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FIRST A>lEND&lENT 
T O  T H E  

D E C L A ~ L ~ T I O N  OF CCVEN.4STS,  R E S T M C T i O N S  AND EASEiviENTS 
F O R  

SAND CAY A T  IBIS G O L F  AND C O U N T R Y  CLUB 

This FIRST A31ENDMENT made this & day of T V L Y  , 2001, by IBIS WEST PALM 
PARTNERS L.P., a Delaware limited partnership ("DECLARANT"). 

W I T N E S S E T H :  

\%'HEREAS, DECLARANT has the right and power under ARTICLE XVLT, Sectlon 1, of the 
DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS FOR S A W  CAY AT IBIS GOLF 
AND COUNTRY CLUB ("DECLARATION), recorded in Offic~al Records Book 11963, at Page 28, of the 
Public Records of Palm Beach County, Florida, to amend and mod~fy the DECL.4R.4TION; and 

WHEREAS, DECLARANT desires to amend and modlfy the DECLAR4TION as hereinafter stated. 

S O W ,  THEREFORE, DECLAk4NT hereby amends and modifies the DECLAR.4TIOX3 as foliows: 

I. The foregoing recitals are true and correct and are incorporated by reference. All terms defined in the 
DECLPLR--TIOS shall hlve the same meanings herein. 

2 .  ARTICLE IV, Section 13, of the D E C L a k T I O N ,  is hereby amended to refer to "Article V, Section 
2.H" instead of "Article V, Section 2.G" therein, based on the amendment to ARTICLE V, Section 2 set 
forth below. 

3. ARTICLE V, RIGHTS TN THE COb[MON AREAS: PVIAINTENANCE, Section 2. Maintenance bv the 
.4ssociation and Owner, of the DECLAR4TION, is hereby deleted in its entirety and the follo~ving is 
substituted in place thereof: 

Section 2. SIaintenance by the .Associntion and Owner. 

.A. The  .Association. and not the Owner of each Lot. shall have the duty and  
obligation to  perform the follon.ing work on eacll Lot, t h e  costs of which shall be deemeci to  be part 
of the Coninion Expenses of the ,Association: (i) cleaning roofs of  Homes; (ii) cleaning and painting 
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the esterior of Homes; (iii) maintaining and painting fer~ces andlor adjoining exterior tvalls; sac! 
(iv) landscape maintenance, excluding any l andscap i~~g  within a screened or fenced patio o r  yard. 
.All of the f 'oregoi~~g tlutics of the .Association shall be carried out as and when neetled, as 
tlcterrninctl by t l ~ c  Uo:~rtl of llirectors of thc Association. .An?. duty o r  obligation to repair  and 
mzintain any Lot. I-lomc o r  othcr Itnprovcmc~lt t l l c r ~ ( ~ f ,  including the exterior maintenance and 
repair of each Honrc (and its root), >vhich is riot specifically delcgatetl to the Association under  this 
Declaration, sl~all  bc the sole responsibility of the Otvncr of eaclr Lot as to the Improvements 
thereon. 

U. Thc Owncr of each Lot, and not the Association, shall have the duty  and 
obligation to perform the f o l l o ~ v i ~ ~ g  work on the Owner's Lot, the costs of which shall be that  of the 
Owner: (i) n~aintaining, repairing and replacing the roof of the Home; (ii) cleaning and 
maintaining thc driveway: (iii) repairing and replacing the exterior of the Home; and (iv) 
maintaining, repairing and replacing any o r  all of the Lot and Improvements thereon which a re  not 
specil~cally stated in this Declaration to be the obligation of the Association. Nothing contained 
herein shall obligate the Association to make repairs or replacements to Improvements damaged by 
fire, vvindstorm, hail, o r  other casualty; such repairs or replacements shall be made by the Owner 
of the Lot wliich suffers the damage. 

C. The Association shall, at all times, maintain in good repair, and shall replace as 
often as necessary, any and all Improvements situated on the Common Areas, including, but  not 
limited to, all Recreational Facilities, if any, landscaping, landscape irrigation, paving, drainage 
structures, street lighting fixtures and appurtenances, sidewalks and other structures. blaintenance 
of street lighting fixtures shall include and extend to payment for all of the electricity consumed in 
their illumination and operation. O~vners  shall, a t  all times, maintain, repair and replace the light 
bulbs on the front of each Home and/or garage, and replacements thereof whether operated by any 
photoelectric cells o r  otherwise, as originally installed. Owners shall pay the cost of electricity 
consunled by their illumination. The Association has authority to adopt rules and regulations 
concerning each Otvner's obligations to keep such exterior light lit and operational, and shall do so, 
even when the Home is not being used by Owner or anyone else. 

D. The Association shall maintain the sprinkler slstem of each Lot subject to the 
terms hereof and each Onrler shall provide access to his Lot to the Association o r  its agents in 
order for the .%ssociation to carry out its maintenance functions. Owners shall have the duty and 
obligation to monitor the operation of the sprinkler s>stem and to promptly report any 
malfunctions to the Association. In no event shall the Association be liable or have any obligation to 
pay for any damage to property o r  personal injury caused by any sprinkler system, electric 
lighting, drainage structure or other Improvement or the malfunction thereof. The sole obligation 
of the Association with respect to the landscape irrigation system shall be to make repairs to it as 
deemed necessar? by the .issociation. Any repair or replacement of damage or loss to lawns. trees 
and plants caused by an O n n e r  not providing the necessary access to his Lot or timely notice to the 
.Association of malfunction of the irrigation s?stem shall be at the sole cost and expense of such 
O n  ner. 

E. The .Association shall maintain all lawns and p r d  landscaping subject to the 
terms hereof and each Owner shall provide access to his Lot to the .Association or its agents in 
order for the .Association to carry out its nlaintenance functions. Owners shall have the duty and 
obligation to monitor the condition of the landscaping and to pron~ptly report any concerns to the 
.-\ssociation. I n  no event shall the Association be liable or have an!. obligation to pay for any 
damage to property o r  personal injury caused by any landscaping. I F  THE .ASSOCI.ATION IS 



DESIED ACCESS T O  ANY EXTERJOR ;IRE.AS O F  THE L O T  FOR A S T  RE.-ISON 
\\IH.ATSOE\'EII, THEN IT IS  EXPRESSLY I:SDERSTOOD BY THE L O T  O\\ 'SER TFI.4T 
THOSE AREAS O F  THE L O T  SI-I.%LL BE >I:lINT.AINEI> SOLELY BY THE O\V.UER ASD 
TII-AT THE .ASSOCI,\TION EXPRESSLY DISCL.AIZIS ASY RESPO.USIEILJT'1' F O R  THE 
JI.AIYTE5.-lSCE OR D.A.\I.AGE TO THOSE .AIEAS RESELTING THERETO. In t l~e  event any 
Ovvncr vvishcs to make any change in the landscaping o r  sprinlilcr system originally installed, such 
change must tirst be appro\,ed in r~r i t ing  by the .Association and by the RIaster .4ssociation. If' so 
approved, the .%ssociation has the right to elcct eitlrer to n~aintain SIICII new landscaping and charge 
the Owner tllcrefor, or  to not provide maintenance for any such change in lar~tlscaying. If' the 
Association elects not to perform the maintenance related to the change of landscaping, the Owner 
of the Lot shall, a t  his sole cost and expense, be obligatetl to, arld shall perform the same in a 
manner acceptable to the Board, consistent with the standard of' other landscaping maintenance 
within the Property, and the Owner shall not be entitled to any reduced assessment or other credit 
or consideration due to such Owner undertakingor performing landscape maintenance on his own 
Lot. 

F. 411 work to be  performed o r  carried out pursuant to this Section by the 
Association and  all expenses of the Association hereunder shall be paid for by the .4ssociation 
through Assessments imposed in accordance with this Declaration andlor through reserves 
accumulated by the Association, as determined by the Board. This paragraph shall not change the 
obligation of an Owner to pay for any modified landscaping as provided above in this Article. KO 
Owner may waive o r  otherwise escape liability for the Assessments for s u c l ~  maintenance by non- 
use of the Common Areas o r  abandonment of his right to use the Common Areas. 

G. The Board of Directors of the Master Association has the power, but not the 
obligation, to adopt minimum maintenance standards in connection with each Lot and 
Improvements located thereon. Such standards shall be  in addition to those obligations of Owners 
as stated in this Article V and may be changed from time to time by the Board of Directors of the 
Master Association, in its sole discretion. Any minimum maintenance standards established 
pursuant to this Article V need no1 be recorded to be effective. 

H. I n  the event any Owner fails o r  refuses to maintain his Lot andlor any 
Improvement thereon as required by this Declaration after thirty (30) days written notice from the 
Board (or such shorter notice period as may be provided in this Declaration), the Association shall 
have the right, but  not the obligation, to undertake such maintenance or repairs for and on behalf 
of such Owner, and the cost and espense of same, together with reasonable attorneys' fees paid or 
incurred by the Association in the enforcement of this Declaration, whether suit be brought o r  not, 
and interest a t  the highest rate permitted by law, shall be specially assessed against the Owner and 
the Lot of such Owner, which shall be the subject of a lien on the Lot until paid in full. 

4. ARTICLE XVII. RIGHT TO hIODlFY OR CAXCEL, Section 1 .  .4mendment, subparag~ph A, of the 
DECL.G&4TION, is hereby deleted in irs entiret) and the folloiving is substituted in place thereof: 

Section 1. .Amendn~ent. 

A. Kntil the Turnover Date, this Declaration may be amended or modified, in whole 
o r  in part, upon the recordation among the Public Records of Palm Beach County, Florida, of an 
appropriate instrument. executed by the Declarant alone. without the appro~31  of other Owners, 
mortgagees. persons or entities. except for any amendment or modification to Article \ I I ,  Section 
1 2  hereof. which shall require the written consent of all Institutional First Zlortgagees. .after the 
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Turnover Date, tliis Declzration may be amended by the tsritten consclit of the Owners o f  a t  least 
sc~enty-l ive percent (75 'X t )  of the Lots, exccpt (i) for any arncndmcnt o r  motlification to Article %'I[, 
Section 12  hereof. wl~ icb  shall ret]~iire tlie written consent of all I~ist i tut ional  First  Llortgagccs, o r  
(ii) as  otherwise provided in this Article NVII. 

S..i\-E EXCEPT as amended and modified hereby, the DECLARATION is hereby confirmed. ratified 
and declared to be in fill1 force and sffcct. 

I S  \ \ ITSESS \\'HEREOF. DECLAR4NT has caused these presents to be exzcuted in its name, by its 
proper officer thereunto duly authorized, this fi day of JV L'! . 2 O C l  

Si,wed, sealed and deliversd 

Please Print 

IBIS WEST PALM PARTNERS L.P., a Delaware 
iimired partnership 

By: 
Its: 

By: - 
Name: 
Its: 

BREVIBIS G e n e : p b ~ ?  , ., a elawa carp , a ("on 

L 

Stev E. Orbuch 
Vice President /IrL?F 

Post Office Address: 
c/o Blackstone Real Estate Advisors L.P. 
345 Park Avenue, 3 1" Floor 
New York, New York 10154 

STATE OF NEW YORK 
COUNTY OF S E W  YORK 

'The foregoing instrument was acknowledged before me this ,2001, by Steven E. Orbuch, as 
Vice President of BREVIBIS WC., a Delaware of IBIS WEST PALM 
PARThTRS L.P., a Delaware limited partnership, on behalf of the corporation and limited partnership, who is 
personally known to me or has produced his New Yo:klJtjv~'s license as identification. - 

A .  

5~ /yr A ?Vo l z /~ '<  f i  
~ l e d s e  Print 

(Notary Seal) Notary Public SYLVIA M. N O R F O R D  
Notary P~blic. SIQLS or NOW york 

No. 01 NO4884880 
Qualified In N ~ H ,  york county 

carnrnisvon !zaires F ~ S V ,  -ari 2 .2003  
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.IOISDER DY IBIS PROPERTY OIVL'SERS .ASSOCI,4TlON, ISC. 

The i~ndersi~ned h<rsby joins i n  and approves the foregoins First .Amendment to the Dec1::ration of 
Covenants, Restrictions 2nd Easements for Sand Cay at Ibis Golf and Countl-): Club. 

IS JYITSESS \I kIEIIEOF. \ve ha>s executsd t h ~ s  Joinder this / ? day of , 2001 

iBIS PROPEFCTY O L 3 E R S  ASSOCIATION. INC., 
Signed, sealed and delivel.ed a Florida not-for-profit corporation 
i* presence O F  

/ /  A, //2d&f ,.</&A By: P , . T ( , J ~  
Print Name: //lic%ae/ k .  F / a  w: Name: ~ l i f f o r d  G. Wilson 

Title: President 
Post Oftice Address: 
9055 Ibis Boulevard 
West Palm Beach, Florida 334 12 

(Corporate Seal) 

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

The foregoing instrument was aclalowledged before me this & day of TVL Y , 2001 by 
Clifford G. Wilson, as Presidsnt of IBIS PROPERTY OLWERS ASSOCUTION, INC., a Florida not-for-profit 
corporation, for and on behalf of the corporation, who is personally k n o w  to me or has produced his Florida 
driver's license as identification. 

A 

Name: 
Notaw Public 

OFFICLAL NUTMY SEAL 
MICHAEL R RkU I 
P<<UC $ATE ; FLORIDA I 

COMMISSION SO. CC751102 
41Y COGSSION EXP. 'NE272W2 

Commission No.: 
hIy Commission Expires: 


