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be. At such time as Declarant no longer own# any portion of Olive
Tree, or such earlier time as Declarant may determine, in its sole
discretion, Declarant shkall terminate its use rights in any
buildingas, any models, =ales or rental areas, parking areas or any
other designated area(s} or any portions thereof and may, in its
solae discretion, convey any personal property thereon to the Master
Asasocliation. The use rights and the right to transact business on
the Master Assoclation Common Areass as set forth herein and any
other rightas reserved by Declarant in the HMaster Association

Documents may be assigned, in writing, by Declarant in whole or in
part.

{d4) Daclarant, ites smuccessorz, nomineaes, and aasigns
#hall have the right to construct, maintain and repair =such
Structures or improvemants iIncluding the carryving on of all
activities appurtenant thereto or associated therewith as Declarant
deems necessary or appropriate for the development of Olive Tree.

{&) Declarant shall have the right and the power, but
nelther the duty nor the obligation, in itz sole discretion, to
convey, lease or grant a license, or other uss rights, to real
proparty not located within ©0live Tres, whether it be Committed
Property or not, to the Master issoclation for smuch purposes as day
be expressed in the instrument of conveyance, lease, grant of
license or use. No such real property shall be considered to be
Master Amsoclation Common Areas until actually so conveyed, leased

or a grant of license or other use xight is created by a written
inatrumeant.

i. Any such conveyance, lease or grant of
license or use right to the Hastear Associatiocn may be exclusive or
non—-exclusive so that Persons othsr than Master Assoclation may or
may not have a right, power, duty, or privilege with respect to all
or any part of any raal proparty mo conveyed, leased, licensed or
the use of which has been granted. The Haster Assoclation shall
caccept from Declarant any such conveyance, lease, grant of llcense
.or grant of use right. So long azs the Declarant owns any portion of
Olive Tree, except as may be specifically provided elsewhesre in thls
Daclaration, the Master Association shall not accept from any Person
other than Declarant, a conveyance, lease, grant of license or grant
of use right except upon the prior written consent of tha Declarant.

ii. Prior to any conveyance, lease or grant of
license or other usae right by Declarant te Haster Assoclatlion of any
propecty, Daeclarant =ahall have the right to charge reasonable fees
for the use of puch property; thereafter the right to use =such
proparty 1s subjact te the payment of Opearating Expenaes and mnmay
also be subject to ressonable rents, feses and other charges in favor
of the HMaster Association; in any event, rentm, fees and other
charges regquired to be paid to Declarant under Jleases, grants,
licenses, mortgages or contracts creating umse rights shall continue

to be paid and all proceeds therefrom shall ke the sole property of
the Declarant.

(£) Daclayrant shall have the right and the power to
regulate and control the axternal dezign and appearance of Master
Association Common Areas in such & manner as (1) to promote the
anvironment of Olive Tree, (il) to fostar the attractiveness and
functional utility of Olive Tree as a place to 1live and play,
including a harmonious relationship among mtructures, vegetation and
topography and (i) to corply with any governmental or
quasi-governmantal regulations, rules, requirements, laws,
ordinances or the like.

3.08.

The Surface Water HManagement System 1is deemed to be Master
Asgoclation Common Areas. The Master Association shall malntain and
control the Surface Water Hanagement System, subject to the
applicabla governmental regquirements and authoritilss. T S :

v
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3.02. Littoral Zones and Upland Puffer Zones.

peclarant shall aestablish certain ayveas in ©Olive Trea, as
designated in & Plat, as “Littoral Zones™ and "Upland Buffer Zones"
which shall be dedicated and conveyed to the Master Association as
Master Association Common Areas, By eaexecution hersof, the MHaster
Association accepts raesponsibility for maintaining all littoral
zones and upland buffer zones and all vegetation therein, in
accordanca with the fUpland Bufferxr andg Littoral Zone Mantear
Management Plan® entered into and approved by the Treasure Coast
Regional Planning Council, City of Greenacres and South Florida
Water Management District, as the same may be amended from time to

tima. The littoral =zones and upland buffer zones shall be the
perpetual responsibility of the Master Association and may in no way
ba altered from their natural stateae. The following activities

within these conservation areas shall be prohibited: constructing
or placing of buildings on or sbove the ground; dumping or placing
s0il or other substances such as trash; ramoval or dJdestruction of
treaes, shrubs or other vegetation with the exception of nuigance
vegetation removal; excavation, dredging or removal of solil
material, diking or fencing; and any other activities detrimental to
drainage, flocod control, water conservation, erosion contrel or rish
and wild life habitat conservation or preservation.

3.10. Disputes ag to Use

In the event there is any disputa as to whether the use of
the Committed Property or any portion thereof complies with the
covanants and restrictiona contained in this Declaration, any
Supplement, amandment, Phasa Declaration, or other Master
Aspociation Docuaents, for so long aa Declarant owns any land within
Olive Tree, such dispute shall be referred to the Declarant; and
_thereafter to the Board of Governors of the Master Amsociation. A
determination rendared by the Daclarant (or the Board of Governors,
as applicable) with respect to such dispute shall be final and

.binding on all parties concerned therewith; provided, however, any
_use by Declarant and its successors, nominees and asslgns of the
Committed Property or any parts thereof in accordance with Article
1.07 shall be deamed a use which compliss with thls Declaration and
all applicable Supplesments or any othaer HMaster Ampocliation Documents
and shall not be subject to a contrary determination by the Board.

Article 4
USE _RESTRICTIONS

4.01. Use Restrictions

With applicable governmsantal approvals, Daclarant reserves
the absolute right, power and authority to inaugurate and implement
variations from, modifications to, or amendments of any governmantal
zoning, land use restrictions, plans, land development regulations,
development order and development permits applicable to portliona of

0live Tree Such modifications or amendwsnts may Iincrease or
dacrease the number of Units permitted on all or portlons of Olive
Treea.

4.02.

(&) Approval Raquired: Except for any “Improvementa®
(as hereinafter defined) constructed or approved by Declarant
("Declarant Improvements®}, which Declarant Improvements are not
subject to the approval of the Master Association, (1) no Unit, Pod,
puilding, Structures, improvementa of =any kind (including, but not
limited to, any wall, fence, sign, mailbox, landscaping, planting,
swimming pool, tennis ccurt, screen enclosures, driveway, sldewalk,
sewer, drain, water area, or outmide lighting)., shall be arected,
placed, planted or maintained on any portion of the Committed
Property; (ii) no platting, architectural, engineering or site plan
pertaining  to the development of any Pod. or Unit(s) or.  any
improvements ,or Structures of any kind thareon within the Committed
Property ("Development Plane®) shall be effectuated; and (iil) no
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mddition, altaration, modification oY changes to any of the
foregoing in (1} and (ii} (collectively "Improvements®"); shall ba
made without the prior written approval of the Master Asmociation.

() Method of Obtaining Master Asscciation Approval:
In order to obtain the approval of the Master Association, twe (2)
conplate maets aof plans and specifications for +the proposed
Inprovements or Development Plans (collectively, the "Plans®) shall
be submitted to the Haster Aassociation or its designee for its
raview. The Plans shall include, as approprizte, the proposed
location, grade, elevations, shape, dimensions, exterior color
plans, approximate costs, and naturs, type and color of materials as
may be reasonably necessary for the Master Association or its
designee to evaluate the proposed Plans. All Plana sghall be
evaluated in consideration of assthetics, materials and workmanship
and suitability and harmony of location, Structurss and external
design in relation +to surrounding “topography, Structures and
landscaping. Within twenty (20) days of ilts rsceipt of the Plans,
the Haster Association may request additional information, plans,
Arawings, sanples of materials (collectively, *additional
Information®) from the person submitting the Plans for approval, and
such Additional Inforxrmation shall be provided the Mamter Association
within twenty (20) days of the reguest therefor.

(<) Approval or Dimapproval by the Master
Apasociation: The Hapter Association =hall have the right to refuse
to approve any Plans which, in its mole and absolute discretion, are
not sauitable or desirable at Olive Trse. In approving or
disapproving Plana, the HMaster Association may conaider the
suitabllity of the propossd Unita, building, Improvemnants,
Structures or landscaping materials of which the same arae +to ba
built or planted, the Develepwent Plans or portions thereof, the
site upon which such are proposed to be erected, the harmony thersof
with the saurrounding area, property, Units, and other improvements
and the affect thereof on the adjacent or neighboring property. Any
.and all approvals or disapprovals of the Master Association shall be
.in writing and shall be sent to +the applying Sub-Association,
Menber, Owner, oxr Builder, as the cazse may be. The Haster
Association shall have thirty (30) days from receipt of the Plansa or
from raceipt of the Additional Information, if reguested, to
evaluate and respond to planeg submitted for its review, That
notwithstanding, in the avent the Haster Association fails to
approva or to disapprove in writing any proposed Plans or the
Additional Information timely provided within =aid thirty (30} day
period, then sald Plans shall be deemad to have been approved by the
Master Asmsociation. All construction and landscaping shall be done
in accordance with the Plans approved by the Master Associlation
unlesa a deviation therefrom has besen approved in writing by the
Master Association. Howsvear, (i) if sny Improvement hams bean issuad
a certificate of occupancy, or (1i) 1f any Isprovement for which the
applicable governmental body doasm not imsue a certificate of
occupancy has baen complated to the extent that it is ready to be
used for iite intendad purpose (collaectively, ¥*Complation®™), and the
Haester Asscciation does not indlicate disapproval thereof for a
period of one (1) year after the Completion of auch conatruction,
landscaping or other Improvement, then such construction or

landscaping shall be deeaemed to have been approvad by the Master
Association. ’

)] MHaster Association to Adopt Ruleg and
Ragulationsa: The Master Association shall have the right teo
promulgate such further rules and regulations as 1t deems neceasary
in order to preserve the valuse and appsarance of Olive Trea and
thereaftar, to modify, alter, amend, rescind and augment any of same
{collectively ™"Design Rules®™) provided that +the Design Rules so
promulgated shall not be in conflict with the provisions of any of
the Haster Assoclation pDocuments. Such Design Rules shall not
become effective until approved by the Declarant in writing =o long
as the Declarant owns any portion of 0Olive Tree and thereafter by

the = Board. The HMaster Association may adopt  a schedule of '~

reasonable feas for the procaeassing of applications {(including feas
for architects, angineera or other professionals) which fees shall
be mublject to the approval of the Board.
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(e} when Approval of Masmter Asscciation Not Needed:
If the contemplatad Improvement which would otherwise be aubiect to
the Jurisdiction of the Master Assoclation is subject <to the
jurisdiction of either a Sub-Association or an architectural or
design control committes =as provided by a Supplemant, tha Board
shall have the right (but not the obligation) to adopt a rxesolution
delegating any or all of ite powars heraunderxr to such
Sub-Association or an arxchitectural or design control committea.
Such resolution shall provide that the procedures for design control
and approval as provided in the applicable Supplement, Phase
Baclaration or any other Master Associationm Documents shall takes
precedence ovexr this Declaration whereupon and for =so long as saiad
resmolution =hall be in effect or until revoked by subseqguent
resclution of the Board. No approval by or from the HMaster
Association shall be necessary or required for Improvements subject
+to approval by such entity, provided that =uch approvals are not
inconeistent with this Declaration, any Supplement, any HMaster
Association Documents or the ovarall plan of development for Olive
Traa. The Haster Aszsociation ghall, in its sole discretion, have
the right to detarmine whether or not the Improvenents are
®inconsistent with* the Master Asscciation Documents.

(£) Effect of Approval:

{1} ‘*he Master Association doas not determine
or assume any responsibility for the gquality of congtruction or
structural soundness o©of any Units, Structures or othexr Improvements,
and no obligation or 1liabillity relating to construction of any
Units, Structuras or other Improvements shall result from the Master
Association’s review oxr approval of any Plans. Furthermore, the
Master Assoclation does not evaluate Plane to determine whether the
Plans satisfy all applicable govarnmantal reguirements. Addliticnal
governmental approvals may be regquired.

(ii) Neither Declarant nox the  Master

" amsociation, nor their officers, agents, or members make any

repregaentations or warrantles regarding any plans ox specificatlions

.approved hereunder on any Structures or Improvements constructed

according to such plans or specifications. Further, neither the
Magter Association, Declarant, or any Sub-Associstion, nor thelr
officers, agents or members, shall be liable for any loms, damages,
injury or expense arxising out of or in any way connected with any

approval, disapproval or failure ro act hereunder, unless due to
willful misconduct.

Ko outside antennas, discs, aerials, =antenna poles, antenna
maste, elaectronic devicesm, antenna towers, citvizen band (CB) or
amataur band {(ham) antennas, or flagpolas shall bs permitted on the
Committed Property except (i) if completely inmside a Unit, (1i) a=s
may be requirad for cable talsvision parvices designed to sarve all
or a portion of Olive Tree, or (iii} as may be approved by the

Master Association. An approved flagpole shall not be used as an
antenna.

4.04. Temporary Structyures

No tants or temporary Structures shall be permitted on the
Committed Property unless their =size, appearance and temporary
location have first been approved by the Master Assoclation orxr the
Declarant. Any =igns to be used in conjunction with any tent or
temporary Structure ®must alsoc be approved by the Master Association.

4.05. Slansg

No wsigne, freestanding or otherwise installed, shall be
arected or dlaplayed in or on any portion of the committed Property
unless the placement, character, form, size, lighting and time of
placement of. such sign be first approved by the Master association.
No sales price may ba displayed on any sign. Ho fliashing signs
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shall be permitted. All migns must also conform with governmental
codes and regulations and with any Daasign Rules and master design
pilan for =signe established by the Master Assmsociation. The Magter
Assocliation may summarily remove and destroy all unauthorized signs
and entry upon any portion of the Committed Proparty shall not be
daeemed & trespass. Notwithstanding anything contained herein, the
Master Association shall be under no obligation to approve any

signa. Furthexr, the Declarant has reserved certain rights to place
signs on Olive Tree in Article 3.07 hereof.

4.06. Walls. Fences and Shutters

No wall or fence shall be constructed on any Unit or Pod with
a height of more than six (6) feet above the ground level of an
adjoining Unit or Pod, and no haedge or shrubbery abutting any Lot
line shall be pearmitted with a height of more than six (6) feet
without the prior approval of the Master Assocliation. No wall orxr
fence shall be constructed on any Unit or Pod until its height,
langth, type, design, composlition, material and location shall have
first bean approved by the Haster hssoclation. The haight of any
wall or fence shall be msasured from the existing property

aelevations. Any dispute as to height, length, type, design,
composition or material shall be resolved by the Master Assoclation,
whosae decision shall ba final. Hurxricane, atorm or weather

shutters, awninges, or shades =shall not be mstoraed on the exterlor of
any Structure without the approval of the HMaster Assoclation and all

such shutters or shades shall be the types as approved by the Haster
Azsociation.

4.07. Clothes Drving Axeas

No portion of the Comauitted Property shall be used as a
drying -r hanging area for laundry of any kind unless the drying or
hanging area iz not wvisible from any portion of +the Comnmitted
Property other than the portion owned by the Person owning asuch

Jdrying or hanging areas.

4.08. pete and Animals

(a) No livestock or poultry shall be kapt, ralsed or
used upon any portion ©f the Committed Property. Petz s=shall be
prohibited from all portions of the Kaster Association Common Areas
except where designated by the Master ARascciation.

(b} Obnoxious animalz, fowl or reptiles =mhall not be
kept or permitted to be kept anywhere on the Committed Property.
The determination o©of what im or what may be an obnoxious animal,

fowl or reptile shall be detearmined by the Master Associatioen in its
gole discretion.

(c) An Owner, by the purchase of hia Unit, agreas to
indemnify the Haster Association and hold it harmless against loss

or liability of any kind arising from his having any animal in Olive
Trae.

(d) Phase Declarations may further restrict the keeping
of pets and animale within Phases.

No weeda, underbrush, or othar unsightly growth shall be
permitted to grow or remailn upon the Committed Property and no
refuse or unesightly objects shall be allowed to be placed or
guffered to remain upon tha Committed Property. All lawns,
landscaping and sprinkler systema and any property, Structure,
improvement and appurtenance shall be kept in good, safe, clean,
neat and attractive condition. Excepted from the foregoing shall be
any portion of the Committed Property owned by Declarant ox its
nominees through the period of construction of Units ox other
buildings or mtructures thareon and the Master Association Common
Araeas. Upon ., the failure to maintain the premises as aforesaid to
the satisfaction of Declarant or the Master Assoclation, and upon
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the Hasgter Association, a Sub-Association’'s, an Owner‘fa, or &
Builder‘s faillure to make much correction within thirty (30) davs of
baing given written notice by Declarant or the Master Association
{which written notice dosa not have to be given by Declarant or
Master Association in the case of ewmergency, in which event,
Declarant or Haster Assoclation may without any prior notice
directliy remedy the problem}, Declarant or tha Master Association
(or their agent or assligns) may, in furtherance of Daclarant’s
overall plan for the development and uniform appearance of Olive
Tree, antar upon such premises and make sguch Iimprovements or
correction awm may be necexsary, the coste of which shall be paid by
the Masgster Associatlon, Sub-~aAssociation or Owner, as the case may
be, or Declarant or the Master Association may bring an action at
law or in equity. Such entry by Daclarant or the Master Association
or thelr agents or assigns shall not ba a tresapass and by acceptance
of a dead for a Unit or Pod, such party has expressly given
Declarant and the Master Asmsocliation the continuing permission to do
g0 which permismsion may not be revoked. If any OwneY, Bullder, the
Master Asscciation or a Sub-Assoclation fails to make payment within
fifteen (15} daye after raquest to do mo by Deaclarant or the Master
Association, as appropriate, the payment regquested shall be a lien
in accordance with provislons of Article 6 hereof.

4.310. HNulsances

Nothing may or shall be done on Committed Property which may
be or may become an annoyance or huisance to any Person, a Phase, or
Kaster Asscciation Common Areas facility. No obnoxious, unpleasant,
unaightly, or offensive activity shall be carried on, nor may
anything be done, which can be reascnably constyrued to constitute a
nuisance, public or private in nature. Any gquastion with regard to
the interpretation and/or applicability of this Article 4.10 shall
be decided by the Board whose decision shsall be final.

4.11. gCasualty Destruction %o Improvements

In the event that a Structure or other lmprovement is damaged
or Jdestroyed by casualty leoss or other loas, then within a

reasonable period of time after such incildent, asg determined by the

Master Association, the Owner thereof &#hall eilther: (i) commance to
raebuild or repair tha damaged Structure or improvement and
diligently continue such rebullding or repairing until completion;
or (ii) properly clear the damaged Structure or improvement and
restore or raspalr thes Unit in a manner asesthetically aatisfactory to
thae Master Asmsociation. Ax to any =such reconstruction of a
destroyed Structure or lmprovement, the same shall only be replaced
with Structures or Improvemente as are approved by the Master
Association as provided herein.

4.12. Ng Implied Walver

The failure of the Haster Assoclation or Declarant to object
to an Owner, HMember, o©or another Person‘s faillure to comply with the
covenants and reastrictions contained herein shall in no avent be
desmed a waliver by the HMaster Associamtion, or any other Person
having an interest herein, of its rights to obliect to the same and
to maeask compliance therewith in accordance with the provizione of
this Daclaration.

4.13. Declarant’s and Mzasta

Exculpation sand Appro

r Assoclatlon’s

Declarant or the HMaster Association may grant, withhold or
deny its consent, permismion or approval in any instance where its
consent, permission or approval is permitted or required at its sole
discretion and without any liability of any nature or kind to any
HMember, Owner or any other Person for any reason whatzoever. Every
congeant, permission or approval by Daclarant or the HMasater
Association undexr this Declaration shall be in writing.

»
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4.14. Owner Conmpliance

{2) The protective covenant, conditions, reaestrictions
and other provisiona of thls Declaration shall apply not only to
Oowners, but alsc to any other Person occupying an Owner’'s Unit under
lease from the Ownar or by permission or invitation, express or
implied, of the Owner or him tenants, licenmees, inviteaa or any
guesats of any of the foregolng.

(b) Failure of an Owner to notify any Person of the
existence of the covenanteg, ceonditions, restrictions, and other
provisjons of this Declaration shall not in any way act to limit or
divest the rights of enforcement of these provisions against the
Owner or such Person and, in addition, the Ownaer shall be
responsible for any 2nd all violations of these provislons by his
family, tenants, delegatees, licenseesx, Iinviteeas or guests, and by
guests, licensees and invitees of his tenanta and other occupants of
the Unit at any time.

4.15. Enforcement

(a) Declarant reaserves unto itaselfr and its designees
the right and the power (1) to enforce the covenants, conditions,
restrictions, and other provimions of this Declaration, and ¢ii) to
daelegate or asgign, eilther exclusively or non-exclusively, any or
2ll of 4its rights, powers, duties or privileges hereunder to any
Parson, the Maater Association, a Sub-Association, an Owner, a
Builder, or to any othar damignee.

{b) In the event the Declarant does not enforce the

covanants, conditions, restrictionig or other provisions of this
Declaration, then the following parties may in the following
priority enforce same ag hereinafter seat forth: (1) the Wastex

Asgocliation; (2) a Sub-Assoclation; (3) a Builder; (4) the Ouwners
entitled to cast at least twenty-five (25) wvotes of the Master
. Associatlion. In the avent a party with a lesmer priority desires to
enforce this Declaration then that party must first give thirty (30)
days written notice to the parties with higher priority, starting
first with the Declarant, that +the noticing party in%tends to
initiate enforcement upon the axpiration of s=much thirty (30) day
peried, and if during such period any of the parties with the higher
priority do not (i) initiate enforcement procedures, or [(il) make a
determination that enforcement procedures zhall not in such instance
be instituted, then the party of the lesser priority may so initiate
such enforcement procedursa. A party not initiating enforcement

proceduras shall incur no liability whatsoaver for such
non-anforcement.

(¢} Declarant, its designses, or other party having the
right to enforce this Declaration, if any, pursuant to paragraph (b}
above shall have the right and the powsar to anforts the covenants,
conditions, restrictions and other proviaslions imposad by thia
Declaration by any procseding at law or in equity against any Person
violating or attempting to wviolate amy such provisions, to restrain
any vioclation or attempted wviolation of such provisions, to require
specific performance of gsuch provisions, to recover damages for
violations of such proviesions, and to enforce any lien c¢reated by
this Declaration. Failure by Declarant, the Master Association, a
Sub-Association, a Builder, any Owner, or any other Person, to
enforce any of such provislons shall in no eavant bes deemed a walver
of thelr right to do smo thereafter.

(&) The costs and attorneys fees, including those
resulting from any appellate proceedings, incurred by Declarant or
its designess or a party having the right to eaenforce this
Daclaration, 1f any, pursusnt to paragraph (b) above, who prevails
in any such enforcewent action, in any action against an Owner or
Member to enforcs any provision of this Declaration shall be a
personal obkligaticon of the non-prevailing Owner or Member which
shall be paild by such Owner or Membaer, and any amount thareof which
remains due and unpaid shall be a continuing lien upon asuch Owner’s

or Maember’s Unit(s) or Ped(z), collsctible in the manner provided in
Article 6.
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(e} Fines: Notwithstanding the availability of the
other remedies set forth in thie Article 4.15 and aslpewhere in this
Declaration, the Master Asmsociation sashall alsoc have +he power to
assesg reasonable fines aa provided in the By-Laws to enforce any of
the provisions of this Declaration, the By~Laws, or the Rules and
Regulations.

4.16. Ppeclarant’s Inaction

Reither the execution and recordation of this Declaration nor
the creation of any Sub-Association or other entity, nor the
recordatlion of any Phase Declaration or other instrument subjecting
any land in Olive Tree to protaective covenante, conditions or
restrictions or other provisions shall obligate or raegquire Declarant
to (i) grant any right, power, duty or privilege of any nature or
kind to the Master Asscciation or ¢o any other entity, or (ii)
perform any act permitted and/or required by this Declaration or by
any othex racorded Instrument, or to aenforce any covenant,
condition, reatriction or other provision hereof or thereof, or to
do anything which it does not, in its mole discretion, slect to do.

4.17. DAaslgnment

Declarant reserves the right and the power to delegate or
asgign, either exclusively or non-exclusively, on a permanent or
tamporary basis, to any Person, any or all of its rights, powers,
duties, or privileges created or provided for by this Declaration or
by any other recorded instrument. DECLARANT SHALL BE UNDER NO
OBLIGATION TO DELEGATE OR ASSIGN AWNY OF ITs RIGHTS, POWERS, DUTIES
AND PRIVILEGES CORTAINED IN THIS DECLARATION TO ANY PERSON OR

ENTITY. All such assignments shall be by a written instrumsnt
exXecuted by Declarant.

4.18. HNon-aApplicability to Declarant

The restrictions set forth in this Axrticle 4 shall not apply
to the Declarant’s Improvements and ahall not apply to Declarant or
its agents, emplovees, =zuccensors or asaigns sco long as Declarant
owns property within Olive Tree. :

4.19. Additional Use Regtricticns

In addition t¢ the ume restrictions contained in this Article
4, the Master Association shall have the right to promulgate such
additional use restrictions, rules and regulations as it deens
necessary or desirable in accordance with the terms and provisions
of the Master Association Documents.

4.20

Pursuant to the provielions of the P.U.D. Agreement, (i) the
Association shall not prohibit the parking of motorcycles, wvans or
pickups rated one (1) ton or less, upon the Propexrtliea and (ii)
there is a prohibition against converting garages Iinto living areas.

Article S
HMEMBERSHIP AND VOTING RICHTS
IN THE MASTER ASSOCIATION

5.01. Membership

Each Sub-Asscclation, Owner of a Pod, and the Declarant shall
together couprisze the membership of the Master Assoclstion. In the
evant an Owner of a Pod subsequently subdivides the Pod, such Owner
shall also submit such Pod to the jurisdiction of a Sub-~Association,
and thereupon, the membarshilp of such Owner, aspsociated with s=such
Pod, shall automatically terminate upon the recording of & Phase
Declaration in the public recorda of the County, and the
Sub-Association named -therein shall eimultaneously become a Member.
In the avent.that & Phase Declaration is terminated, the respective
Sub-~-Assocliation’s membership, with respect %o the arfected Phase,
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shall automatically terminate upon the recording of such termination
in the public records of the County, and the Owners of tha Units in
such affected Phaze, formerly =subject to the Jurisdiction of said
Phase Declaration, ghall thareupon become Membars until such
affacted Phase ia agaln submitted to the Jurisdiction of a
Sub-Associatlon.

5.02. ¥Yoting Rights

(&) Each Sub-Association shall be a YClass A" Member
of the Master Assocciation. The "Rapresentative®™ (as hereinafter
defined) of each Sub-Asscciation shall be entitled to cast a number
of votes egual to the number of Unite then under the jurisdiction of
said sub-Association. The Board of Directors of each
Sub-Asaociation shall designate a permon (the “Repressentative™) to
act on behalf of the Sub-Association at all Hembers’ mestings of the
Master Assoclation. Tha Representative shall be designated by a
Cartificata smigned Iy the President or vVice Preasident of the
Sub-Asgociation, and f£iled with the Secretary of the . Haster
Aassociation. The person designated by such Certificate, in the
abrence of a revocation of =mame, shall conclusively be deemed to bhe
the person entitled to cast the votes for the Sub-Association at any
neeting. In the absence of such Cartificate, or Iin thae avent the
person deslignated in such Certificate does not appsar in person or
by proxy at any meating, the wvotes of the Sub-Association may be
cast at any mesting by the President, Vice President, Secretary or
Traasurer, in that order, of said sSub-Associlation.

(>} Each Owner of a Pod shall be a "Class A" Member of
the Master Association. The Owner of a Pod shall be entitled to
cast a number of votes egqual to -the number of Units which are
"Approvad to be Constructed”™ upon that Pod. The Declarant, in its
reasonabla discretion, ahall eastablish the number of Units which are
“Approved to be Constructed® for each Pod, by setting forth the =mane
in ite deed of conveyance to such Ouner of a Pod, or by filing an
 affidavit with the Mamter Assoclation establishing such number. The
numbar of Units “Approved to be Constructed®, as sestablishad by the
Declarant, shall not axceed the number of Units approved for
development within that Pod, in accordance with the P.U.D. Agraemaent
with the <City. In ths event, as so datermined by Declarant, =z Pod
is to be ured for purposea other than residential purposes, then
Declarant may, as Declarant determines, attribute to it one or more
"Contributing Unite®, as defined in Section 7.02 heraof, In which
case, the Owner of =such Pod shall be entitled to cast the same
number of wvotes as such numbar of cContributing Unite, &#ttributable
to such Pod. If an Owner of a Pod is owned by more than one
individual or by an entity, the votesa sattributable to such ¥Pod mnay
be cast by any co-Ownar of such Pod, but, if a dispute arises
betwaen the co—-Owners as to how the vote will be cast, they shall
loae their right to cast tha votes attributable to such Pod on the
matter being wvoted upon, but their wvotesz =mhall continued to be
counted for purposes of determining the aeaxlistence of a gquorum. For
the purposes of this sub-Section, the principals or partners of any
entity (other than a corporation} shall be desmed co—Owners, and the
directors and cofficers of a corporation (and their duly authorized
agant) ehall ba deemed Co-OwWners. In the avaent Y Pod is
subsequently subdivided, the Units “Approved to be Conmtructed® or
the “Contributing Unitas® attributable to such Pod shall be allocated
to the subdivided parcels in the Phase Declaration applicable
thereto by tha Ownaxr of such Pod.

{c) The Declarant ls s %Class B" Manber, and shall be
entitled to cast two thousand {2,000} wotes, until such time =as the
®Class BY¥ Membership ceases, in accordance with the provisions of
the Articles of Incorporation of the Haster Association. Upon
termination of =much P"Claxs B* Merbership, Declarant may be a "Class
A% HMember for =so long as Declarant is an Owner of a Pod. Any
director, offlcer or duly authorized agent of Declarant shall be
entitled to cast the votes of ths Declarant.

w
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Article &
COVENANT TO PAY ASSESSMENTS YOR OPERATING
EXPENSES, INDIVIDUAL UNIT ASSESSMENTE AND EPECIAL ASSESSMENTS:
ESTABLISHHMENT AND ENFORCEMENT OF LIENS;
LGl OF n g BV ‘ ) N2

6.01. Affirmative Covenant to Pay Assessments
for Operating Expensas, Individual Unit
£, IR -, v = gl E EENCE

A OaHy

In order to (1) fulfill the terms, provisions, covenants and
conditions contained in this Declaration; and (2) maintain, operate,
preserve and lmprove the Master Association Common Araeas for the

recreation, use, asfaty, walfare and benefit of the Magter
Assccliation, Sub-Assoclations, Owners and theilr guests, invitees,
lesseen and licensees, there im hereby imposed upon the

Sub-Assocliaticns and each “Contributing Unit* subjsct to assessment
under Saction 7.02 heresof the affirmative covenant and cbligation to
pay to the Master Association (in the manner herein set forth) all
"Asgeasments foxr Operating Expenses,® "Individual Unit Assessments®
and *Spacial Asmsessmenta® (the "Assessments™) , as hereinafter
provided. Each Sub-Association shall have the obligation to collect
the Assessments for the Contributing Unites it administers or
controls, including those owned by Bullders, =and pay same to the
Master Association when such Assassment is due in accordance with
the terms hereof, provided however, that the Master Association may,
in itas sole discretion elect to collect or not collect Assessments
directly from Ownars. Each Owner ky acceptance of a deed or other
instrument of conveyance conveying a Unit, and each Bullder by
acceptance of a desd or other instrument of conveyance conveying a
Pod, whether or not it shall be ®0 expressed 1in such deed or
instrument, shall be obligated and agrees to pay to the Master
Aszsociation all Assaessments for Operating ZExpenses, Individual Unit
Assesgments, and Special Assenpments in @accordance with  the
provisions of this Declaration and consments and agreea to the lien
rights sst forth hereunder againet such Unit or Pod. The liability
for Asssssments for Opersatling Expenses, Individual Unit Assessmen®s,
and Speclal Assemsments may not be avoided by waiver of the use or
aenjoyment of Haster Assoclation Common Areae or by abardonment of
the Contributing Unit for which the Azsesszents are made.

6.02.

Any and all Assesaments for Operating Expenses, Individual
Assessments and Special Assessments made by the Master Assoclation
in accordance with the provisions of Articles 6, 7 and 8 of this
Daclaration or otherwise Iimposed by the Master Association in
accordance with the terms and proviasions of the Articles and Bylaws
{the “Aspesspentz®™) with interest thereon at the highest rate
allowed by law together with costs of collection, including, but not
limited to, court costs and reascnable attorneys’ fea, whether or
not suit ie filed, at all levals of procsedings, are heraby declared
to be a&a charge and continuing lien upon the Unit or Pod against
which each such Assessment 1z made. In addition, the Master
Association may yequire the Owner of a Unit or Pod for which
Azsassments are more than fifteen (15) days overdue to pay interest,
at the highest rate permitted by law and a late charge in an amount
to be determined by the Board which late charge shall be deemed
ilquidated damages partaining to administrative costs, not a
penalty. Each Assessment against a Unit or Pod, together with late
charges and interest thereon at the highest rata amllowed by law,
together with costs of collection thereof including but not limited
to, court costzs and attorneys’ fess at all levels of proceedings,
shall alsoc be the parsonal obligation of the Owner of each such Unit
or Pod assesseaed. Said lien shall be effective only from and after
the time of the racordation smongst the Public Records of the County
of a written, acknowledged claim of lien by the Master Associatlion.
Such recorded claim of lien ashall also, sutowmatically, =secure any
other assessments, intereat, late feem, attorneys’ fees, and costs
which thereafter become due until such lien i satisfied of record.
Upon full payhant of all sums secured by that lien, the party making
payment shall be antitled to a satisfaction of the claim of lien in
recordable form. Notwithstanding anything to the contrary herein
contained, the lien of the Assessments and any late charges thereon
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provided for herein shall be subordinate to the lien of any first
mortgage, now or hersafter placed upan the Unit or Pod by an
Inatitutional Hortgagee o©f record. Where an Institutional Mortgagee
holding a mortgage of record obtains title to a Unit or Pod as a
ragult of foreclosure of its mortgage or a deed in lieu thereof,
such acqguirer of title, ite successors or assigns, shall not be
i1iable for tha previous Assessments pertaining to such Unit or Pod
or chargeabls to the former owner thersof, which became due prior to
such acquisition of title, unless the Asmsessment againat the Unit or
Pod is secured by a claim of lian for Assessments that ile recorded
prior to the recordatlon of such =mortgage. Howevery, such unpaid
Assesaments shall be pro rata collectible from all of the Owners of

Contributing Unite, including such acqguirer and ite successors and
agsrigns.

6.03. Collection of Assessments

In the eaevent any Owner, Builder, or Sub-Asscociation shall
fail to pay Assessments, oY any installments thereof, charged to
such Owner, Builder or Sub-Association within <fifteen (15} days
after the samae becomes due, then the HMaster Association shall, in
its sole discretion have any and all of the following remedies to
tha full extent parmitted by law, which remedies are cumulative and
which remedies are not in lieu of, but are in addition to, all other
remedies available to the Master Aissoclation:

(a) To accelerate the entire amount of any Assessments
for the remainder of tha fiscal year notwithstanding asny provisions
for the payment thereof in installments.

(b} Tc advance on behalf of the Owner(s), Bullder (s} or
sub-Asacciation in default, funds to accomplish the needs of the
Master Assocliation up to and including the £ull amount for which
such Owner(s), Bullder(s=) or Sub-Association is liable to the Haster
Association and the amount or amounts of monies so advanced,

. together with interest at the highest rate allowed by law, together
with all costa of collection thereof including, but not limited to,
court costs and reasonable attorneys’ faes at all levels of
proceadings, may thereupon be collected by the Master Association

and such advance by the Master Association shall not walve the
default.

{c) To rile an action in eguity to foreclose ite lien
at any time &after the effective date thereof. The lien may be
faraclosed by &n action in the nama of the HNaster Asmociation in
l1ike manner as & foreclosure of a mortgage on real property.

(d) To file an action against the Owner at law to
collect said Assessment({s) plus any late charge plus interest at the
nighest rate =sllowaed by law plus <court costs and reasonable
attorneys’ fees at all levels of proceedings, without waiving any
l1ien rights or rights of foreclosure in the Master Association.

6.04. golliectlion by Declsrant

In the event for any reason the Master Association shall £fail
+o eollect the Assessments, then in that event, Daeclarant shall at
all times have the right (but not the obligation}): (1) to advance
such sums a® the Master Amssociation could have advanced as set forth
above; and (2) to collect such Asssssments and, if applicable, any
such sums advanced by Declarant, by using the remedies available to
tha Master Assoclation as set forth above which remedies {including,
but not limited to, recovery of attorneys’ fees) are hereby declared
to be available to Declarxrant.

stitutiona

3 o *, &S il

6.05. Righte of Dsclarant and In 1 Mortgagees

& =

Declarant shall have the right, but not the obligation at its
scle option, to pay any of the ARssessmanta which are in default and.
which may or-have become a charge against any Unit or Pod. rurther,
Declarant shall have the right, but not the obligation, at ite socle
option, to pay any Operating Expenses or Individual Unit Assessments
oxr Special Assessments on behalf of the Haster Association or any
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Ovner where the =mame are overdus. Declarant shall be entitled to
immediate reimbursement for =asuch overdue Operating Expenses or
Individual Unit Assessments or Speclal Assaessments so pald, plus any
costs of collection including, but not limited to, court costs and
reasonable attorneya’ fees at all levelm of proceedings.

Article 7
HETHOD OF DETERMINING
. o ; il

{a) Budget. The total anticipated Operating Expenses
for each fismcal year shall be set forth in a budget (the "Budget®)
adopted by the Master Association not later than sixty (60) days

preceding the commencement of the fimcal year for which the Budget
is being adopted.

(b} Individual Unilit Assegament. The total anticipated
Operating Expensesn (othar than those Opsrating Expenses which are
propexly the sublect of a Special Assesswment, asa hereinafter set

forth) shall be apportioconed +to dsatermine the *Individual Unit
Asgessment® as follows:

The "Individual Unit Assessment® for each Contributing
Unit, as hereinafter dafined in Section 7.02 hereaof, shall be the
product arrived at by multiplying the total anticipatad Operating
Expenses reflected by the Budgat, other than those Operating
Expenses which are properly the subject of a Speclial Assemsment, by
a fraction, the numerator of which 48 one (1) and the dencminator of
which shall be the total number of Contributing Units as of the date
the Budget was adopted. The total number of Contributing Unite will
be adiusted from time to time, =as determined by Declarant, in
accordance with this Declaration. Arfter the Declarant no longer
owns &any property within Olive Tres, ths final decision concerning

the number of Contributing Units in existence shall be nade by the
Board.

(c) Declarant’s Opticon Regarding Agsessments on
Daeclarant Units. The Declarant shall have the following rights and

options, which Declarant may elect from time to time upon providing
writtaen notice thereof to the Harter Association:

(1) Thae Individual Unit Assessment shall be
determined pursuant to the provisions of 7.01(b) hereinabove =set
forth, and the Declarant would be obligated to pay, during the
period of time mo determined from time to time by Declarant,
Individual Unit Assessments attributablie to Unlits then owned by the
Daclarant, provided, howaver, that for the purposes of this
subparagraph, Unitsm owned by the Declarant shall w®mean only
reaidential dwelling Unite which have actually been constructed and
for which a Cartificate of Occupancy has been issued by the
applicable governmantal authorities, or in the alternativa,
Declarant may choose inatead to be responsible for the payment of
that portion of actual expenses of tha Master Aissociation which
exceed the amounts assessed to Owners other than Declarant, in which
case, Units owned by Declarant shall be exempt from assessments; or

(ii) Declarant may elect for the total anticipated
Operating Expenses to be based upon a budget as if all development
contemplated for ©Olive Tree were completed, all Master Common Araa
anticipated to ba ultimately conveyed to the Master Associlation were
completed and conveyed and the Aszociation had assumed all duties
and obligations anticipated to ba ultimately assumed by it. The
Individual Unit Amsessment for each Contributing Unit would be egual
to the total amount of smuch estimated budget divided by the total
number of rasidential dwellings which may e ultimately committed
and under the juriediction of this Declaration, as so determined by
Daeclarant, in Declarant’s sole discretion, but which shall not
exceed the total number of dwellings permitted for Olive Tree under
the P.U.D. Agreement. In the aveant this option is elected by
Declarant, in lieu of Declarant paving any assesasments attributable
to Units owned by Declarant, Declarant shall pay that portion of the
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actual expenses of the Master Aassociation, during the effective
period of bDeclarant’s elaection of the option undexr this
subparagraph, which exceeds the amount assessed during that pariocd
by Ownars other than Declarant; and/or

(iiiy beclarant may elect to provide a subsidy to
the Master Association, from time to time, in which event, the
Tndividual Unit Assessment =shall be determined by deducting the
amount of the subsidy from the anticipated operating expenses and
dividing the balance by the number of Contributing Units for which
asseasment obligations have commanced pursuant to the provisions of
Section 7.02(4) hereof. In this event, and in lieu of the payment
by Daclarant of any assessments attributable to Unitse owned by
Declarant, Declarant shall be respensible only for payment of that
portion of the actual axpensas of the Haster Association, during the
affaective pariod of Declarant’s election of the option under this
subparagraph, which exceeds the amount pald during that period by
Oowners other than Declarant; and/or

(iv) In addition to any optlion hereinabove =set
forth, in the event that the Haster Assoclation does not have
sufficient cash available +to maaet its expenses, the PBoard of
Directors of the HMaster Association is authorized to borrow noney
from Declarant who may, in its sole discretion, loan money to the
Magtar Association for such purposas. In the avent of such a loan,
the Association shall repay such loan to the Declarant at such time
as tha cash flow of the Association so permits. In the event of
such a loan, it may be evidenced by a prowmimsory npte executed by
the Associmtion, bearing a reasonable interest rate, and other terms
as mutually agreed by the Declarant and the Haster Association;

{v) In *the event Declarant elects any options
parmitted under <this asubsection 7.0x{¢}, at any time thereafter,
Declarant may elact to terminate the affectivenesa of such option,
in which case, Daclarant shall be obligated to pay Individual Unit

 Assessments attributable to Units then owned by Declarant in
accordance with the terms and provisions of subsection 7.01(b);

. (vi) Regardless of which option Declarant may
elect, if Declarant pays the HMaster Azsociation more than what
peclarant would have been paid pursuant to subsection 7.01{b) =above,
then such excess may, at Declarant’as elsction, be congidered & loan
or an advance against future assessments.

() No Option Exercised by Declarant. In the avent,
during any time that Declarant owns any Units, Daclarant does not
exercise, or is deemed to not have exercised, any option undre
subsection 7.01(c} =above, then, in any case, agresgmnants shall not
commence as to Declarant’s Units until and upon the conveyance of
gsuch Unita by Declarant to & purchaser tharaof, unless otherwise set
forth in such instrument of conveyance.

{e) Sub-Association. Unless the Master Association
elects to collect Assessments in accordance with Section 6.01 and as
otherwise mset forth in this subparagraph (a), the Individual Unit
Assessmant against Contributing Unite =shall be in the agyregate
amgessed against the Phase in which such Contributing Unlte are
located and against the Sub-Association operating same and shall be
collected by such Sub-Association in the same manner and to the same
extent as the common expensas of =such Phasa. Each Sub-Association
shall then assess the owners of Contributing Units in such Phase for
the Individual Unit Assessment.

7.02. gontributing Unite

(a) Units. Each Unit shall be deemed a Contributing
Unit.

(b) Podsm. Each Pod which is committed as residential
property shall .-have attributable to it, the sama numbar = of
Contributing -Units as the number of Units which are "approved to be
Constructed® upon that Peod in accordance with the provisiona of
Section 5.02(b) hereof. IYf a Pod im other <than residantial,
subparagraph (c) below shall apply.
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{c) Others. In the event other property is Committed
to this Declarsation, which is not residential property. such
property may have attributable to it the number of Contributing
Units as daclared by the Declarant in the Supplement committing such
property to thia Declaration or by filing an affidavit establishing
such number with the Hagter Assocliation. The foregoling shall not be
deenad a requiremant foxr any Contributing Unite to be 80

attrributable to such property, but is as determined by Declarant in
ite mole discretion.

(4a) Commencemant. The assesgnaent obligations
associated with Contributing Units, except for Units owned by
pDeclarant, shall be deemed to commence as of the date of recordation
in the Public Records of a deed of conveyance from the Declarant to

an Ownher. Daclarant’s obligations gshall be in accordance with
section 7.01 hereinabove. : _

7.03. Assgeggsment Pavments

The Individual Unit Assessments and installiments therecof may
be adjusted from time to time by the Haster Association to reflect
changes, including but not limited to, changes in the number of
Contributing Units. When a Contributing Unit comaes into existence,
such Contributing Unit shall be deeamed asassssed the amount of such
Assessment or installmwent thereof which would have bsen assessed
against such Contributing Unit if it had been a Contributing Unit at
tha time such Assessment was originally made, prorated from the date

it became a Contributing Unit through the end of such Assessmeant
fiscal perlod.

7.04. Special Aspesanente

“spacial Ansaessmanta® include, in addition to other
Assessments designated as Special Assessments and whether or not for
.a cost or expense which is included within the definition of
*Operating Expenses,” those Assessmpeants which are levied for capital
improvemants (other than those capital improvements initially
.constructed by Declarant as part of Olive Tree) which include the
costs {(whether in whole or in part) of congtructing or acquiring
improvements for or on the HMaster Assocliation Common Areas or the
cost (whether in whole or in part) of reconstructing orx raplacing
such improvements and any other Assessment levied againmt any Member
or Owner other than the Assessments reguired by a budget adopted
annually. Special Assessments assessed against contributing Units
and Contributing Unit Owners shall be paid by such Contributing Unit
Oowners in addition to any regular Assessments or by the applicable
Sub-association, as 50 determined by the Master Association.
Special Assessments shall be paid in such instaliments or in & JIump
sum as the Master Associatlion shall, from time to time, determine.
Declarant shall have the right to approve all Special Assessments
pafore they are wmade. This right of approval of Special Assessments
by Declarant shall end at such time Declarant does not own any
property in Olive Trae. The provisions of this Section 7.04 shall
not affect any rights of a Sub-Association to implement ite own
spacial assepsmants pursuant to ita Phase Daclaration.
NOTWITHSTANDING ANYTHING CONTAINED IN THIS DECLARATION, DECLARANT
SHALY. NEVER BE OBLIGATED TO PAY SPECIAL ASSESSMENTS AND PROPERTY
OWNED BY DECLARANT SHALL NEVER BE ASSESSED FOR SAHME.

7.05, Liability of Contributing Unit Owners
for Individual Unit 1 ¢ ents

neie

By the accaptance of a desd or other instrument of convayance
of a Unit or Pod, aeach Owner <thereof, other than Declarant,
acknowledgea that each Contributing Unit, and the contributing Unit
Owners thereof, are Jjointly and severally liable for thelr own
Individual Unit Assessment and their applicable portion of any
Special AsseBsments as well as for all Azsepsments for which <they
are liable as provided for herein, including but not limited - to,
reagsonable fines imposed in accordance with Section 4.15(e)} of this
Declaration and the By-Laws. It is xrecognized and agreed by each
owner who is or becomes a Contributing Unit Owner for himgelf and
hie heirs, executors, successors and assigns that in the event

Contributing Unit Owners fail or refuse to pay their Individual Unit
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Azpessment or any portlon therecf or their respective portions of
any Special Assessments or other Assessments then the other
Contributing Unit Owners may be responsible for incressed Individual
Unit Assessments or Special or othar Aunpessments, due to the
nonpayment by such other Contributing Unit oOwners, and auch
increased Individual Unit Assessment or Specisal or other Assessment
can and may be enforced by the Haster Assoclation and Declarant in
the same manner as all other Assessments hereunder as provided in
this Declaration.

Article &8
OPERATING EXPENSES; CRRTAIW

The following expensas of the Master Asgsociation Common Areas
and the Master Associatlion are hereby declared to ba Operating
Expenses which the Haster ARasociation is oblligated to assess and
collect and which the Contributing Unit Owners are obligated to pay
as provided herein or as may be otherwise provided in the Master
Assoclation Documents; additional expansam mnay almso ba declared +to
be Operating Expenses by the Board of Governors:

B.0l. Iaxes
Any and zall taxes and special assesaments levied or assessed

at any and all tlmes upon the Master Association Common Areas or any
improvemants tharete or thereon by any and all taxing authorities or

dietricts, and againet any and all parsonal property and
improvements, which are now or which hereafter may be placed thereon
or owned by the Mastaer Association, including any interest,

penalties and other charges which may accrue thereon.

8.02. Utility Charges

: A1l charges 1levied by wutilities or districts providing
services for the Master Association Common Areas, whether supplied
by a private or public firm, inciuding, without limitation, all
charges for water, gas, electricity, telephone, sewer, street lights
and any cother typa of utllity or any other type of sarvice charge.

8.03. Insurance

The premiums on the policy or policies of insurance which the
Hapmter Assoclation, in 1its sole dimcretion determines to obtain,
including but not limited to, the following insurance coverage:

(a) Property insurance covering real property in an amount
agual to the then replacement cost, exclusive of land, foundation,
aexcavation and other items normally sxcluded from such coverage, of
all buildings and improvements now or hsrasafter locatad upon the
Master Asscociation Common Araas and such insurance shall afford
protection against at least the following:

(1) loss or damage by fire and other hazards covered by
the =standard extended coverage andorsement, and for sprinkler
leakage, wvandalism, malicious mnischief, windstorm, war damage and
war risk, 1f avallable; and

(1i) msuch insurance may alsc afford protection against
such other riske as are customarily covered with respect to areas
similar to the Haster Agsociation Common Arsas and serving such
function.

(b) A commercial general liability insurance and, if
appropriate, owners, landlord and tenant policies naming the Master
Association and, Declarant, until Declarant doas not own any

- property in Olive Tree, as namad insurads thereof insuring against
any and all clalims or demands made by any person or persons
whomgoever for injuries received in connection with, or arising
from, the operation, maintenance and use of the Master Association
Common Areas and any improvements and bulldings located thereon, and
for any other rilsks Iinsured againet by such policies with limits
determined by ths Board to© ba adeguate for Jdamages incurred or
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claimed by any one person for any one occurrence and for damages
incurred or claimad for any ona occurrence and for property damage
per occurrence with no separate limits stated for the number of

claime. The commercial general liability insurance shall not be
less than £1,000,000.00 combined mingle limit for bodily injury or
daeath, or property damage. such covarage shall include as

appropriate, without limitation, protection against water damage
liability, liability for non-owned and hired automobiles, libel and
slander 1iability, host liquor liability, 1iability to third parties
claiming damages or losses and such other risks as are customarily
covered with respect to aress =zimilar to the Haster ARasociation

Common Areas in developments aimilar in construction, location and
use .

{c} Adequate fidelity coverage to protect against dishonest
acts on the part of officers, Governors, and employveas of the Master
Association and all others who handle oxr are responsible rfor
handling funds of the Magter Assocliation or to whom such
responsibility is delegated, such coverage to be in the form of
fidelity bonds which meet the following requirements:

(i} Such bonds shall name the Master Association as an
obligee;

(ii) Such bonds shall be written in an amount
determined by the Board to be adeguate and shall not be less than
the estimated maximum amount of funds, inciunding reserve funds, in
custody of the Master Assoclation at any given time during the term
of aach bond. However, in no avent may the aggregate amount of such

, bonds be less than an amount squal to three (3) months’ aggregate
asgessments on all Contributing Unitas, plus reserve funds.

(1ii) Such bonds shall contain waivers of any defense
based upon the exclusion of persons who sarve without compensation
from any definition of “employee™ or similar term.

(d) ©Officer and pirector iiabillity insurance, if avallable,
as shall be determined by the Board to be required or beneficial for

the protection of the Directors and officers of the Masmter
Asaociation.

(e} A "master” or "blanket" pollicy of flcod ingsurance on the
Master Association Common Areas and any other property covered Dby
the required form of policy in an amount desemed appropriate, but not
less than the following: The lesser of: {i) the maximum coverage
avallable under the National Flood Insurance Program for all
buildings and other insurable property within any portion of the
Maoter Amsociation Common Areas located within a designated flood
hazard area; or {(ii) ona hundred perceant {100%) of current
»raplacement cost®™ of all such bulldings and cther insurable
property located within a designated flood hazard area.

(f) Workmen’s compensation policies shall be obtained to meet
the reguirements of law.

(g} Such other forma of insurances with such coverages as the
Board shall determine to be regquired or beneficial for <the
protection or preservation of the Master Association Common Areas
and any bulldings and lmprovemente now ox hereaftar located therson
or in the best interests of Olive Tree or the Master Ausocliation.

8.04.

Any and all sums necessary to repsaix, replace, construct or
reconstruct any Structures or improvemants uPon the Master
Amsociation Common Areas damaged by any casualty not covered in
whola or in part by insurance. Any differsnce between the amount of

insurance procesds received with respect to such damaga and the
amount of funds necesary to reapair, replace, conastruct or
reconstruct the Structure or improvement o damaged shall be an
Operating Expensa provided same shsll be the subject of a Speclal
Angassmant, and the Haestar Amssociation will levy a Speclal
Assessment for +the funds necessary to pay such Operating Expense
within ninety (90) days from the date such damage was incurred.
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ASLEIHE-3N

Any and all expenses necessary to maintain, rapair, operate,
protect and replace the Master Association Common Areas shall be an
Operating Expense.

B.06. Lighting

The cost of maintaining, operating and replacing any streat
lightse now located on the Master Assoclation Common Areas or upon
public streets within Olive Tree, and installing, maintaining,
operating, and replacing additional street lights on the Master
Association Common Areas, or upon public streets within oOlive Tree,
as determined by the Declarant, to the extent any of auch cosgts and
charges are not paild for by governmental agencles or the utility
company providing services with respect thereto. Notwilthstanding
anything contained herein to the contrary, all parties hereto,
Buillders and future Members, reaffirm that by acceptance of a deed
of conveyance to any property within Olive Tree, that the Declarant
haep entearsd intoc an agreaement with Florida Power and Light which
provides that the Declarant and not the Master Association or its
members or any Sub-Aascociation, is smolely entitled to receive the
reimbursement of all costs associated with the installation of the
street light system throughout Olive Tree, from Florida Power and
Light or any other entity whommocever, and that all energy costs
associated with said atreet light system shall be & Master
Associatjon Comwon Expense whether or not the same is billed
directly to the Master Asmsociation or billed through the Declarant
and passed on to the Hagter Assoclation.

The costs of administration for the Haster Association in the
pPerformance of ite functionas and dutiez under the Master Association
Documents including, but not limited to, costs For secretarial and
bookkeeping services, aalaries of employees, legal and accounting
fees and contracting expensaes. In addition, the Master Association
may retailn a management company or companies or contractors (ANY OF
WHICH MANAGEMENT COMPANIES OR CONTRACTORS MAY BE, BUT ARE NOT
REQUIRED TOC BE, A SUBSIDIARY, AFFILIATE, OR AN OTHERWISE-~RELATED
ENTITY OF DECLARANT OR A BUILDER) to amsimt in the operation of the
Haster Association Common Areas, or portions therecf and to perform
or assist Iin the performance of certain obligationa of the Master
Agsocliation under Master Association Documents and the fees or costs
of any management company or contractor so retained shall be deemed
to be part of the Operating Expenses. Further, the Master
Assocliation may ewploy the necessary personnel and contract with the
necessary persons or antities to carry out the obligations hereunder.

8.08. Compliance with Laws

The Master Association shall take such action as=s i
determines necessary or appropriate in order for the Master
Association Comwmon Areas and the improvemants thereon to be in

compliance with all applicable laws, statutes, ordinances and
regulations of any govermnmental authority, whether federal, state or
local. The coat and expensa of such action taken by the Masterxr

Asgociation shall be an Operating Expense.
8.09. Indemnification

The HMaster Association covenants and agrees that it will
indemnify, defend and hold harmless Declarant, and any related
corporations, including but not limited to, parent corporatione and
their employses from and agalnst any and all clalme, suits, actions,
causes of action and/or damages arising from any personal injury,
loss of 1life and/or damage to property sustained on. or about
Committed or Uncommitted Property or othexr property serving the
Master Assocliation, or resulting or arising out of thae operation of
the Master Association and improvemants thereof and therson, or
resulting frem or arising out of activitiem or operation of the
Master Assgoclation, and from and againset all costs, expenses,
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counsel fees (including, but not limited to, all trial and appeliate
levels and whether or not sult be inetituted), axpensaes and
liabilities incurred by Declarant arising from any such claim, the
investigation thereof, or the defenae of any action or proceedings
brought thereon, and from and against any orders, Jjudgments and/for
decrees which may be entered thereon. The coatse and expense of
fulfilliing thils covenant of indemnification set forth iIin <this
Article shall be an Operating Expense to the extent such matters are
not coverad by the Master Asaociation’s insurance.

8.10. Failure or Raefusal of Contributing
Unit Ownerm or Sub Associations
to Pay Asppeggments

Funds needed for Operating Expenses due to the fajilure or
refusal of Owners, Bullders, or a Sub-Association to pay Assesnsments
levied shall themselves be deemed to be Operating Expenses and
properly the subject of an Assessment.

8.11. Extracorxrdinary ILeuns
Extraordinary items of expense under Master Association

Documents such as expensaes due to casualty losses, force majeure and

other extraordinary circumstancez shall be the =subject of a Special
Angersnent.

8.312.

All costs associated with carrying out the Upland Buffer and
Littoral Master Management ¥Plan, as pertains to 0Olive Tree, and as
determined from time to time by the Treasure Coast Regional Planning
Council, city of Greenacres and South Florida Water Management
District mhall be an Operating Expensa.

8.13. Miscellaneous FExpenses

The cost of any item, or costs or expenses pertaining to or
for the benefit of the Master Association or the Master Assocliation
Common  Areas, or any part thereof, not  herein apecifically
enumerated and which iz determined +to be an appropriate item of
Operating Expens«# by the Board shall be an Operating Expense.

Article 9
EASEMENTS

Declarant hereby Jgrants to the Master Association and the
other persons herein set forth, and Declarant reserves unto itself
and its nomineea the right, on behalf of jitsmelf and the Haster
Asscoclation, the following exclusive and nonexclusive sasements on,
upon, over, across, through and under the Committed Property as
daemed to be in the best interests of and proper for Olive Tree,
including, but not limited to, easaments in favor of the Declarant,
the Master Association, and the Sub-Assoclation(s), any designeesz of
the foregoing, the Owners, HMNembers, and all their family members,
guestsa, inviteea and lessees and their family nermbers, guests and
inviteeasn and to variocus governmental and quasi—governmental
authoritieasa and mgencies and private concerns for the purposes and
usas herainafter specified:

9.01.

A nonexclusive easement(s) to provide for installation,
service, repair and malintenance of the power, alectric transmission,
cable television, light, telephone, communication, security, gas,
water, sewer, garbage, drainage and other wutilities and governmental
service including police and fire protection, and postal =service
including righta of ingress, egress and access for persons and
equipmant neceassary for such purposes for the benefit of the
Declarant and the Master Association and all approdpriate utility
companies, agenclies, franchiszes or governmental agencies.
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9.02. Right-oLl-Way

A nonexclusive perpetual easement(s) over and upon the
platted roadways and the entranceway to provide ingress, egress and
access to sand from, through and between (i) the Committed Propexrty,
(1i) the Uncommitted Property, and (iii) other adijacent property =so
designated by Declarant, and (iv) publicly dedicated streeats, in
favor of the Daeclarant, the Hanter Associamtion, the
sub-Associations, and all agants, employeas, lesseed, inviteass or
other designees of the Declarant or the Master Amssociation or the
sub~Aassocliations; Builders; HMewmbers, and the Owners, and <their
family members, guests, invitees and lessees and their family
membars, gqueste,; and invitees; and all governmaental and
quasi-governmental agenciles and service entities having jurisdiction
aver Olive Tree while engaged in thelr respective functions.

9.03. Right of the Hastar Association and the Declarant
+to Enter Upon the Committed Propexrty . ..

An eagemant(s) for ingress, egress and access in favor of
Declarant, the HMaster Assoclation, and all agents, enployees, or
other designees of the Declarant or the Master Asgsociation to eanter
upon aach Unit or Pod, Haster Assoclation Common Areasn, or the
Phases for the purpose of inspecting any construction, proposged
conatruction, or improvements or fulfilling the rights, dutles and
responsibilities of ownership, administration, maintenance and
rapair, as herein set forth, of either such Owner, Builder,
sub-Association, or the Master Assoclation, as applicable. Such
eagaemaent shall include an asasement In favor of the Master
Asgociation and tha Declarant to snter upon the Master Association
Common Areas, now or hersafter created to use, repaiy, maintain and
replace the same for the purposes for which they are initially
designed or hereaftar redesignated or are otherwise determined to be
reasonably suited. Notwithstanding the foregoing, nothing contained
therein or herein shsll be interpreted to impose any obligation upon
the Master Assoclation or the Declarant to maintain, repair, or
construct any Pod or Unit or other improvement which an Owner or

Builder is required to maintain, construct or repair.

Declarant declares that the Master Association Common Areas
are subject to a perpetual nonexclusive easement in favor of the
Declarant and the Master Association and their designees, the
sub-Asaocintions, Bullders and the Ownars and their family wembers,
guests, inviteea and lessees to use the Haster Argociation Common
Areas for all proper and normal purposes including, but not limited
to, ingress, egress and access for the furnishing of services and
for such use of the facilities as for which the same are reasonably
intended in accordance with, and subject to, the terms of this
Declaration, a Supplement, or any othar Haster Association Documents.

9.05. Drainage

A nonexcluslive easamaent shall exist in favor of the
peclarant, the Master Association, and their employees, Or other
designees, the Sub-Assoclations, the Builders, and the Owners for
the use of drainage areas established throughout Oliva Trea and an
easement for ingress, egress, and accsss to enter any portion of the
Committed Property in order to construct, maintain or repair any
drainage areas and facilities thereon and appurtenances thereto. No
atructure, landscaping, or other matarial shall be placed or
permitted to remain which wmay damage oOr interfere with the
installation or maintenance of utilitles or which may obstruct or
retard the flow of water through drainage areas or otherwise
interfere with any easement provided for in thie Article or the use
rights set forth elsawhere in this Daclaration. Notwithstanding
anything contained i1n this Paragraph 9.05 to the contrary, the
nonexclusive drainage easemant established in this Paragraph $.05

shall be deemed to additionally be granted to the South Florida
Water Manageinent Diatrxrict.
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8.06.

(a) A nonexclusive easement ghall exist in favor of the
Declarant, the HMaster »Assoclation and their employeea or other
designeesa, to enter wupon all lakes &nd lake banks located within
Olive Tree (hereinafter referred to as "Maintenance Eapement®)}. No
structure, landscaping, or other material shall be placed or
permitted to remain on the Maintenance Easemant which may damage or
interfere with the installation or maintenance of utilities or
otherwise interfere with the Master Association’s right to use the
Maintenance Easement for its intended purpose of lake areas
naintenance. Phase Declaratlions may contain further restrictions of
the use by those Persons subject to such Phase Declarations of the

Maintenance Easement contiguous to such Phase not incongistent with
the terms hereof.

{b) A nonaexcluslve easement is hereby reserved in favor of
the Declarant, the Master Association, its employees and designees
for ingress, egress, and access to any portion of the Committed
Property iIin order to maintain any lake areas, including, without
limitation, the HMaintenance Easament. This eagement =shall include
any maintenance access sasamant ag shown on a Plat.

2.07. Easement for Encroachments

An easement(s) for encroachment in favor of +the Declarant,
the Master Assocliation, the Sub-Amsocciations, +the Builders, the
Oownears, and =211 pearsons entitled +to usea that portion of the
Committed Property 1in the event any portion of the improvemants
located on any portion of the Committed Property as & result of
minor inaccuracies in survey, construction or reconstruction (unleas
due to willful and knowlng conduct) or due to settlement or movement
encroachas upon any othexr portion of the improvements located on any
other portion of the Committed Property. Any waasement(s) for
encroachment shall include an easement(s) fFfor the maintenance and

. use@ of the encreaching improvements in favor of the Declarant, the

Master 2Asscoclation, the Sub-Assocciations, the Bullders, the  Owners

and all their deasignees.

5.08. Additional Fasements

Declarant, without the joinder of any other party whomsocever,
until Declarant does not own any property in Olive Tree, and
thereafter, the MHaster Association, shall have the right to execute,
without further authorization, such granta of esasement or other
instruments as may from time to time be necessary or desirable to
grant easaments over, under, across and upon Olive Tree or portions
thereof in accordance with or to supplement the provisions of this
Declaration subject to the limitationa as to an easement under any
then exlsting bulldings or othar permanent structures or facllitias
constructed within Clive Tree Such easemaents may be for the use and
banafit of persons or entities who are not Members of the Master
Association, for portions of O0Olive Tree which are not Committed

Property hereundex, and/or for real property which is not part of
Olive Treaea.

9.0%. Agsionpenks

The easemants reserved hersunder untoc the Declarant may be
asgigned by the Declarant in whola or in part +to the HMaster
Association, any city, county or state government or agency thereof,

or any duly licensed or franchised public utility, oxr any other
designee of the Declarant.

Articlie 10
EBHASGES

10.0%. Failure of sub-~Associastion

In furtherance of Declarant’s overall plan for development of
Clive Tree as & uniformly landscaped, designed, and maintained
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community, in the evant that any Sub-Association does not enforce
any or all provisions of its Phase Declzaration or perform any of its
duties and respongibilities pursuant to ite articles of
incorporation, by-laws or rules and regulations, Declarant, until

Declarant does not own any property in oOlive Tree, (ox, in
Daclarant’s sole digcretion, tha Master Assoclation) may enforce
auch Phage Declaration, and perform such duties and

rasponsibllities, including any and all majintenance provisions, and
obtain the payment o©of the coast of auch enforcement and maintenance
puraunant to the provisions of Article & hereof. At sBuch time as
Declarant does not own any property in 0Olive Tree, the Master
Asasociation may enforce such Phase Declaration, and perform such
duties and responsibilliitiea, including any and all wmaintenance
provisionsg, and obtain the payment of the cost of such enforcement
and maintenance pursuant to the provieions of Article &6 hereaof.
Declarant or the Mapter Aspocliation shall e entitled to
reimbursement of attorneys’ feas and court costs incurred during the

anforcemant by it of any such Phase Declaration and the enforcement
of obtaining such payments.

10.02. Entrv Righis

Each Sub-Assocciation, Builder, and Ownexr shall permit
Declarant, the Master Assoclation, +their designees, agents, or
employees to enter upon the Owner’s Unit or Pod, and upon any other
portiona of such Phase, as necessary amnd at reasonable timas, to

carry out the provisiona of this Declaration and the same shall not
congtitute a trespass.

(z) Upon mutuael agreement of the Sub-Asaocciation and
the Master Association, the Master Associastion shall have the xight
to (in accordance with, and in furtherance of, Declarant’s ovarall
plan for development of Olive Tree as & uniformly landscaped,

. designed, and maintained community) maintain, repailyr, and replace as

nacessary any portion of the Phasesx, excluding Units, in a neat,
aaesthetically pleasing, and proper manner {("Cormon Maintenance

Responsibilities®), as hereinafter met forth in this Paragraph
10.03(a) .

(i) A Sub-Association may, 1f and as provided for
in its Phase Declaration, contract with the Haster Assoclation to
angage 1n Common Maintenance Responsibilities.

(ii) The cost and expense of Common Maintenance
Respongibilities for which the Haster Association has contracted
undexr this Paragraph 10.03{(a) shall be charged againat such
Sub-Association in accordance with the agresment reached between the
Mapter Association and such Sub-Association.

(iii) A Sub~Asgociation and the Mastar
Association may also, by mutual agreement, assign and delegate the
Common Maintenance Responsibilities to a third party, as they deen
appropriate.

() Notwithstanding anything contained herein,
baclarant reserves +the right, in ite sole discretion, to cause
portions o©of the HMHaster Association Common Areas to become common
areas of a particular Phase by the recordation of an instrument
containing provisions to that effaect in the Public Records of the
County. Upon recordation of auch an instrument, the real property
described therein shall no longasr be HMaster Asscclation Common Araas
but shall be common areas of a particular Phase in liesu thereof and
the use and sasement rights and the obligations pertaining thereto,
including but not limited ¢to, naintanancs and administration
obligations =shall ba those pertaining to =such common areas cf a
particular Phasme and not Heataer Asscociation Common Areas. Further,
the eaxpense thereof shall no longer ba an Operating Expense.

-
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i0.04. Certain Rights of Declarant
Begprding Phapes

Until such time that Daclarant’s Class B Membership in the
Master Assocliation is terminated, Declarant reserves the right, and
the power, without the consent ¢of any other Person beling required:

(a} fo amand the apecific provisions of this
Declaration insofar &s they apply to one or more Phases without
amending those provisions with respect to all Phases.

(b) To supplement this baclaraticn by recording
separate covenants, conditions, restrictions and othar provigions
applying to any specific Phagse. :

(c) To determine consistency of all Phase Declarations,
and amendments thereto, with <this Decliaration and +the plan of
development of Olive Tree and to demand such amendments to sgald
Phase Declarations as 1t deems necessary to make the same consistent
with <this Declaration. The Sub-Assoclationz agree <o take all
sactions necessary in order to awmend maid Phasma Declarations as soon
as practicable after receipt of notice of Declarant s request.

Article 11
LLLANCE SERVICES

11.01. Installiation

Daclarant hereby reserves unto itself and its dasiganees,
succesgors, assignees and licensees the right {(though no obligation
is hereby assumed) to construct or inatall over, across and upon any
portion of ‘the Committed Property for tha use of the Owners =and
thelr permltted or authorized guastg, invitees, Eenants, family
‘memhers and othars located within or ocutaids of oOUlive Trea, the
‘Bystem, the exact description, location and nature of which may have
- not yvet been fixed nor detesrmined. Deaclarant shall have and heveby
reserves to itazlf and ite designeas, successors, assignees and
licensees a porpetual right, privilega, easement ana right-of-way
upon the Committed Property, for the inatallation, construction and
maintenance of a Systen (the scopa, axtent, size and the location of
which over, across, upon and through the Committed Property shall be
detercined solely by Daclarant, lte successors, designees and
assigns) together with a perpetual and non-sxclusive right and
privilege of: (1) unlimited ingress and egresa thereto for
installing, constructing, inspecting, maintaining, altering, moving,
improving and replacing the rfacilities and agquipment constituting
the Sysatem including, without 1limitation, any towers, antennas,
conduitsa, wires, cabhles, lines, panels, boxes, housings,
connactions, insulators and amplifiers necessary or desirable to
receive and distribute services of the System including, without
limitation, television and radio signale, electronic banking,
surveillance, fire, police and emergency medical protection; and
(ii) transmitting (the facilities and equipment of which shall be
owned and exXclusively controlled by Daclarant, lits successors and
assigns or ite designees).

11.02. gysten Seryices

Until Declarant does not own any property in 0Olive Tree,
Declarant shall have the right, but not the obligation, to enter
into contracts for the provision of the Systaem as Declarant, or
causa the Master Assoclation to enter into contracts for the
provision of the System, with such company or companies as Declarant
determines (the “Contractual Designes™).

A contract, 1f any, for the System may =alsc provide as
follows:

{2} Every Unit may be subject to a charge, payable per
Unit on the first day of each month or quarter in advance, for basic

cable televisgion programming services and/or basic surveillance
services.
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(b) The HMaster Asscciation shall have the right, but
not the obligaticon, on behalf of tha Contractual Designee providing
the System gervices, teo collect from each Unit, the amount of the
bagic fees due and payable for the System and shall forthwith remit

the amount c<ollected to said Contractual Designee providing the
System mervices.

(c) Every Unit Owner hereby agrees that the Master
Association and Sub-Associations and their respective successors and
assigns shall have a lien upon spuch Unit for the respective charges.

{d) The Contractual Designee may imposme such additional
charges fox optional System services as is consistent with the rates
for such services as approvad by any local governmantal agency
having Jjurisdiction over the franchising of such =services. Such
services shall not be mandatory and charges therefor shall be
individually billed to the Unit Owner. As provided in paragraph (b}
of this Article 11.02, the Master Association may also collect on
behalf of the Contractual Designee, the aums due for such optional

System sBervices and shall remit the sums collected to =said
Contractual Designee.

{e) Enforcement shall be by an appropriate action at
law or in eguity against any parties or Persona violating or
attenpting to wviolate any covenants. The bringing of one action
shall not conatitute an election or exclude the bringing of another
action. When a Contractual Designee anforces the provisions of this

Article 11, it shall bea entitled to payment of court costs and
reagonable attornsy’s fees. :

Article 12
GENERAL AND PROCEDURAL PROVISIONS

. 12?61} Daclaration Runs With the o e
Iand: Term of Declaration

{(a) The covenants, reservations, restrictions and other
provisions of this Declaration. shall run with and bind the Committed
Property, feor the pericd as hereinafter provided, and shall inure to
the benefit of the Declarant until such time as Declarant records a
certificate in the Public Records of the County to the effect that
Declarant no longer intende to sell or construct any Pods or Units,
and shall be binding upon all Sub-Associations and Owners subject to

this Declaration, theilr raspective legal respresentatives, heirs,
successoras and asaigns.

(k) This Declaration shall be effective for a term of
thirty (20) vears from the date this Declaration is recorded, after
which time themse covenants, conditions, restrictionm, and other
provisiong sghall automatically be extended for successive perioda of
ten (10) yvyears, unless and until an instrument signed by Members who
hava voted approval thereof by at lesast two-thirdams (2/3) of all the
votes of the Master Assocliation and at least two-thirda (2/3) of all
Institutional HMHortgagees owning mortgages upon the Committed
Property, has been recorded, agreeing to terminate (ig not
prohibited by other provisions of this Daclaration) this
Daclaration, provided, adegquate eazements, as herein created, are

alternatively providad to carry out the intention of the easement
provieione hersof.

iz2.02. Amendment of Declaration

(a) In addition to any othexr right of anendment or
modification provided for in this Declaration, in which case those
provisions shall apply, Declarant may, in its smole discretion, by an
instrument filled of record, modify, enlarge, amend, waive or add to
the covanants, conditions, raestrictions and other provisions of this

Declaration so long as the same do not substantially impzir the plan
of development of Qlive Trsa.
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(b) In addition to the provisiona in subparagraph (a)
above and other provigiona gpecifically set forth in this
Declaration, the process of amending or modifying thie Declaration
shall be as follows:

Olive Tree, all amendments or modifications shall be made only by
Declarant without <the raguirement of the Magtar Association’s
consent or the consent of the Owners, any Builder, or the
Sub-Associations; provided, howaver, that the Magter Association
shall forthwith, but not more than ten (10) days after reguest of
Declarant, dein in any such amendments or modifications and execute
such instrumente to eavidence such Joinder and consent as Declarant
shall, from time to tima, regqueast., Failure to so 4oin ana consant
to an amendment or modification, if any, wmshall not be cause to
prevent such modification or amendment from being made by Declarant
or to affect the validity thereor.

(1i) After bDaclarant does not own any property in
Olive Tree, this Declaration may be amended (a) by the consent of
the Memberm entitled to cast at least two-thirds (2/3) of all the
votes of the Master Association together with (b) the approval or

or by their affirmative vote at any regular or special meoting of
the Master Association called and held in accordance with the
By-Laws, evidenced by a cartificate of the Secretary or an assistant
secretary of the Master Association.

(144} Notwithstanding the provisions of Paragraphn
{(b) (ii) above, after Declarant doas not own any property in Olive
Tree, amendments for correction of ascriverar’s errors or other
changes which do not materially affect Ownars’ rights hereunder may
be made by the Board of Governors .of the Master Asmociation without

.the need of consent of any other Parson, including the Owners or

their Representatives.

. (iv) ©Notwithstanding anything <to the contrary
herein contained, Do amendment to  this Deciaration shall be
effactive which ahall impair or prajudice the rights or priorities
of Declarant under this Declaration or any  other of Master
Association Documents without speciflic written approval of the
Declarant.

(v} Any amendment %o this Declaration or to a
Plat which would materially afrfect the Surface Water HManagement

System shall reguire the pPrior written consent of the South Florida
Water Managament District.

{(vi) Notwithstanding anything contained herein,
Supplements and Phase bBeclarationa are not amandments and need be
executed only by DPeclarant or affaectad Builder.

12.03. Neon=Liability of Declarant

Declarant shall not in any way ox manner be held liable or
responsible for any wviolation of this Declaration by any Parson
other than itsalf,

12.04. Severahility

If any covenant, conditien, restriction or other provision of
this Declaration is held to be invalid in whole or in part by any
court of competent Jurisdiction, then unless the Declarant, in ite
#ole discretion, determines that the court’s ruling that =a portion
or the entire Declaration is invalid mffecte tha Declarant’s ability
to develop, market or sell all or a portion of Olive Tree, such
holding shall in no way affect the wvalidity of the remaining
provisions of thim Declaration, all of which shall remain in full
force and effect. in ths event the Declarant determines that such
invaiid portion or portions affects its ability to develop, market
or seall Olive Trees, Declarant Bhall, without the joinder of any
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othaer parxrty whomsoever, have the right to terminate the force and
aeffect of this Declaration from all Committed or Uncommitted
porticns of Olive Tree which it still owns.

12.05. Disgolution

In the event of dissoclution of the Master Association, each
Unit and Pod shall continue to be subjact to the assessments
specified in this Declaration and each Sub-Association and Owner
shall continue to beae persconally obligated to Declarant or <the
succassoy or assigns of Master Association as the case may be for
such assegsment to the extent that such assessments are regquired to
enable Declarant or any such successors or assigns acqgquiring any
real property previously owned by the Master Agsociation +o properly
maintain, operate and pregperve it. The provisions of this aArticle
12.05 shall only apply with regard to the maintenance, operation and
preservation of property which hag been Master Association Common
Areas and continues to be so used for the common use and enjoyment
of Ownsars,. Further, in the event of dissolution of the Master
Association, for whatever reason, any MKember may petition the
Circuit Court of the 15th Judicial Circuit of the State of Florida
for the appointment of a receiver +to manage the affajirs of the
dissolved Master Asmociation and the Master Associmtion Common Areas
in place and instead of the Master Association and to make such
provislons as may be necessary for the continued managemant of the

affairs of the dissolved Magter Aasociation and the HMaaster
Aasoclation Common Areas.

12.06. Gender

Wheraver in this Declaration the context sgo raqulres, ‘the
zingular number shall include the pPlural, and the convearse; and the
use of any gender shall be deemed to include both gendars.

12.07. HNeotices

{a) Any notice or other communication required or
permitted to be given or delivered hereunder shall be deemed
properly given and delivered upon the personal dalivary, or shall be
deemed properly given and delivered thres (3) davs after the mailing
thereof by United States mail, postage prepaid:

(i) To Declarant. Notice to Declarant as may be
required or desired herein shall be in writing and delivered or
mailed to Declarant at its principal place of business as shown by
the records of Secretary of State of Florida, or at any other
location designatsd by Declarant. Upon requast of a Maember, the
Master Association =ahall furnizh to such Member the then current

address for the Daclarant as reflacted by the Master Assoclation
recoxrds.

(ii) To HMaster aAssociation. Rotlce to Master
Association as may be required herein or in the By~Laws shall ba in
writing and delivered or mailed to the Master Association at its
principal place o©f business as shown by the records of the Secratary

of State of ¥Florida, or at any other location designated by Master
Aasgoclation.

(1i4) To  Subzhasociation. Notice to a
Sub-Association, as may be required herein or in the By-Laws, shall
be in writing and dalivered or mailed to the Sub-Association at its
principal place of business as shown by the records of the Sacretary

of sState of Florida, or at any other location designated by the
Sub~Asgsociation.

(iv) To Owners and. Builders, Notice to any Owner
or Bullder of a violation of any of these reatrictions, or any other
notice as may be required herein shaell be in writing and shal)ll be
delivered or malled to tha Ownsr or Builder at the address shown on
the tax rolilm of the County, or to the address of the Owner or
Builder, as shown on the deed recorded in the Public Records of the
County, or to the address of the Owner or Builder as filed with the
Secretary of the Mamster Aasociation, or if an Owner or Bullder be a
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corporation, to ita principal place of business as shown by the
recorde of the Secretary of State (of Florida or its state of
incorporation).

{b) A notice of each annual HMaster Aassociation meating
or spacial meeting, stating the purposa thereof, as well as the time
and place where it is to be held, shall be served in accordance with
the Articles and/or By-Laws of the Master Asaocliation.

(c) Institutional Mortgage. Upon receipt by the Master
Association from any Institutional Mortgagee of a copy of the
mortgage held by such Institutional Mortgagee on a Unit, together
with written rxegquest therefor from asuch Institutional Hortgagee
specifying the address to which the following items are to be sent,
the Master Association gshall timely send to such Tnstitutional
Mortgagee the fellowing (until the Master Association receives a
written request from such Inatitutional Mortgagea to discontinue

sending the following items or until the mortgage is discharged of
record) :

(1) A copy of any notice of a meeting of the
Master Assoclation or of the Board which is thereafter =sent +o the
Owner of such Unit; and

{ili) A copy of any frinancial statement of the
HMaster Asscociation which is thereafter gent to the Owner of such
Unit; and

(1ii) Thirty (30} days’ prior written notice of
the cancellation or termination by the Master Association of any
policies of insurance covering the Master Assoclation Common Arexns,
or any Iimprovements thereon, or any fidelity bonds of the Magter
Association as requilred pursuant to Paragraph 8.03 hereof, as well
as coples of any notices of cancellation by others received by the
Haster Association with reaspect thereto; and

{(iv} Written notice of any damage or deastruction
to the improvementas located on the Master Association Common Areas
which affects a material portion of same; and

(v) Written notice of any condemnation or eminent
domain proceeding or proposed acquisition arising therefrom with
respect to the Master Association Common Areas; and

(vi) Written notice of any material amendment to,
or the abandonment or termination of, this Declaration in accordance
with tha terms herecof or of any proposad action which would require
the consent of Institutional Mortgagees; and

(vii) Written notice of any failure by an Owner
owning a Unit encumbered by a first mortgage held by such
Institutional Mortgagee to perform hie obligations under the Master
Agsociation Documents, ineluding, but not limited to, any
delinguency in the payment of any Assesaments, where such fallure or
delinquency has continued for a period of sixty (606) days.

{d} The failure of the Haster Association to =mend any
such notice to any such Institutional MHortgagees =hall have no
effact . on any meeting, act or thing which was to have been the
subject of such notice nor affect the validity thereor.

12.08. Avallability of Records

The Master Association shall make available to Members and to
holders, Iinsurers, or guarantors of any firet mortgage on any Unit
or Pod, current copiles of this Declaration, the Articlas of
Incorpoeration or By-Laws of the Haster Associstion and the books,
records and financial atatements of the Mester Aemociation.
"Available" meana available for inspection, upon regquest, during
normal buriness hours or under other reasonable clrcumstances.

"
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STATE OF FLORIDA )
} ss8:
COUNTY OF PALM BEACH )

I HERERY CERTIFY that on this day, before me, an officer duly

authorized in the State aforesaid and in the ounty . aforesaid ¢
take acknowledgments, personally appeared Lot e » e g
who executed the foregoing inatrument as Z7 (TR S

OLIVE TREE CORPORATION, a Florida corporation, and he acknowledgad
before me that he executed the mame 1in the pPremsence of two
subscribing witnesses frealy and voluntarily under authority d4&uly
vested in him by said corporation and that the seal affixed thereto
ie the true corporate seal of gaid corporation.

s 1992,

- %//W

& il N ST A
Commission Number : (¢ S 25H
My Commiszion Bxpires: :5;’/?5;‘/?4/’

He 1is personally
Known to me (=5 o has produced . —fe
ddensifiontion—and-did take an ocath.
WITRESS my han znd officlal -saal n the County and State
last aforesaid this day of

STPTE OF FLORIDXA }
} 58:

TOUNTY OF PALM BRACH ) .

I HEREBY CERTIFY that on this day, before me,
authorlzed in the State afeoresaid and 1
taks acknowledgmaents, personally appeared
who executed the foregoing instrument as -
OLIVE TREE PROPERTY OWNERS ASSOCIATION, INC., & Florlda corperation,
and he acknowledged before ma +“hat he executed +the same in the
pregence of two subscribing witnesases freaely and voluntarily under
authority duly vested in him by said corporation and that the seal
affixed theretoc im the true corporats meal of said corporation. He
iz personally known to me
as—identificatio

n and 4did take an ocath.

an officer daly
n the County ardoresa

of

WITHESS my hand and offici saxl in the County and State last
aforesaid this _ 27 day of M 1993.

r
P S A
axry C__/ -
(NOTARIAL SEAL) Print Naxie: =

Commission Number: 7’ 4G T2 -
My Commismslion Expires: e T e
P A

THACY LEE LONGO
PREL aay COMMISSION § CT 154758

3
3

er,
*

: HE expinmm: Al 24, 1004
5

TRy bonged Toru Koty Publc

o8

U
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Prepared by and raturn to:

JEFFREY D. ENEEN, ESQ. JAN-D6-1994 B:157a - 170
Lavy, Kneen, Boyés, Wiener, &g C? %?&3 ggg
Goldstein & Kornfeld, P.A. N T l_ﬂ.l-"

1400 Centrepark Boulevard
Suite 1000
Wast Palm Beach, FL 33401

SEVENTH AMENDMENT T0O DECLARATION OF
PROTECTIVE COVENANTS AND RESTRICTIONS
FOR RIVER BRIDGE

The undersigned, being the holdersz of in excess of fifty one
parcent ({(51%) of the votes of the Members of River Bridge Property
Owners’ Association, Inc¢., a Florida not-for-profit corporation, do
hereby consent in writing te the adoption of the following action,
taking msald action in lieu of a meeting, as permitted by Section
607.0701(4) of the Florida Statutes.

RESCLVED AS FOLILOWS:

That, pursuant to the provisions of Section i1 of Article XVIIX
of the Declaratlion of Protective Covenants and Ragtrictions for
River Bridge recorded in Official Records Book 4188, Page 1717,
Public Recorde of Palm Beach County, ¥lorida, said Declaration may
ba amended upon initiation thereot by Daveloper and approval thereof
by at least fifty one percent (51%) of the votaes of the HMembers, and
it is heraby declaraed that sald Declaration is amended as set forth
in the Seventh Amandment to the Declaratlon of Protactive Covenante

and Restrictions for River Bridge as attached heretc and marked
Exhibit %“Aw,

Dated: _/Z day of Wz . 1990,
{
—%
Attest: TR

Agssistant Secretary

_[X_A_g\ t 13
m@mb

Assistant Secretary

Attest:

; .
STATE 01=' v @ AT o

M "/”"m.. L
COUNTY OF / s, %M

I HEREBRY CERTIFY thmt on this day, before me, an officer duly

authorized/to.adminigter oaths and t cknowledgments, personally
appeareaed ¢ and known to me
to be thea President and Assistant Secretary, raspectively, of
RIVER BRYDGE CORPORATION, the corporation in whose name the
foregoing instrument was exaecuted, and that they severally

acknowledged exaecuting the same foxr such corporation, freely and
voluntarily, under authority duly vasted in  them by sald
corporation, and that the seal affixed theretc is the true corporate
seal of sald corporation, that they are personally known to me or

that I relied wupon the followin fo of identification of the
above-naned persons: _%ﬁmm&&_hm_.
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0RE &O0&S Ps 1 3FP7

WITHNESS wmy hand and offic saal 1in the County and State

last aforasald this gﬁé day of

Y ;tpafg%
TP AP <4/%9/9

Printed Motary Signature

7 LEE LOUGH

o e, Y COWMIBInE » T Y0ATSR
e GEREL: Ay 2. 14

i

i

Aot 4 Hiswary PBS ot

i Hy Commisasion Expires:

P

{SEAL)

| sTATE OF /éfa«’é’ -y
COUNTY OF %W/é/;ﬂ =

I HEREBY CERTIFY that on this day, before me, an officer duly
authorized o administer aths and take acknowledgments, personally
appeared and known to me
to be th ¢ Prasident and Asasigtant Sacretary, respectively, of
OLIVE TREE CORPORATION, the corporation in whose name the foregoing
instrument was executed, and that they severally acknowledged
exacuting the same for such corporation, freely and voluntarily,
undexr authority duly vested in them by said corporation, and that
the seal affixed thereto is the true corporate meal of aaid
corporation, that thay are personally known to me or that I ralied

upon the follow{.z/gcrm of ildentification of the above—named
persons: Mm//’, ik et A

: WITNESS my hand and official sea in the County and State
dlast aforesaid this - day of , 1967

¥ M G e

HOTARY PUB

a—

Printe otery Signature

Hy Commission Expires:

Noa A
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EXHIBIT RAWw

SEVENTH AMENDMERT TO DECLARATION OF
PROTECTIVE COVENANTS AND RESTRICTIONS
FOR RIVER BRIDGE

This Sevanth Amendment to Declarsation of Protecti:zggzzzgggts
and Restrictions for River Bridge mada this /zZ day of v

199 %7, by RIVER BRIDGE CORPORATION and by OLIVE TREE CORPORATION,
both Delaware corporationas gualified to do business in the State of
Florida (hereinafter collectively referred to as *Davaloper™).

WHEREAS, on ¥abruary 17, 1984, Developer entered into a
Planned Unit Devalopment Agreement with the City of Greenacres (the
"P.U.D. Agraement®), which P.U.D. Agreement is recorded in Official
Records Book 4186 at Page 1717 of the Public Records of Palm Beach
County, Florida, and which establishes terms and conditions for the
development of a Planmed Unit Development known as River Bridge
located in the City of Greenacres, Palm Beach County, Florlida; and

WHEREAS, on August 20, 1985, +the First Amendment to the
Declaration was filed in oOfficial Records Book 4628 at Page 844, of
the Public Records of Palm Beach County, Florida; and

WHEREAS, on June 19, 1986, the Second Amendment to the
Declaration was flled in Official Records Book 4912 at Page 1744 of
the Public Recordas of Palm Beach County, Florida; and

WHEREAS, on HNovember 15, 1988, the Third Amendment to the
Declaration was filed in ©Official Recorda Book 5871 at Page 1832 of
the Public Records of Palm Beach County, Florida; and

WHEREAS, on December 27, 1988, the Fourth Amendment to the
Declaration was filed in Official Records Book 5914 at Page 1620 of
the Public Records of Palm Baach County, Florida; and

i , tha Firfr andment € he
Declaration was * d in Afficial)l Records Boao at Page/ of
the Public Records of Palem Besch County, Florida; and

WHEREAS, on 3 L . the 8Sixt endmant +to the
Declaration was ¥ 4 in ficial Records Book st Page[Z¥. of

the Public Raecords of Palm Beaach County, Florida; and

WHEREAS, on

WHEREAS, the Daclaration specifically provides in Article
XVIII, Section 1, as =et forth in the Fifth Amandment, that terms
and provisions of the Daclaration may bsa amended so as to affect
only specific Parcels, and a2 heveinafter set forth, this Seventh
Amendment she=ll only affect the *Committed 0Olive Tree Property” as
described in the Sixth Amendment to this Declaration.

NOW, THEREFORE, Developer, upon its Iinitiation and asz holder
of in excess of fifty one percent (51%) of the wvotes of the Members
of the Master Association, esstablished pursuant to the Declaration,

hereby amends fthe provisions of the Declaration as hereinafter set
Forth:

A. It is hereby declared that as to the "Committed Olive
Trae Property" described in the Sixth Amendment, all of the terms
and provisiona of the Declaration of Protective Covenants and
Reatrictions for River Bridge and all exhibits and amendments
thereto, are hereby amended and restated in their entirety, and are
replaced with the "Master Declaration of Protective Covenants,
Conditione and Restrictions for Olive Tree® attached heretoe as
Exhibit %iv", which i# herelnafter referred +to as the "Master
Daclaration for Olive Tree®™.

B. The terma and provisions of the Master Declaration for
Olive Tree shall govern the "Committed Olive Tree Property® and such
additional properties as may hereafter be annexed to the %Committed

Olive Tree Property®™ by the Declmrant as therein more specifically
sat forth.
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C. Simultaneously herawith, the River Bridge Property
owners’ Aszgociation, Inc., has executed and delivered, pursuant to
the provisionas of Articlae XVIII, Section 2, of the Declaration of
Protective Covenants and Restrictions for River Bridge an Assignment
(the ®Asamignment®), which 1is attached hereto asg Exhibit "2", thereby
assigning, all of the rights, powers, obligations, easaments and
estates reserved by or granted to the River Bridge Property Owners’
Ansgocisation, Inc., pursuant to the Declaration of Protective
Covenants and Restrictions for River Bridge, to the Olive Tree
Proparty Owners’ Association, Inc., as the foregoing pertains to the
*Committed Olive Tree Property® only. This Assignment ashall not be
deemed to affect the River Bridge Property Ownerza’ Association,
Inc.’s rightse, powers, obligationas, easements and eastatas reserved
by or granted thereto am pertainse to the *"South Tract®, which i=s

that portion of the River Bridge P.U.D., south of Forest Hill
Boulevard.

D. Simultanecusly herewith, River Bridge Corporation and
Olive Tree Corporation, in their capacity as Developer under the
Daclaration, have executed and delivered an Assignment ("Developer
Assignment™) which 18 attached hereto a8 Exhibit 3, thereby
asgigning, &al}l the rights, powars, obligations, easemente, estates
and interests reserved by or granted to the Developer under the
Declaration, to ©Olive Tree Corporation, a Delaware corporation
qualified to do business in tha State of Florida, as the foregoing

pertains to the “Committed ©live Trae FProperty" only. This
Developer Assignment ashall not be deemed ta affect the Developer’s
rights, powers, acbligations, aasaements, estatean or interests

raegsarvad by or granted to the Developer under the Declaration as
pertains to the "South Tract®, which is that portion of the River
Bridge P.U.D., south of Forast }Hill Boulevard.

E. Pursuant to the terms of Article XVIII, Section 1, of
the Declaration, as amended by the ¥ifth Amendment, in its capacity
.ag the Owner of the "Committed O0live Tree Property", Olive. Tree
. Corperation, by execution herein below, Jjoins in and consents to
‘this Amendment. Further, it is hereby acknowledged and agreed Dby
all parties that the Declaration for O0Olive Tree may hereafter be
amended as more specifically sat forth therein.

F. Notwithstanding anything in the Declaration, and any
Anmendments therseto, to the contrary, there is hereby imposed a
condition subsagquent to the annexation of the “"Committed Olive Tree
Property": that in the event a court of competent Jurisdiction
entere a final -judgment providing that any term or provision of the
Fifth Amendment, the Siwxth aAmendment, the Seventh Amasndment or the
Apsignment, are declared ineffective or wvoid for any reason
whatsocevaer, then in that event the Developer may, at Developer’s
gole disoretion, withdraw the “Committed Olive Treae Property®, and
any other additional property hereafter annexed to the *Committed
Olive Traa Proparty”™ without the consent or Jjoinder of any other
party. In thae event the Developer elects to withdraw the “Committed
Olive Tree Property®™ from the force or effect of the Declaration,
notwithstanding such withdrawal, the Master Daclaration of
Protective Covenante and Restrictions for ©Olive Tree shall be deemed
to be in full force and effect and shall control the "Committed
Olive Tree Property®.

IN WITHNESS WHEREOY, the Developer has caused this instrument
to bae executed in its name by its undersigned duly authorized
officers on the day and year first above written.
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Assistant Secretary
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Attest: “qi%:t:;Q;;F%ﬁiE
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Attest:

Print name:
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STATE OF _,%’fz«é"/ -
COUNTY OF f M

T HEREBY CERTIFY that on this day, before me, an officer duly

authorized o  adminigfer ocaths and take a knowledgments, personally
appeared 5 - and known +to me
to be the ' Pragidant and Assimtant Secretary, respectively, of

RIVER BRIDGE CORPORATION, the corporation Iin whose name the
foregoing instrumant wag exacuted, - and that they severally
acknowledged executing the same for such corperation, freely and
voluntarily, under authority duly vasted in them by said
corporation, and that the seal affixed thereato is the true corporate
seal of smaid corporation, that they are personally known to me or

that I relied upon the f°1;f:i? fljaaﬂgfet}dentification’ of the
“abova-named persons: //619a$4 .

BET

Nt St St

. WITNESS my hand and off{gf 1 =sesa - in the cCounty and State
‘last aforesaid thislégéjday of : _ , 1l99F.

i i e -

' Ty MY ! -
\a‘sgefg? poms: 24 1004 | T v Stz

Printed NgFary Signature -

My Conmisslion Expires:

¥ HEREBY CERTIFY that on this day, before me, an officer duly
authorized r ocaths and taks acknowledgmepts, personally
appaared " Aand known to me
President and Assistant Secrestary,., respectively, of
CORPORATION, the corporation in whose name the foragoing
instrument was executed, and that they saverally acknowledged
aexecuting the same for such corporation, freely and voluntarily,
under authority duly vested in them by said corporation, and that
the seal affixed theretec im the true corporate seal of sald
corporation, that they are personally known to me or that I relied

upon the followi identification of the above-naned
Persons: y
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WITRESS my hand and o:fi%l Ben in the Colgxg;ty and State
lagt aforesald this (,@_ day of L s 1995,

oo

g w5 LD

{SEAL)

LA Bonded This Retry Public Underwtns

R




