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FIRST AMENDMENT TO DECLARATION OF COVENANTS. RESTRICTIONS AND
EASEMENTS FOR PHIPPS VILLAGE

THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS, RESTRICTIONS
AND EASEMENTS FOR PHIPPS VILLAGE (this “First Amendment”) is made by Minto
Communities, LLC, a Florida limited liability company (“Minte”), and joined in by Phipps Village
Homeowners Association, Inc., a Florida not-for-profit corporation (“Association”) and Wells
Fargo Bank, N.A., successor by merger to Wachovia Bank, National Association, as Administrative
Agent.

RECITALS

A. That certain Declaration of Covenants, Restrictions and Easements for Phipps Village was
recorded in Official Records Book 22998, Page 1728 of the Public Records of Palm Beach County,
Florida (the “Original Declaration”) respecting the community known as Phipps Village.

B. Section 14.05 of the Original Declaration provides that so long as there exists a Class B
Membership in the Association, Minto as Declarant, shall have the right to amend the Original
Declaration in any manner which does not have a material adverse affect upon rights of an
Institutional Mortgagee without the joinder or consent of any person or entity whatsoever.

C. Class B Membership in the Association still exists, and this amendment will not have a
material adverse affect upon the rights of an Institutional Mortgagee.

D. Minto as Declarant desires to amend the Original Declaration as set forth in this First
Amendment.

NOW THEREFORE, Declarant hereby declares that every portion of the Project is to be
held, transferred, sold, conveyed, used and occupied subject to the covenants, conditions and
restrictions hereinafter set forth.

1. Recitals. The foregoing Recitals are true and correct and are incorporated into and form a
part of this First Amendment.
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2. Conflicts. In the event that there is a conflict between this First Amendment and the
Original Declaration, this First Amendment shall control. ~Whenever possible, this First
Amendment and the Original Declaration shall be construed as a single document. Except as
modified herein, the Original Declaration shall remain in full force and effect.

3. Definitions. All initially capitalized terms not defined herein shall have the meanings set
forth in the Original Declaration, except that the defined terms are hereby modified as follows:

“Declaration” shall mean the Original Declaration and this First Amendment,
together with all amendments and modifications thereof.

4, Working Capital Contribution. Section 6.12 of the Original Declaration is deleted and
replaced with the following:

After a Lot has been conveyed by the Declarant to an Owner, there shall be a recurring assessment
payable to the Association upon all succeeding conveyances of a Lot. After the initial conveyance
of a Lot by Declarant to an Owner, upon each subsequent conveyance of each Lot to any Person
other than (i) Declarant or an Affiliate or (ii) an Institutional Mortgagee acquiring title by
foreclosure or by deed in lieu of foreclosure, each purchasing Owner shall pay to the Association a
one-time, non-refundable sum as a resale capital contribution (“Contribution”) equal to one-fourth
of the amount of the annual Common Assessments for the year in which the purchasing Owner
acquired title to the Lot. The Contribution shall not be applicable to conveyances from the
Declarant. The Contribution shall not be considered an advance payment of Assessments and shall
be placed in a working capital fund so that the Association will have funds available to meet
unforeseen expenditures (including, but not limited to those resulting from shortfalls in operating
revenues as a result of uncollected Assessments), or to acquire additional equipment or services for
the benefit of Members.

[ADDITIONAL TEXT AND SIGNATURES APPEAR ON FOLLOWING PAGE]
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5. Covenant. This First Amendment shall be a covenant running with the land.

IN WITNESS WHEREOF, the undersigned has hereunto set its hand and seal as of this
day of ,2011.

WITNESSES: MINTO COMMUNITIES LLC,

Print Name:
{SEAL}
STATE OF FLORIDA )
)SS.:
county oF {5 Qo ARD )
——— . The foregoing was acknowledged before me this i day of , 2011 by
as\J of MINTO COMMUNITIES,

LLC, a Florida limited liability company, who is personally known to me or who has produced
" as identification on behalf of the

company.

My commission expires: lc |3- { )—-
_ ARY PUBL

State of Floridp at Large / F ’
Print name: Jra. a vl |

DM2\2744267.1 3



JOINDER

PHIPPS VILLAGE HOMEOWNERS ASSOCIATION, INC.

Phipps Village Homeowners Association, Inc. (“Association”) does hereby join in the
First Amendment to the Declaration of Covenants, Restrictions and Easements for Phipps
Village (the “First Amendment”) to which this Joinder is attached, and the terms thereof are
and shall be binding upon the undersigned and its successors in title. Association acknowledges
that this Joinder is for convenience purposes only and does not apply to the effectiveness of the
First Amendment, as Association has no right to approve the First Amendment.

IN WITNESS WHEREQOF, the undersigned has executed this Joinder on this t :r"t:lay
of ! ! ‘, re E:

, 2011.

WITNESSES: Phipps Village Homeowners Association, Inc., a
Florida not for profit corporation

Print Name: Uﬂ/vé_/ V /@4—‘ By: XE\‘

Name: """) \ Qa&; o
Title: V< e\

{SEAL}

STATE OF FLORIDA )

) SS.:
COUNTY OF ByRanxh™ )
The foregoing ins ent was acknowledged be ore me this ‘ ﬂ day of %
2011 by N a\nny g z;; R , of Phipps Village Homeowne

Association, Inc., a Florida not for profit corporation, who is personally known to me or who has
produced as identification, on behalf of the corporation.

My commission expires: ] . 2~

TARY PUBLIC
State of Florida at Large

Print Name LA.O/" o~ Z.P\.ﬁ)(.l
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CONSENT

Wells Fargo Bank, N.A., successor by merger to Wachovia Bank, National Association, as Administrative Agent
(“Wells Fargo™), the owner and holder of a certain Real Estate Morigage, Assignment and Security Agreement dated as of
March 27, 2001 and recorded in Official Records Book 12416, Page 832, together with First Mortgage Modification
Agreement, dated November 30, 2001, filed of record July 10, 2002, in Official Records Book 13890, Page 1697, as affected
by Assignment of Note, Mortgage and Other Loan Documents, filed of record February 15, 2008, in Official Records Book
22446, Page 1724; Financing Statement Form UCC-3, filed of record February 15, 2008, in Official Records Book 22446,
Page 1731; Amended and Restated Mortgage and Security Agreement, filed of record February 15, 2008, in Official Records
Book 22446, Page 1777; Financing Statement Form UCC-3, filed of record February 15, 2008, in Official Records Book
22446, Page 1837; Financing Statement Form UCC-3, filed of record February 15, 2008, in Official Records Book 22446,
Page 1838; Absolute Assignment of Leases and Rents, filed of record February 15, 2008, in Official Records Book 22446,
Page 1839; Assignment of Agreements Affecting Real Estate, filed of record February 15, 2008, in Official Records Baok
22446, Page 1889; and First Amendment to Amended and Restated Mortgage and Security Agreement, filed of record
January 8, 2010, in Official Records Book 23634, Page 542, all of the Public Records of Palm Beach County, Florida (as
amended from time to time, the “Mortgage™), which encumbers the real property described in Exhibit A of (he Original
Declaration does hereby join in and consent to the First Amendment to the Declaration of Covenants, Restrictions and
Easements for Phipps Village (“Amendment™), to which this consent is attached, and acknowledges that the terms thereof
are and shall be binding upon the undersigned and its successors and assigns.

NOW, THEREFORE, the undersigned consents o the recordation of the Amendment.

Wells Fargo makes no warranty or any representation of any kind or nature concerning the Amendment, any of its
terms or provisions, or the legal sufficiency thereof, and disavows any such warranty or representation as well as any
participation in the development of Phipps Village, and does not assume and shall not be responsible for any of the
obligations or liabilities of the Declarant contained in the Amendment or other documents used in connection with the
promotion of Phipps Village. None of the representations contained in the Amendment or other documents shall be deemed
to have been made by Wells Fargo, nor shall they be construed to create any obligations on Wells Fargo Lo any person relying
thereon. Nothing contained herein shall affect or impair the rights and remedies of Wells Fargo as sel forth in the Mortgage
or in the Amendment.

IN WITNESS WHEREOF, the undersigned has executed this Consent on thx%_z_ day of m&f

WITNESSES: Wells Fargo Bank, N.A., successor by merger to Wachovia

Bank, National Association, as Administrative Agent
/ C/&;v d }77 20 A

2011.

Print Name: ICADA O M 0 9rLLe
(—zz,mua il \juoc W Q %Z@\
Primfy(me‘ Tanice K Tice By:
,f_ Name:
L Title: m(g -
(SEAL}
STATEOF__F[oridec )

SS..
COUNTYOI-‘H\ ‘gkorwcﬁ’t %

/B jhe foregoing mstrumenl was ackpowledged before me this ¥ ) _ day of H ar C}\ , 2011 by
e l/\ Lk,r of Wells Fargo Bank, N.A., successor by merger to Wachovxa Bank,

Naagylal Assocxahon, as Admxmstrauve Agent., who is personally known to me or who produced as
identification,
My commission expires: R C/ % d(’x‘/

~ JANIGEK.TICE NOTA! Llc’ State of___Z fori (fec
MY COMMSSION #DD 876530 |§ Print “Janice K Tice

EXPIRES: April 27, 2013

; " ----- Bonded T oty Public Underviters



