082784
DECLARATION OF COVENANTS AND RESTRICTIONS

FOR

THE MOORINGS AT PARKWALK

THIS DECLARATION OF COVENANTS AND RESTRICTIONS, made and
executed this "1 day of &P"@ﬁmz , 1984, by SUNBELT
PROPERTIES, LTD., an Illinois limited partnership authorized to
transact business in the State of Florida ("Developer"),

WITNESSETEH :

WHEREAS, Developer is the owner of that real property
located in Palm Beach County, Florida, and legally described in
Exhibit YA" attached hereto and made a part hereof (the
"Propeity“); and

WEEREAS, it is the intent of Developer to establish a
general plan and uniform scheme ¢of development and improvement of
the Property; and

WHEREAS, Developer wishas to provide for the preserva-
tion and enhancement of property values, amenities and opportun-
ities within the Property in ord«=r to contribute to the personal
and general health, safety and welfare of the property owners and
residents therein, and to maintsin the land and improvements
therein, and -to this -end wishes to subject the Property to the
covenants, restrictions, easements, reservations, Assessments,
charges, liens and othlier provisions hereinafter set forth.

NOW, THEREFORE, Develcl-er hereby declares that the
Property is and shall be held, twansferred, s=old, coﬁveyed and
occupied subject to the covenants, restrictions, easements,
reservations, Assessments, charges; liens and other provisions
hereinafter set forth in this Declaration of Covuonants and

Restrictions.

This instrument was prepared

by and should be returned to:

Michellc C. Wilkinson, Esguire

Gunster, Yoakley, Criser & Stewart, P.A.
P. 0. Box 71

Palm Beach, Florida 33480



have the

1.1

ARTICLE 1

DEFINITIONS

The following terms as used in this Declaration, shall
following meanings:

uprchitectural Review Board" or "A.R.B." shall mean and

refer to that permanent committee of the Master
Association, created for the purpose of establishing and
enforcing criteria for the construction of Improvements
within the Property and other properties subject to the
control of the Master Association.

vpssessment" shall mean and refer to those charges made
by the Association from time to time, against each Lot
within the Property, for the purposes and subject to the
terms set forth herein.

tagsociation” shall mean and refer to THE MOORINGS AT
PARKWALK HOMEOWNERS ASSOCIATION, INC., a Florida
corporation not for profit, and its successors and
assigns.

tCcommon Expenses" shall mean and refer to all expenses

incurred by the Association in connection with its
owvnership, maintenance and other obligations set forth
herein.

"Common Property" shall mean and refer to all portions

of the Property which are intended for the common use
and enjoyment of the Owners, and which are identified
and dedicated to the Association on the recorded
subdivision plats of the Property, or conveyed to the
Association by deed, and any personal property acquired
by the Association.

YCounty" shall mean and refer to Palm Beach County,
Florida.

wpDeclaration" shall mean and refer to this instrument
and all exhibits hereto, as it may be amended from time

to time.



1.8

1.10

1.11

1.12

1.13

1.14

"Developer" shall mean and refer to Sunﬁelt Properties,
Ltd., an Illinois limited partnership authorized to
transact business in the State of Florida, its
successors and assigns.

"Improvements! shall mean and refer to all structures of

any kind including, without limitaéion, any building,
fence, wall, sign, paving, grating, parking and building
addition, alteration, screen enclosure, sewer, drain,
disposal system, decorative building, landscaping, or

landscape device or object.

urimited Common Property!" shall mean and refer to such
portions of the Common Property as are intended for the
exclusive use (subject to the rights of the County and
the public) of the Owners of specific Lots, and shall
specifically include the mailbox structure serving the
Lot which may be located on the Common Property, as
designated by the Develcper. Unless otherwise provided,
specifically to the contrary, reference to the Common
Property shall include the Limited Common Property.
"Lot" shall mean and refer to a tract of real property
designated. as a residential building lot on any plat of

the Property, whether improved or unimproved.

"Master Association' shall mean and refer to PARKWALK
PROPERTY OWNERS ASSOCIATION, INC., a Florida corporation
not for profit, its successors and assigns.

"Master Declaration' shall mean and refer to that

certain Declaration Of Covenants and Restrictions For
Parkwalk Planned Unit Development And Parkwalk Planned
Commercial Development, dated June 17, 1983, and
recorded at Official Record Book 3970, page 573, Public
Records of Palm Beach County, Florida, and any
amendments thereto recorded in the Public Records of
Palm Beach County, Florida.

YMaster Plan" shall mean and refer to that certain

Revised Master Plan for Parkwalk, which is marked



1.15

1.16

Exhibit No. 26 in the Official Zoning File of PARKWALK,
in the Office of the County Department of Planning,
Zoning and Building, approved July 13, 1982 and as
amended from time to time.

uMember" shall mean and refer to a member of the
Aséociation and as used throughout this Declaration is
synonymous with the term "Owner" and said terms are used
herein interchangeably.

Mortgagee” spall mean and refer to (1) any person,
partnership, corporation or other natural or artificial
entity which holds a mortgage upon any portion of the
Property at the time of the recordation of this
Declaration including specifically, Fourth Commerce
Properties Corporation, a Virginia corporation; Virginia
National Bank, a national banking association; and
Boynton Lakes, Inc. and Boynton éountry Club Estates,
Inc., both Florida corporations (each such entity being
hereinafter referred to as a "Current Mortgagee"), and
(2) any person, partnership, corporation or other
natural or artificial entity whi'ch subsequently makes a
loan secured by a mortgage upon any portion of the
Property and who is designated to be a “Current
Mortgagee" in its mortgage, and (3) any "Institutional
Lender" which shall refer to a lending institution
having a first mortgage lien upomn a Lot'or any portion
of the Property, including any of the following
instifutions: (a) a federal or state savings and loan
association or commercial bank doing business in the
State of Florida, (b) a federal or state building and
loan association doing business in the State of Florida,
{(c) an insurance company or subsidiary thereof doing
business in the State of Florida which is approved by
the Insurance Commissioner of the State of Florida, (d)
a real estate investment trust or mortgage banking

company licensed to do business in the State of Florida,
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1.17

1.19

1.20

1.21

(e) the Federal National Mortgage Association, (f) a
pension or profit sharing fund gqualified under the
United States Internal Revenue Code, or (g) any
subsidiary of the foregoing licensed or gqualified to
make mortgage loans in the State of Florida. As used in
this Declaration, the term "Mortgagee” shall apply
collectively to a Current Mortgagee, to a designated
Current Mortgagee and to an Institutional Lender, but
when such terms are expressly used, they shall apply
only to the appropriate Mortgagee and not to the others.
towner' shall mean and refer to the record owner,
whether one'or more persons or entities, of the fee
simple title to any Lot, excluding, however, any
Mortgagee unless and until such Mortgagee has acquired
title pursuant to foreclosure or any proceeding or deed
in lieu of foreclosure_and as used throughout this
Declaration, the term "Owner" is synonymous with the
term "Member" and said terms are used herein
interchangeably.

"parkwalk!" shall mean and refer to all real property
subject to the Parkwalk Planned Unit Development created
pursuant to County Resolutions No. R-73-811, R-80-1242
and R-80-1243, within which the Property is located.
"Property" shall mean aﬁd refer to that real properfy
legally described_in Exhibit "A" attached hereto and
made a part hereof, and any other real property which
may from time to time be made subject to this
Declaration in the manner provided in Article 2 hereof.

" Turnover Meeting" shall mean and refer to the special

meeting of the Members for the purpose of electing
officers and directors pursuant to Section 3.3 hereof.

"Unimproved Lot" shall mean and refer to a L.ot owned by

the Developer for which a certificate of occupancy or

completion for a Unit has not been issued by the County



or which has not been conveyed by the Developer to a
Class "A" Member, as same is defined in Section 3.3
hereof.

1.22 "Unit" shall mean and refer to a residential dwelling
constructed on a Lot, for which a Certificate of
Occupancy has been issued, and shall include the garage

and courtyard attached to the dwelling.

ARTICLE 2

PROPERTY SUBJECT TO THIS DECLARATION

2.1 Existing Property. The initial Property subject to this

Declaration upon the recordation hereof in the County Public
Records, is the Property described in Exhibit VA" attached hereto.

2.2 Additional Property. Developer may, at any time and

from time to time, subject any additional property within Parkwalk
to this Declaration by recording in the public records of the
County an amendment to this Declaration specifying such additional
property. Such amendments may be made by Developer without the
joinder or consent of the Master Association, other Owners or
Mortgagees of any portion of Parkwalk, or any other person or

entity, with the exception only of the County.

ARTICLE 3

THE MOORINGS AT PARKWALK HOMEOWNERS ASSOCIATION, INC.

3.1 Formation. At or about the time of the recording of
this Declaration, Developer has caused the Association to be
formed by the filing of the Articles of Incorporation therefor in
the office of the Secretary of State of Florida. The Association
is formed to own, operate and maintain the Common Property;
enforce the covenants, conditions, restrictions and other provi-
sions set forth in this Declaration and to have such other

specific rights, obligatioms, duties and functions as are set



forth in this Declaration and in the Articles of Incorporation and
the By-Laws of the Association. Subject to the additional
limitations provided herein and in the Articles of Incorporation
and By-Laws, the Association shall have all of the powers and be
subject to the limitations of a not-for-profit corporation as
contained in Florida Statutes, Chapter 617, Part I (1982)
(Corporations Not—For-Profit), as the same may be amended from
time to time.

3.2 Membership. A person or entity shall automatically
become a Member of the Association upon acquisition of fee simple
title to any Lot and filing a deed therefor in the public records
of the County. Membership shall continue until such time as the
Member transfers or conveys his interest of record or the interest
is transferred and conveyed by operation of law, at which time
membership, with respect to the Lot conveyed, shall automatically
be conferred upoen the transferee. Membership shall be appurtenant
to, and may not be separated from, ownership of a Lot subject to
this Declaration. No person or entity holding an interest of any
type or nature whatsoever in a Lot only as security for the
performance of an obligation shall be a Member. Developer, by
including additionai property within the imposition of this
Declaration, may cause additional membership in the Association

" and may -designate the ownership basis for such additional
membership.

3.3 Voting. The Association shall have two classes of
voting membership:

Class "AY - Class "A" Members shall be all Owners, with
the exception of Developer. Class YAY Members shall be entitled
to one vote for each Lot in which they hold the interest required
for membership. ‘When more than one person holds such interest or
interests in any Lot, all such persons shall be Members, and the
vote for such Lot shall be exercised as they among themselves
determine, but in no event shall more than one vote be cast with

respect to any such Lot. With respect to each Lot owned by other



than a natural person or persons, the Owner shall file with the
Secretary of the Association a notice designating the name of an
individual who shall be authorized to cast the vote of such Owner.
In the absence of such designation, the Owner shall not be
entitled to vote on any matters coming before the membership.
Class "B" -~ The Class "B" Member shall be the Developer
and any Current Mortgagee who has acquired title to any portion of
the Property pursuant to foreclosure or any proceeding or deed in
lieu of foreclosure. The Class "B" Member shall be entitled to
three votes for each Lot in which it holds the interest required
for membership, provided that the Class "B" membership shall cease
and become converted to Class "A" membership on the happening of
the earlier of the following events:
(2) when the total votes outstanding in the Class
"A" Membership egual the total votes
outstanding in the Class “B" membership; or
(b) at any earlier time that the Developer, in its
sole discretion, voluntarily converts its
Class UBY Membership to Class "AY Membership.
From and after the happening of the earlier of these events, the
Class "B" Member shall be deemed to be a Class "A" Member entitled
to one vote for each Lot in which it holds the interest required
_ for membership. Notwithstanding anything to the contrary
contained héreiﬁ, the Developer.shall turn_over control of the -
Associatigﬁ to the Owners, no later than the earlier of the
following events: four (4) months after the closing of the sale of
seventy~-five percent (75%) of the Lots within the Property, or three
(3) years following the first closing of the sale of a Lot within the
Property, or such earlier time as is determined by Developer, in
Developer's sole discretion.
Prior to ninety (90) days after the happening of the earliest
of the foregoing events, the Association shall conduct the

Turnover Meeting.



3.4 Administration of the Association. The affairs of the

Association shall be administered by the Board of Directors in
accordance with this Declaration, the Articles of Incorporation
and the By-Laws of the Association. The Articles of Incorporation
and By-Laws may be amended in the manner set forth therein;
provided, however, that no such amendment shall conflict with the
terms of this Declaration or adversely affect the rights of
Developer without Developer's written approval; and provided
further, that no amendment, alteration or rescission may be made
which affects the rights or privileges of any Current Mortgagee
without the express prior written approval of the Current
Mortgagee so affected, and any attempt to amend, alter or rescind
contrary to this prohibition shall be of no force or effect.

3.5 Suspension of Membership Rights. No Member shall have

any vested right, interest or privilege in or to the assets,
functions, affairs or franchises of the Aséociation, or any right,
interest or privilege which may be transferable, or which shall
continue after his membership ceases, or while he is not in good
standing. A Member shall be considered "not in good standing"
during any period of time in which he is delinquent in the payment
of any Assessment, or in violation of any provision of this
Declaration or of any rules or regulations promulgated by the
Association. Wwhile not in good standing, the Member shall not be.
entitled to vote or exercise any other right or privilege of a
Member of the Association.

3.6 Control By Developer.

3.6.1 Anything contained herein to the contrary
notwithstanding, Developer shall have the right to
retain control of the Association until the earlier of
the following events: four (4) months after the closing
of the sale of seventy-five percent (75%) of the Lots
within the Property, three (3) years following the first
closing of the sale of a Lot within the Property, or

such earlier time as is determined by Developer in



Developer's sole discretion. So long as it retains
control of the Association, Developer shall have the
right to appoint all members of the Board of Directors
and to approve the'appointment of all officers of the
Association, and no action of the Members of the
Association shall be effective unless and until approved
by Developer. In the event that Developer shall enter
into any contracts or other agreements for the benefit
of Owners or the Association, Developer may, at its
option, assign its obligations under such contracts or
agreements to the Association, and in such event the
Association shall be reguired to accept such
obligations. Notwithstanding the foregoing sentence, in
the event that a Current Mortgagee acquires title to all
or any portion of the Property by foreclosure or deed in
lieu of foreclosure, such Current Mortgagee shall have
the right to terminate any such contracts or agreements
upon thirty (30) days prior written notice.

3.6.2 After turnover of control of the Association, the
Association shall have the right to terminate any
contract or lease, including any management agreement,
entered into by the Developer (with the exception only
of ‘those contracts entered into by Developer with Group
W. Cable Company and Florida Power and Light Compahy).
This right of termination may be exercised by the Assoc-
iation without penalty at any time after transfer of
control, with or without cause, and upon not more than

ninety (90) days notice to the other party.

ARTICLE 4

COMMON PROPERTY

4.1 Title to Common Property. Title to the Common Property

shall remain vested in Developer until the date that it
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relinquishes control of the Association, as such date is defined
hereinabove. Notwithstanding the manner in which fee simple title
is held, the Association shall be responsible for the management,
maintenance and cperation of the Common Property from and after
the date of recordation of this Declaration. Simultaneously with
its relinquishment of control of the Association, Developer shall
convey all of its right, title and interest in the Common Property
to the Association. Anything herein contained to the contrary
notwithstanding, certain portions of the Common Property may be
reserved as Limited Common Property for the exclusive benefit and
use of specific Owners.

4.2 Acquisition and Conveyance of Property. The Association

shall have the power and authority to acguire and convey such
interests in real and personal property as it may deem beneficial
to its Members. sSuch interests may include fee simple or other
absolute ownership interests, leaseholds or such other possessory
use interests as the Association may determine to be appropriate.
Any property acquired pursuant to this section shall be Common
Property..

4.3 Maintenance of Property. The Association shall, either

by virtue of the appointment of a real estate management agent or
through its own personnel, be responsible for the maintenance and
repair of the Common Property, that portion of the Lots outside
‘the Units, and the exterior of the Units as hereinafter seﬁ forth.
Developer, its affiliates, subsidiaries, successors and assigns,
may be the management agent and nothing shall be deemed to
invalidate any management agreement between the Association and
Developer or its affiliates, subsidiaries, successors and assigns
for the reason that at the time of entering into the management
agreement, the employees, officers or agents of Developer, or its
affiliates, subsidiaries, successors and assigns are the officers,
directors or employees of the Association. Specifically, the
property the Association shall maintain and be responsible for

shall include, but not be limited to the following:
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4.3.1 All roads within the Property which are dedicated to
the Association on any plat of any portion of the
Property.

4.3.2 All parking lots within the Property.

4.3.3 All landscaping of the Common Property, including
without limitation, all sodding, irrigation and the
planting and care of trees and shrubbery.

4.3.4 That portion of the Lots cutside of the Units and the
exterior of the Units, as hereinafter set forth.

4.4 Rules and Requlations Governing Use of Property. The

Association, through its Board of Directors, shall regulate the
use of the Property by Owners and may from time to time promulgate
rules and requlations consistent with this Declaration governing
the use thereof as it may deem to be in the best interest of its
Members. No rules or regulations may be adopted which would
adversely affect the rights of any Mortgagee without the prior
written consent of such Mortgagee. A copy of all rules and
regulations established hereunder and any amendments thereto shall
be made available to all Members at the Association office. Such
rules and requlations may be enforced by legal or equitable
action. '

4.5 Owners Easements of Enjoyment. Subject to the pro-

- visiomns .heréinbelow,. each. Owner chall have a right and easement of
enjoyment in and to the Common Property which shall be appurtenant
to, and shall pass with the title to each Lot.

4.6 Extent of Owner's Easement. The rights and easements of

enjoyment created hereby shall be subject to the following:

4.6.1 The right of Developer and the Association to borrow
money for the purpose of improving the Common Property
and in connection therewith, to mortgage the Common
Property.

4.6.2 The right of Developer and the Association to take such
steps as are reasonably necessary to protect the Common

Property against foreclosure.
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4.6.4

4.7

The right of the Association to suspend the enjoyment
rights and easements of any Owner for any period during
which an Assessment remains unpaid by that Owner, and
for any period during which such Owner is in violation
of this Declaration or any of the rules and regulations
of the Association.

The right of the Association to maintain the Common
Property pursuant to Section 4.3.

The rules and regulations governing the use and
enjoyment of the Property, as promulgated by the
Association.

The right of the Deveioper and the Association to
dedicate or transfer all or any part of the Common
Property to any governmental or quasi-governmental
agency, authority, utility, water management or water
control district.

Restrictions contained on any plat, or filed separately,
with respect to all or any portion of the Property.

All of the provisions of this Declaration, and the
Articles of Incorporation and By-Laws of the
Association.

Continual Maintenance. In the event of a permanent

dissolution of the Association, the Members shall immediately
thereupon hold title to the Common Property as tenants in common
and shall collectively provide for the continued maintenance and
upkeep thereof. 1In no event shall the County be obligated to
accept any dedication offered to it by the Association or the
Members pursuant to this section, but the County may accept such a
dedication and any such acceptance must be made by formal
resolution of the then empowered Board of County Commissioners.
In the event of a dissolution of the Association, for whatever
reason, any Owner may petition the circuit court of the 15th
Judicial Circuit of the State of Florida for the appointment of a

receiver to manage the affairs of the dissolved Association and
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the Common Property in place and instead of the Association, and

to make such provisions as may be necessary for the continued

management of the affairs of the dissolved Association and the

Common Property.

ARTICLE 5
EASEMENTS

5.1 Easement Grants. The following easements are hereby

granted and reserved over, across and through the Property:

5.1.1 Easements for the installation and maintenance of util-

ities are granted as shown on the recorded subdivision
plats of the Property. Within these easement areas, no
structure, planting or other material, other than sod
shall be placed or permitted to remain (unless installed
by Developer), which may interfefe with the installation
and maintenance of underground utility facilities. The
Association (or such other entity as indicated on the
plats) is hereby granted access to all easements within
which such underground facilities are located for the
purpose of operation, maintenance and replacement
thereof.

Easements for the installation and maintenance of
drainage facilities are granted to the Association and
other entities as shown on the recorded subdivision
plats of the Property. Within these easement areas, no
structure, planting or other material, other than sod
shall be placed or permitted to remain (unless installed
by Developer), which may interfere with such
installation and maintenance, or which may obstruct or
retard the flow of water through drainage channels. The
Association and the Master Association (and any other

entity indicated on the plat) shall have access to all
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5.1.3

5.2

such drainage easements for the purpose of operation and
maintenance thereof.

Easements are hereby granted throughout the Property to
the Association for the purpose of access to all
property dedicated to the Association on the recorded
subdivision plats of the Property.

An easement is hereby granted to each Mortgagee for the
purpose of access to the property subject to its
mortgage.

As to all Lots upon which a "party wall', as defined in
Section 10.1 hereof, is located, an easement is hereby
granted upon the Lot for errors in construction of the
party wall and for movement of the party wall due to
settling of the Improvements.

Easements are hereby reserved throughout the Property by
Developer for its use and the use of its agents,
employees, licensees and invitees for all purposes in
connection with development of the Property and
Parkwalk. Deve;oper retains the right to maintain an
office located, in its discretion, on the Property until
such time as all Lots within Parkwalk owned by Developer
have been sold to Owners other than Developer and
closed. Developer may also construct and maintain a
sales agency office; together with a sign or sigms Sn
Lots of its choice within the Property, including the
Common Property. so long as Developer is the ownexr of
any property within Parkwalk.

Additional Easements. Developer, the Association, a

Current Mortgagee who has acgquired title to any portion of the

Property pursuant to foreclosure or any proceeding or deed in lieu

of foreclosure, and the Master Association shall have the right to

grant additional easements throughout the Property to private

utilities, cable television services and to such other entities as

the Develcper, the Association, a Current Mortgagee who has
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acquired title to any portion of the Property pursuant to
foreclosure or any proceeding or deed in lieu of foreclosure, and
the Master Association may deem to be in the best interests of the
owners.

5.3 Restriction on Owner Easements. No Owner, other than

Developer and any Current Mortgagee which has acquired title to
all or any portion of the Property through foreclosure or any
proceeding or deed in lieu of foreclosure shall grant any easement
upon any portion of the Property to any person or entity, without
the prior written consent of the Assqciation.

5.4 Title to Certain Lots. As indicated on the recorded
subdivision plat(s) of the Property, it is contemplated that a
portion of the Improvements constructed on certain Lots shall
extend onto the adjacent Lot. ‘The area upon which these
Improvements shall be constructed is identified as "Portionm X" on
the plat(s). Portion X may be included as an optional addition to
the conveyance of the adjacent Lot, in which event it shall be
lessed out from the legal description of the Lot upon which it is
located.

ARTICLE 6

ASSESSMENTS AND LIEN

6.1 Authority of Association. The Association, through its

Board of Directors, shall have the power and authority to make and
collect Assessments as hereinafter set forth. All Assessments
made by the Association shall be collected by the Master '
Association or such agent as shall be designated by the Master
Association for collection of Assessments. The Association shall
certify to the Master Association in writing all Assessments. The
Master Association shall collect the Assessments and remit them to
the Association, retaining only sucﬁ amounts as constitute
Assessments by the Master Association pursuant to the Master

Declaration. The powers of the Association with respect to
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Assessments and Liens, other than the power to determine
Assessments, as set forth in this Article 6, is hereby delegated
to the Master Association for purposes of collection of
Assessments.

6.2 General Assessments. QGeneral Assessments shall be

determined annually for the purpose of maintenance and management
of the Association and the Common Property, payment of amounts
assessed by the Master Association, and for the purpose of
promoting the safety and welfare of the Owners . Without limiting
the foregoing, general Assessments shall be used for payment of:
operation, maintenance and management of the Association and the
Common Property; payments of amounts assessed by the Master
Association: property taxes and assessments against, and
insurance coverage for the Common Property; legal and accounting
fees; maintenance of any roadways dedicated to the Association;
management fees; normal repairs and replacements; charges for
utilities used upon the Common Property; cleaning services:;
maintenance of the reserve account required pursuant to the
By-Laws of the Association; expenses and liabilities incurred by
the Association in the enforcement of its rights and duties
against the Members or others; maintenance of vacant property and
of the exterior of the Units; the creation of reasonable reserves
" (the Association shall be required to establish and maintain an
adeqﬁate'reserve fund for the periodic maintenance, repair and
replacement of Improvements to the Common Property. The reserve
fund shall be maintained from the general Assessments for Common
Expenses, collected by the Association); and all other expenses
deemed by the Board of Directors of the Association to be
necessary and proper for management, maintenance, repair,
operation and enforcement.

6.3 Basis and Collection of General Assessments. The

Association shall annually estimate the Common Expenses it expects
to incur and the period of time involved therein and shall assess

its Members sufficient monies to meet this estimate. All Lots,
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except Unimproved Lots prior to the Turnover Meeting, shall be
assessed at a uniform rate to be determined by the Association, so
that all Lots subject to a general Assessment shall be assessed
equally. sShould the Association at any time determine that the
Assessments made are insufficient to pay the Common Expenses, the
Board of Directors shall have authority to levy additional general
Assessments to meet such needs. General Assessments shall be
payable in advance on a monthly basis.

6.4 Special Assessments. The Association shall have the

power and authority to levy and collect a special Assessment from
each Member for payment of the following: the acquisition of
property by the Association; the cost of construction of capital
Improvements to the Common Property; the cost of construction,
reconstruction, unexpected repair or replacement of a capital
Improvement, including the necessary fixtures and personal
property related thereto; and the expense of indemnification of
each Director and Officer of the Association. All special
Assessments shall be at a uniform amount for each Lot assessed. A
special Assessment shall be collectible in-such manner as the
Board of Directors shall determine. If a special Assessment shall
exceed FIVE HUNDRED DOLLARS ($500.00) per Lot, it shall require
the approval of the Members of fhe Association, to be obtained at
_a_duly convened regular or special meeting at which a quorum
exists and thch is called at least in par§ to secure this
approval. Approval shall be by an affirmative vote of at least
fifty-one percent (51%) of the votes present in person or by
PIOXY.

6.5 Emergency Special Assessments. The Association may levy

an emergency special Assessment when, in the sole determination of
the Board of Directors, there is potential danger of damage to
persons dr property. Emergency special Assessments may be
"utilized to pay for preventative, protective or remedial
construction, reconstruction, improvements, repairs or

replacements. Events justifying emergency special Assessments
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include, but are not limited to, hurricanes, floods and fires.
Emergency special Assessments shall be collectible in such manner
as the Board of Directors shall determine.

6.6 Individual Assessments. The Association shall have the

power and authority to levy and collect an individual Assessment
against a particular Lot for the cost of maintenance, repairs or
replacements within or without the Lot, which the Owner thereof
has failed or refuséd to perform, and which failure or refusal
has, in the opinion of the Association, endangered or impaired the
use or value of other portions of the Property. The Association
shall have the right to enter onto each Lot to perform necessary
maintenance, repairs and replacements, including the right to
abate or eliminate any nuisance. The individual Assessment may
include an administrative fee charged by the Association in an
amount to be determined by the Board of Directors in its
discretion from time to time. 2all individﬁal Assessments shall be
collectible in such manner as the Board of Directors shall
determine.

6.7 Special Assessment for Non-Compliance: In addition to

all other remedies provided in this Declaration, the Board of
Directors, in its sole discretion, may levy a Special Assessment
upon an Owner for failure of the Owner, his family, guests,
invitees, or emgioyees,‘té comply with any provision in this
Declaration or the Articles, By-Laws.or Rules and Regulations of
the Association, ﬁrovided thét the following procedures are
followed:

6.7.1 Notice. The Association‘shall notify the Owner of the
infraction or infractions. Included in the Notice shall
be the date and time of the next Board of Directors
Meeting at whiéh the Owner shall present testimony as to

) why the Special Assessment should not be imposed.

6.7.2 Bearing. The non-compliance shall be presented to the

Board of Directors at the time and place provided in the

Notice, at which meeting a hearing shall be conducted
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for purposes of obtaining testimony as to the levying of
a Special Assessment in the event that it is determined
that a violation has in fact occurred. A written
decision of the Board of Directors shall be submitted to
the Owner not later than twenty-one (21) days after the
hearing.

6.7.3 Amount of Special Assessment. The Board of Directors

may impose the following Special Assessments against the

Owner in the event a violation is found:

6.7.3.1 First Non-Compliance for Violation: A Special
Assessment in an amount not in excess of
$100.00.

6.7.3.2 Second Non-Compliance for Vieolation: A
Special Assessment in an amount not in excess
of $500.00.

6.7.3.3 Third and Subsequent Non-Compliance Violation
or Violatiéns which are of a Continuing
Nature: A fine in an amount not in excess of
$1,000.00.

6.7.4 Due Date of Special Assessment. A Special Assessment as

provided in this Article shall be due and owing not
later than thirty {(30) days after the written decision
as provided.in Section 6.7.2 above.

6.8 .Effect of Non-Payment of Assessments. ALl notices of

Assessments from the Association to the Members shall designate
when the Assessment is due and payable. If an Assessment is not
paid on the date when due, it shall then become delinguent and
shall bear interest at the maximum rate allowed by law (and in the
absence of such law, at such interest rate as the Board of
Directors of the Association may decide from time to time) from
the date when due until paid. The Assessment, together with
interest thereon and the costs of collection thereof, including
attorneys' fees, shall be a continuing lien against the Lot owned

by the Member against whom the Assessment is made and shall also
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be the continuing personal obligation of the Owner thereaf;
provided however, that such personal obligation shall not pass to
a successor in title to a Lot unless assumed by such successor in
title. The Association shall also record a claim of lien in the
Public Records of the County setting forth the amount of the
unpaid Assessment, the rate of interest due thereon and fhe costs
of collection thereof. If any Assessment or any installment
thereof shall not be paid within thirty (30) days following the
due date, the Association may declare the entire annual unpaid
Assessment immediately due and payable. The Association may at
any time thereafter bring an action to foreclose the lien against
the Lot assessed in the manner in which mortgages on real property
are foreclosed and a suit on the personal obligation of the Owner.
There shall be added to the amount of the Assessment the costs of
such action, including attorneys! fees, and in the event a
judgment is obtained, such judgment shall include interest on the
Assessment as above provided and coéts including attorneys' fees,
incurred by the Association. Any successor in title to a Lot
shall be held to constructive notice of the records of the
Association to determine the existence of any delinquency in the
payment of Assessments.

6.9 Additional Assessments. The Assessments provided for

herein shall be in addition to any other Assessments or charges -
which may be levied by the Master Association. -

6.10 Certificate of Assessments.. The Association shall -

prepare a roster of the Members, their respective Lots and
Assessments applicable thereto, which shall be kept in the office
of the Association and shall be open to inspection by all Members
at reasonable business hours. At the request of an Owner, the
Board of Directors shall prepare a certificate of Assessments
signed by an officer of the Association, setting forth whether the
Owner's Assessments have been paid and the amount which is due as
of-the date of the certificate. As to parties without knowledge

of error who rely thereon, such certificate shall be presumptive
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evidence of payment or partial payment of any Assessment therein
stated having been paid or partially paid.
6.11 Subordination of Lien to Mortgages. Regardless of the

effective date of the lien of any Assessments made by the
Association, such Assessment lien shall be subordinate and
inferior to the lien of the mortgage of any Mortgagee. Such
subordination shall, however, apply only to the Assessments which
have become due and payable prior to a final sale or transfer of
the mortgaged Lot pursuant to a decree of foreclosure or in any
other proceeding or conveyance in lieu of foreclosure of the
mortgage. No sale or other transfer shall relieve any Lot from
liability for any Assessment becoming due thereafter, nor from the
lien of any such subsequent Assessment. Any delinguent
Assessments which are eliminated against a Lot pursuant to a sale
or transfer in connection with the foreclosure of a mortgage, or
any proceeding or deed in lieu of foreclosure, may be reallocated
and assessed to all Owners as a Common Expense. The written
opinion of the Association that the Assessment lien is subordinate
to a mortgage lien (other than the lien of‘a mortgage held by a
Current Mortgagee) shall determine any question of subordination.

6.12 Payments by Developer. Prior to the Turnmover Meeting,

in lieu of the payment of any Assessments, Developer shall be
- responsible ‘only for the payment of that portion of the Common.
Expenses over and above the budgeted assessments payable by the
other Members. After the Turnover Meeting, Lots owned.by the

Developer shall be assessed in l1ike manner as other Lots.

6.13 Exempt Property. The following property shall be
permanently exempt from the payment of all Assessments by the
Association:

6.13.1 All property dedicated to or owned by the Association '
and the Master Association.

6.13.2 All property dedicated to or owned by the water

management district, water control district or other
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party responsible for maintenance of the water
management system within Parkwalk.

6.13.3 Any portion of the Property dedicated to the County.
6.13.4 Any portion of the Property exempted from ad valorem
taxation by the laws of the State of Florida.

6.13.5 Any Unimproved Lots, prior to the Turmover Meeting.

6.14 Submission of Financial Report. The Association shall

provide copies of its financial statements, common expenditure
statements and budgets to Current Mortgagees. The Association's
obligation to provide these statements and budgets shall cease at
such time as the liens of the mortgages held by the respective
Current Mortgagees have been released from the Property. Further,
the Association shall furnish all other Mortgagees with copies of
the financial statements of the Association, upon written request
therefor to the Association.

6.15 Initial Capital Contribution. In addition to all of the

foregoing assessments, Owners shall also be required to pay,

at the time of the closing of their Lots, a sum egual to two (2)
months general Assessments, assessed against the Lot by the
Association, which sum shall be péid to the Association as an
initial contribution to the working capital of the Association.
This initial contribution shall not relieve Owner of Owner's

- responsibility to pay all prepaid monthly installments of the
general Asééssménts assessed against Owner's Lot, as well as all
subsequent Assessments. The contribution is a one-time
contribution to be made by the initial purchasers of Lots from
Developer. This contribution shall not be refundable to
purchasers in the event of a sale or transfer of a Lot. All
capital contributions received by the Association shall be
maintained in an account for the use and benefit of the

Association and the Owners.
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ARTICLE 7
MAINTENANCE OF PROPERTY

7.1 BAssociation Responsibilities. The Association shall be

responsible for maintenance of the Common Property and other areas
as set forth below.

7.1.1 The exterior of each Unit, including the roof and
exterior walls of the dwelling and attached garage and
courtyard, the painting of the exterior surfaces, and
the maintenance of the driveway and landscaping on each
Lot, but not including doors, windows, screens, exterior
fixtures, and mailboxes, which shall be maintained by
the Owners.

7.1.2 1In the event that any Owner fails to properly maintain
any property that the Owner is required to maintain, the
Association shall have the righf to make any repairs or
replacements as it deems necessary. In such event, the
Association shall have the right to individu#lly assess
the Owner involved for all costs incurred in making such
repairs or replacements.

7.2 Owner Responsibilities. The Owner of each Lot shall be

responsible for maintenance of the interior areas of the Unit,
including the garage and courtyard, and the doors, windows,
screens and exterior fixtures of the Unit, and the mailbox. The
Owner of each Lot shall be responsible for the maintenance of all
landscaping within the courtyard area of the Unit and any
landscaping placed by the Owner on the Lot outside the courtyard .
area, pursuant to Section 9.1.18 hereof. The expense of any
maintenance, repair or construction of any portion of the Common
Property or the exterior of any Unit necessitated by the negligent
or willful acts of an Owner or his invitees, licensees, family or
guests shall be borne solely by such Owner and his Lot shall be
subject to an individual Assessment for such expense.

Extraordinary repairs or replacements beyond the normal
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maintenance performed by the Association, but not resulting from a
casualty covered by insurange, shall be performed by the individual
Owner at his own expense, subject to }he Association's satisfaction
that such repairs or replacements comply with the restrictions
contained in Article 9 hereof. The Board of Directors of the
Association shall determine, in its sole discretion, which repairs
and replacements are "normal"™ and performed by the Association, and
which are extraordinary and performed by an Owner. 1In the event the
Owner fails to perform its responsibilites, as aforesaid, the
Association shall have the right, but not the obiigation, to perform
such maintenance and to assess the costs thereof against such Owner
and his Lot as an individual Assessment, pursuant to Article 6 of
this Declaration. The Association shall have an irrevocable right
of access to all Lots to make emergency repairs and to do other work
reasonably necessary for the proper maintenance and operation of the

Property.

ARTICLE 8

ARCHITECTURAL CONTROLS

It is the intent of Developer to create within the Property a
residential community of high quality and harmonious improvements.
Acdcordingly, no improvements shall be commenced, erected, placed or
maintained within the Property nor shall any addition, changé or
alteration be made to any Improvements unless and until the plans,
specifications and location of same shall have been submitted to ard
approved in writing by the Architectural Review Board of the Master
Association. The procedures to be followed by the A.R.B. shall be
as set forth in the "Master Declaration®™ (a defined term at Section
1.13 hereof) and in the rules, regulations and standards as may be

adopted by the A.R.B..
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9.1

9.1.1

ARTICLE 9

USE _RESTRICTIONS

Restrictions on Use of Lots and Common Property.

Residential Use. All Lots shall be used only as single

family, private, residential dwellings and for no other
purpose. "Single Family" shall mean and refer to either
a single person occupying a Unit and maintaining a
household, including not more than one authorized
tenant; or two (2) or more persons related by blood,
marriage, or adoption occupying a Unit and living
together and maintaining a common household, including
not more than one authorized tenant; or not more than
four (4) unrelated persons occupying a Unit as
distinguished from a group occupying a board or lodging
house, hotel, club or similar dwelling for group use.

No Commercial Activities: No Lot shall be used or

occupied for any purpose other than as a residential
dwelling by a Single Family, its household and guests.
No business or commercial activity shall be permittéd on
any Lot, nor shall any business be conducted on any part
thereof.

Children. No.children who have not yet attained the age
of sixteen (16) years sﬂall be permitted to resiae
permanently within any Lot, except that children under
such age méy be permitted to visit and reside
temporarily therein, provided that such temporary
residence shall not exceed forty-five (45) days in any
one calendar year, or forty-five (45) days in any
consecutive twelve (12) month period, whichever may
provide the least permissible residency.

Pets. Owners may keep as pets dogs, cats, tropical fish
and birds; provided however, that no more than one (1)

pet per Lot shall be permitted with the exception of
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tropical fish; and provided further, that no dogs which
weigh in excess of twenty (20) pounds shall be permitted
within the Property. All dogs must be on a leash or
carried when on the Property; however, no pets shall be
permitted within any recreational areas under any
circumstances. It shall be the pet owner's obligation
to remove thé pet's waste material from all property
maintained by the Association. The Board of Directors
of the Association shall have the right to order the
removal of any pet which is considered, in the Board's
sole discretion, a nuisance. In such event, the Board
of Directors shall give written notice thereof to the
pet owner, and the pet shall immediately thereafter be
permanently removed from the Property.

Boats. Boat mooring facilities on any lake shall be
limited only to facilities which may be provided by the
Master Association. No one other than the Developer and
the Master Association shall be permitted to install
docks, moorings or similar structures or to keep or moor
boats on the lakes. In no event shall motor powered
boats be permitted, nor shall any boats be permitted to
be stored or kept on boat trailers, on any lawn or
driveway or on Common Property -adjacent to the lakes-
Boats may be stored in garages, provided they are not
visible to outside view.

Temporary Structures. No temporary buildings,

structures or tents, either with or without living,
sleeping or eating accommodations, shall be placed,
located, kept or maintained within the Property.
Insurance. No Owner or occupants of a Lot shall permit
or suffer anything to be done or kept within his or
their Lot or make any use of the Common Property, which
will increase the rate of insurance on any portion of

the Property.
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9.1.8

9.1.10

9.1.11

Nuisances. No use or practice which is, in the sole
opinion of the Board of Directors of the Association,
either an annoyance to other Owners or an interference
with the peaceful possession and proper use of the
Property by Owners, shall be allowed. No Owner and no
occupants of a Lot shall commit or permit any nuisance
or illegal activity in or about the Property.

Outside Displays. No Owner and no occupants of a Lot

shall cause anything to be affizxed or attached to, hung,
displayed or placed on the exterior walls, doors,
balconies or windows of his or their Lot, including
reflective film, nor place any furniture or equipment
outside the Improvements on his Lot except with the
prior written consent of the Association. This
provision shall not apply to the Developer, nor shall it
prohibit the use of patioc furniture within the confines
of a courtyard.

Antennae. No radio, television or other electronic
antennae or aerial may be erected or maintained anywhere
on the Common Property (unless installed by Developer or
the Association) or the exterior of any Lot, without the
prior written approval of the Association.

Motor Vehicles. ©No vans, campers, recreational:

vehicles, commercial vehicles (other than in connection
with pick ups and deliveries) or inoperative vehicles
shall be stored or parked within the Property, or on any
Lot, unless parked in a garage with closed door out of
public view, nor shall any motor vehicles be repaired on
the Property or on any Lot. For purposes of this
subsection, any vehicle weighing in excess of one-half
(1/2) ton payload capacity shall be conclusively
presumed to be a commercial vehicle. Determinations as
to acceptable motor vehicles.shall be made in the sole

discretion of the Board of Directors of the Association.
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9.1.12

9.1.13

9.1.14

9.1.15

9.1.16

9.1.17

Exterior Alterations. No structural changes, exterior

color changes, or alterations shall be made or added to
any Unit without the prior approval of the A.R.B.

Trash Containers. All trash containers and éontents

thereof shall be stored in an area not visible from the
streets or adjoining Lots. For purposes of periodic
trash removal, however, an Owner, within twenty-four
(24) hours prior to pick-up, may place the covered trash
containers at locations convenient for pick-up.
Awnings. No awnings, ¢anopies or shutters, including
hurricane or storm shutters, shall be attached or
affixed to the exterior of any building unless such
awnings, canopies or shutters have been approved by the
A.R.B. '

Parking. The parking and storagg of automobiles and
other motor vehicles shall be limited to the driveways
of Lots and other paved surfaces designated by the
Association.

Clothes and Drying Facilities. No outside clothesline

or other clothes drying facility shall be permitted,
unless obscured from public view.

Signs. No sign of any kind shall be displayed to the
public view on the Property, except only one sign of not
more than one (1) square foot used to indicate the name
of the_resident or one sign of not more than five (5)
square feet advertising_the property for sale or for
rent (in locations and in accordance with deéign
standards approved by the Architectural Review Board).
No sign of any kind shall be permitted to be placed
inside a Unit or on the outside walls of the Unit or on
any fences on the Property, nor on the Common Property,
nor on dedicated areas, nor on entryways or any vehicles
within the Property, except such as are placed by the

Developer.
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9.1.18 Landscaping. No Owner shall place any landscaping on
his Lot outside his Unit or on the Common Property
without the express prior written consent of the
Association. In the event an Owner shall obtain such
consent, the landscaping shall be maintained by the
Owner.

9.1.19 No-Excavation, Mining or Drilling. Excavation, mining

or drilling on the Property shall not be permitted.

9.2 Additional Rules and Requlations. The Developer, until

the Turnover Meeting, and thereafter the Board of Directors of the
Association, may establish such additional rules and regqulations
as may be deemed for the best interests of the Association and its
Members for purposes of enforcing the provisions of this
Declaration. 7

9.3 Exemption for Developer; Developer's Easements: The

Developer or any Current Mortgagee who has acquired title to any
portion of the Property pursuant to foreclosure and any proceeding
or deed in lieu of foreclosure, provided that it owns any Lot or
Unit or in the event that the Developer is doing construction work
or repair work in Parkwalk shall be exempt from the provisions of
this Article 9. 1In addition to the property rights granted in
this Declaration to the Developer, as an Owner or otherwise, the
Developer is extended the right to enter upon the Property at any
time and in any way reasonably necessary to allow the Devglober to
construct or sell, or promote in this subdivision or any
contiguous subdivision or to carry out any responsibility of the
Developer to Owners in such subdivisions.

9.4 Appeals and Variances. As to those restrictions

contained in this Article 9 that are to be enforced by the A.R.B.,
procedure for appeals and variances shall be as established by the
A.R.B. BAs to those restriptions contained in this Article 9 that
are to be enforced by the Association, procedures for appeals and
variances shall be established by the Board of Directors of the

Association pursuant to Section 6.7 hereof.
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9.5 Enforcement. Failure of an Owner to comply with a
provision in this Declaration or a provision in the By-Laws,
Articles of Incorporation or Rules and Regulations of the
Association shall provide the Association with the right to bring
legal action in law or in eguity, including but not limited to an
action for injunctive relief, damages, or a combination thereof.
All costs and expenses incurred by the Association in terminating
or resolving a violation of this Declaration, inclusive of
attorneys! fees (whether or not litigation is instituted) shall be
the responsibility of the Owner determined by the Association to
be in violation. Collection of such attorneys' fees may be
enforced by any method in this Declaration providing for the
collectioﬁ of an Assessment, including but not limited to a

foreclosure proceeding.

ARTICLE 10
PARTY WALLS

It is hereby declared that upon the completion of each of the
Units to be constructed upon the Property, the following terméf
shall apply:

10.1 Party Walls. The common walls separating the Units
shall be party walls for the perpetual benefit of, and use by the
-Owners of the Units, including their permitted heirs, successors,
assigns, and grantees.

10.2 Maintenance. In the event of damage or destruction of
the party wall from any cause other than the negligence or willful
misconduct of an Owner or the occupants of a Lot, to the extent
not covered by insurance, the Owners sharing the party wall shall
share equally in the cost of repairing or rebuilding the paréy
wall, and each shall have the right to full use as specified
herein of the wall as repaired or rebuilt. 1In the event it shall
become necessary or desirable to perform maintenance on the whole

or any part of the party wall, the expense shall be shared equally
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by the Owners of the adjoining units. Whenever a wall shall be
rebuilt, it shall be erected in the same manner and at the same
location where initially constructed and shall be of the same size
and of the same or similar materials and of like guality; provided
however, that if any maintenance, repair or construction is
necessitated sclely by the negligence or willful misconduct of an
Owner; or the oécupants of a Lot, any expense incident thereto
shall be borne solely by such Owner and the occupants of such Lot.
If an Owner shall refuse to pay his share of the cost of repair
(or all of the costs, in the case of negligence or willful
misconduct), the other Owners sharing the party wall may perform
the maintenance, repair or construction and, in such event, shall
be entitled to a lien on the Lot of the Owner who has failed to
pay. If an Owner shall have given a mortgage upon his Lot, then
the Mortgagee shall have the full right, at its option, to
exercise the rights of its mortgagor as an Owner hereunder and, in
addition, the right to add to the outstanding balance of such
mortgage any amounts paid by the Mortgagee for repair hereunder
and not reimbursed to the Mortgagee by the Owner.

10.3 Use of Party Wall. Each Owner sharing a party wall

shall have the right to the full use of the party wall for
whatever purpose or purposes he chooses, subject to the limitation
- that the use shall not inffinge upon the rights of any other Owner
sharing the party wall, or in any manner impair the value or
structural integrity of the wall, or in any manner violate the
rules and regulations of the Association or the provisions of this
Declaration. If an Owner shall cease to use a party wall as such,
ﬁe shall be deemed to have abandoned all rights thereto, and such
wall shall become the property of the adjacent Owner, who shall
have an easement upon the land underlying such wall so long as the
wall shall be used by such adjacent Owner or his permitted heirs,
successors, assigns and grantees. Any Owner removing Improvements
from a party wall or making use of the party wall shall do so im

such manner as to preserve all rights of the adjacent Owner in the
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wall, and shall save the adjacent Owner harmless from all damage
caused thereby to Improvements then existing. In the event
repairs or reconstruction shall be necessary, entries on the
adjacent Lot shall not be deemed a tresspass, so long as the
repairs and reconstruction shall be done in a workmanlike manner,
and consent is hereby given to enter upon the adjacent Lot to
effect necessary repairs and reconstruction.

10.4 Restriction on Alterations.  No Owner shall have the

right to cut windows or other openings in the party wall, nor make

any alterations, additions or structural changes thereto.

ARTICLE 11

INSURANCE

Insurance, other than title insurance, that shall be carried
on the Common Property shall be governed by the following
provisions:

11.1 Authority to'Purchase; Named Insured. All insurance

policies upon the Common Property and the Lots shall be purchased
by the Association and shall be placed in a single agency or
company, if possible. The named insured shall be the Association
for itself, and as agent for the Members without naming them, and
. as agent for Mortgagees. Provisions shall be made for the
issuance of Mortgagee endorsements and memoranda of insurance to
any such Mortgagees. The policies shall provide that payments by
the insurer for losses shall be made to the Association for the
benefit of the Members and Mortgagees, as their interests may
appear. The Owners may purchase insurance on their individual
Lots, as they deem appropriate.

11.2 Coverage.

11.2.1 Casualty Insurance. All insurable Improvements on the

Common Property and the Lots shall be insured for fire
and extended coverage perils, excluding foundation and

excavation costs, at their maximum insurable replacement
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11.2.2

11.2.3

cost, and all personal property owned by the Association
shall be insured for its full insurable value, all as
determined annually by the Board of Directors of the
Association. If available, the Association shall also
obtain an Agreed Value Amount and Inflation Guard
Endorsement providing coverage in the minimum amount of
$50,000 for each incident and Construction Cost
Endorsements, such as Demolition Cost Endorsements,
Contingent Liability From Operation of Building Laws
Endorsements, and Increased Cost of Construction
Endorsements.

Public Liability Insurance. The Association shall

obtain public liability and property damage insurance
covering all of the Common Property and the Lots, and
insuring the Association, the Members and Mortgagees as
their interests may appear in such amounts and providing
such coveraée as the Board of Directors of the
Association may determine from time to time; including
without limitation, coverage for bodily injury and
property damage resulting from operation, maintenance or
use of the Common Property and the Lots and any legal
liability arising in connection with employment
contracts to which the Association is a party provided -
that the minimum amount of coverage shall be $500,000
each person, and $2,000,000 each incident. The
liability insurance shall include, but not be limited
to, hired and non-owned automobile coverage‘. The
liability policy must provide for at least ten (10) days
written notice to the Association before the insurer can
cancel or substantially modify the policy.

Workmen's Compensation Insurance. The Association shall

obtain Workmen's Compensation Insurance in order to meet

the requirements of law, as necessary.
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11.2.4 Flood Insurance. The Association shall obtain flood

insurance if required to meet the requirements of
federal, state, or local law.

11.2.5 Other Insurance. The Board of Directors of the

Association shall obtain such other insurance as it
shall determine from time to time to be desirable.

11.2.6 Subrogation Waiver. If available, the Association shall

obtain policies which provide that the insurer waives
its right to subrogation as to any claim against
Members, the Association and their respective servants,
agents and guests.

11.3 Premjums. The cost of insurance premiums and other
incidental expenses incurred by the Association in administering
and carrying out any of the provisions of this Article shall be a
Common Expense.

11.4 Shares of Proceeds. The Association shall not be liable

for the sufficiency of policies nor the failure to collect any
insurance proceeds. The duty of the Association shall be to
receive such proceeds as are paid and to hold the proceeds in
trust for the purposes elsewhere stated herein for the benefit of
Members and Mortgagees in the following shares, which shares need
not be set forth on the records of the Association:

11.4.1 ‘Common Property. - Proceeds on account of damage to.

Common Property shall be an equal undivided share for
each Member. '

11.4.2 Lots. Proceeds on account of damage to a Lot or Lots
shall be an egqual undivided share for each Lot affected.

11.4.3 Mortgagees. In the event a mortgagee endorsement has
been issued regarding an Improvement, the share of the
Owner shall be held in trust for the Mortgagee and the
Owner as their interests may appear; provided, however,
that no Mortgagee shall have any right to determine or
participate in the determination as to whether or not

any damaged Improvement shall be reconstructed or
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11.5

repaired, nor any right to apply or have applied to the
reduction of a mortgage debt any insurance proceeds
except distribution of such proceeds made to the Owner
and Mortgagee pursuant to the provisions of this
Declaration.

Distribution of Proceeds. Proceeds of insurance

policies received by the Association shall be distributed to or

for the benefit of the Members in the following manner:

11.5.1

11.5.2

11.6

Reconstruction or Repair. If the damage for which

proceeds are paid is to be repaired or reconstructed,
the remaining proceeds shall be paid to defray the cost
of such as hereinafter provided. Any proceeds which
remain after defraying such costs shall be distributed
to the Members and Mortgagees as their interest may
appear.

Failure to Reconstruct or Repair. If it is determined

in the manner hereinafter provided that the damage for
which proceeds are paid shall not be reconstructed or
repaired, the remaining proceeds shall be distributed to
the Members and Mortgagees as their interests may
appear. There shall be no distribution of remaining
proceeds until all debris, remains and residue have been
cleared and removed; and the damaged area has been
properly laﬁdscaped. In the event of loss or'daﬁage to
personal or real property belonging to the Association,
and should the Board of Directérs of thebAssociation
determine not to replace such personal or real property
as may be lost or damaged, the proceeds shall be
distributed to the Members and Mortgagees as their
interests may appear.

Association's Power to Compromise Claims. The Board of

Directors of the Association is hereby irrevocably appointed agent

for each Member and for each Mortgagee or other lien holder, for

the purpose of compromising and settling all claims arising under

36



insurance policies purchased by the Association, and to execute

and deliver releases therefor upon payment of claims.

ARTICLE 12

RECONSTRUCTION OR REPAIR AFTER CASUALTY.

12.1 Determination to Reconstruct or Repair. If any part of

the Property shall be damaged by casualty, whether or not it shall
be reconstructed or repaired shall be determined in the following
manner:

12.1.1 Common Property. If the damaged Improvement is part of
the Common Property, the damaged Improvement shall be
reconstructed or repaired unless it is determined by the
Members of the Association that it shall not be
reconstructed or repaired.

12.1.2 Lot. If the damaged property is Improvements on Lots,
the damaged Improvements shall be reconstructed or
repaired unless all affected Owners and ﬁortgages, the
Assoclation and the A.R.B. agree that the damaged
improvgmenfs shall not be reconstructed or repaired.

12.2 Plans and Specifications. Any reconstruction or repair

must be substantially in accordance with the plans and
specifications for the original Improvements; or, if none, then
according to plans and specifications approved by the Board of

Directors of the Association.

12.3 Estimates of Costs. Immediately after a determination
is made to rebuild, replace or repair damagé to property for which
the Association has,t@e.:ésponsibility of reconstruction,
replacement or repair, the Association shall obtain reliable and
detailed estimates of the cost to rebuild, replace or repair.

Such costs may include professional fees and premiums for such

bonds as the Board of Directors may require.

12.4 Special Assessments. Unless the damage was caused by

the gross negligence or wilful act of a Member, in which case such
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Member shall be liable, the amcunt by which an award of insurance
proceeds is reduced on account of a deductible clause in an
insurance policy shall be assessed equally against all Members as
a special Assessment. If the proceeds of such special Assessment
and of the insurance are not sufficient to defray the estimated
costs of reconstruction, replacement and repair by the
Association, or if at any time during reconstruction, replacement
and repair, or upon completion of reconstruction, replacement and
repair, the funds for the payment of the costs of reconstruction,
replacement and repair are insufficient, special Assessments shall
be made against the Members in sufficient amounts to provide funds
for the payment of such costs.

12.5 Construction Funds. The funds for the payment of costs

of reconstruction, replacement and repair after casualty, which
shall consist of proceeds of insurance held by the Association and
funds collected by the Association from special Assessments
against Members, shall be distributed in payment of such costs in
the following manner: '

12.5.1 Association. The proceeds of insurance collected on
account of a casualty, and the total of special
Assessments made by the Association in order to provide
funds for payment of recomnstruction, replacement and
rgpair, shall constitute a construction fund which shall
be held by the Association and thereafter disbursed in
payment of the costs of reconstruction, replacement and
repair in the following manner and order:

12.5.2 Association - Lesser Damage. If the amount of the
estimated costs of reconstruction, replacement and
repair that is the responsibility of the Association is
less than Twenty-Five Thousand Dollars ($25,000.00), the
construction fund shall be disbursed in payment of such
costs upon the order of the Association.

12.5.3 Association - Major Damage. If the amount of the

estimated costs of reconstruction, replacement and
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repair that is the responsibility of the Association is
Twenty-Five Thousand Dollars ($25,000.00) or more, then
the construction funds held by the Association shall be
disbursed in payment of such costs in the manner
required by the Board of Directors of the Association,
and upon approval by an architect or general contractor
qualified to practice in Florida and employed by the
Association to supervise the work.

12.5.4  sSurplus. It shall be presumed that the first monies
disbursed in payment of costs of reconstruction,
replacement and repair shall be from insurance proceeds.
I1f there is a balance in the construction fund after
payment of all costs of the reconstruction, replacement
and repair for which the fund is established, such
balance shall be distributed equally to the Members.

12.6 Egquitable Relief. In the event of major damage to or

destruction of part of the Common Property or Improvements to
Lots, and in the event the property is not repaired,
reconstructed, replaced or rebuilt within a reasonable period of
time, any Member shall have the right to petition a court of

equity having jurisdiction in the County, for equitable relief.

ARTICLE 13

SALE, RENTAL OR OTHER ALIENATION OF LOTS

In order to maintain a community of congenial residents
who are financially responsible and thus protect the value of the
Property, the transfer of a Lot by any Owner other than the
Developer and.any Mortgagee who acquires title to a Lot through
foreclosure or any proceeding or deed in lieu of foreclosure shall
be subject to the following provisions, which provisions each
Owner covenants to observe:

13.1 Transfer Subject to Approval.

13.1.1 sSale or Lease. No Owner may dispose of a Lot or any

interest in a Lot by sale or lease without written
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approval of the Association. Each Lot may be leased
only one (1) time during each calendar year, and each
lease shall be for a term of not less than three (3)
months.

13.1.2 Gift. If any Owner shall acquire title by gift, the
continuance of the ownership of the Lot shall be subject
to the approval of the Association.

13.1.3 Devise or Inheritance. If any Owner shall acquire title

by devise or inheritance, the continuance of ownership
of the Lot shall be subject to the approval of the
Association.

13.1.4 Other Transfers. If any Owner shall acquire title by

any manner not mentioned in the foregoing subsections,
the continuance of ownership of the Lot shall be subject
to the approval of the Association.

13.1.5 Corporations, Partnerships and Trusts. Changes of

beneficial ownership of a Lot through sale or
acquisition of stock in a corporation, change in
corporate officers, change in rights in a partnership or
trust shall constitute a transfer, and occupancy and
continuance of ownership of the Lot shall be subject to

approval of the Association.

13.1.6 Application Form and Fee. All applications for approval
of transfer shall ﬁe submitted to the Association én the
form prescribed by the Association. A processing fee of
Fifty Dollars ($50.00) may be ch;rged to the transferor
of the Lot, which fee shall accompany the application.
This fee may be increased or decreased at any time, in
the discretion of the Association.

13.2 Approval by the Association. The approval of the

Association that is reguired for the transfer of ownership or
lease of Lots shall be obtained in the following manner:
13.2.1 Sale or Lease. An Owner intending to make a bona fide

sale or lease of his Lot or any interest in it, shall
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13.2.2

13.2.3

13.3
manner:

13.3.1

give to the Association notice in writing of such
intention, together with the name and address of the
intended purchaser or lessee and such other information
concerning the intended purchaser or lessee as the
Association may reasonably require, together with an
executed copy of the proposed sales contract or lease.

Gift, Devise or Inheritance, Other Transfers. An Owner

who has obtained title by gift, devise or inheritance,
or by any other manner not previously mentioned, shall
give the Association notice in writing of the
acquisition of title, together with such information
concerning the Owner as the Association may reasonably
require, and a certified copy of the instrument
evidencing such Owner's interest.

Failure to Give Notice. If the above required notice to

the Association is not given, then at any time after
receiving knowledge of a transaction or event
transferring ownership or possession of a Lot, the
Association, at its election and without notice, may
approve or disapprove the transaction or ownership. If
the Association disapproves the transaction or
ownership, the Association shall proceed as if it had
received the reguired notice on the date of such
disapproval. The Association may deny the unauthorized
Owner, lessee, or occupant of a Lot the use of the
Common Property and may take such other action at law
and/or equity to divest the unauthorized O%ner, lessee
or occupant of record title and possession of the Lot.

Certificates of Approval shall be given in the following

Sale or Lease. If the proposed transaction is a sale or
lease then, within sixty (60) days after receipt of the
required notice and information, the Association must

either approve or disapprove the proposed transaction.
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13.3.2

13.4

If approved, the Board of Directors shall cause a
certificate of approval to be executed by any officer of
the Association.

Gift, Devise or Inheritance, Other Transfers. If the

Owner giving notice has acquired title by gift, devise
or inheritance, or in any other manner then, within
sixty (60) days after receipt of the required notice and
information, the Association must either approve or
disapprove the continuance of the ownership of the Lot.
If approved, the Board of Directors shall cause a
certificate of approval to be executed by any officer of
the Association.

Disapproval by Association. If the Association

disapproves a transfer of ownership of a Lot, the matter shall be

disposed of in the following manner:

13.4.1

13.4.2

13.4.3

Sale. If the proposed transaction is a sale, then
within sixty (60) days after receipt of the required
notice and information, the Association shall deliver by
certified mail to the Owner an agreement to purchase the
Lot concerned by a purchaser approved by the Association
and to whom the Lot Owner must sell the Lot in
accordance with the terms stated in the disapproved
contract to sell. A judgment of specific performance of
the sale may be entered in any court of competent
jurisdiction.

Lease. If the proposed transaction is a lease and if
the notice of lease given by the Lot Owner shall so
demand, then within sixty (60) days after receipt of
such notice and information, the Association shall
deliver by certified mail to the Lot Owner a written
statement of the reasons for disapproval of the proposed
transacﬁion.

Gifts, Devise or Inheritance; Other Transfer. If the

Lot Owner giving notice has acguired his title by gift,

devise or inheritance, or in any other manner, then
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within sixty (60) days after receipt from the Lot Owner
of the notice and information required to be furnished,
the Association shall deliver by certified mail to the
Lot Owner an agreement to purchase the Lot concerned by
a purchaser approved by the Association and to whom the
Lot Owner must convey the Lot upon the following terms:
13.4.3.1 The sale price shall be the fair market value deter-
mined by agreement between seller and purchaser
within thirty (30) days from the delivery of the
agreement. 1In the absence of agreement as to
price, the price shall be determined by arbitration
in accordance with the then existing rules of the
American Arbitration Association, except that the
arbitrators shall be two (2) appraisers appointed
by the American Arbitration Association who shall
base their determination upon the average of their
appraisals of the Lot, and a judgment of specific
performance of the sale upon the award rendered by
the arbitrators may be entered in any court of
competent jurisdiction. The expense of the arbitration
shall be shared equally by seller and purchaser.
13.4.3.2 The purchase price shall be praid in cash.
13.4.3.3° The sale shall be closed within ten (10) days
following the determination of the sale price. -

13.4.4 Constructive Approval. If the Association shall fail

to provide a purchaser for a Lot as required
hereinabove, or if a purchaser furnished by the
Association shall default in his agreement to purchase
the Lot, notwithstanding the disapproval, the proposed
transaction or ownership shall be deemed to have been
approved, and the Association shall furnish a
certificate of approval which shall be recorded in the
Public Records of Palm Beach County, Floridg, at the

expense of the Lot Owner.
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13.4.5 Mortgage. ©No Owner may mortgage his Lot or any
interest in it without the approval of the Association,
except to a Mortgagee. The approval of any other
mortgage shall be upon such conditions as shéll be
determined by the Association, in its sole discretion.

13.5 Transfer Void. Any sale, lease, gift, devise, other
transfer or mortgage not authorized pursuant to the terms of this
Declaration shall be void unless subseguently approved by the
Association.

13.6 Exceptions. The foregoing provisions of this Article
shall not apply to any sale, lease, gift, devise, other transfer
to a Mortgagee that acquires title as the result of owning a
mortgage upon the Lot concerned, and this shall be so, whether the
title is acquired by deed from the mortgagor, his successors or
assigns, or through foreclosure or any proceeding or deed in lieu
of foreclosure; nor shall such provisions apply to a transfer,
sale, or lease by a Mortgagee that so acquires its title. Neither
shall such provisions require the approval of a purchaser who
acquires title to a Lot at a duly advertised public sale with open
bidding provided by law, such as, but not- limited to, execution
sale, foreclosure sale, judicial sale, or tax sale; nor shall such

provisions apply to any transfer by the Developer.

ARTICLE 14

INDEMNIFICATION OF DIRECTORS, OFFICERS AND COMMITTEE MEMBERS

Every Director and Officer and Committee Meﬁber of the
Association shall be indemnified by the Association against all
expenses and liability, including attorneys' fees, incurred by or
imposed upon him in connection with any proceeding to which he may
be a party or in which he may become involved by reason of his
being or having been a Director, Officer or Committee Member

whether or not he is a Director, Officer or Committee Member at
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the time such expenses are incurred, except in such cases where
the Director, Officer or Committee Member is adjudged guilty of
willful misfeasence or malfeasence in the performance of his
duties; provided however, that in the event of any claim for
reimbursement or indemnification hereunder based upon a settlement
by the Director, Officer or Committee Member seeking such
reimbursement or indemnification, the indemnification herein shall
apply only if the Board of Directors approves such settlement and
reimbursement as being in the best interest of the Association.
The foregoing right of indemnification shall be in addition to and
not exclusive of all other rights to which such Officer, Director

or Committee Member may be entitled.

ARTICLE 15

GENERAL PROVISIONS

15.1 Assignment. All of the rights, powers, obligations,
easements and estates reserved by or granted to Developer or the
Association may be assigned by Developer or the Association, as
the case may be; subject, however, to the prior written consent of
the Current Mortgagees. After such assignment, Developer or the
Association, as the case may be, shall be relieved and released of
all obligations with respect to such right, power, obligation,
easement or estate. Any Current Mortgagee which acguires title to
any portion of the Property by virtue of foreclosure or by deed in
lieu of foreclosure, shall thereupon succeed to all interest,
rights, powers, easements and estates of Developer hereunder with
respect to the property acquired by the Current Mortgagee.

15.2 Amendment. This Declaration may be amended from time to
time by recording among the Public Records of the County an
instrument executed by the President and attested to by the
Secretary of the Association, indicating that a meeting called for

purposes of amendment was held, and that the requisite number of
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Memobers formally approved the amendment, spbject, however, to the

following provisions:

15.2.1

15.2.2

15.2.3

15.2.4

15.

[ 8]
.
wn

15.2.6

Except as prévided hereinbelow, an amendment
initiated by any party other than Developer must
obtain the_épproval of at least seventy-five percent
(75%) of the votes of Members; provided that until
such time as the Developer relinguishes control of
the Association, all amendments must ianclude the
joinder of Developer.

This Declaration may be amended}upon the iniLiation

of Developer at ahy time, upcen approval of at least

fifty-one percent (51%} of the votes of tne Members.

For the limited purpose of sﬁbjecting additional real
property within the parkwalk P.U.D. to this peclara-
tion, this Declaration may be amended by Developer at
any time prior to the Turnover Meeting, witnout tne
joinder or consent of any other Ownérs, Mortgagees or
any other party.

No amendment, alteration or modification of tpnis
Declaration may be made which affects the rights oc
privileges of any Current Mortgagee, nor may tnis
Declaration be rescinded, without the express or .oc
written consent of all Current Mortgagee§ SO
affected, and any attempt to amend, alter,'modify oc
rescind tnis Declaration contraty to tnis provision
shatl be of no force or effect. ‘

In addition to otner gove:nﬁént approvals which aay
be required, any amendment to this peclaration whicn
@ould affect the surface water management system,
including the water managemént portions of the common
areas, must have the prior agérgvai of the Soutn
Florida water Management’bisﬁrictp

Nd portion of any plat of the Property containing
bpen space may be vacaled in‘whole or in part unless

the entire plat is vacatéd;’érovided, however, that
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porEions of a plat containing open space may be
vacated if the effect of such vacation would not
reduce the totai open space within the Property below
the requirements of Sectiocn 500.21 of the County
Zoning code. . )

15.2.7 Any duly adopﬁéd amendment to this Declaration shall
run with and gind the Property for the same period

and to the same extent as do the covenants and
W

restricéipns set forth herein.

15.3 Duration. All of the covenants, restrictions and
other provisions of this Declaration shall rum with and bind the
Property for a term of fifty (50) years from the date of recordation
of this Declaration after which time they shall be automatically
extended for successive periods of ten (l0) years each, unless an
instrument executed by at least seventy-five percent (75%) of the
votes of the Members then existing and by all Mortgagees, has been
recorded agreeing to change cr terminate these covenants and
restrictions,

15.4 Covenants Running with the Property. The agreements,

covenants, conditions, restrictions, Assessments, liens and other
provisions contained herein shall constitute a servitude upon the
Property and each portion thereof, shall run with the Property,
shall be binding upon the Owners of any portion thereof, and shail
inure to the benefit of Developer, the Association and the Owners of
Lots within the Property.

15.5 ~ Enforcement. Entorcement of the covenants, restric-
tions, conditions, obligations, reservations, rights, powers,
Assessments, liens and other pravisions contained herein shall be by
a proceeding at law or in eguity against any persons or entities
violating or attempting to violate same and against the Property
subject hereto to enforce any lien created by this peclaration. 1In
the event that Developer and the Association fail fo enforce the
terms of this peclaration then any Member may do so. The failure or
refusal of Developer, the Association or any Member to enforce any
of the provisions of Ehis Declaration shall in no event be deemed to

constitute a waiver of the right to do so thereafter.
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15.6 Notices. any notice required to be sent to any oOwner
under the provisions of this Declaration shall be deemegd to nave
been properly given when mailed, postage paid, to the last known
address of the person who appears as an Owner on the records of the
Association as of the time of such mailing., Notices to Mortgagees
shall be deemed to have been properly given when mailed, postage
prepaid, to the last known address of the Mortgagee on the records
of the Association at the time of such mailing. Each Owner snall
notify the Associatiop of all mortgages encumbering a Lot andg any
transfer thereof, the amount of such mortgages, and the recording
information for the mortgages. The holder of a mortgage encuﬁbering
a Lot may notify the Association of the existence of such mortgage,
and upon receipt of that notice, the Association shall register in
its records all pertinent information pertaining to the mortgage.
The Association shall not be liable to any party for failure to
obtain from any owner information regarding a mortgage encumbering a
Lot or for failure to provide any party with notice of such
information.

15.7 Notice to Mortgagees. Upon written request to the

Association, identifying the name and address of the Mortgagee,
insurer or guarantor and the Lot number or address, any Mortgagee,
insurer or guarantor shall be entitled to receive timely written
notice of the following:

15.7.i Any condemnation or casualty loss that affects "either
a material portion of the Property or the Lots
securing its mortgage;

15.7.2 Any sixty (60)-day delinquency in the paymeat of
Assessments or charges owed by the owner of any Lot
on which the Mortgagee holds a mortgage;

15.7.3 A lapse, cancellation or material modification of any
insurance policy or fidelity bond maintained by thne
Association; and

15.7.4 Any proposed action that requires the consent of a
specified percentage of Mortgagees.

15.8 Rights of Owners and Mortgagees. Current copies of

the Declaration, Articles of Incorporation, By-Laws, rules and other
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books, records, legal documents and financial statements of the
Association shall be open to inspection, upon request, by Owners and
all Mortgagees, insurers and guarantors of any first mortgage, on a
Lot, and their authorized representatives during normal business
hours or under other reasonable circumstances.

15.9 Additional Restrictions. 1In addition to this

Declaration, the Property shall be subject to the additional
covenants, restrictions, reservations, assessments, liens and other
terms and provisions set forth in the Master Declaration.

15.10 Superiority of Mortgages Held by current Mortgagees,

The lien of all mortgages held by Current Mdgtgagees shall be
superior to the interests of the Association, the Members, owners
and contract purchasers, with respect to any portion of the Property
which has not been released from the lien of such mortgages held by
current Mortgagees.

15.11 Gender and Number. The use of the singular herein

shall include the plural, and the use of any gender shall.include
all genders.

15.12 Severability. Invalidation'of any one of tne
covenants or resérictions contained herein by judgment or court
order shall in no way affect any other provision hereof; which shall
remain in full force and effect.

15.13 Effective Date. This Declaratign shall become

effective upon its recordation in the Public Records of the County.
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IN WITNESS WHEREOF, Developer has caused this
Declaration to be executed the day and year first above written.

Signed, sealed and delivered SUNBELT PROPERTIES, LTD., an

in the presence of: . Illinois limited partnership
authorized to transact business
in the State of Florida

By: U.D.C. ADVISORY SERVICES,
INC., an Illinois
corporation authorized to
transact business in the
State of Florida, its
general partner

By:N\N\LuA,C\‘Lm\mAQ\,,

Its: Exec. \/icc P’vesil&j—

(CORPORATE SEAL)

JOINDER OF ASSOCIATION

THE MOORINGS AT PARKWALK HOMEOWNERS ASSOCIATION, INC.,
a Florida corporation not for profit, hereby joins in this Declar-
ation of Covenants and Restrictions for The Moorings at Parkwalk for

the sole purpose of agreeing to perform. its obligations as contained
herein.

THE MOORINGS AT PARKWALK
HOMEOWNERS ASSOCIATION, INC.,
a Florida corporation not
for profit

By:
Its:

' (CORPORATE SEAL)

STATE OF ool o anla )
COUNTY OF Sﬁ;gsé!

The foregoing instrument was acknowledged before me this
Y- day of A s 1984, bY ‘oread <.

: the Exac. vic®resident of U.D.C. ADVISORY SERVICES,
INC., an Illinois corporation, as general partner of SUNBELT
PROPERTIES, LTD., an Illinois limited partnership, for and on

behalf of the limited partnership.
G.L&ﬂg‘,\

(Notarial Seal)

sSSs.

My Commission Expires:

M&__w\
My Commlssion Explres IUg. 70, 1986 NOTARY PUBLIC
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STATE OF FLORIDA )
: ss.
COUNTY OF PALM BEACH )
The foreg01ng instrument was acknowledged before me this
day of oL , 198, by
— the e President of THE. MOORINGS AT PARKWALK

. ,,
HOMEOWNERS ASSOCIATION, TINC., a Floridd corporation not for profit,
for and on behaif of the corporatlon

My Commission Explres-

NOTARY PUBLIC

(Notarial Seal)
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EXHIBIT A
THE MOORINGS AT PARKWALK

LEGAL DESCRIPTION

All of the Plat of PARKWALK - PLAT NO. 4, according to the
Plat thnereof on file in the Office of the clerk of the
Circuit Gourt, in and for Palm Beach County, Florida, as

recorded in Plat Book No. 50, at Pages 158 through 161,
inclusive.
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CORRECTED SECOND CERTIFICATE OF AMENDMENT TO THR
DECLARATION OF COVENANTS AND RESTRICTIONS FOR

The Declaration of Covenants and Restrictions for The Moorings at
Parkwalk ("DECLARATION") recorded in Official Records Book 4552 at page
1382 of the Public Records of Palm Beach County, Florlda and which affect
that property known as PARKWALK - PLAT NO, 4, according to the Plat
theraof recaorded in Plat Book 30 at page 158 of the Public Raecords of
Palm Beach County, Florida, has been amended as set forth in Exhibit "A%,
A meeting called for the purposes of amendment was held and the raequisite
number of members formally approved the amendments. The DECLARATION
shall be henceforth known as the Daclaration of Covenante and
Restrictions for The Mooringa at Aberdeen. This document coxrects the
8econd Certificate of Amendment recorded April 18, 1991 in Official
Records Book 6793 at page 20.

Dated thisas v -Jﬂay of June, 1991.
' THE MOORINGS AT PARKWALK

gl -/
t\(\ﬁ\\\( (\ P—‘\t'jb B

Witness 1 e T 7 Presidert

. + “‘ A v.-
ﬂ\? Lre 4_‘."‘5«‘ \‘Pf-)r.“«(.Ln. e ( By % ég?‘ﬂﬁ—ké; - :E%Q
“Witness c IA FRIED, Secretary

[CORPORATE SEAL)

STATE OF FLORIDA )
COUNTY OF PALM BEACH )

BEFORE ME personally appeared RICHARD TALAMO and CYNTHIA FRIED,
known to me to be the individuals who executed the foregoing instrument
and acknowledged to and before me that they executed this instrument as
President and Secretary, respectivaely, of THE MOORINGS AT PARKWALK, with
due and regular corporate authority, and that said instrument is their
free act and deed. '

WITNESS my hand and official asal in the County and State last
aforesaid this )4} day of June, 1991,

(BEAL) AT £
Notary Public
State of Florida at lm_té t-um,.ur:.} STATT OF FLORIDA.
My Commission Explredif CouMISSION EXIIRES: Apnd ), 1598

This instrument prepared by and Please type or legibly print the

RETURN tot names oft

Michael J. Gelfand, Esq.

ST, JOHN & KING Witness 11 | ¢y ,n; ]

502 Augtralian Avenue South tolel o de
Suita 600 Witness 23 ¢ 2

West Palm Beach, FL 33401 s hoden fha |

(407) 655-8994 Notaxry Publics iy jStive Sehea e

15121 9661722778 S321440 MY HOAS

™~
.
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EXHIBIT A"
TO THE
CORRECTED S8ECOND CERTIFICATE OF AMENDMENT TQ THE

DECLARATION OF COVENANTS AND RESTRICTIONS FOR
ZHR MOQRINGS AT PARKWALX

1) The title of the DECLARATION is amended as followss
DECLARATION OF COVENANTS AND RESTRICTIONS FOR THE MOORINGS AT
PARKWALK

2) DECLARATION article 1,3 (page 2) 1is amended as follows:

"Association" shall mean and refer to THE MOORINGS AT
PARKWALK HOMEOWNERS ASSOCIATION, INC., a Florida corporation
not for profit, and its successors and assigns.

3) The title of DECLARATION article 3 (page 6) is amended as
followsa:

THE MOORINGS AT ABERDEEN PARKWALK HOMEOWNERS ASSOCIATION, INC.
The language added is undexlineds the language deleted is 852uol—ous,-
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082484 ARTICLES OF INCORPQRATION

. oF
THE MOORINGS AT PARKWALK

HOMEOWNERS ASSOCIATION, INC.,

(A corporation not for profit)

The undersigned hereby executes these Articles of
Incorporation for the purpose of forming a corporation not for
profit under Chapter 617 (Part I) (1981) of the Florida Statutes
(the "Florida Not For Profit Corporation Act") and certifies as
follows:

ARTICLE I
NAME

The name of the corporation shall be THE MOORINGS AT PARKWALK
HOMEOWNERS ASSOCIATION, INC., hereinafter referred to as the
"Association" and its duration shall be perpetual.

ARTICLE II
PURPOSE

The purpose for which the Association is organized is to
engage as a non-profit organization in protecting the value of the
property of the Members of the Association, to exercise all the
powers and privileges and to perform all of the duties and
obligations of the Association as defined and set forth in that
certain Declaration of Covenants and Restrictions for The Moorings
at Parkwalk (the "Declaration") to be recorded in the office of
the Clerk of the Circuit Court in and for Palm Beach County,
Florida, including the establishment and enforcement of payment of
charges and Assessments contained therein, and to engage in such
other lawful activities as may be to the mutual benefit of tha
Members and their property. All terms used herein which are
defined in the Declaration shall have the same meaning herein as
therein. .

ARTICLE 111
POWERS

The powers of the Association shall include and be governed
by the following provisions:

Section 1. Common Law and Statutory Powers. The Association
shall have all of the common law and statutory powers of a corpo-
ration not-for-profit which are not in conflict with the terms of
these Articles and the Declaration.

Section 2. Necessary Powers. The Association shall have all
of the powers reasonably necessary to implement its purpose, in-
cluding, but not limited to, the following: :

A. To operate and manage the Common Property in
accordance with the purpose and intent contained in the
Declaration;

B. To make and collect Assessments against Members to
defray the Common Expenses;



c. To use the proceeds of Assessments in the exercise
of its powers and duties;

D.° To maintain, repair, replace and operate the Common
Property, that portion of the Lots outside the Units, and the
exterior of the Units as more fully described in the Declaration;

E. To reconstruct improvements upon the Property after
casualty and to further improve the Property;

F. To make and amend By-Laws for the Association and
regulations respecting the use of the Property;

G To pay all taxes and other assessments which are
liens against the Common Property.

H. To enforce by legal means the provisions of the
Declaration, these Articles, the By-Laws and the Rules and Regula-
tions for the use of the Property;

I. Tc establish and maintain a reserve fund, in -
accordance with the provisions of the Declaration.

J. To provide for management and maintenance and to
_authorize a management agent to assist the Association in carrying
out its powers and duties by performing such functions as the col-
lection of Assessments, preparation of records, enforcement of
rules and maintenance of the Common Property, that portion of the
Lots cutside the Units and the exterior of the Units, as more
particularly described in the Declaration. The Association shall,
however, retain at all times the powers and duties granted it by
common law, Florida Statutes and local ordinances including, but
not limited to, the making of -Assessments, the promulgation of
rules, and the execution of contracts on behalf of the
Association.

K. To possess, enjoy and exercise all Dowers necessary
to implement, enforce, and carry into effect the povwers above de-
scribed, including the power to acquire, hold, convey, and deal in
real and personal property.

Section 3. Funds and Title to Properties. All funds and
title to all properties acquired by the Association and the pro-
ceeds thereof shall be held only for the benefit of the Members in
accordance with the provisions of the Declaration. No part &f the
income, if any, of the Association shall be distributed to the
Members, directors, or officers of the Association.

Section 4. Limitations. The powers of the Association shall
be subject to and be exercised in accordance with the provisions
of the Declaration.

ARTICLE IV
MEMBERSHIP
Qualification for, and admission to, membership in the

Association shall be regulated by the Declaration and the By-Laws
of the Association.



ARTICLE V
BOARD OF DIRECTORS

3

The affairs of the Association shall be managed by a Board of
Directors consisting of not less than three (3) nor more than nine
(9) directors. Until such time as Developer relinquishes control
of the Association, as described in the Declaration, Developer
shall have the right to appeint all members of the Board of
Directors and to approve the appointment of all officers of the
Association and no action of the membership of the Association
shall be effective unless, and until, approved by the Developer.
Further, until turnover of control by Developer, as aforesaid, no
director or officer need be a Member of the Association;
thereafter, all directors and officers must be Members of the
Association except such directors as are appointed by the
Developer, as provided herein. The number of directors
constituting the initial Board is three (3) and they shall serve
until such time as Developer relinquishes control of the
Association or until replaced by Developer. Commencing.with the
first annual meeting of Members following the date on which -
Developer relinquishes control of the Association, the directors
shall be elected by the Members of the Association at the annual
meeting. The Developer shall be entitled at any time, and from
time to time, to remové or replace any director originally
appointed by the Developer. The Developer may waive or relinquish
in whole or in part any of its rights to appoint any one or more
of the directors it is entitled to appoint. The following persons
shall constitute the initial Board of Directors:

Name Address
Thomas E. Scott 4965 Le Chalet Boulevard

Boynton Beach, Florida 33437

Larry A. Konefsky 4965 Le Chalet Boulewvard
Boynton Beach, Florida 33437

Jeffrey S. Elsner 4965 Le Chalet Boulevard
Boynton Beach, Florida 33437

ARTICLE VI
OFFICERS

Officers shall be elected by the Board of Directors at the
annual meetings of the Directors, as provided in the By-Laws.
Until such time as Developer relinquishes contrecl of the
Association, as provided in the Declaration, however, Developer
"shall have the right to approve all of the Officers elected. The
initial officers shall consist of a President, Vice President,
Secretary, Treasurer and Representative to Master Association.
The following persons shall serve as Officers until the first
election:

Name Title
Thomas E. Scott President
Larry A." Konefsky Vice-President
Jeffrey S. Elsner Secretary
.Jeffrey S. Elsner Treasurer
Thomas E. Scott Representative to Master
_Assoc1at10n



ARTICLE VII
. INDEMNTIFICATION OF OFFICERS AND DIRECTORS

Every Director and Qfficer of the Association shall be
indemnified by the Association as provided in the Declaration.

ARTICLE VIII

INCORPORATOR

. The name and address of the incorporator of the Association

is:

Name Address
PAUL W. A. COURTNELL, JR., ESQ. First National Bank Building
Palm Beach, Florida 33480
ARTICLE 1IX -
BY-LAWS

The By-Laws of the Association may be adopted, amended,
altered or rescinded as provided therein; provided, however, that
at no time shall the By-Laws conflict with these Articles of
Incorporation or the Declaration, and provided further that no
amendment, alteration or rescission may be made which affects the
rights or privileges of any Current Mortgagee, without the express
prior written consent of the Current Mortgagee so affected. Until
such time as Developer relinquishes control of the Association, no
amendments to the By-Laws shall be effective unless Developer
shall have joined in and consented thereto in writing. any
attempt to amend, alter or rescind contrary to these prohibitiions
shall be of no force or effect.

ARTICLE X
AMENDMENTS

These Articles of Incorporation of the Association may be
amended, altered or rescinded as provided in the Florida Not For
Profit Corporation Act, provided however, that no such amendments
- shall conflict with the terms of the Declaration, or adversely
affect the rights of Developer, without Developer's prior written
approval; and provided further that no amendment, alteration or
rescission may be made which affects the rights or privileges of
any Current Mortgagee, without the express prior written  consent
of the Current Mortgagee so affected. Any attempt to amend, alter
or rescind contrary to these prohibitions shall be of no force or
effect. -

ARTICLE XI
REGISTERED AGENT AND REGISTERED OFFICE

The name of the initial registered agent shall be PAUL W. A.
COURTNELL, JR., ESQ. and the street address of the registered
office of the Association shall be 272-A South County Road, Palm
Beach, Florida 33480. The Association shall have the right to
designate subsequent registered agents without amending these
Articles of Incorporation.



IN WITNESS WHEREOF, the incorporator has executed these
Artlcles of oratlon at Palm Beach County, Florida, this
29YA day © ¢, , 1984,

slgned sealed and delivered
in the presence o

T RGN AN R =

PAUL W. A. COURTNELL, -, ESQ.
‘ggg;é%xui_ j227- /<5224L’Lﬁ?221 '

STATE OF FLORIDA )
) ss.
COUNTY OF FAILM BEACH )

The foregoing Articles Incorporation were acknowledged ~
before me this g7¥ day of , 1984, by PAUL W. A.
COURTNELL, JR., ESQ., the incorPorator named thereln.

C////i::;A§> éf?{ Z. chiéér

Notary Public
(NOTARY SEAL) State of Florida at Large

My Commission Expires:
f Notary Public, State of Florida
My Commission Expires Nov. 16, 1987

R 408G 1At OT Faui ewraute, MG
ACCEPTANCE BY REGISTERED AGENT

Having been named to accept service of process for the above
named corporation at the place de51gnated in these Articles of
Incorporation, I hereby agree to act in this capacity, and agree
to comply with the provision of Chapter 48.091, Florida Statutes,
relative to keeping said office open for service of process.

o U N S D)

" Paul W. A. Courtnell, Jr., Esg
Registered Agent '\
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BY-LAWS
OF
THE MOORINGS AT PARKWALK

HOMEOWNERS ASSOCIATION, INC.

A Not-for-Profit Corporation Under
the Laws of the State of Florida

ARTICLE I
IDENTITY

Section 1. The name of this corporation is THE MOORINGS AT
PARKWALK HOMEOWNERS ASSOCIATION, INC., hereinafter referred to as
the "Corporation" or "Association”.

Section 2. The initial principal office of the Corporation
is 4965 Le Chalet Boulevard, Boynton Beach, Florida, 33495.

Section 3. The seal of the Association shall bear the name
of the Association, the word "Florlda“, the words "Corporatlon Not
for Profit", and the year of incorporation, an impression of which
is as follows:

Section 4. All terms used herein which are defined in that
certain Declaration of Covenants and Restrictions for The Moorings
at Parkwalk, as it may be amended from time to time (the
Declaration'), shall have the same meaning herein as therein.

ARTICLE TII
PURPOSES

This Association is organized to serve as the instrumentality
of Owners in the Property for the purpose of controlling and
regulatlng use of the amenities therein; of promoting, assisting,
and providing adeguate and proper maintenance of the Property for
the benefit of all Owners therein; the maintenance of the land and
fa0111t1es, to exercise all powers and discharge all responsibili-
ties granted to it as a corporation under the laws of the State of
Florida, its Artlcles of Incorporation, these By-Laws, and the
Declaration; to acquire, hold convey and otherwise deal with real
and/or personal property in the Association's capacity as a
homeowners association; and to otherwise engage in such additional
lawful activities for the benefit, use, convenience and enjoyment
of its Members as it may deem proper.



ARTICLE III

DIRECTORS AND OQFFICERS

e

Section 1. Directors

A. The affairs of the Association shall be man-
aged by a Board of Directors which shall consist of not less than
three (3), nor more than nine (9) members. The initial Board
shall consist of the individuals named in the Articles of
Incorporation of the Association, who shall serve until such time
as the Developer relinquishes control of the Association, as
described in the Declaration, or until replaced by the Developer.

! B. At the Turnover Meeting and at each annual
meeting thereafter, the Board of Directors shall be elected by the
Members of the Association.

C. Directors shall be elected as follows: Prior
to each annual meeting, the Board of Directors shall app01nt a
Nominating Committee consisting of three (3) Members, using such
procedures as the Board may establish. The Nominating Committee
shall nominate one person for each vacancy to be filled at that
annual meeting, and each Board member shall be provided with a
list of the nominations at least one (1) day prior to the annual
meeting. Other nominations may be made from the floor. The
election shall be by written ballot (unless dispensed with by
unanimous consent) and by a plurality of the votes cast, each
person voting being entitled to cast his votes for each of as many
nominees as there are vacancies to be filled.

D. There shall be no cumulative voting.

E. The organizational meeting of the newly
elected Board of Directors shall be held within ten (10) days of
their election at such place and time as shall be fixed by the
directors at the meeting at which they were elected, and no
further notice of the organizational meeting shall be necessary.

F: ©No director shall receive or be entitled to
any compensation for his services as director, but shall be
entitled to reimbursement for all expenses incurred by him as
such, if incurred upon the authorization of the Board.

. G. Until such time as Developer relingquishes
control of the Association, no director or officer need be a
Member of the Association. Thereafter, all directors and officers
must be Members of the Association. No officer or director
appointed by the Developer can be removed except by the Developer.

Section 2. OQfficers. The executive officers of the
Association shall be: President, Vice President, Secretary and
Treasurer, Representative to the Master Assoc1at10n, and such
other offlcers as the Board of Directors may appoint. The
officers named in the Articles of Incorporatlon shall serve until
replaced by Developer or until the first regular meeting of the
Board of Directors, whichever shall occur first. Officers elected
at the first meeting of the Board shall hold office until the next
annual meeting of the directors, or until their successors shall
have been appointed and shall qualify. So long as Developer
retains the right of appointment of all members of the Board of
Directors, no officer appointed by the Board shall serve the
Assoc1atlon until such time as Developer approves the appointment.
Upon the appointment of an officer by the Board of Directors,
whether the appointment occurs at the annual meeting or otherw1se,
the Board shall forthwith submit the name of such newly appointed
officer or officers, as the case may be, in wrltlng to Developer.
Developer shall approve or disapprove said offlcer, or officers,



within twenty (20) days after receipt of said name or names. In
the event Developer fails to act within such time period, such
failure shall be deemed approval by Developer.

Section 3. Resignation, Vacancy, Removal.

A. Resignation: Any director or officer of the
Association may resign at any time, by instrument in writing.
Resignations shall take effect at the time specified therein, and
if no time is specified, resignations shall take effect at the
time of receipt by the President or Secretary of the Association.
The acceptance of a resignation shall not be necessary to make it
effective.

B. Director Vacancy: When a vacancy occurs on the
Board of Directors, the vacancy shall be filled by Developer until
such time as Developer rellnqulshes control of the Association.
Subsegquent to the Turnover Meetlng, a vacancy occurrlng on the
Board of Directors shall be filled by the remaining members of the
Board at their next meetlng by electing a person who shall serve
until the next annual meeting of Members.

c. Officer Vacancy: When a vacancy occurs in an
office for any reason before an officer's term has explred the
office shall be filled by the Board of Directors at its next
meeting by electing a person to serve for the unexpired term or
until a successor has been elected by the Board of Directors and
shall qualify. So long as Developer has or retains the rlght of
app01ntment of all members of the Board of Dlrectors, no officer
appointed hereunder shall serve the Association until such time as
Developer has approved the appointment, in accordance with the
procedure set forth hereinabove.

D. Status of Developer: The Developer and any
Current Mortgagee who has acquired title to any portion of the
Property pursuant to foreclosure or any proceeding or deed in lieu
of foreclosure shall be deemed to be a Class "B" Member of the
 Association from and after the date of recordation of the
Declaration in the public records of the County. This Class "B"
membership shall cease and be converted to Class "AY membership in
accordance with the provisions set forth in Article VI of these
By-Laws. Provided, however, that notwithstanding anything to the
contrary contained herein, the Developer shall turn over control
of the Association to the Owners no later than the earlier of the
following events: four (4) months after the c1051ng of the sale
of seventy-five percent (75%) of the Lots within the Property or
three (3) years following the first closing of the sale of a Lot
within the Property, or such earlier time as is determined by
Developer, in Developer's sole discretion.

E. Removal: Any officer may be removed with or
without cause by a majority vote of the full Board of Directors at
a meeting of Directors called at least in part for the purpose of
con51der1ng such removal. Any officer or director may be removed
with or without cause, and for any reason, upon a petltlon in
writing by a majority of the Members of the Association approved
at a meeting of Members called at least in part for this purpose,
by a two-thirds (2/3) vote of the membershlp, provided, however,
that removal by a vote of the membership shall not apply so long
as Developer has the rlght to appoint all members of the Board of
Directors. The petition calling for the removal of such officer
or director shall set forth a time and place for the meeting of
Members, and notice shall be given to all Members of such special
meetlng of the Members at least ten (10) days prior to such
meetlng in the manner prov1ded in these By-Laws for the giving of
notices of special meetlngs. At any such meetlng, the officer or
director whose removal is sought shall be glven the opportunlty to
be heard. 1In addition, during the period of time during which



Developer has or retains the right of appointment of all members
of the Board of Directors, any officer or member of the Board of
Directors may be removed with or without cause by Developer at its
discretion. *

Section 4. Indemnification of Directors and Officers.

Every Director and Officer of the Association shall be indemnified
by the Association against liability and expenses which he may
incur by reason of his being or having been a Director or Officer
of the Association in accordance with the terms of the Articles of
Incorporation of the Association (hereinafter referred to as the
"Articles of Incorporation"), and the Declaration.

ARTICLE IV
POWERS AND DUTIES OF THE ASSOCIATION AND THE EXERCISE THEREOF

The Association shall have all powers granted to it by common
law, Florida Statutes, the Declaration, the Articles of Incorpora-
tion, and these By-Laws, all of which shall be exercised by its
Board of Directors unless the exercise thereof is otherwise
restricted in the Declaration, these By-Laws or by law; the powers
of the Association shall include, but not be limited to, the
following:

1. Al]l of the powers specifically provided for in the Dec-
laration and in the Articles of Incorporation.

2. The power to levy and collect Assessments against Lots,
as provided for in the Declaration.

3. The power to expend monies collected for the purpose of
paying the Common Expenses of the Association.

4. The power to purchase equipment, supplies and material
required for the maintenance, repair, replacement, operation and
management of the Common Property, that portion of the Lots
outside the Units, and the exterior of the Units, as more fully
described in the Declaration.

5. The power to insure and keep insured the buildings and
Improvements of the Association and other Improvements within the
Property, as provided in the Declaration.

6. The power to employ the personnel required for the oper-
ation of the Association and the Common Property.

7. The power to pay utility bills for utilities serving the
Common Property.

8. The power to contract for the management of the Associa-
tion and to delegate to its contractor as manager, all of the
powers and duties of the Association, except those matters which
must be approved by Members.

9. The power to make reasonable rules and regulations and
to amend them from time to time.

10. The power to improve the Common Property, subject to the
limitations of the Declaration.

11. The power to enforce by any legal means the provisions
of the Articles of Incorperation, the By-Laws, the Declaration and
the rules and regulations promulgated by the Association.



12. The power to collect delinquent Assessments by suit or
otherwise, and to abate nuisances and enjoin or seek damages from
Owners for violation of the provisions of the Declaration, the
Articles of Imcorporation, these By-Laws or the Rules and
Regulations.

13. The power to pay all taxes and assessments which are
liens against the Common Property.

14. The power to control and regulate the use of the Common
Property by the Owners, and to promote and assist adequate and
proper maintenance of that property.

15. The power to borrow money and the power to select
depositories for the Association's funds, and to determine the
manner of receiving, depositing, and disbursing those funds and
the form of check and the person or persons by whom the same shall
be signed, when not signed as otherwise provided by these By-Laws.

16. The power to acguire real and personal property for the
benefit and use of its Members and to dispose of the property in
accordance with the Declaration and the Articles of Incorporation.

17. The power to enter into a long term contract with any
person, firm, corporation or real estate management agent of any
nature or kind, to provide for the maintenance, operation, repair
and upkeep of the Common Property, that portion of the Lots
outside of the Units, and the exterior of the Units, as more fully
described in the Declaration, and of any facilities on lease to
the Association or otherwise provided for the Members' usage. The
contract may provide that the total operation of the managing
agent, firm or corporation shall be at the cost of the Association
as a Common Expense. The contract may further provide that the
managing agent shall be paid from time to time a reasonable fee
either stated as a fixed fee or as a percentage of the total costs
of maintenance, operation, repair and upkeep or of the total funds
of the Association handled and managed by the managing agent.

Such fee, if any, shall be another of the management function
costs to be borne by the Association, as a Common Expense, unless
the contract provides to the contrary. Notwithstanding the
foregoing, any Current Mortgage which acquires title to all or any
portion of the Property by foreclosure or proceedings or deed in
lieu of foreclosure shall have the right to terminate any such
contract upon thirty (30) days prior written notice.

18. The power to establish additional officers énd/or
directors of this Association and to appoint all officers, except
as otherwise provided herein. .

19. The power to appoint such committees as the Board of
Directors may deem appropriate.

20. The power to establish and maintain a reserve fund, in
accordance with the provisions of the Declaration.

21. The power to deal with the Master Association on all
matters which affect the Property, the Members, the Owners, or the
Association.

22. The power to appoint an individual to represent the
Association on the board of directors of the Master Association
and to replace such individual.

23. The power to possess, employ and exercise all powers
necessary to implement, enforce and carry into effect the powers
above described, including the power to acquire, holgd, convey and
deal in real and personal property.



ARTICLE V
DUTIES OF QOFFICERS

Section 1. President. The President shall be the chief
executive officer of the Association and shall:

A. Act as presiding officer at all meetings of
Members of the Association and of the Board of Directors.

B. Call special meetings of the Board of
Directors.

C. sign, with the Secretary or Treasurer if the
Board of Directors so requires, all checks, contracts, promissory
notes, leases, deeds and other instruments on behalf of the
Association, except those which the Board of Directors specifies
may be signed by other persons.

D. Perform all acts and duties usually reqﬁired
of a chief executive to insure that all orders and resolutions of
the Board of Directors are carried out.

E. Act as ex-officio member of all committees,
and render an annual report at the annual meeting of Members.

Section 2. Vice President. The Vice President, in the
absence or disability of the President, shall exercise the powers
and perform the duties of the President. The Vice President also
shall assist the President generally, and exercise such other
powers and perform such other duties as shall be prescribed by the
Directors.

Section 3. Secretary. The Secretary shall have the
following duties and responsibilities:

A. Attend all regular and special meetings of
the Members of the Association and of the Board of Directors and
keep all records and minutes of proceedings thereof or cause the
same to be done.

B. Have custody of the corporate seal and affix
the same when necessary or required.

C. Attend to all correspondence on behalf of the
Board of Directors, prepare and serve notice of meetings, keep
membership books, and receive all applications for membership..

D. Perform such other duties as the Board of Di-
rectors may determine and on all occasions in the execution of his
duties, act under the superintendence, control-and direction of
the Board of Directors.

E. Have custody of the minute book of the meet-
ings of the Board of Directors and Members, 'and act as transfer
agent of the corporate books.

Section 4. Treasurer. The Treasurer shall:

A. Attend all meetings of the membership and of
the Board of Directors.

B. Receive such monies as shall be paid into his
hands for the account of the Association and disburse funds as may
be ordered by the Board of Directors, taking proper vouchers for
such disbursements, and be custodian of all securities, contracts,
leases and other important documents of the Association which he
shall keep safely deposited.



C. Supervise the keeping of accounts of all fi-
nancial transactions of the Association in books belonging to the
Association, and deliver such books to his successor. He shall
prepare and distribute to all of the members of the Board of
Directors prior to each annual meeting, and whenever else
required, a summary of the financial transactions and condition of
the Association from the preceding year. He shall make a full and
accurate report on matters and business pertaining to his office
to the Members at the annual meeting, and make all reports
required by law. He shall prepare the annual budget, and present
it to the Board of Directors for its consideration.

D. The Treasurer may have the assistance of an
accountant or auditor, who shall be employed by the Association as
a Common Expense. In the event the Association enters into a
management agreement, it shall be proper to delegate such of the
Treasurer's functions to the management agent as is deemed
appropriate by the Board of Directors.

Section 5. Representative To Master Association. The
Representative to the Master Association shall:

A. Attend all meetings of the membership and of
the Board of Directors.

B. Represent the Association on the Board Of
Directors of the Master Association and exercise the votes of the
Association in the Master Association pursuant to the Master
Declaration and the By-Laws of the Master Association. Such
representatlon and exercise of votes shall be as expressly
directed by the Board Of Directors of the Association.

ARTICLE VI

MEMBERSHIP AND VOTING

Section 1. Qualification for Membership. The qualification
for membership, and the manner of admission to membership and
termination of such membership, shall be as follows: A person or
entity shall automatically become a Member of the Association upon
acqulsltlon of fee simple title to any Lot, by filing a deed
therefor in the public records of Palm Beach County, Florida.
Membership shall continue until such time as the Member transfers
-or conveys his interest .of record or the interest is transferred.
or conveyed by operation of law, at which time membership, with
respect to the Lot conveyed, shall automatically be conferred upon
the transferee. Membershlp shall be appurtenant to, and may not
be separated from, ownership of property subject to the
Declaration. No person or entity holding an interest of any type
or nature whatsoever in a Lot only as security for the performance
of an obligation, shall be a member of the Association.

Developer, by 1nclud1ng additional property within theé imposition
of the Declaration, may cause additiomnal membershlp in the
Association and may designate the ownership basis for such
additional membership. The Developer shall be a member of the
Association from and after the date of recordation of the
Declaration, which membership shall continue so long as Developer
owns any Lots within The Moorings at Parkwalk.

Section 2. Voting. The Association shall have two (2)
classes of voting meEBershlp. Class "A" Members shall be all
Owners, with the exception of Developer. Class "A" Members shall
be entitled to one vote for each Lot in which they hold the
interest required for membership. Votes may be exercised or cast
by a Member in Person or by proxy. Proxies may be filed with the
Secretary of the Association prior to the meeting. A proxy shall
be valid and entitle the holder thereof to vote until the



Secretary shall have received a written revocation of such proxy
executed by the grantor of such proxy, or until the death or legal
incompetence of the grantor. When more than one (1) person holds
such interest=or interests in any Lot, all such persons shall be
Members, and the vote for such Lot shall be exercised as they
among themselves shall determine, but in no event shall more than
one (1) vote be cast with respect to any such Lot. With respect
to each Lot owned by other than a natural person or persons, the
Owner shall file with the Secretary of the Association a notice
designating the name of an individual who shall be authorized to
cast the vote of such Owner. In the absence of such designation,
the Owner shall not be entitled to vote on any matters coming
before the membership, nor shall the presence of such Owner at a
meeting be considered in determining whether the quorum
requirement has been met. If a Lot shall be owned by husband and
wife as tenants by the entirety, no certificate need be filed with
the Secretary naming the person authorized to cast votes for said
Lot, and either spouse, but not both, may vote in person or by
proxy and be considered in determining whether the quorum
requirement has been met at any meeting of the members, unless
prior to such meeting, either spouse has notified the Secretary in
writing that there is a disagreement as to who shall represent the
Lot at the meeting, in which case the certificate requirements set
forth above shall apply.

The Class "B" Member shall be the Developer and any Current
Mortgagee who has acquired title to any portion of the Property
pursuant to foreclosure or any proceeding or deed in lieu of
foreclosure. The Class "B" Member shall be entitled to three
votes for each Lot in which it holds the interest required for
membership, provided that the Class "B" Membership shall cease and
become converted to Class "A" Membership shall cease and become
converted to Class "A" Membership on the happening of the earlier
of the following events:

(a) when the total votes outstanding in the Class "a"
Membership equal the total votes outstanding in
the Class "B" Membership; or

(b) at any earlier time that the Developer, in its
sole discretion, voluntarily converts its Class
"B" Membership to Class "A" Membership.

From and after the happening of the earlier of these events, the
Class ."B" Member shall be deemed to be a Class "A!" Member entitled
to one vote for each Lot in which it holds the interest required
for Membership. )

Notwithstanding anything to the contrary contained herein,
the Developer shall turn over control of the Association to the
Owners no later than the earlier of the following events: four
(4) months after the closing of the sale of seventy-five percent
(75%) of the Lots within the Property or three (3) years following
the first closing of the sale of a Lot within the Property or such
earlier time as is determined by Developer, in Developer's sole
discretion.

Prior to ninety (90) days after the happening of the earliest
of the foregoing events, the Association shall conduct the
Turnover Meeting.



ARTICLE VII
. MEETINGS

Section 1. Meetings of Members.

A. Place of Meetings: All meetings of the
Association shall be held at the office of the Association, or may
be held at such time and place in Palm Beach County, Florida, as
shall be stated in the notice thereof.

) B. Annual Meetings: B&Annual Members' meetings
shall be held upon a date appointed by the Board of Directors,
which shall fall between the first day of January and the 30th day
of April, in each calendar year subseguent to relinquishment of
control of the Association by Developer. No meeting shall be held
on a legal holiday. The meeting shall be held at such time as the
Directors shall appoint from time to time. The purpose of such
meeting shall be the election of directors and the transaction of
other business authorized to be transacted by Members. The order
of business shall be as determined by the Board of Directors.

C. Special Meetings: Special Meetings shall be
held whenever called by the President or by a majority of the
Beard of Directors and must be called by the Secretary, upon
receipt of a written request from Members of the Association
holding a majority of the total votes of the membership. Business
transacted at all special meetings shall be confined to the
objects and action to be taken as stated in the notice of the
meeting. -

D. Quorum: A quorum for the transaction of bus-
iness at the annual meeting or any special meeting shall consist
of a majority of the total votes of the membership, being present
either in person or by proxy, but the Members present at any
meeting although less than a quorum, may adjourn the meeting to a
future date.

E. Voting Required to Make Decisions: Wwhen a
guorum is present at any meeting, the vote of a majority of the
Members' votes present in person or by proxy shall decide any
question brought before the meeting, unless the Declaration, the
Articles of Incorporation, these By-Laws or any applicable statute
provides otherwise. . .

Section 2. Directors' Meetings.

A. Annual Meeting: The annual meeting of the
Board of Directors shall be held immediately following the ad-
journment of the annual meeting of Members. The Board of Direc-
tors may establish a schedule of regular meetings to.be held at
such place as the directors may designate. Regular meetings may
be held without notice.

B. Special Meetings: Special meetings of the
Board of Directors may be called by the President, upon notice to
each director to be delivered by telephone, mail or in person.
Special meetings may also be called on written request of two (2)
directors. All notices of special meetings shall state the
purpose, time and place of the meeting.

C. Quorum: At all meetings of the Board of Di-
rectors, a majority of the directors shall constitute a quorum for
the transaction of business, and the acts of a majority of the di-
rectors present at such meeting at which a quorum is present,
shall be the acts of the Board of Directors except where approval
by a greater number is required by the Declaration, the Articles



of Incorporation or these By-Laws. At any meeting at which a
quorum is not present, the presiding officer may adjourn the meet-
ing from time to time, and at any such adjourned meeting, any bus-
iness which might have been transacted at the meeting as
originally called, may be transacted without further notice.

D. Joinder: The joinder of a Director in the
action of a meeting by signing and concurring in the minutes of
that meeting shall constitute the presence of such Director for
the purpose of determining a quorum.

E. Written Action: Any action required to be
taken at a meeting of the Directors may be taken without a meeting
if a consent in writing setting forth the action so to be taken,
signed by all of the Directors, is filed in the minutes of the
proceedings of the Board. Such consent shall have the same effect

as a unanimous vote.

F. Presiding Officer: 1In the absence of the
presiding officer, the Directors present shall designate one of
their number to preside.

G. Telephone Meeting: Any regular or special
meeting of the Board of Directors may be held by telephone
conference, at which each participating member can hear and be
heard by all other participating members.

H. Order of Business: The order of business at
Director's meetings shall be as determined by the Board of
Directors.

ARTICLE VIII

NOTICE OF MEMBERS MEETINGS

Section 1. Annual Meeting. Written notice of the annual
meeting of Members shall be served upon or mailed to each Member
entitled to notice, at least ten (10) days, and no more than sixty
{60) days, prior to the meeting. Such notice shall be hand
delivered or mailed to each Member at its address as it appears on
the books of the Association. Proof of such mailing may be given
by the affidavit of the person giving the notice.

Section 2. special Meeting. Written notice of a special
meeting of Members stating the time, place and object of such
meeting shall be served upon or mailed to each Member at least two
(2) days, and no more than sixty (60) days, prior to such meeting.

Section 3. Waiver. Nothing herein is to be construed to
prevent Members from waiving notice of meetings or acting by
written agreement without meetings.

Section 4. Mortgagees. As long as they are Mortgagees of
the Property subject to the Declaration, Boynton Lakes, Inc. and
Boynton Country Club Estates, Inc., and their respective
successors and assigns, shall be given the same prior notice of
all meetings of Members and of the Board of Directors and of the
matters to be brought before such meetings, and shall be provided
with copies of the Association's budget and financial statements
at or about the same time as such information is furnished to
Members or to the Board of Directors, but not less frequently
than annually. Such notices, budgets and financial statements
shall be sent to 2300 Coral Way, Miami, Florida 33145, or such
other address as is provided to the Secretary of the Association
in writing. All other Mortgagees shall be entitled to receive
financial statements for the Association, upon written request
therefor to the Association.
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ARTICLE IX
PROCEDURE

Robert's Rules of Order (latest edltlon) shall govern the
conduct of corporate proceedings when not in conflict with the
Articles of Incorporation and By-Laws of the Association or with
the Statutes of the State of Florida.

ARTICLE X
ASSESSMENTS AND MANNER OF COLLECTION

The Board of Directors shall have the power to levy and
enforce Assessments against Lots and Owners, as set forth in the
Declaration.

ARTICLE XI

FISCAL MANAGEMENT

Section 1. Fiscal Year. The fiscal year of the Association
shall be the calendar year; provided, however, that the Board of
Directors is authorized to change to a different fiscal year at
such time as the Board deems it advisable.

Section 2. Depositories. The funds of the Association shall
be deposited in sucg accounts in Palm Beach County, Florida, as
may be selected by the Board of Directors, including checking and
savings accounts in one (1) or more banks and/or savings and loan
assoclations, Certificates of Deposit, U.S. Treasury Bills and
money market accounts with an investment firm or firms, all in
accordance with resolutions approved by the Board of Directors.
Association funds shall be withdrawn only over the signature of
the President or such other persons as the Board may authorize.
The Board may require more than one (1) signature on checks and
bank drafts. The funds shall be used only for corporate purposes.

. Section 3. Reserve Accounts. The Association shall
establish and maintain an adequate reserve account for roof
repairs and replacements for the Units, and painting of the Units,
including garages and courtyard exterior walls and asphalt
resurfacing of the Common Property. Payments to the reserve
account and other 1nc1denta1 expenses incurred by the Association
in admlnlsterlng and carrying out any of the provisions of this
Section 3 shall be a Common Expense.

Section 4. Fidelity Bonds. The Association shall purchase
blanket fidelity bonds for all officers and employees of the
Association and for any management agent, who controls or
disburses funds of the Association and any contractor handling or
responsible for Association funds. The following provisions shall
govern the Association's purchase of the bonds.

a) Each fldellty bond purchased by the Association shall
. name the Association as an obligee of the bond.

b) The premiums for such bonds shall be paid by the
Association as a Common EXpense.

c) The fidelity bonds shall cover the maximum funds that
will be in the custody of an officer or employee of the
Assoc1at10n, or a management agent, at any time while the bonds
are in force. Additionally, coverage of the fidelity bonds must
be no less than the sum of three (3) months Assessments on all the
Lots, plus the funds in the Association's reserve account.
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d) Each bond shall include a provision requiring ten (10)
days written notice to the Association or the Association's
insurance trustee before the bond can be cancelled or
substantially=modified for any reason.

Section 5. Records. The Association shall maintain
accounting records according to good practice which shall be open
to inspection by Members at reasonable times. Such records shall
include a record of receipts and expenditures and accounts for
each Member, which accounts shall designate the name and address
of the Member, the due dates and amount of each Assessment, the
amounts paid upon the account, and the balance due. A register
for the names of all Mortgagees who have notified the Association
of their liens, and to which lienholders the Association will give
notice of default if required, shall also be maintained.

Section 6. Annual Statement. The Board of Directors shall
present annually to the Members a full and clear statement of the
business and condition of the Association, as prepared by an
independent accountant.

section 7. Insurance. The Association shall procure,
maintain and keep in full force and effect, such insurance as may
be required by the Declaration to protect the interests of the
Association, the Members and the Mortgagees.

Section 8. Expenses. The receipts and expenditures of the
Association may be credited and charged to accounts as the Board
of Directors may determine, in accordance with good accounting
practices. .

Section 9. Budget. The Board of Directors shall adopt a
budget for each fiscal year that shall include the estimated funds
required to defray the Common Expenses, and to provide and
maintain funds for the accounts established by the Board of
Directors, in accordance with good accounting practices.

ARTICLE XII

ADMINISTRATIVE RULES AND REGULATIONS

The Board of Directors may, from time to time, adopt Rules
and Regulations governing the details of the operation and use of
.the Association Property and the Common Property, provided that
the Rules and Regulations shall be equally applicable to all
Members and uniform in application and effect.

ARTICLE X111

VIOLATIONS AND DEFAULTS

In the event of a violation of any of the provisions of the
Declaration, these By-Laws, the rules and regulations adopted by
the Association or the Articles of Incorporation, the Association
shall have all rights and remedies provided by law, including
without limitation (and such remedies shall be cumulative) the
right to sue for damages, the right to impose a Special Assessment
for non-compliance, as provided in the Declaration, the right to
injunctive relief, and, in the event of a failure to pay
Assessments oxr to abide by the architectural restrictions in the
Declaration, the right to foreclose its lien as provided in the
Declaration; and in every such proceeding, the Owner at fault
shall be liable for court costs and the Association's attorneys’
fees. A suit to collect unpaid Assessments may be prosecuted by
the Association without waiving the lien securing such unpaid
Assessments, costs and attorneys'® fees. ’
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ARTICLE XIV

AMENDMENT OF BY-LAWS

These By-Laws may be amended, altered or rescinded by a
majorlty vote of the Board of Dlrectors at any regular or special
meeting; provided, however, that at no time shall the By-Laws
conflict with the terms of the Declaration or the Articles of
Incorporation. Any Member of the Association may propose an
amendment to the Board, and the Board shall act upon such proposal
at its next meeting. Untll such time as Developer relinquishes
control of the Association, all amendments to these By-Laws shall
be 1neffect1ve unless Developer shall have joined in and consented
thereto in writing. No amendment, alteration or modification of
these By-Laws shall be made which affects the rights or privileges
of any Current Mortgagee, nor may these By-Laws be rescinded
without the express, prior written consent of all Current
Mortgagees so affected. Aany attempt to amend, alter, modify or
rescind contrary to these prohibitions shall be of no force or
effect.

ARTICLE XV
DEVELOPER'S CONTROL

Anything contained herein to the contrary notwithstanding,
the Developer shall have the right to retain control of the
Association until the earlier of the following events: four (4)
months after the closing of the sale of seventy-five percent (75%)
of the Lots within the Property; three years (3) following the
first closing of the sale of a Lot within the Property; or such
earlier time as is determined by Developer, in the Developer's
sole discretion. So long as Developer retains control of the
Association, Developer shall have the right to appoint all members
of the Board of Directors and to approve the appointment of all
Officers of the Association, and no action of the membership of
the Association shall be effective unless and until approved by
the Developer.

ARTICLE XVI
VALIDITY

If any By-Law, rule, or regulation shall be adjudged invalid,
such fact shall not affect the validity of any other By-Law, rule
or regqulation.

ARTICLE XVII
CONSTRUCTION

These By-Laws and the Articles of Incorporation of the
Association shall be construed, in case of any ambiguity or lack
of clarity, to be consistent with the provisions of the Declara-
tion. 1In the event of any conflict between the terms of the
Declaration, the Articles of Incorporation or these By-Laws, the
following order of priority shall apply: The Declaration,. the
Articles of Incorporation and the By-Laws.
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The “foredoing were adopted as the By-<Laws of THE MOORINGS AT
PARKWALK HOMEOWNERS ASSOCIATION, INC., a not-for-profit corporation
under the laws of the State of Florida, at the first meeting of the
Board of Diregctors on the day of r 198_ . .

THE MOORINGS AT PARKWALK
HOMEOWNERS ASSOCIATION, INC.

By:

President

ATTEST:
(CORPORATE. SEAL)

Secretary
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