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DECLARATION OF CONDOMINIL
ST. ANDREWS AT THE POLO CLUB CONDOMINIA
WELLINGTON DEVELOPMENT, L.€., a Florida mkad llablilty company, hereby declaras:

1. Intmduction end Submission.

1.4 M.MW:MWM%NWWMMPMM
m, Florlds, as more particularly described in Exhibit “4° annaxed hereto (the

12 Submission Statement. mwmwwuﬂwundmdwmpm
nmdndorbbandadﬂpmmdalmmny,m pareonel or mixed, now or
hmgf}arlhnhdmnrwﬂmnwum-unamhgnupubkorpmaw(e.s.uhh
hhm}umkmmmmm,m-bmnmmbnnd
and usa in the manner provided for in tha Florida Condominium Act aa it edats on the

1.3 Nmmmwmmhmnlmbbbath.ANmAT
THE POLO CLUB CONDOMBNURM (horeinafiar callsd the *Condominlum®),

2. Dafinktions. mmmmmmM'm'(nmwam;mam
emuu.mnsummmaymmumm.mmmammmmm
mmmmmm.mmmammmnmmm;

24 -M'mmmmcmmmmhammmmrmsummun
@uists on the data hereal and as it may bs hersafisr mnumbersd, ’

22 'm’«'malm'mhmmm_dw
'mmﬁcn'(ummmamx.ummufmummm.mawmmm
atiachad hareto snd-made & part hereof as Exhlbit “6.*

23 'Mmuqmmmmmmwmwd‘cmm
Expansas® (as harelnafler definad) which from time to time ls essessed against the *Uni
Ownar” (as hamsinafier dafined).

24 “Association” or “Condominium Assoclation” mesns ST. ANDREWS AT THE POLO
CLUB CONDOMINKIM ASSOCIATION, INC., & Fiords cosporation not for profit, the
sole entity responsibla for the oparation of the Condominium.

2.5 “Assoclation Property” maans that property, real and parsonal, which is owned or leasad
by, or Is dedicatad by a recorded plat lo, the Assoclation for the uss and benafit of ltc
membam.

28  “Board” or “Board of Directors” maana tha board of direclors, from tima to tma, of the
Aszociation,

2.7 “Bullding” moaps tha siruciure(s) in which the "Units” (as herelnaftar daflned) and the
“Common Elemants® (as herainafer definsd) e located, regardiess of the numbar of
such structures, which are located on the “Condominium Proparty” (as herainaMar
dafined). :
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“By-Laws" mean the By-Laws of the Assbciatioﬁ as amendéd;from time to i initi
in the form attached hereto and made a part hereof as Exhibit “4.” Ry

“Committeg" means a group of Board-Members, Unit Owners or Board Members and ‘Unit
t(ﬁwnﬂ:a-rs. sppomted- by the Board or a member of the Board to rhake recommendations to
e Board. : .

“Common Elements” mean and include’

(a) Ehe portions of the Condominium Property which are not included within the
Units. - o S R

(b) Easements through Units for conduits, ducts, plumbing; wiring and cther faciiiﬁes
for the fumishing of utility and other services to Units and the Common Elements:

() An easement of support in every portion .of a. Unit which contributes to the
" support of the Building. S T

(d)  The property and 'instailatiqns‘requi_red for the furnishing of utilities and other
services to more than one Unit or to the Common Elements. -

(e) Any _bther.parts of the Condominium Property designated as Commlon Elements
in this Declaration, L T . ' -

“Common Expenses” mean all expenses incurred by the Associatioh for the operation,
maintenance, repaif, replacement or protection of -the Common Elements and - .
Association Property, the costs of carrying out the powers and duties of the Association, -
and any other expense, whether or not included in the foregoing,. designated as a
“Common Expense” by the Act, -this. Declaration, the Articles or the Bylaws.. For all
purpeses of this Declaration, “Common -Expenses” shall also include, without: limitation;
(a)-all reserves required by the Act or otherwise established by the Association, :
regardless. of when reserve funds are expended; (b) the cost of a master antenna -
television system or cable television service obtained pursuant to a bulk contract, if-any;
(c) if applicable, costs relating to reasonable transportation services, insurance for
directors and officers, road maintenance and operation’ expenses; in-house and/or
interactive communications' and surveillance ‘systems; (d) the. real property taxes,

" Assessments and other maintenance expenses attributable to any Units acquired by the * -

Association or any Association Property; (e) any unpaid share of Common Expenses or
Assessments extinguished by foreclosure of a superior lien or by deed in lieu of -

- foreclosure; . (f) arty expenses relating to the maintenance or landscaping of the parcels .

of land described in the three (3) Declarations of Restrictive Covenants referenced in
Section 24.14 of this Declaration; and (g) any expenses.incurred in relation to the License
Agreement more particularly described in-Section 24.14 of this Declaration. Common
Expenses shall not include any separate obligations of individua) Unit Owners. '

'“Commoh."Surplus"_meanS the excess of all rece_ipts of the Association collected on
behalf of the'Association, including, but not limited to, Assessments, rents, profits and
revenues on account of the Common Elements, over the amount of Common Expenses.

“Condominium Parcel’ means a Unit together with the undivided share in the Common
Elements which is appurtenant to .said Unit; and when the+context permits, the term

includes all other appurténances to the Unit.

“Condominiurn Property* means the Land, Improvements and other property described in
Section 1.2 hereof, subject to the limitations thereof and exclusions therefrom. -

“County” means the County of Palm Beach, State of Florida.

“Declaration” or “Declaration of Condominium® means this instriment and all -exhibits
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“Dispute”, for purposes of Section 19.1, means any disagreefnent between t\b-o‘or more

“parties that involves: (a) the authority of the Board, under any law or under this

Declaration, the Articles or By-Laws to: (i) require any Owner to.take any actlon, or not to
take any action, involving that Owner's Unit: or (ii) alter or.add to a common area or
Commori. Element; or (b) the failure of the Association, when required by law' or this
Declaration, the Articles or By-Laws to: (i) properly conduct elections; (i) give adequate
notice of meetings or other actions; (i) properly conduct meetings; or (iv) allow
inspection of books and records: “Dispute® shall not include any. disagreement that
primarily involves title to any Unit-or Common Element; the interpretation or enforcement
of any warranty; or the levy of a fee or Assessment or the coliection of an Assessment

levied against a party. : _ . )

“Division” means the Division of Florida Land Sales, Condominiums and Mobile Homes -Qf'l -
the Department of Business and Professional Regulation, ‘State of Florida, or its
successor. ' , i . K :

. "First Mortgagee" means a bank, savings and loan association, insurance company, real

estate or ‘mortgage’ investment trust, pension fund, ‘an agency of the United States
Government, mortgage banker, the Federal National Mortgage Association (“FNMA®), the
Federal Home Loan Mortgage Corporation (*FHLMC") or any other lender generally -
recognized as a lender, or the Developer, holding a first mortgage on a Unit or Units. A
“Majority of First Mortgagees” shall mean and refer to First Mortgagees of Units to which -
at least fifty-one percent (51%) of the voting interests of Units subject to mortgages held
by First Mortgagees are appurtenant. ) s

“Improvements” mean all structures and artificial changes to the natural environrnent
(exclusive of landscaping) located on the Condominium Property, including, but not

limited to, the Building.

“Limited Common Elements" mean those Comimon ‘Elemer]ts the use of which ‘s
reserved to a certain Unit or Units to the exclusion of other Units, as specified in this
Declaration. References herein-to Common Elements: also “shall include all Limited
Common Elements unless the context would prohibit or it is otherwise expressly

provided. = - _ _-4

“Primary First Mortgagee” means the First Mortgagee which o{bn's, at the relevant time,
Unit mortgages ‘securing a greater aggregate indebtedness than is owed to any other
First Mortgagee. n . ¥ g T
“Unit" means a part of the Condominium Property .which' is subject to exclusive
ownership. . . ' ' : ;@
“Unit Owner" or “Owner of a Unit" or “Owner” riieans a recdrd owner of legal title to a
Condominium Parcel. ; '

Description of Condominium.

3.1

dentification ‘of Units. " The Land has’ constricted ' theréon certaln improvemients

~ containing a total of two hundred (200) Units divided -among fifteen (15) buildings. Each

such Unit is identified by a separate numerical designation. The designation of each of
such Units is set forth on Exhibit “2" attached hereto. Exhibit-“2" consists of a survey
of the Land, a graphic description of the Improvements located thereon, including, but not
limited to, the Building in which the Units are loca‘ted._ and a.__plot pla_r) thereof. Said
'Exhibit “2", together with this Declaration, is sufficient in detail to identify the Common
Elements and each Unit and their relative locations and dimensions. . There shall pass

" with a Unit as appurtenances thereta: (a) an undivided share In the Common Elements '

on Surplus; (b) the exclusive right to use such portion of the C_ommon
;?gmgr?tr:'r:s ma)é bF:a pm\{:id)ed in‘ this Declaration; (c) an exclusi\{e easement for th_e use
of the airspace occupied by the Unit as it exists at any particular time and as the Unit ms:y
lawfully be altered or.reconstructed from. time to “time, prq__\(lded that an easenjgntihn
-airspace which is vacated shall be terminated automatically; (d) membership ‘in"the



(b)

(c)

(@)

‘boundaries:

the' level of the ceiling in the rest of the Unit: the ceiling shall inélude the

vertical or diagonal surface connecting the raised ceiling with the ceiling
of the remaining portion-of the Unit, and the upper boundary shall include
the plane of the tndecorated finished vertical or diagonal surface that.
joins the planes of the undecorated finished horizontal portions of the

ceiling.

(ii) Lower Boundaries. The horizontal plane of the undecorated finished

floor. In a“Unit containing.a room in which the floor is raised above the
level of the floor in-the rest of the Unit, the floct shall include the vertical
or diagonal surface connecting the raised figor with the floor of the
_remaining portion of the Uriit,'and the lower boundary shall include the.
plane of the undecorated finished vertical or diagonal surface that joins
the plaries of the undecorated finished horizontal surface of the floor.

(iii) Interior Divisions. Except as provided in subsections (i) and (i) above,
no part of the floor of the middle or upper floor(s), ceiling of the middle or

. lower floor(s) stairwell adjoining floors or nonstructural interior walls shall

. be considered a boundary of the Unit, - : '

Upper_and Lower Boundaries. The upper and .lower boundaries ‘of each
“Estoniian”- type Unit as_defined on Exhibit “3" attached hereto shall be the "
following boundaries extended to their planar intersections with the perimetrical

(i) = Upper Boundaries. The horizontal plane of the undecorated finished .
; ceiling on the second floor. In a Unit containing a room in which the
second floor ceiling is raised above the level of the ceiling in the rest of -
the Unit, the ceiling shall include the vertfcal or-diagonal surface
- camnecting the raised second. fioor ceiling “with the ceiling of -the
remaining portion of-the Unit, and the upper boundary shall include. the
pldie of the undecorated finished vertical or diagonal surface that joins
the planes of the undecorated finished horizontal portions of the second
floor ceiling. ' : '

(ii) Lower Boundaries. The horizontal plane of the undecorated finished -
- floor of the ground floor. in a Unit containing a room in which the floor is
raised above the level of the floor in the rest of the Unit, the floor shall
- include the vertical or diagonal surface connecting the raised floor with
~ the floor of the rémaining portion.of thé Unit, and the lower boundary
shall include the. plane of the undécorated finished vertical or diagonal
_ surface that joins’ the planes of the undecorated finished horizontal
surface of the floor.

h (i) - Interior Divisions. Ekcept as provided-in subsections (i) and (ii) above,

no part of the floor of the middle or t.__J_Eper'lflp?_r(ﬁ}_, ceiling .of the I_l:niddle.pr,
lower floor(s); tairwell adjoining flobrs or nonstructural intefior walls shall
~ be considered a boundary of the Unit. i : S

Peh‘me{er Boundaries. The perimeter boundaries of the Unit shall be the vertical

- planes of the unfinished interior surfaces of the walls bounding the Unit extended

to their planar intersections with each other and with the upper and lower

" boundaries.

Apertures. Where there are apertures in any boundary, including, buF not limited
to, ‘windows, doors, "bay windows, stationary windows and skylights, such
boundaries shall be extended to include the inter_iqr unfinlshed surfaces of such
apertures, including all frameworks thereof: Exterior su‘rfaces made of glass or
other transparent materials and all framing and casings- therefore shall be

. included in the boundaries of the Unit_l._
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control in determining the boundé_ries of a Unit, excépt that the provisions of -

‘Section (d) above shall control unless specifically depicted-and labéled otherwise
©on such survey. . L e - .

Limited Common Elements. Each Unit may have, to the extent applicable and subject to ¥
the provisions of this Declaration, as Limited Common Elements appurtenant thereto:

()

(b)

(c)

Patios, Balconies and Terraces: Any patio, balcony. or terrace (and -ali -
improvements thereto) as to which direct and exclusive access shall be afforded
to any particular Unit or Units to the exclusion of others shall be a Limited
Common Element of such Unit(s). The Assaciation shall be responsible for the
maintenance  of ‘the -structural and mechanical elements of any such Limited
Common Elements, with the owner of the Unit to’ which they are appurtenant

. responsible for the general cleaning, plant care and.the upkeep of the

appearance of the area(s).

. Parking Spaces and Parking Garage Spaces. Parking garage spaces o the first

floor of Estonian type Condominium Units are neither Common Elements nor
Limited Common Elements; such parking garage spaces are part of the Estonian
Units. Each parking space and- parking garage spage, except those parking.
garage spaces on the first floor of Estonian Units, shown on Exhibit “2” hereto
shall be a Limited Common Element only upon It being assigned as such to a

‘particular Unit in the manner described herein. Developer hereby discloses that,

due to a limited quantity of parking garage spaces, -sqme Unit Owners may not

. have the right to use a parking garage space. Developer hereby reserves the
* right to assign, with or without consideration, the exclisive right to use any

parking space and/or parking garage space located within" the Common
Elements of the Condominium not otherwise assigned to a Unit Owner to one or
each Unit, whereupon ‘the space so -assigned shall' be deemed a Limited
Common Element of .the Unit to which it is assigned. Such assignment shall riot
be recorded in the Public Records of the County but, rather, shall be made by
way of instrument placed in the official records of the Association’ (as same are _
defined in the ‘By-Laws). A ‘Unit Owner may assigh the’ Limited Common
Element parking space and/or parking garage space assigned to his Unit to

- another -Unit by written - instrument delivered to (and to be held by) the

Association. Notwithstanding any provision to the contrary contained in this -

Declaration, only a Unit Owner shall haie the right tp be assigned a parking

space or parking garage space. In the event a Unit Owner shall sell or otherwise .
transfer such Unit Owner's Unit to which a parking;pace.or parking garage
space shall be. assighed; and'such Unit-Owner shall not, in connection with- and
included as part of the sale or other transfer of the Unit, sell-or otherwise transfer
such parking space or parking garage space to the puichaser (or transferee) of
such Unit, then, prior to such sale or other transfer of such Unit, -the parking
space or parking garage space must first be offered for sale to the Association,
who may purchase such parking space or parking garage space for an amount

equal to the original price paid by such Unit Owner for such parking space or .

parking -garage space. All other parking spaces shall be Common Elements and

- will be used by Unit Owners, visitors, guests and licensees on-a “first-come",

"first-served" basis in common with all other Unit Owners in accordance with thi_s ’
Declaration. In addition to the foregoing, any consideration to be paid by a Unit

. Owner for such parking garage space shall be paid directly to the Developer and

shall be treated in the same manner as the'purchasg price payable by a third
party to the Developer for a Unit shall be treated. S :

Miscelldneous’ Areas, “Equipment.. Any- fixtures of ‘eguipment (e.g., an air
conditioning compressor or hot water heater) serving a Unit or Units exclusively .
and any area (e.g., a closet or ground. slab) upon/within which such fixtures or -
equipment are located shall be Limited Common Elem nts of such Unit(s). The
maintenance of any such equipment and/or areas so _a:s_s:_gned shall be the sole
responsibility of the Owner of the Unit(s) ta which it is asslgp:e_d. Without limiting
the- foreaoina." each air conditioningunit ‘fand all- equipment and fixtures
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Element or in the event of any qué_stibn as to which Units are served théreby a

decision ‘shall be made by a majority’ vate”of the ‘Board of- Direc '
S T L A ¢ ~Directors of t
Association and shall be binding and conclusive when so made, - Fithe

Easements. The following easements are hereby created (ih addition to any ea'seme;nts"

created ‘undér the Act and any easements affecting the Condominium Prope and °
recorded in the Public Records of the County): i ' g rty o

(@) Support. Each Unit and any structure- and/or ir;'lproyement now or. hereafter

- constructed adjacent thereto shall have an easement of support and of necessity
and shall be subject to an easement of support and nef;essity in favor of all other
Units, the Common Elements and/or the Association Property. -

(b) Utility and Other Services: Drainage.. Easements are reserved under, through
: and over the Condominium Property as may be requjred from time to time for
utility, " cable television, communications . and monitoring systems, and other .
services and drainage in order ta serve the Condominium and/or members of the - -
Association. A Unit Owner shall do nothing within or outside his Unit that
interferes with or impairs, or may interfere with or impair, the provision of such’
utility, cable television, communications and security systems, or other service or
drainage facilities or the use of these easements. The Association shall have a
right of access to each Unit to maintain, repair or replace the pipes, wires, ducts, -

- vents, cables, conduits and.other utility, cable television, communications and
similar systems, hot water heaters, service and drainage faciliies, and Common
Elements contained. in the Unit or elsewhere In the Condominium:Property, and

"to remove any Improvements interfering with .or impairing such facilities or
easements herein reserved; provided.such right. of access, except in the event of .

an emergency, shall not unreasonably. interfere with the Unit Owner's permitted

use of the Unit, and except in the event of an emergency, entry shall be made on

not less than one (1) days' notice (which notice shall nqt, however, be required if

the Unit Owner is absent-when the giving of notice is attempted).

any Unit;. (ii) any Unit (or Limited Common Element appurtenant thereto)
encroaches upon any other Unit o upon any portion of the Common Elements;
- or (iii) any encroachment shall hereafter occur as a result of (1) settling or shifting
of the Improvements; (2) any alteration or repair to the Common.Elements made
“by or with the consent of the:Association or Developer, as appropriate; or (3) any’
‘repair or restoration of the Improvements (or any portion thereof) or any Unit after
damage by fire or other-casualty or any taking by condemnation or eminent
domain proceedings of all or any portion of any Unit or the-Common Elements,

" then, in any such event, a valid easement shall exist for such encroachment and
for the maintenance of same so long as the Improvements shall stand.

() Encroachments. - If (i) any portion of the Common .E‘_lg'r'nents encroaches upon

{d) Ingress and Earess.’ A non-exclusive ‘easernent in favor of each Unit Owner and
' resident, their guests and invitees, and for each member of the Association shall
exist. for pedestrian traffic over, through-and across sidewalks, streets, paths,
- wallks, and other portions of the Common- Elements and Association Property as
from time to time may be intended and designated for fuch ‘purpose and use by
the Board; and for vehicular and pedestrian traffic over: through and across, and
parking on, such portions of the Common Elements ant Association Property as .
from time to time may be paved and intended for. such purposes. None of the
easements- specified in this subparagraph (d) shall;be encumbered by any
leasehold or lieh other than those on the Cnndominiui{'r Parcels. Any. such lien
encumbering such easements (other than those on. Condominium Parcels)
automatically shall be subordinate to; Iﬁe; rtghts-o_fl‘_‘l)mt_ -O“‘.‘f'."er? ar;d the
Association with respect to such easements. ~ . T ey : :

(e) Maintenance. The Developer (including its designees, co_qtracfors, succgs_s'ofs
and assigns) shall have the right, in its (and their) solé discretion from time to



. léasing, mahagenﬂient, Hesale;s and cohstructién‘-o;‘ﬁcas, to éhow“'lrnudel Un;;ts and
the Common Elemept.s.to prospective purchasers and tenants of Units, and to
erect on the Condominium Propeérty and -Association Property signs and other

promotional material to advertise Units for sale or lease.,

(9) Additional Easements. The Association, through its Board, on the Association’s
behalf and on behalf of all Unit Owners (each of whom hereby appoints the
- Association as its attorney-in-fact for this purpose), shall have the right to grant
such additional general (“blanket") and specific electrict gas or other utility, cable .
television, security systems, communications ‘or: service -easements: (and
appropriate bills of sale for equipment, conduits, pipes, lines and similar
installations  pertaining thereto), or modify or relocate any such existing.
easements or drainage facilities, in any portion of the Condominium and/or
Association Property, and to grant access easements or relocate any existing
access easements in any portion of the Condominium and/or Association
Property, as.the Board shall deem ‘Necessary. or desirable for the -proper
operation and maintenance of the Improvements, or'any portion thereof, or for .
the’ general- health or welfare of the Unit Owners_and/or-, members of the
Association, or.for the purpose of carrying out any provisions of this Declaration,
provided that such easements or the relocation of existing easements: will not
prevent or unreasonably interfere with the reasorfable ‘use of the Units for

dwelling purposes.

Restrgint Upon_Separation_and Partition of Common_Elements. The undivided share in the .

. Common Elements and Common Surplus which is appurtenant to a Unit, and the exclusive right

to-use all appropriate appurtenant Limited Common Elements, shall not be separated therefrom
.and shall-pass with the title to the Unit, whether or not separately described. The appurtenant
share in the Common Elements and Common Surplus, and the exclusiye right to use all Limited
Common Elements appurtenant to a Unit, except as elsewhere: herein jprovided ta the coritrary,
cannot be conveyed or encumbered except together with the Unit. The respective shares in the
Common Elements appurtenant to Units shall remain undivided, .and no. action for partition of the
Common Eiements, the Condominium Property, or any part thereof, shall lig; except as provided
herein with respect to termination of the Condominium. - : ;

Ownership of C'omr.hon' Elements and Common Surplus and Share of Common Expenses: Voting
Rights . = R ' '
51 Percentage Owheréh‘i_;‘a_;:and Shares. The undivided percentage interest in the Common

~ Elements and Commen Surplus, and the percentage share of the Common Expenses,
appurtenant to each Unit; is as set forth on Exhibit-“3" attached hersto. G

" 5.2 Voting. Each Unit shall be entitied to one vote to be cast by its Owner.in accordance with

the provisions of the By-Laws and Articles of Incorporation of the Association. Each Unit _

Owner shall be a member of the Association. '

: Kl :
Amendments. Except as elsewhere provided herein, amendments may pe effected as follows:

“8.1 By The Association. . Notice of the subject matter of a proposed amendment shall be-
included. in the. notice . of any meeting at which. a_proposed amendment Is to be
considered. A resolution for the adoption of a proposed .amendment may be proposed
either by a majority of the Board of Directors of the Assoqiatiorj or by not less than one-
third (1/3) of the Unit Owners. Except a5 elsewhere provided, gpprovals must be by an
affirmative vote representing in excess of 66 2/3% of the voting interests of all Unit ',
Owners. Directors and members not present in_person or by proxy. at the meeting
considering the amendment may express their appr_oval Ur'disqppm\g’allln writing, but their
agreement -may not be used as a vote for or against the action taken and may _not be

used for purjposé_s of creating a quorum. N

6.2 Material Amendments. Unless otherwise provided specifically to the contrary in this
' Naclaratian. no amendment shall chanae the confiauration or ‘size of anv Unit in anv
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-+ ‘prioritiés. granted or- resérved “to mortgagees “of .Units without " the ‘consént of Bl

mortgagees in each instance; nor shall an amendment make any change-in the sections
hereof entitled “Insurance”, “Reconstruction. or Repair after Casualty”, ori“Condemnation"
unless the Primary First Mortgagee shall join in the amendmept. Except as specifically
provided herein or if required by FNMA or FHLMC, the consenf and/or joinder of any lien

or mortgage holder on a Unit shall not be required for the adoption of an amendment to . .

this Peclaraﬁon and, whenever the consent or joinder -of a lien or mortgage holder'is
required, such consent or joinder shall not be unreasonably withheld. ;

By The Developer. Notwithstanding anything terein contained to the contrary, during the
time the Developer has: the right to elect a majority of the Board of Directors of the
Associa!’on, the Declaration, the Aricles of Incorporation -or the By-Laws of the
Association may be amended by the Developer alone, without requiring the consent of o
any other party; to effect any change whatsoever, except for an amendment: (i) to permit
time-share estates (which must be approved, if at all, by all Unit Owners and morlgagees

- on Units); or (i) to effect a “Material Amendment® which must be approved, if at all, in the

manner set forth in Section 6.2 above. No amendment may pe 'adopted which would
eliminate, modify._ prejudice, abridge or otherwise adversely affect any rights, benefits,
privileges or priorities granted or reserved to the Developer, without the consent of the |

Developer in each instance. o

Execution _and Recording. _An amendment, other than amendments made by the .
Developer . alone: pursuant to the Act-or this Declaration, shall be evidenced by a
certificate -of the Association, executed either by the President of the Assoclation or a
majority of the members of the Board of Directors which shall include recording data
identifying the Declaration and shall be -executed with the same formalities required. for
the execution of a deed. An amendment of the Declaration is effective when the
applicable certificate is properly recorded in the public records of the County. No
provision of this Declaration shall be revised or amended by reference to Its title or.
number only. Proposals to amend existing provisions of this Declaration shall contain the -
full text of the provision to be amended; new words shall* be insertéd in the text '

*"underlined; 'and words to be deleted shall be lined through with hyphéns. However, if the .
proposed change is so extensijve that.this procedure would hinder, rather than assist, the - -
understanding of the praposed amendment, it is not necessary to use underlining and

“hyphens as -indicatars of words added or deleted, but, instead, a notation must be-

inserted immediately preceding the proposed amendment in substantially the following
language: “Substantial rewording of Declaration. _ See provision . . . for present text.”
Nonmaterial ‘errors -or omissions in the amendment procésq"shall not ‘invalidate - an
otherwise properly adopted amendment. ' | ' ' -

Maintenance and Repairs.

71

o

Units and Limited Common Elerhents,_ All maintenance, repairé and replacements of, in

or to any Unit and Limited Common Elements appurtenant thereto, whether structural or
nonstructural, ordinary or extraordinary, foreseen or unforeseen, including, without

- limitation, maintenance, repair and replacement of windows,- window coverings, interior

nonstructural walls, the interior side of the entrance door and all other doors within or -

“affording” agcess to a Unit, and the electrical (including wiring), plumbing (including

fitures and connections), heating and air-conditioning ‘equipment, fixtures and outlets,
appliances! carpets and other floor coverings, all interior surfaces and the entire interior
of-the Unit lying within the boundaries of the Unit or the Limited Common Elements or
other propérty belonging to the Unit Owner, shall be performed by !Ehepwner_oll“, such Unit.
‘at the Unit Owner’s sole cost and éxpense, exceptas otherwise expressly provided to the
contrary herein. T oyt I‘ . :
Common Elements and Association Property. Except to the extent (i) expressly provided
to the- contrary herein, or (ii) proceeds of insurance are made available therefor, all
' maintenance, repairs and replacements in or to the Common Eléments _(gther than those
Limited Common. Elements.to be maintalned by the Unit Owners as provided above) and
Association Property shall be performed by the Association and the cost and expense
“thereof shall be charged to all Unit Owners as a Common Expense, except to the extent




. 'Associatigp may p'rpcn.e'ad with such additions, alterations:or improvements only*if the making of
suchaddjtions, altprations or improvements shall have been approved by a majority of the voting
interests repressﬁnted at a meeting at which a quorum is attained. Any such additions, alterations
or improvements .to such Common Elements, the Association Property, or any part of either
. costing in the aggregate $125,000 or less in a calendar year may be made by the Associatlori'
without approval of the Unit Owners. The cost and expense of any such additions, alterations or

- improvements to such Common Elements or Association Property shall constitute a part of the

Common Expenses and shall be assessed to the Unit Owners as Commoan Expenses. For
purposes of this section, “aggregate in any calendar year” shall include' the total debt incurred in
that year, if such debt is incurred to perform the above-stated purposes, regardless of whether
the repayment of any part of that debt is required to be made beyond that year. :

Additions, Alterations or Improvements by Unit Owner,

9.1 - Consent of the Board of Directors. No Unit Owner shall' make any addition, alteration or
improvement in or to the Common Elements, the ‘Association Property, his Unit or any .
Limited Common Element without the prior written consent of the Board of Directors, The’
Board shall have the obligation to answer, in writing, any written request by a Unit Owner
for approval of such an addition, alteration or improvement within thirty (30) days after -
such request and all additional information requested is received, and the failufe to do so
within the stipulated time shall constitute the Board's consent, The Board may condition
the approval in any manner, including, -without limitation, retaining ‘approval-rights of the
contractor to perform the work. - The proposed additions, alterations-and improvements
by the Unit Owners shall be made in compliance with all laws, rules, ordinances and |
regulations of all governmental- authorities having jurisdiction, and -with any conditions
imposed by the Association with respect to design, structural ‘integrity, aesthetic appeal,
construction details, lien protection or otherwise. Once approved by the Board of .
:Directors, such approval may not be revoked. A Unit Owner making or causing to be
made any such additions, altérations or improvements agrees; and shall be deemed to -
have agreed, for such- Owner, and his heirs, personal representatives, successors and
assigns, as appropriate, to hold the Association, the Developer and all other Unit Owners
harmless from .and to indemnify:them for any liability: or damage to-the Condominium
and/or Association Property and expenses arising. therefrom, and .shall be- solely
responsible for the maintenance, repair and Insurance thereof from and after that date of -
installation. or construction .thereof. as may be required by the Association. The
Association's rights of review and approval of plans and other submissions under this
Declaration are intended solély for the benefit of the Association. Neither the Developer,
the .Association .nor any of its officers, directors, employees, agents, contractors,
consultants or attorneys shall be’liable to any Owner or any other person by reason of
mistake in judgment, failure to point out or correct deficiencies in any plans or other
submissions, negligence, or any other misfeasance, malfeasance or non-feasance
afising out of or in connection with the _approval .or disapproval of any plans or
submissjons. Anyone submitting plans hereunder, by the stibmission of same, and any .
Owner, by acquiring title to same, agrees not to seek damages from the developer and/or
the Assoclation arising -out of the Assoclation's review of any plans hereunder.. Without
limiting the generality of the foregoing, the Association shall not be responsible for
reviewing, nor shall its review of any plans be deemed approval of, any plans from the
‘standpoint of structural safety, soundness, workmans_l'lip,;’ materials, usefulness,
conformity with building or other codes or industry standards, or compliance with
governmental requirements.  Further, each Owner (includigg ti_'le' successors and
assigns) agrees to indemnify and hold the Developer and the Association harmless from
and against any and all costs, claims (whether. rightful_ly or \:vrgngfully asserted), -
damages, expenses or liabilities whatsoever (including, \ylt,_ho,u,t._: I!m;ga;lpn. .rea;pnglg
attorneys' fees and couit costs ‘at all trial and appellate levels), arising out of any review
of plans by the Association hereunder. .

9.2 - |mprovements, Additions .or Alterations by Developer. "Anything to the. contrary
notwithstanding, the foregoing restrictions of this Section 9 shall not apply to Develolper- .
owned Units and/or improvements made thereto. The Developer shall have the right,
without the consent or approval of the Board of Directors or ot_her,Umtl Own_ers_, to
(a) make alterations, additions or improvements, structural ar?d non-struqtural.. lptgrlor

nd exterior, ordinary and extraordinary, in, to and upon any Unit owned by it and Limited -

.o Clarmants amniitanant tharatn finchirdina  withalit limitatinn  tha ramoval of

i
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combining sepa ate Developer-owned Units into a single apénmen} '(althou i ' '
ate Dey . nits ingle gh being kept as two
separate legal nits), -or otrje;wase; and (iv) reapportion among the Developer-owned Units
affected by such change in size pursuant to the preceding clause, their appurfenant interests in-
the Common Elements and share of the Common Surplus -and. Common ‘Expenses; provided,

.however, that the percentage' interest in the Common’ Elements and share of the Common

Surplus and Common Expenses of any Units (other than the affected Developer-owned Units)’
shall not be changed by reason thereof unless the Owners of such L?nits shall consent thereto
and, provided further, that Developer shall comply with all laws, ordinar]'ces and regulations of all
governmental authorities having jurisdiction in so doing. In making the above alterations,
additions and improvements, the Developer may relocate. and alter Coﬁlmon_Elements adjacent
to or near such Units, incorporate portions of the Common Elements into adjacent Units and
incorporate Units into’ adjacent. Common Elements, provided that such' relocation and alteration
does not materially adversely affect the market value or-ordinary use of Units owned by Unit

- Owners other than'the Developer. Any amendments to this ‘Declaration required by changes of

the Developer made pursuant to this Section 10, shall be effected by .the Developer alone

.pursuant to Section 6.4, without the vote or consent of the Association or Unit Owners (or their

mortgagees) required, except to the extent that any of same constitutes a Material Amendment, -
in which event, the amendment must be approved as set forth in Section 6.2 above. -Without _
limiting the generality of Section 6.4 hereof, the provisions of this Section may not be added to,
amended or deleted without the prior written consent of the Developer. . :

Operétion of the Condominium by the Assdciat'ioln: Pow_'ers and Duties. *’ -

11.1  Powers and Duties. The Association shall be the entity responsible for the aperation of -
the Condominium and the Association Property. The powers and ‘duties of the
Association shall include those set forth in the By-Laws ‘and Atticles of Incorporation of -
the  Association (which Articles and By-Laws, by this reference are specifically
incorporated herein), as amended from time to time. In additlon, the Association-shall
have all the powers and duties set forth in the Actas well as all powers and duties
granted to or Imposed upon it by this Declaration, including, without limitation: .

(a) The irrevocable right to have access to each Unit from time to time "during
' reasonable hours as may be necessary for pest con ol purposes and for the
maintenance, repair or replacement of any Commoh Elements or any portion of a_
Unit, if any, to be maintained by the Association, or at.any time and by force, if
necessary, to prevent damage to the Common -Elements, - the: Association
Property or to a Unit or Units, including, without limitation, (but without obligation -
or duty) to close hurricane shutters in the event of the issuance of a storm watch
or storm warning. - S :

- (b) The power to make and collect Assessments and other charges agalnst Unit
Owners and to lease, maintain, repair and replace the Common Elements and

Association Property. '

{e)  :The.duty to malntain accounting records according to gé.jod'accounting-.praci_ticés;
-which shall be. open to inspection . by -Unit Oanr's or- their authorized

representatives at reasonable times upon prior arequest..l

(d) The power to confract® for the management anl maintenance - of the -
Condominium Property and to authorize a management agent (who may be an
affiliate of the Developer) to assist the Association in carrying out its powers and
duties by performing such functions as the submission of proposals, collection of
Assessments, preparation of records, enforcement of ‘rules and maintenance,
repair and replacement of Common Elements with such funds as shall be-made

* available by the Association for such purposes. The Association and its officers -
shall, however, retain at all times the powers and duties granted in the -
Condominium documents and the Condominium' Act, including, but not limited to,
the making of Assessments, promulgation of rules and execution of contracts.on

behalf of the Association. '

(e) The b_ower to borrow money, execute promissory note$ and other evidences of
. indebtedness and to give as security therefor mortgages -and security Interests in
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Jpertaining to the Unit Owners’ approval of ‘costs in ‘excess of the threshold
. -amaunt stated:therein (including the- proviso req arding the debt-incurred) ‘shall
also ‘apply to the acquisition of real property, provided, further, however, that the
acquisition of any Unit as a result of a foreclosure of the lien for Assessments (or
by deed'in lieu of foreclosure shall be made upon the majority vote of the Board,
regardless of the price for same and the Association, through its Board, has the
- power to hold, lease, mortgage or convey the acquired’ Unit(s) ‘without requiring
the consent .of Unit Owners. The expenses of ownership (Including the expense .
of making and carrying any mortgage related to - such ownership), rental,
membership fees, taxes, Assessments, operation, " replacements and other
expenses and undertakings in connection therewith shall be Common. Expenses. .

. (h) Al of the powers which a corporation not for profit in ‘the State of Florida may

exercise pursuant to this Declaration, the Articles of Incorporation, the Bylaws,
. Chapters 607 and 617, Florida Statutes and the Act in all cases except as’
expressly limited or restricted in the Act. ’ '
. {

In the event of conflict among the powers and duties of the Association or the terms and

. provisions of this Declaration or the exhibits attached: hereto, this Declaration shall take

precedence over the Aricles of Incorporation, By-Laws and applicable rules. and
regulations; the Articles of Incorporation shall'take precedence over the By-Laws and
applicable rules and‘regulations; and the' By-Laws shall take precedence over applicable .

rules and regulations, all as amended from time to time. ¢

. Limitation Upon Liability of Association. Notwithstanding the duty of the Association to .

maintain and repair .parts of the Condominium Property, the Association shall not be
liable to Unit Owners for injury or-damage, other than for the cost of maintenance and
repair, caused by any latent condition of the Condominium - Property,  Further, the:

1

- Associatiory shall not be'liable for any such injury or damage caused by defects in design

or workmanship'.or any other reason connected with any additions, alterations or ,
improvements or other activities done by or on behalf of any: Unit Owners regardless of
whether* or . not same shall have been approved by the Association pursuant to

. Section 9.1 hereof. . . ..

Restraint Upon Assignment of Shares in Assets. The share of a Unit Owner in'the funds

- and assets of the Association cannot be assigned, _hypotheca?ted or transferred in any -

manner except as an appurtenance to his Unit.

Approval or Disapproval of Matters. Whénevér the decisibn ofia-Uﬁit Owner is required

upon any matter, whether or not the subject of an.Association-meeting; that decision shall
be expressed by-the same person who would cast the vote for that Unit if at an
Association. meeting, .unless the joinder. of ‘all: record .-Owners -of the Unit: is specifically
required by this Declaration or by law, -

Acts’ of the Association. Unless the approval or action of Unit Owners, and/or. a certain
specific percentage of the Board of Directors of the Association, is specifically required in
this Declaration, the Articles of Incorporation or By-Laws of the Association, applicable ..
rules and regulations or applicable law, all approvals or actions required or permitted to
be given or taken by the Association shall be given or taken by the Board of Directors,
without the consent of Unit Owners, and the Board may so approve and act through the ‘
proper officers of the Association without a specific resolution. - When an approval or

| . action of the -Association is permitted to be given or taken hereunder or thereunder, such

action or approval may be conditioned In any manner the As_'scclation deems appropriate
or the Association may refuse to take or give such action or approval mthout the
necessity of establishing the reasonableness of such conditiqns or refusal. )

L]

Effect on Developer. If the*Developer holds a Unit for sale in the ordinary’ course of
business, none of the following actions may be taken without th;a prior written approvall of

the Developer: . = - . o

(a .. Assesément of the Developer as a Unit Owner for capitgl improvemer}ts;
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- Collection of Assessments.

in writing) to their respective mortgagees. The Common Expénses shall include the expenses of
and reserves for (if required by, and not waived in‘accordance with, applicable law) the operation
maintenance, repair and, replacement of the Common Elements.and Association Property costs
of carrying out the powers and duties of the Association and any other expenses designated as
Common Expenses by the Act, this Declaration, the Articles or By-Laws of the Association .
applicable rules and regulations or by the Association. Incidental income to the Association, if
any, may be used to pay regular or extraordinary Association expenses and liabilities, to fund -
reserve accounts, or otherwise as the Board shall determine from time to time, and need not he
restricted or accumulated. Any Budget adopted shall be subject to change to cover actual
expenses at any time. Any such change shall be adopted consistent(iuith the provisions of this
Declaration and the By-Laws. : )

r

13.1  Liability for Assessments. A Unit Owner, regardiess of hoiv l_iﬂe,is'acqmr'ed, including a'
" purchaser at a judicial sale, shall be liable for all Assessments coming due while he is-the
Unit Owner; In the case of a voluntary conveyance, the grantee shall be jointly and
severally liable with the grantor for all unpaid Assessments against the grantor for his
share of thg Common Expenses up to the time of the conveyance,- without prejudice to
any right the grantee may have to recover from the grantor the amounts paid by the
grantee. ‘The liability for Assessments may not be avoided by waiver of the use or -
enjoyment of any Common Elements or by the abandonmefht of the Unit for which the
Assessments are made or otherwise. ' - "

132 Special and Capital Improvement Assessments. In addition’ to Assessments levied by

- the Association to meet the Common Expenses of the, Condominium and the Association,
thé Board of Directors may levy “Special Assessments” and “Capital Improvement
_ Assessments” upon the following terms and conditions: : '

- . - 4 .

(a) “Special Assessments” shall mean and reférto a chargg against each Owner and
his Unit, representing a portion of the costs incurregd by the Association for
specific purposes of a nonrecurring nature which are not in-the nature of capital
improvements. k. '

+ {b) . “Capital Improvement Assessments” shall mean- and -refer to.a’ charge'against -
S each Owner and his Unit, representing a portion of the costs incurred by the
Assoclation for the acquisition, installation; construction or .replacement (as
distinguished from repairs and maintenance) of any capital improvements located

or to be located within the Common Elements or Association Property.

. Special Assessments and Capital Improvement Assessments may be levied by the Board
and shall be payable in lump sums or installments, in the discretion of the Board;
provided that, if such Special Assessments or Capital Improvement Assessments, in the
aggregate in any year, exceed $125,000.00. or cause the total Assessments levied to
exceed 115% of Assessments for the preceding calendar year, the Board must -obtain-
approval of a majority ‘of the Units represented at a meeting at which a-quorum is
attained. _ - : {3 )

13.3  Default_in _Payment of Assessments for Common Expenses.* Assessments and

instaliments thereof not paid within ten (10) days from the date when they are due shall

bear interest at fifteen percent (15%) per-annum from the date due until paid and shall be .
subject to an-administrative late fee in.an amount not to-exceed the greater of $25.00 or -
five percent (5%) of each delinquent instaliment. The Assocfation has a lien on each ‘
Condominium Parcel for any unpaid- Assessments on such Pa?cel,_interest thereon _E!nd :
reasonable attorney’s fees and: costs incurred by the' Association incident to. the coll@ct:oln

of the Assessments or_enforcement of the lien. Except.as .set forth, below, the lien is
effective. from;.'and shall,relate back-to,.the- date of the .recording of:this Declaration.
However, as to first mortgages of record, the lien is effective from and after recording of a
claim of lierl. The lien shall be evidenced by the recording of a q!aim of lien in the Public .
Records of the County, stating the description of the Condominium Parcel, the name of
the record Owner, the name and address of the Assoc’:sgtlon-and the amount due and the
due datds. The claim of lien shall not be released until all sums secured by it (or such
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to recover its reasonable attorneys' fees incurred either in a lien foreclosure action or an
action to recover a money judgment for unpaid Assessments,

As an additional right ‘and remedy of the Association, upon default in the payment of
Assessments as aforesaid and after thirty (30) days' prior written notice to the applicable
Unit Owner and the recording of a claim of lien, the Association may declare the next
Assessment installments due for the remainder of the Budget ypar to be accelerated and
immediately due and payable. In the event that the amount of uchinstallments changes

‘during the remainder of the Budget year, ‘the Unit Ownef or.the Associgéion, as

appropriate, shall be obligated to pay or reimburse to the other the amount of increase or
decrease within ten (10) days of same taking effect.

Notice of Intention to Foreclose Lien: No_'foreclosure judgmeﬁt may bé entered until at
least thirty (30) days after-the Association gives written notice to the Unit Owner of its
intention to foreclose its lien to collect the unpaid Assessments. If this notice is not given

at least thirty (30) days .before the foreclosure action is filed, and if the uapaid . -

Assessmerts, including those coming due after the claim of lien. is. recorded, arg paid
before the ,entry of a final judgment of foreclosure, the Assaciation-shall*not: retéuer
ditorney's fees or costs. The hotice must be given by delivery.of'a copy of it to the: Unit
Owner qr by certified or registered mail, return receipt requésted; addrassed to the Unit -
Owner at the last known address, and upon such mailing, the. hotice shall be deemed to
have been given.- If after diligent search and inquiry the Association cannot find the Uit
Owner or a mailing address at which the Unit Owner will receive the:natiae, the court Mgy

proceed with the foreclosure action and may award attorney's fees and costs .as

permitted by law. The notice requirements of this ‘subsection) are-satisfied if the Unit
Owner records a Notice of Contest of Lien as provided in the Act. :

Appointment of Receiver to Collect Rental. If the Unit Owner remains in. p_'o_s_sés_s_'io'n of
the Unit after a foreclosure judgment has been entered, the court in its discretion may

-require the Unit Owner to pay a reasonable rental for the Unit, If the Unit is- rented .or

leased during the pendency of the foreclosure action, the Association is enfifled to the
appointment of a receiver to collect the rent. The expenses of such receiver shall be paid

by the party which does not prevail in the foreclosure action.

First Mortqagee.: A First Mortgagee who acquires title-to a;Unit by foreglosure:or by deed
in lieu-of foreclosure is liable for the: unpaid-Assessments (or installments. thereof) that
became due prior to the First Mortgagee's receipt of the deed. However, the First =
Mortgagee's liability is limited to a period not exceeding six (6) months, but in no. event
does the First Mortgagee's liability exceed one percent (1%) of the original mortgage
debt. The First Mortgagee's liability- for such-.expenses or, Assessments does not
commence until thirty (30) days after the date the First Mortgagee received the last

‘payment of principal or interest. In no event shall the First Mortgagee be liable for more

than six (6) months of the Unit's unpaid Common Expenses or Assessments accrued
before the acquisition of title to the Unit by the First Mortgagee or one percent (1%) of the
original mortgage debt, whichever amount is less. A First Mortgagee acquiring‘ tittle toa .
Unit as a result of foreclosure or deed in lieu thereof may not, during the period of its_

ownership of such Unit, whether or not such Unit is unoccupipd, be excuse_d from the
payment of some or all of the Common Expenses coming due during the period of such

ownership. . . . - .

Developer's Liability for Assessments. During the period from thie date of the recording of
this Declaration until the earlier of the following dates (the “Gudrantee Expiration Date”): .
(a) the last day of the twelfth (12th) full calendar month following the recording of this
‘Declaration, or (b) the date that control of the Association is transferred to Unit Owners .
other than the Developer as provided in the By-Laws and the Act, the Developer shall not.
be obligated to pay.the share of Common Expenses and-Assessments attributable.to the,_
Units owned by the Develoger, provided: (i) that the regular Assessments for Common :
Expenses imposed on each Unit Owner other than the Developer prior to the Guarantee
Expiration .Date shall not -increase during such .period-oveg:the, amounts -set forth -on
Exhibit #6” attached hereto; and (ii) that the Developer shall- be obligated to pay any
amount of Common Expenses actually incurred during such period and not produced by
the Assessments at the guaranteed |evels receivable from other Unit Owners and/or from
income of the Association. After the Guarantee Expiration Date, the Developer shall have
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Certificate-of Unpaid Assessments. Within fifteen (15)" days after written request by &
Unit Owner or mortgagee of a Unit, the Association shall provide a certificate stating all .
Assessments and other moneys owed to the Association by the Unit Owner with respect

to his Unit. Any person other than the: Uriit Owner who relies upon such certificate shall
be protected thereby. ‘ ; w

Installments. Regular Assessments shall be collected monthly or quarferly; in adva_ncé,
at the option of the Association. Initially, assessments will be collected monthly.

Application” of Payments. Any payments-received by the Association from a delinquent
Unit Owper shall-be-applied first to any interest accrued on the delinquent installment(s)

- as aforesaid, then to any administrative late fees, then to-any costs and reasonable

attorneys' fees incurred in collection and then to the delinquent and any . accelerated
Assessments. The foregoing shall be applicable notwithstanding any restrictive

- endorsement, designation or instruction placed on.or accompanying a payment..
. . x = 2 .J ‘ g W i

14.1

14.2

Insurance. Insurance covering the Condominium Property and the Assbéiation Property shall be .
governed by the following provisions: - ' : -

Purchase, Custody-and Payment.

t
'

' (a) Purchase. All insurance policies described herein 60véring portions of the

Condominium and Association Property shall be ‘purchased by the Association
and shall be issued by an insurance company authérized to do business in
Florida. ; : _

(b) Named Insured. The named insured shall be the Association, individually, and
as agent for Owners of Units covered by the-policy, without naming them, and as
agent -for their mortgagees, without'-naming them. The. Unit Owners.and their

- mortgagees shall be deemed additional insyreds.

(c) Custody of Policies and Payment of Proceeds. All policies shall provide that
payments.for losses made by the insurer-shall be paid to the Insurance Trustee
(if appointed), and all policies and endorsements thereto shall-be: depositad:with .
the Insurance Trustee (if appointed). . S

(d) Copies to_Mortgagees. One copy of each insurance policy, or a certificate
.evidencing such policy, and all endorsements thereto, shall be fumished by the
Association upon request to each First Mortgagee who holds a mortgage .upon a
Unit covered by the policy. Copies or certificates shall be furnished-not less than
ten'(10) days prior to the beginning of the:term of the palicy, or not less than ten
(10) days- prior to the expiration of each preceding policy that is being renewed or
replaced, as appropriate. Yk '

(e) Personal Property and Liability. Except as specifically provided herein or by the
Act; the Association shall not be responsible to.Unit Owners to obtain insurance
coverage upon the property lying within the -boundaries of their Unit, including;
but not limited to, their personal property, and for their personal liability and living

i _expense and for.any other risks not otherwise insured in accordance herewith.

L

|f|

Coverage. The Association shall maintain insurance covering the foliowin_g:

(a) Casualty. The Building (including all fixtures, installations or sfdditiqns’ comprising
that part of the Building within the boundaries of the Units and required by the Act -
to be insured under the Association's policies) and all Itp_provements located on
the Common Elements and the Assaciation Property fram time to time, togeﬂ?er
with all fixtures, building service equipment, personal property-and supplies

- constituting the Commén. Elements or Assaociation Property. (collectively the
“Insured Property”), shall be insured in an amount not less than 100% of the full
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(b)  Liability: ‘Comprehensive general public iiability: and sutomaisiie liability instrance

Lovering loss or damage resulting from accidents oroccurrences :
in connection with the Insured Property or adjoining driveways ando'r\lrglrl-uavg?/:t-g; |
any work, matters or-things related to the Insured Property, with such coverége
as s_t]al‘l be required by the Board of Directors of the Association, but with
combined single limit liability of not less than $1,000,000 for each accident or
occurrence, $100,000 per person and $50,000 property damage, and with a °
cross. liability endorsement to cover liabilities of the Unit Owners as a 'gro'up to
any Unit Owner, and vice versa. ‘The Association may also obtain and maintain
liability Insurance for its directors and officers and for the benefit of the
Association's employees. . .

(c) Workmen's Compensation and other mandatory insuran“ce, when applicable,

(d) Flood !hsurance covering the Conﬁnon Elements, Assatiation Property and Units
lf.rect;wred by the Primary First Mortgagee or FNMA/FHLMC, or if the Association
so elects, _ : .

- (e) " FEidelity Insurance, covering all persons who control or disburse Association

. _ ot less than the maximum amount of
funds that will be in the custody of the Association or its management agent at-
any one time. _ ¥ - e

funds, such insurance to be in an amount.n

(N Association .Property. . Appropriate additional policy provisions, policies or

endorsements extending the applicable portions of the coverage described
above to all Association Property, where such coverage is available. . :
: 5

() ~ Such Other Insurance as the Board of Directors of the Assaociation éhéll

determine from time to time to be desirable. b

"When appropriéte and obtainable, each.of the foregoing p_olicieé shall waive tHe insurer's

tight to: (i) subrogation against the Association and-against-the Unit Owners. individually

and as a group, (ii) to pay only a fraction of any loss in the gvent of coinsurance or if
other insurance carriers have issued coverage upon the same fisk, and (iii) avoid liability
for a loss that is caused by an act of the Board of Directors of the Association, a member

-of the Board of Directors of the Association, one or more Unit Owners or as a result of

cantractual undertakings. Additionally, each policy shall provide that any insurance trust
agreement will be recognized, that the .insurance provided 'shall not be prejudiced by any
act or omissions of individual Unit Owners that are not under the control of the

- Agsociation;” and that the policy shall be primary,. even if a Unit Owner-has other

insurance that covers the.same loss. -
h _

Every casualty insurance policy obtained by the Association; if required. by

. FNMA/FHLMC, shall have the following endorsements: " (i) agreed amount and inflation

guard and (i) steam- boiler coverage (providing at least $50,000 coverage.for each
accident at-each location), if applicable. : 1 o T

Additional Provisions. All policies of insurance shall provide.that such policies may not
be canceled or substantially-madified without at least thirty (30)fdays‘ prior written natice -
to all of the.named insureds, including all mortgagees of Units. Prior to obtaining-any
policy of casualty insurance or any renewal thereof, the Board of Directors may (or if
required by FNMA/FHLMC, shall) obtain an .appraisal from a fire insurance company; or
other competent appraiser, of the full insurable replacement value of the Insured Property -
(exclusive of foundations), without deduction for depreciatml_‘n, for the purpose of
determining the amount of insurance to be effected pursuant to this Section. - .

Premiums. Premiums upon insurance policies purchased by the Associatiqn shall be
paid by the Association as a Common Expense, except that the costs of fidelity bonding -
for any management company employee may be paid by such-company pursuant fo its
contract with the Association; Premiums may be financed in such manner as the Bogrd s

of Directors.deems appropriate.

1
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- (a)-. . Insured Propefty.. Proceeds on account of _darn_ég‘é to the Insured Proplt.aﬂy.shall .

- be held’in undivided shares: foreach Unit Owner, such shares being the same as
- “the undivided shares in the Common Elemients. appurtenant to each
Unit, provided that if the Insured Property so damaged includes property lying
within the' boundaries of specific Units, that portion of the proceeds allocable to
such’ property shall be held as if that portion of the ‘Insured Property were
Optional Property as described in paragraph (b) below. i ;

(b) . Optional Property. Proceeds on account of damage solely-to Units and/or certain
portions or all of the contents thereof not included in the Insured Property (all as
determined by the Association in its sole discretion) (collectively the “Optional
Property”), if any is collected by feason of optional insurance which the
Association elects to carry thereon (as contemplated herein), shall be held for the
benefit of Owners of Units or other portions of the Optional Property damaged in
proportion to.the cost of repairing the damage ‘suffered- by each such affected -
Owner, which cost and allocation shall be determined in the sole discretion of the
Association. : '

(c). Mortgagees. No mortgagee shall have any right to determine or participate In the
determination as to whether or not any damaged property shall be reconstructed -
or repaired, and no mortgagee shall have any right to apply or have applied to
the reduction of a mortgage debt any insurance proceeds, except for actual
distributions thereof made to the Unit Owner and mortgagee pursuant to the
provisions of this Declaration. e 0 g Lo T '

; s i

Distribution of Proceeds. Proceeds of insurance policies received by the Insurance

Trustee shall be distributed' to or for the benefit of the beneficial owners thereof in the

following manner: , . eg - ' :

(a) Expenses of the Trust. All expenses of the Insura'ﬁce Trustee shall be first paid
or-provision shall be made therefor, 3 : . :

n

(b)  Reconstruction or Repair. If the-damaged property for which-the proceeds are

paid is to be repaired or reconstructed, the remaining proceeds shalt be paid to
defray the cost thereof as elsewhéere provided herein. Any proceeds remaining
after defraying such costs shall be distributed to the beneficial owners thereof,
remittances to Unit Owners and their morigagees being payable jointly to them.

v 3 . 28 .
(c) Failure to Reconstruct or Repair. If it is determined in the manner elsewhere

provided that the damaged property for which the proceeds are paid shall not be .

reconstructed or repaired, the remaining proceeds shall be allocated among the’

beneficial owners as provided In Section 14.5 above, and distributed first to all

-First Mortgagees in an amount sufficient to pay off their mortgages, and the
~ balance, if any, to the beneficial owners. = - ;. !

(d) Cen';ﬂcété. In making distributions to Unit Owners and their mortgagees, the
Insurance Trustee (if appointed)-may rely upon a ceﬂTﬂcate of the Association
made by its President and Secretary as to the -names. of the Unit Owners and

their mortgagees and their respective shares of the distribution.
" i

Assoclation as Agent. The Association is hereby irre&ocably :,appointed as agent and
attorney-in-fact for each Unit Owner and for each owner of a mortgage or other lien upon

a Unit and for each owner of any other interest in the Condominium Property to adjust all
claims arisirig under insurance policies purchased by the Association 'anq to: execute-and
deliver releases upon the payment of.claims. . ' : -

'Uﬁit Owners' Personal Coverage. Unless the Association elects otherwise, the insu_rance_
purchased by the Association shall not cover claims against an Owner due to accidents
occurring within his Unit, nor casualty or theft loss !o the contents of an __OWne_:r's Unit. It
shall be the obligation of the individual Unit Owner, if such Owner so Fleswes, to p_ur_chase ]
‘and pav for insurance as to all such and other risks not.covered by insurance carried by
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15. - Reconstruction or Repair After Fire or Other-Casua!tv.'

-15.1

15.2

“may rely upon a certificate of. the Assoc

petermiggtidn to Reconstruct or Repair. Subject to the irﬁmedifately following paragraph,
In the. event of damage to or destruction . of the Insured Property ‘(and the Optional

. Property, if insurance has been obtained by the Association with respect thereto)-as a

result of fire ‘or other casualty, the Board of Directors shall arrange for the prompt repair
and restoration of the Insured Property (and the Optional Property, if insurance has been _
obtained by the Association with respect’ thereto) and the: Insurance Trustee (if
appointed) shall disburse the proceeds of all insurance’ policies to the contractors:

engaged in such repair and restoration in appropriate progress.payments,

If 75% or mare of the Insured Property (and the Optional Pmp:arty, if insurance has been
obtained by the-Association with respect thereto) Is substantially damaged or destroyed .
and if Unit Owners owning 80% of the applicable interests in the Common Elements duly
and promptly resolve not to proceed with. the repair or restoration thereof and a Majority
of First. Mortgagees -approve such-resolution, the Condominium- Property will not be
repaired and shall be subject to an action for partition instituted by the Association, any
Unit Owner, mortgagee or lienor, as if the Condominium P_roperry were owned in

. common, in which event the net proceeds of insurance resulting from such damage or
(destruction shall be divided among all the Unit Owners in proportion to their respective’

interests in the Common Elements (with respect to proceeds held for damage to the
Insured Property other than that portion of the Insured Property lying within the
boundaries. of the Unit), and among affected Unit Owners in proportion to the damage
suffered by each such affected Unit Owner, as determined in the sole discretion of the ,
Association (with respect to proceeds held for damage to the Optional Property, if any,

- and/or that portion of the Insured Property lying within the boundaries of the Unit);

provided, hiowever, that no payment shall be made to a Unit Owner until there has first
been paid off out of his share of such fund all mortgages.and liens on his Unit in the order
of priority of such mortgages and liens. ;

Whenever. in this Section the words “promptly repair” are used, it shall mean that repairs

are -to begin not more than sixty (60) days from the date the Insurance Trustee (if

appointed) notifies the Board of Directors and Unit Owners that it holds proceeds of
insurance on account of such damage or destruction sufficient to pay the estimated cost

of such work, or not more than ninety (90) days after the Insurance Trustee (if appointed)

notifies the Board of Directors and the Unit Owners that such proceeds of insurance are

insufficient-to pay the estimated costs of such work. The Insurance Trustee (if appointed)

iation made. by its President and Secretary to-
determine whether or not the-damageg property is to be reconsttucted or repaired.-

Plans and Specifications. Any reconstruction or repair mus't. be made substantially in
accordance with the plans and specifications for the original Improvements and then
applicable building and other codes; or if not, then in accordance with the plans and

T specifications approved by thé Board of Directors of the Association and then applicable

16.3

- building and .other ¢odes, and, if the damaged property which is to be altered is the

Building.or five. Qptional Property, by the Owners of not less than 80% of the applicable-
interests ¥x - Common Elements, as well as, the Owners . of all Units-and other portians
of the Optional Property (and their respective mortgagees) the plans for which are to be

. altered.

Special Responsibility. If the damage is only to those parts of the _Op‘tig:nal Pl:operty for
which the responsibility of maintenance and repair is that of the_respectlv.:e Unit -Owner_s,
then the Unit Owners shall be responsible for. all necessary reconstruction and repair,
which shall be effected promptly and in accordance.with guidelines established by the
Board of Directors (unless insurance proceeds are held by the: Association with respect
thereto by reason of.the purchase of optional insurance ,,meg_r:eon.-_' in which case the
Association shall have the responsibility to reconstruct and repair the damaged ‘Optional
Property, provided the respective Unit'Owners shall be ind[wd_'qally responsible for any
amount by which the cost of "such repair or reconstruction ‘exceeds the insurance

* proceeds held for such repair or reconstruction on a Unit by Unit basis, as determined in

the sole discretion of the Association). In all other instancgs;"the responsibility for all
necessary reconstruction and repair shall be that of the Assaciation. '



fund, such fund shall be disbursed in the manner provided below for the
reconstruction and repair of major damage. ' : ;

“(if) Association - Major Damage. If the amount of the estimated costs of
Teconstruction and repair which are the responsibility of the Association
is more than $100,000, then the construction fund shall be disbursed in

" payment of such costs in the manner contemplated by subparagraph (i)

. above, but then only upon the further approval bf an architect or engineer
" “qualified to practice in Florida and employed by the Association to
supervise the work, = - Co

(iii) Unit Owners. If there is a balance of insurance proceeds after payment
of all costs of reconstruction and repair that afe the responsibility of the
Association, this balance may be used by the Association to effect
repairs to the Optional Property (if not insured or if under-insured), or
‘may be distributed to Owners of the’ Optional Property who have ‘the
responsibility for reconstruction and repair thereof. The distribution shali

~ be in'the proportion that the estimated cost of reconstruction and repair

! of such damage to each affected Unit Owner bears to the total of such

estimated costs to all affected Unit Owners, as determined by the Board;
provided, however, that no Unit Owner shall be paid an amount in
excess of the esfimated costs of repair for his portion. of the Optional
Property. All proceeds must be used to effect repairs to the Optional
Property, and if insufficient to complete such repairs, the Owners shall
pay the deficit with respect to their portion of the Optional Property and
promptly effect the repairs. Any balance remaining -after such repairs

- have been effected shall be distributed to the affected Unit ©wners and

their mortgagees jointly as elsewhere herein contemplated.

(iv) - Surplus, It shall be presumed that the first mvonies disbursed in payment
: of costs of reconstruction and repair shall be-from insurance proceeds." If
there is a balance in a construction fund after payment of all costs
relating to the .reconstructipn and repair for whigh the fund is established,

such balance shall be distributed to the beneficial owners of the fund in

the manner elsewhere stated; except, however, that part of a distribution

- o an Owner which is not in excess of Assessments paid by such Owner

.into the construction fund shall not be made payable jointly to any

'mortgagee. . v '

(v) - Certificate: Notwithstanding the proyisians heregin, the Insurance. Trustee -
shall nat be required to determine whether or not -sums paid -by Unit
Owners upon Assessments shall be deposited by the Association with
the Insurance Trustee, nor to determine whether the disbursements from
the construction fund are to be. made upon the order of the Association
alone or' upon the additional approval of an architect, engireer. or
-otherwise, nor whether a disbursement is. to ‘be_made from. the
construction .fund, nor to ‘determine whether surplus funds:to be
distributed are less than the Assessments paid by Owners, nor.to

. determine the payees -nor the.amounts to be paid; The .In_suram::e
Trustee may rely upon a certificate of the Association, made by its
President and Secretary, as to any or all of such matters and stating that
the sums to be paid are due and properly payable, and stating the
names of the payees and the amounts to-be paid. o

154  Assessrhents. If the proceeds of the insurance are not sufficient to defray the estimated
costs of reconstruction. and repair to be effected by the Association, or if at any time
during: reconstruction and repair, or upon completion pf reconstructlpn-and.repalr._the
funds for the payment of the costs of reconstruction and'repalr are |nsqfﬁc@nt,
Assessments shall be made against the Unit Owners in sufﬁment amounts to provide
funds for the payment of such costs. Such Assessments'on.laccount pf damage to the
Insured ‘Property shall be in proportion to all of the Owners' respective shares In tt_he_
Common Elements, and on account of damage to the Optlongl Property. the ﬁ'\-:.socmatu:u':c
shall charge the Owner (but shall not levy an Assessment) in proportion to the cost of .
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(discretion of the Board of Directors of the Assodiation;.a ch_[arge.shau, be made against a’
defaulting Unit Owner in the amount of his award,of the amount of that award shall' be
set off agalnst the sums hereafter made payable to that Owner. *

Determination Whether to Continue Condominium. Whether the Condominium wil be
continued after condemnation-will be determined in the manney provided for-determining
whether damaged property will be reconstructed and repaired after casualty. ‘For this
purpose, the taking by eminent domain also shall be deemed to be a casualty,

Disbursement of Funds. If the Condaminium is. terminate afteq‘__condemn'ation', the
proceeds of the awards and special Assessments will be Heemeéd to-be insurance

- proceeds and shall be owned and distributed in the manner provided with respect to the -

ownership and distribution of insurance proceeds if the Condominium is terminated after
a casualty. If the Condominium is not terminated, after condemnation, the size of the
Condominium will be reduced and the property damaged by the taking will be made
usable in the manner provided below. The proceeds of the awards and special
Assessments shall be used for these purposes and shall be disbursed in the manner
provided for disbursemient of funds by the Insurance Trustee (if appointed) after a
casualty; or as elsewhere in this Section 16 specifically provided. '

Unit Reduced but Habitable. If the taking reduces the size of a Unit-and the remaining.
portion of the Unit can be .made. habitable (in the sole apinion of the Association), the
award for the taking of a portion of the Unit shall be used for the following purposes in the -
order stated and the following changes shall be made to the Coddominium: =

| .

‘(a)  Restotation of Unit. The Unit shall be made habitable. If the cost of the

restoration exceeds the amount of the award, the additional funds required shall
be charged to and paid by the Owner of the Unit. . " P '

(b)  Distribution of Surplus. The balance of the award in respect of the Unit, if any,
> shall be distributed to the Owner of the Unit and to ea¢h mortgagee of the Unit,
- .. the remittance. being made. payable jqintly-t_o_ the Dwngr and.sUch'moﬂgagges_.ﬁ -

(c) - Adjustment of Shares in Common Elements. If the floor area of the Unit is
reduced by the taking,.the percentage representing the share in the Common
Elements and of the Common Expenses and Common Surpius appurtenant to’
“the Unit shall be reduced by multiplying the percentage of the applicable Unit-
prior to reduction by a fraction, the numerator of which shall be the area in
square feet of the Unit after the taking and the denominator of which shall be the
area in square feet of the Unit before the taking. The shares of all Unit Owners in .

.- the Common Elements, Common Expenses and-Common Surplus shall then be
- restated as follows: 3 ¢ e T e oA

(iy.-  add the total of all percentages of all Unit:s aft':er reduction as aforesaid
(the “Remaining Percentage Balance"); and - .

(i) divide each percentage for each Unit after reduction as ‘aforesaid by the
Remaining Percentage Balance. :

L]

The result of such division for each Unit shall be the adjusted percentage for
such Unit. L ' -

Unit Made Uninhabitable. If the taking is of the entire Unit or so reduces the size of a
Unit that it cannot be made-habitable (in the sele opinion-of the Association), the award
for the taking of the Unit shall be used for the following purposes in the order stated and
the following changes shall be made to the Condominium: ,

(a) Payment of Award.- The awards shall be paid “first to the ‘applicable First
Mortgagees in amounts sufficient to pay off- their mortgages in connection with
each Unit which is not so habitable; second, to the Association for any due and

unpaid Assessments; third, jointly to' the .affected Unit Owners and .other

maraanaae Af thair Hinite  In Aancauant ehall tha tnatal Af «uch dictrihntinone in -
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(c) Adjustment_of _Shares. The shares in the . Common Elements,- Common :
Expenses and Common Surplus-appurtenant to the Units that continue as part of
the Condominlum shall be adjusted to distribute- the shares in the Common
Elements, Common Expenses and Common Surplus among the reduced number -
of Unit. Owners (and among reduced Units). This shall be effected by restating
the shares of continuing Unit Owners as follows: B '

add the total of all percentages of all Units of continuing Ownefs prior to

O i
/ 3 this, adjustment, but. after any adjustments made necessary by
- _subsection (c) hereof (the “Percentage Balance”); and '

@iy divide_thé'perpe’ntage of each Unit of a continuing Owner prior to_this
adjustment, but after any adjustments made necessary by subsection (c)

hereof, by the Percentage Balance,

- The result of such division for each Unit shall be the adjusted percentage for
such Unit. -
. x 4 i
(d) Assessments. If the balance of the award (after payments to the Unit Owner and
- such Owner's mortgagees as above provided) for the taking is not sufficient to’
. alter the remaining portion of the Unit for use as a part of the Common Elements,
the additional funds required for such purpases shall bg raised by Assessments "
against all of the Unit Owners who will continue. as ‘Owners of Units-after the -
‘changes in the Condominium effected by the taking.. The Assessments. shall be
made in proportion to the applicable percentage shares of those Owners after all
adjustments'to such shares effected pursuant hereto by reason of the taking.

(e) Arbitration. If the market value of a Unit prior to the taking cannot be determined

by ‘agreement between the Unit Owner and mortgagees of the Unit and the -
Association within 30 days after notice of a dispute by-any affected party, such’
value shall be determined by arbitration in accordance with ‘the then existing
rules of the American Arbitration Association, except that.the arbitrators shall be
two appraisers appointed by the American. Arbitration Association who. shall base -
their determination upon an average of theijr appraisals of the Unit. A judgment
upon the decision rendered by the arbitrators may be entered in any court-of
competent jurisdiction in accordance with the Florida Atbitration -Code. The cost
of arbitration proceedings shall be assessed against alf Units Owners, including
Owners who will not continue after the taking, .in proportion to the applicable
percentage shares of such Owners as they exist prior to the adjustments to such
‘shares effected pursuant hereto by reason of the taking: -

‘Taking of Common Elements. -Awards for the taking of Common Elements shall be used'

to render the remaining portian of the Common Elements usable in the manner.approved

by the Board of Directors of the Association; provided, that if the cost of such work shall

exceed the balance of the funds from the awards for the taking, the work shall be
approved in the manner elsewhere required for capital improvements to_the Common

Elements. The balance of the awards for the taking of Common Elements, if any, shall’ - -

bs distributed to the Unit Owners In the shares in which they own the Common Elements
after adjystments to these shares effected pursuant hereto by reason of the taking. If
there is a mortgage on a Unit, the distribution shall be paid jointly to the Owner and the

mortgagees of the Unit. -

Amendment of Declaration. The changes In Units, in the Common Elt_aments'and in the
ownership of the Common Elements and share. in the Common;Expenses-and C_ommp_n
Surplus that .are effected by the taking shall be evidenced by an amendment. to. this

" Declaration of Condominium that is only required to be approveg by, and executed upon

the direction of, a majority of all Directors-of the Association. :

)ccupancy Al : ! . provic on I" occupancy of the
Occupancy _and Use Restrictions. In order to prowd.e for congenia ; 1 {
Condominium and Association Property and for the protection of the values of the Units, the use
~f tha PandAmininm Pranarty chall he rastrictad tn.and shall be in accordance with the followina
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" Corps, or Coast Guard, regardless of any declaration

. appearance of same. The foregoing is notintended to prohibi

Children. _Children shall be permitted to be occupants o'.f'[Uni'ts, but are restricted ‘in -
certain activities. See the Rules and Regulations attached to the By-Laws.

»”

Pet Restrictions. Each Unit Owner may keep no more than twq.(2) household pets not to
exceed thirty-five pounds (35 Ibs) each in his Unit, subject to-the terms hereof, and
provided that -any pet does hot become a nuisance or annoyance to any neighbor by, -
reason of barking or.otherwise. Any dog, regardless of its weight, which resides in a
particular Unit pursuant to its owners lease prior-to its owner's purchase of the Unit is -
permitted to remain-in the Unit until its demise, but still subject to all other pet restrictions
herein. A determination by the Board that an animal or pet kept or harbored in a Unitis a
nuisance shall be conclusive and binding on all parties. Except for the household pets
which may be maintained in Units, no other animals, reptiles, wildlife, livestock or poultry

-of any kind shall be raised, bred or kept on any Unit. No pet may be kept, bred or .

maintained for any commercial purpose. No dogs or other pets shall be permitted to -

“have excretions on any Common Elements, except areas designated by the Association,.

if any, and.Unit Owners shall be responsible to clean up. any- such excrement. Far’
purposes hereof, "household pets” shall mean dogs, cats and other animals’ expressly
permitted by the Assaciation, if any. ALL PETS SHALL BE KEPT ON A LEASH NO
GREATER THAN EIGHT FEET (8') IN LENGTH OR CARRIED BY A RESPONSIBLE
PERSON WHEN NOT IN THE APPLICABLE RESIDENCE OR IN A SECURED
FENCED-IN_YARD, IF ANY, ' Pets shall also be subject to" all applicable rules and .
regulations. Nothing contained herein shall prohibit the keeping of fish or’ domestic -

(household-type) birds, as long as the latter do not become a source of annoyance to

neighbors.  Without limiting the ‘generality of Section 19 hereof, a_violation of, the

provisions of this paragraph shall entitié the Associatlon to all ‘of its rights and remedies,
including, .but not limited to, the right to fine Unit Owners (as provided in the By-Laws and
any applicable rules and regulations) and/or to require any pet to be permanently
removed from the Condominium, Property. No pets shall be maintained in any limited
common element parking garage, if any, or storage space. . Notwithstanding the -
foregoing, no pets may be maintained in any cabana.

Alterations. - Without limiting the generality of Section 9.% hereof, but subject to
Section 11 hereof, no Unit Owner shall cause or allow improvements or changes to any.
Unit,- Limited Common Elements appurtenant thereto, Gommon Elements and/or
Association Property, including, but not limited to, painting or-other decorating -of any

nature, installing any electrical wiring, television antenna, machinery, or air-conditioning

units, which in any manner-change the appearance of any portion of the Building or the
exterior of -said- Unit, without obtaining the- prior written consent of the Assaciation.
Curtains, Blinds, shutters, levelors or drapes (or linings thereof) which face the exterior
windows"or glass doors of Units shall be white or off-white in color and shall be subject to
disapproval by-the Association, in which case they shall be removed and replaced with
acceptable items.  Notwithstanding the foregoing, any Unit. Owner may display one
portable removable United States flag in a respectful way and, on Armed Forces Day,
Memorial Day, Flag Day, Independence Day, and Veterans.Day, may display in a

_respectful way portable, removable official flags,. not larger thdn four and one-half feet

(4.5") by six feet (6'), that represent the ‘United States .Army; :Navy, lAir.,"Force,-'Marill'_ne,
' , rules or requirements dealing with
e L

flags or decorations. :

. Use of Common Elements and Association. Pfope[_tx. The 'Common -Elements and

Association Property shall be used only for furnishing ‘of the services and fa'c_ilities for
which they are reasonably suited and- which are incident to the use and occupancy of .

* Units. -In that regard, each Unit Owner agrees that it is the intention of the Developer that |
the stairwells of the Building are intended for ingress and egress- in the event of

emergency -only, and’ as “such-are constructed ‘and left unfinished solely as to’ be

- functional for said purpose, without regard to the aesthetic appearance of said. stairwells.

Similarly, the garage and utility pipes serving the Condominium are intended solely for

es as such will be left unfinished: without regard to the aesthetic
anpearencL thsams. T t the use of the stairwells,

garage, and utility pipes for any other proper purpose.
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readily available for use generally by Owners.

Nq Improper. Qses. No imp.roper, offensive, hazardous or dnlawful u.se shéll be made of |
the_ Condominium or Association Property or any part thereof, and all valid laws, zoning
ordinances and regulations of all governmental bodies having jurisdiction thereover shall

.be observed. Violations of laws; orders, rules, regulations? or requirements of any

governmeptal agency having jurisdiction thereover, relating to any portion of the
Condominium and/or Association. Property, shall be corrected by! and at the sole

- -expense of, the-party obligated to maintain or repair such poftion of the Condominium

Property,” as elsewhere herein set forth. Notwithstanding: the foregoing and any
pravisions of this Declaration, the Articles of Incorporation or By-Laws, the Association
shall not be liable to any person(s) for its failure to enforce the provisions of this
Section 17.7. No activity specifically permitted by this Declaratibn shall be deemed to be .
a violation of this Section.

Leases. No portion of a Unit (other than an entire Unit) may be rented. Leasing of Units
shall not be subject to the prior written approval of the Association; but each lease shall
be in writing ‘and sha}l-s‘peciﬁ_cally provide that the Association shall have the- right'to .
terminate the-lease upon defaiilt by the tenant in observing ‘any of the provisions of this
Declaration, the Articles of Incorporation or By-Laws of the - Association, or other .
applicable - provisions of any agreement, document or instrument governing the
Condominium or administered by the Association. Leasing of Units shall not be subject -
to the prior approval of the Association, provided, however, that (i) the Association must
receive notice of the leasing of a Unit not less than five (5) .days prior to the
commencement of the lease term (together with a copy of the ‘applicable lease); and (ii)
no lease shall be valid if the lessor is delinquent in the payment of Assessments to the
Association (or becomes delinquent during the lease term) or hkas an outstanding fine (or
incurs a fine which is not paid within five days following the adaption of same). No lease’
of a Unit shall be for a period of less than one (1) month. "

Every lease of a Unit shall specifically provide (or, if it does not, shall be automatically
deemed to ‘provide) that a material condition of the lease $hall be the tenant's full
compliance with the covenants, terms, conditions and restrictions of this Declaration (and
all Exhibits hereto) and with any and all rules and regulations adopted by the Association
from time to time (before or after the execution of the lease). The Unit Owner will be
jointly and severally liable with the tenant to the Association for any amount which is
required by. the Assaciation to repair any damage to the Common Elements resulting

from acts er omissions of tenants-(as determined in the sole discretion of the Association)

--and -to pay any claim for injury or damage to property caused by the negligence of the

tenant and special Assessments may be levied against the Unit therefor. All leases‘are
subordinate to 'any lien filed by the Condominium Association, ‘whether prior or
subsequent to such lease. If so required by the Association, any tenant requiring to lease °

a Unit may be required to place in escrow with the Association a-reasonable sum, not: - -

less than $150.00; which may be used by the Association to. repair any damage to the -
Common Elements and/or -Association Property resulting from acts or omissions of
tenants (as determined in the sole discretion of the Associatiop). . Payment of interest,

~ claims against the deposit, refunds and disputes regarding the disposition of the deposit

shall be handled in the same fashion as provided ‘in -Part Il .of Chapter 83, Florida

' Statutes. When a Unitis:leased, a tenant shall have all-use rights in Asséciation: Property

and those Common Elements otherwise readily available for use generally by Unit

* Owners, and the Owner of the leased Unit shall not have such rights, except as a guest,

unless such rights are waived in writing by the tenant. Nothing -_herein shall interfere with
the access rights of the Unit Owner as a landlord pursuant to. Chapter 83, Florida
Statutes. The Association shall have the right to adopt rules to ‘prohibit dual usage by a
Unit Owner and a tenant of Association Property and Common Elements otherwise

¢

" Weight and Sound Restriction. Unless installed by the Developer or otherwise first

approved by the Board, hard and/or heavy surface floor cover!ngs, such as tile, marble,
wood,-and the like will be permitted only in foyers and bathrooms. The Board shall not
approve the installation of any hard and/or heavy :surfar';e floor coverings (for which .
approval is required) ‘unless the agaregate .sound isolation and acoustical treatment

+ carries a minimum Sound Transmission Classification (STC) and Impact Isolation Class

(1IC) ratina of 48. The installation of the foreaoina insulation maferials shall be performed



. flammable objects, including ¢hemicals and the Iiké, will be 'stor.ed ih the Unit or commonL)

elemeqis. The Bqard--willl ha_\ge the right to specify the exact material to be used on
balconies. Any use gidelines’ set forth by the Association shall be consistent with good
design prachcas.‘-ﬁm"ﬁq; asgterproofing and overall structural design of the Building.
Owners will 'be ‘held stricily: liable for violations of these restrictions and for all damages

re'sulﬁng the‘ref-rom and the Association has the.right to require Immediate removal of -
violations. Applicable warranties of the Developer, If any, shall be voided by

violations of these restrictions and requirements. Each Owner agrees that sound

transmisslon in a multi-story building such as the Condominium Is very difficult to
control, and that noises from ‘adjolning or _nearby Units and/or mechanical
equipment can often be heard in another Unit. The Developer doss not make any
representation or warranty as to the level of sotind transmission between and

‘among Units and the other portions of the Condominium Property, and each

Owner shall be deemed to waive and expressly release any such warranty and
_claim for loss or da_rnages re_sulting from sound transmission,

No Unit Owner shall install, within his or her Unit, or upon t_Le Common Elements or
Association Property, . non-breathable wall-coverings or low-permeance paints.
Additionally, any and all built-in casework, furniture, and or shelving in a Unit must be
installed ‘over floor coverings to allow.-air space-and air moyement and.shall not be
installed with backboards flush against any gypsum ‘board wall, * Additionally, all Unit

Owners, whether or not occupying the Unit, shall periodically run the air conditioning.

-system to maintain the Unit temperature, whether or not occupied, at 78°F, to minimize

humidity in the Unit. While the foregoing are intended to. minimize the  potential:
development of molds, fungi, mildew and other mycotoxins, each Owner understands:
and agrees: that there is no method for completely eliminating the development ‘of malds:
or mycotqxins. The Developer does not make any representations or warrantiss;
regarding the existence or development of molds or mycotoxins and each Owner shall ba -

‘deemed to waive and expressly release any such warranty arid claim for loss or damages -

.resulting from the existence and/or development of same.

1710 -

Exterior Improvements. Without limiting the generality of Sections 9.1 or 17.4 hereof, but
subject to any provision of this Declaration specifically permittihg same, rio Unit Owner
shall cause anything to be affixed or attached to, .hung, displayed or placed on the
exterior walls, doors, balconies or windows of the Building (incfuding, but not. limited to,
awnings, signs, storm :shutters, screens, -window: tinting, *- furniture, -fixtures and

- equipment), without the prior written ‘consent of the Association. Notwithstanding the

17.11

17.12

17.13

foregoing, any Unit Owner may display one porfable removable United States flag in a
respectful way and, on Armed Forces Day, Memorial ‘Day, Flag:Day, Independence Day; -
and Veterans Day, may display in a respectful way portable, removable official flags, not
larger than four and one-half feet (4.5") by six feet (6'), that represent the United States
Army, Navy, Air Force, Marine Corps, or Coast Guard, regardless of any declaration,

rules or requirements dealing with flags or decorations.

Association Access to Units. . In order to facilitate access to Units by the Association for
the purposes enumerated in Section 11.1(a) hereof, it shall be the responsibility of all Unit
Owners to deliver a set of keys to their respective Units to the Association to-use in the:
performance of its functions. No Owner shall change the locks to: his Unit without SO -
notifying the Association and delivering to the Association a new set-of keys to such Unit.

Relief by Associétion. “The Assaciation shall have the pqw':ar'-(but'n'ot the obliga‘lﬁ_m;'%). .
grant relief 'in particular circumstances from the p{ovis-mn_s' of ‘specific restrictions:.
contained in this Section 17 for good cause shown. ,- ;

Effect on Developer. Subject to the following exceptions, the restrictions and limitations :
set forth in this Section 17 shall not apply-to the Developer -nor to Units owned by thel
Developer. The Developer shall not be exempt from the restricti'orts. if any, rela:thg to
requirements that leases or lessees be appfoved -by"th‘e Association, pet restncpons,
occupancy of Units based on age and vehicular restrictions, &xcept as such vehicular:
restrictions.relate to the Developer's construction, maintenance and marketing actlwtlels.
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f Fiodurhe’nts shall be deemed Incorporated into aniy lease bf a-Unit whatrer or not e)‘cprés_s'ly"statéd
. In such lease. The Association (and Unit Owners, if appropriate) shall be entitled to the following -

relief in addition to the remedies provided by the Act:

'19.1  Mandatory Nonbinding Arbitration of Disputes. Prior to the instifution of court litigation,

the parties to a Dispute.shall petition the Division for- nonbinding arbitration. The
arbitration shall be conducted according to rules promulgatad- y the Division and before

- . arbitrators employed by the Division. The filing of a petition for arbitration shall toll the
. applicable statute of limitation for the applicable Dispute, until the arbitration proceedings
are completed. Any arbitration decision shall be presented to,the parties in writing, and .
shall be deemed-final if a complaint for trial de novo is not filed in a court of competent
jurisdiction in which the Condominium is located within thirty (30) days following the
issuance of the arbitration decision. The prevailing party in the arbitration proceeding .
shall be awarded the costs of the arbitration, and attorneys' fees and costs incurred in
connection with the proceedings. The party who files a. complaint for a trial de novo shall
be assessed the other party’s arbitration costs, courts costs and other reasonable costs,
including, without limitation, attorneys' fees, investigation expenses and expenses for
expert orjother testimony or evidence Jincurred after ‘the arbitration decision, if the
. Judgment upon the trial de novo is not more favorable than the-arbitration decision. If the-
~ judgment.is more favorable, the party who filed a complaint for trial de novo shall be
. awarded reasonable court costs and" attorneys' fees. Any party to an arbitration
proceeding may enforce an arbitration award by filing a: petition in a court of competent. -
jurisdiction in which the Condominium is located. A petition may not be granted unless
the time for appeal by the filing of a complaint for a trial de; novo has expired. If a
complaint for a trial de novo has been filed, a petition may not be granted with respect to
an arbitration award that has been stayed. If the petition Is granted, the petitioner may

recover reasonable attorneys' fees and costs incurred In énforcinig the arbitration award.

19.2  Negligence and Compliance. A Unit Owner and/or tenant of a Unit shall be llable for the

expense of any maintenance, repair or replacement made necessary by his nagligence
or by that of any member of his family or his or their guests, employees, agents or

~ lessees, but only to the extent such expense is not met by the proceeds of insiratce
actually collected in respect of such negligence by the Association. In the event a ‘Uit
Owner, tenant or occupant fails to maintain a Unit or fails to cause.such Unit to be
maintained, or fails to"observe and perform all of the provisions .of the Declaration, the
By-Laws, the' Articles of Incorporation of the Association, applicable rules -and’
regulations, or any other agreement, document or instrument affecting the Condominium
Property or administered by the Association, in the manner required, the Association
shall have the right to proceed in equity to require performange and/or compliance, to

- impose any applicable fines, to sue at law for damages, and to'charge the Unit Owner for
the sums necessary to do whatever work is required to put the Unit Owner or- Unit in
compliance, provided, however, that nothing contained in this Section 19.2 shall ;
authorize the Association to enter a Unit to enforce compliance. In any-proceeding -
arising because of ‘an alleged failure of a-Unit Owner, a tenén_t or the Association to
comply with the requirements of the Act, this Declaration, the exhibits annexed herete, or
the rules and regulations adopted pursuant to said documents, as the same may be -
‘amended from time to time, the prevailing party shall be entitled to recover the costs of

.. the proceeding and such reasonable attorneys' fees (includiqg '.appgllate .attorneysf fees).
‘A Unit Owner prevailing in"an action with the Association, in addition to recovering his
reasonable attorneys’ fees, may recover additional amounts -a:*} determined by. the court
to be necessary to reimburse the Unit Owner for his share of Assessments levied by the

* Association to fund its expenses of the Iitig'atipn. .
Terminatio-n of Condominium. The Condominium shall continue until (i) terminated by casuaity

loss, condemnation or eminent domain,-as more. particularly provided in,‘this'DecIaratiop. or
(ii) such time as withdrawal of the Condominium Property from the provisions of the Act is

“authorizet! by a vote of Owners owning at least 80% of the applicable interests in the Common

Elements and by the Primary First Mortgagee. In the event such-Withdrawal is authorized as

-aforesaid, the Condominium Property shall be subject to an action for partition by any Unit

Owner, mortgagee- or lienor as.if owned in common in-which event the net*proceeds of the

" partition sale shall be divided among all Unit Owners in proportion to their respective interests in
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" bgsiness houlrs or under othgr reasonable circumstances as détermiried'by the Board: (a)
this _Dgcgarat:on;- (b) the Articles; (c) the By-Laws; (d) the rules and regulations of the
Association; and (e) the books, records and financial statements of the Associatian. ’

'21.2  Amendments. Subject to the other provisions of this Decla.ratiq'n.a'nd éxcept as pfqvidéd

elsewhere to the contrary, an amendment directly affecting any of the following shall
require the approval of a Majority of First Mortgagees: (a) voting rights; (b) assessments,
assessment liens or the priority of assessment liens; (c) reallocation of interests in the
Common Elements (including Limited Common Elements) dr rights to their use; (d)
redefinition- of Unit boundaries; (e) conversion of Units:into -Common Elements or
. Common Elements into Units; (f) expansion or ‘contraction of the Condominium; (9)
restoration or repair of the Condominium after a casualty or partial condemnation; (h) any
action to terminate the -Condominium after casualty or condemnation; and (i). any
provision‘tl’ial expressly benefits mortgage holders, insurers or guarantors as a class. '

'21.3  Notices: -A‘ny holder, insurer or guarant'cr‘of a mortgage on a Un_i‘t shall have, if-ﬁrsf

Fi.

requestgd in writing, the right to timely written notice of:

(a) any condemnation or casualty loss affecting a. material portion of the
- Condominium and/or Association Property or the affected mortgaged Unit;

by .. asixty (60} day.delinquency in the payment of the-Asséssments on a'mortgaged‘
Unit, . : ; . _ o

(c)  .the accurrence of a lapse, cancellation or material modification of any insurance
policy or fidelity bond maintained by the A’ssociat@on;, ;

(d)  any proposed action which. requires the consent of a specified number of .
mortgage holders. : iy

21.4  Additional Rights. First Mortgagees shall have the .right, upon written. request to the

Association, to: (a) receive a copy of an audited financial statement of the Association for
the immediately preceding fiscal year if such statements were,prepared; and (b) receive

notices of and attend Association meetings.

;Covengnt Running With the_Land. All provisions of this Declaration, the Articles, By-Laws and
‘applicable rules and regulations’ of the Association, shall, to the extent applicable and unless
‘otherwise expressly herein or therein provided to the contrary, be perpetual and be construed to .

" 'be covenants running with the Land and with every part thereof and interest therein, and all of the

‘provisions hereof and thereof shall be binding upon &nd inure to the benefit of the Developer and
subsequent owner(s) of the Land or any part thereof, or interest thesein, and' their respective
‘heirs, personal representatives, successors and assigns, but the same are not intended to create
nor shall they be construed as creating any rights in or for the benefitjof the general public. All
‘present and future ‘Unit Owners, tenants and. occupants of Units shal) be subject to and shall
icomply with the pravisions of this Declaration and such Articles, By-Laws and applicable rules.
-and regulations, as they may be amended from time to time. The acceptance of a deed or
‘conveyance, or the entering into of a lease, or the entering .into. occipancy of any Unit, shall.
‘constitute an adoption and ratification of the provisions of .this Declz‘aration. and the Articles,
‘By-Laws and applicable rules-and regulations of the Association, as they may be amended from
time to time, including, but not limited to, a ratification of any appointments of attorneys-in-fact

‘contained herein.

IDisclaimer_of Warranties. - Developer hereby disclaims ‘any and all express or implied
iwarrantigs as to design, construction, sound transmission, furnishing and equipping of
the Condominium Property, except only those set forth In section.718.203 of the Act, to the
lextent applicablé and to the extent that same have not explred by their terms. As to.such
warranties which cannot be disclaimed, and to other claims, If any, which can be made as-.
tto the aforesaid matters, all Incidental and consequential damages arising therefrom are

‘hereby disclaimed. : , _




- respective addresses, or such other address as may be designated by them from time to -

time, in writing to the Association. All notices shall be deemed to have been given.when

. ‘'mailed in a postage prepaid sealed wrapper, except notices of a change of address,

which shall be deemed to have been given when' received, or 5 business’ days after

. Pproper mailing, whichever shall first occur.

-24.2

Interpretation. - The -Board ‘of Directors of the. Association shall be responsible for
interpreting- the provisions hereof-and. of any of the Exhibits- attached hereto.. Such .
interpretation shall be binding upon all parties unless wholly unreasonable. An opinion of

- legal counsel that any interpretation adopted by the Association is not unreasonable shall

243
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conclusively establish the validity of such interpretation.

Mortgagees. Anytfying herein to the contrary notwithstanding, i'-the‘ Association shall _not'
be responsible to any mortgagee or lienor of any Unit hereunder, and may assume the
Unit is free of any such-mortgages or liens, unless written notice of the existence of such

. mortgage or lien is received by the Association.. Ak |

Exhibits. “There is hereby incorporated in this Declaration all Taterials contained in-the

.Exhibits ‘annexed hereto, except that as to such Exhibits, any ‘conflicting provisions set

forth therein as to their amendmient, madification, enfqrcemen} and other matters shall .
control over those hereof. ' '

Signature of President and Secretary. - Wherever the signature of the President of the
Association is required hereunder, the signature of a vice-president may be substituted
therefor, and wherever the signature of the Secretary of the Association is required
hereunder, the signature of an assistant secretary may be substituted therefor, provided
that the same person may not execute any single instrument.on behalf of the Association
in two separate capacities. ' ' K '

Governing Law. Should any dispute or litigation arise between any of the parties whose
rights or duties are affected or determined by this Declaration, the Exhibits annexed
hereto or applicable rules and regulations adopted pursuant to such dacuments, as the
same may be amended from time to time, said dispute or !itigalion shall be govemed by
the laws of the State of Florida. : ' } ;

#
'

'Séverability. “The invaliditj( in whole-or in part of any covenant or restriction, or any

‘section, subsection, sentence,.paragraph, clause, phrase or -word, or other provision of

this Declaration, the Exhibits annexed hereto, or applicable rule? and regulations adopted
pursuant to such documents, as the' same ‘may be amended from time to time, shall not = -
affect the validity of the remaining portions thereof which shall remain in full force and

effect. '

Waiver. The failure of the Assagiation or any- Unit Owner to enforce any covenant,

- restriction of other provision of the Act, this Declaration, the exhibits ‘annexed hereto, or

the rules and regulations adopted "pursuant to said documents, as the same may be
afmended flom time to time, shall not constitute a-waiver of their right to do so thereafter., |
Ratification.. Each Unit Owner, by reason.of having acquired ownership (whether by

' purchase, gift, operation of law or otherwise), and each occupant of a Unit, by reason of

his. occupancy,- shall be deemed to have acknowledged and agreed that a?l of the
provisions of this Declaration, and the Articles and By-Laws. of the. Association, and
applicable rules and regulations, are fair and reasonahle in all material respects.

Execution of. Documents: Attorney-in-Fact. = Without limiting ‘the generality of other
Sections of this Declaration and without such other Sections limiting .the generality
hereof, each Owner, by reason of the acceptance of a deed to such Owner's Unit.i hereby
agrees to execute, at the request of the Developer, all documents or consents which may
be required by all governmental agencies to allow the Developer and its affiliates to -.

"complete the plan of develooment of the Condominium as such plan mav be hereafter
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2413 Liability. ‘Notwithstanding anything contained herein or in-the Articles of Incorporation, -

: 24,14

B_y—lgws, any rules or regulations of the"Association or any other document governing or -
binding the association (collectively, the “Association Documents”), the Association
except to.the extent specifically provided to the contrary hergin, shall not be liable or
responsible for, or in any manner a guarantor or insurer of, the Health, safety or welfare of
any Owner, occupant or user of any portion of the Condomjnium and/or Association -
Property including, without limitation, Owners and their guests, invitees, agents, servants,
contractors or subcontractors or for any property of any such persons. Without limiting.
the generality of the foregoing: : Yoat '

(a) it is the express intent of the Association Documeants that the various provisions .
thereof which are enforceable by the Association and which govem or regulate
the uses of the properties have been written, and are to be interpreted and
enforced, for the sole purpose of enhancing and maintaining the enjoyment of the -
properties and the value thereof; o .

(b) the Assaciation is not empoweréﬂ, and has not been created, to act as an entity

which enforces or ensures the compliance with the laws of the United States, -
State of Florida, County and/or any other jurisdiction or the prevention of tortious
activities; and r i : v K gwle wom om0 sl

(o) the - provisions . of the Assaciation Documents setting ‘forth the uses of =

assessments which relate.to health, safety and/or welfare shall be interpreted
* and applied only as limitations on the uses of assessment funds and not as -
.creating a duty of the Association to protect or further the health, safety or
~ welfare of any person(s), even if assessment funds are chosen to be used for -
any such reason. : ‘ :

Each Owner (by virtue:of his acceptance of title to his Unit) and .each other person having -
an interest in or lien upon, or making use of, any portion of ttie properties (by virtue of
accepting such interest or lien or making such use) shall be bound by this provision and
shall be deemed to have automatically waived any and all rights, claims, demands and
causes of action against the Association arising’ from or connected with any. matter for .
which the liability of the. Association. has been disclaimed hereby. As used herein,
‘Association” shall include within its. meaning all of Association's directors, officers,
committee and board members, employees, agents, ‘contractors. (including management
cbmpanies), subcontractors, successors and assigns. The provisions hereof shall also
inure to the benefit of Developer, which shall be fully protected hereby. 8w u

Disclosure of Association Liability for Existing Restrictive Covenants and License. The
Association may-be liable for certain obligations described in three (3) Declaratiohs of
Restrictive Covenants and a license agreement. The three (3) Declarations of Restrictive:
Covenants require. the Association and TRG-PC, Ltd., a Florida limited: partnership, to
maintain as open space, certain land surrounding the Condominium despite the. fact that
such land is-not owned by the Association and is not Condpminium Property. The
Association may not erect structures or buildings upon this land: and, with TRG-PC: Ltd.,
must maintain the land according to certain mainténance landscape requirements: of
general application as may from time to time be adopted by the Village of Wellington.

‘The .Declarations of Restrictive Covenants described herein ‘are’ (i) Declaration’ of

Restrictive Covenants (North Berm Buffer) between Palm Beach Folo and Country Club
Property Owners' Association, Inc. and TRG-PC, Ltd., recorded July 9, 1999 in O.R.
Book 11222, Page 392, Public Records of Palm Beach County, Florida, re-recorded: -
February 3, 2000 in O.R. Book 11592, Page 520, aforesaid records, re-recorded October .
25,2001 in O.R. Book 13022, Page 1686, aforesaid records; (i) Declaration -of.
Restrictive Covenants (South Buffer) among Palm Beach Polo, Inc., Acme Improvement

"District, Palm Beach Polo, Inc.,, Acme Improvement District, .Palm Beach Polo and .

Country Club Property Owners' Association, Inc. and TRG-PC, Ltd., recorded July 9,
19899 in O.R. Book 11222, Page 397, aforesaid records, re-recorded October 25, 2001 in
O.R. Book 13022, Page 1672, aforesaid records; and (iii)> Declaration of Restrictive



and_ n_egulations, or ii) terminate the license and pay -a termination fee as tlescribed in
_Exhibit G to the Prospectus. Such termination. fee IS in excess of $250.000 as of
October, 2004 and increases at a rate of eight percent (8%) per annum. Tre license is
subject to termination at any time by payment of the termination fee to licenses. - :

i IN WITNESS WHEREOQF, the Developer has caused this Declaration fo be duly executed and its

'corpor_!ate seal to be hereunto affixed as of the .3 (3 day of _QV* , 2004.

Signed in the presence of: _ WELLINGTON DEVELOPMENT, L.C, a Florida
' ! limited liability company ' -

Name; A< f0 - N By: Wm é%{%

K et - Feters |  [CORPORATE SEAL]
Name!l(’;/}w"_ju__\ - - ! .
o) Lea | : : W = F e - ,
- addess Q7.5 NIE Qoo EIW
o e Sl [N o O s P |
R r - R 1
STATE OF FLORIDA ) ‘ |
& : SS: i
COUNTY OF{G Jrn Bzad/}

Th foregoing Declaration was acknowledged ngore([ne. thisb day of I’)b\/“' , 2004,
A

by Vi Giﬂx\e KAG,r— as Me of WELLINGTON DEVELOPMENT,

L.C., a Florida limited liability Qt;cf):]npany, on behalf of said entity. This individual is personally known to

me orhas produeced = |¢. (4 &R _ as identification. o e
; o ele WO Wi
; | Notary Public, Statg of Florida, | '
My Cdmmission Expires: ' Commission No.:é?) é ] Aﬂ\ag ( Qf, ;

. S, | :Ianet W Whit: . . s
S8 WCO ik Sl te ) . i
:‘..-"W':: mmission - (Notarial Seal) =
28 Y73 Expires: FaDDI83196 ]

7 ' ; w .
A . e‘ .



JONDER .

_ ,ST ANDREWS AT THE POLO CLUB CONDOMINIUM ASSOC!ATION INC., a Florida .
corporif(on not for profit, hereby agrees to accept all the benefits and all of the duties, responsibilities;
obligations and burdens Imposed upon it by the provisions of this Declaratlon and Exhibft's attached
hereto., ' ,

: "IN WITNESS WHEFIEOF ST. ANDREWS AT THE POLO CLUB CONDOMINIUM
0 ASSOCbIATION INC. has caused tb@ee presen t?)be signed in its name by its proper officer and its
comorate seal to be affixed this _> day of 2004. '

Witnesked by: S ST. ANDREWS AT THE POLO CLUB
: L ' CONDOMINIU ASSOCIATION, INC., a
Florida corporatibn not for profit

/M/W/ By: /_

Name:’ - * William Harkiris;Presfdent

[CORPORATE SEAL]

STA-TEI OF FLORIDA )

; ) 8S:
COUNTY OFM )

- The foregoing joinder was acknowtadged befors me this 2 O day of ASO\) ., 2004, by

William{ Harkins, as President of ST. ANDREWS AT THE POLO CLUB ONDOMIN
INC., al Florida corporation not for profit, on behalf of said corporation sh rsonally known to me

or has produced : as ldentification.

- : Notary Public, State of Florida
. My Cornmission Expires: , : Commission No.; 2 D7 (o‘\(g

: ' (Notarial Seal)
O'QVL\L (b, 2008
‘,

. ' ) : 3 : Ronald N, Kasn :

Explras April 08, 2006 _
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CONSENT OF MORTGAGEE

THIS CONSENT is given as of the cgﬁziﬁay of Hg\ff.’mlnr . 2004 on behalf of
ﬂﬁ&_@mmmlﬂﬁém S;gmpag% - (“Mortgagee”), being the owner and holder of that certain
mortgage given by WE GTON'DEVELOPMENT, L.C., a Florida limited liability company (“Mortgagor”)
dated as of :T“{‘;* q,2004 _, and recorded Jul4 20, 2004 in Official Records Book | 7329
at PageQ, of-the Public Records of Palm Be4ch County, Florida (as amended or modified, the

“Mortgage”).

WHEREAS, Mortgagor has requested Mortgagee to consent to the recording of the Declaration of
ST. ANDREWS AT THE POLO CLUB CONDOMINIUM (the “Declaration”).

NOW, THEREFORE, Mortgagee consents to the recordation of the Declaration.
Mortgagee makes no warranty or any representation of any kind or nature concerning the

Declaration, any of its terms or provisions, or the legal sufficiency thereof, and disavows any such
warranty or representation as well as any participation in the development of ST. ANDREWS AT THE

~~ -POLO-CLUB CONDOMINIUM (the “Condominium?)-and does-not assume and shall not be responsible - - -

for any of the obligations or liabilities of the developer contained in the Declaration or the prospectus, (if
any) or other documents Issued in connection with the promotion of the Condominium. None of the
representations-contained in the prospectus, (if any) or other documents shall be deemed to have been
made by Mortgagee, nor shall they be construed to create any obligation on Mortgagee to any persan
relying thereon. This consent is limited to the purposes and requirements of Section 718.104, Florida
Statutes, and does not affect or impair the rights and remedies of Mortgagee as set forth in the Mortgage
or in the Declaration. -

Made as of the day and year first above written.

Witnessed by:

L ’
f 1N 7177

te Seal)

FAEL S Reors R

- &al Ve’:?tz-r 5 AV gon

STATE OF A\\evadon )

) SS:
COUNTYOF _Q\af k )
: The foregoing instrument was acknowledged before me this 23 day of Novemine r , 2004, by
J05eo\, D M Lo m a9k as President of
Lol _ . on behalf of sal .(H»/she is personally known to me of—
-has-produced as identificatiant

Name: @hisen Duwvin
Notary Public, State of Neycad o




EXHIBIT “4”
LEGAL DESCRIPTION

TRACT ONE: All of TRG POLO OF PALM BEACH POLO AND COUNTRY CLUB-WELLINGTON P.U.D.
according to the map o plat thereof recorded in Plat Book 87, pages 160163 of the Public Records of
Palm Beach. County, Florida. ' ' . a -

TRACT TWO: TOGETHER WITH those -non-exclusive rights and easements -appurtenant .to and
benefiting the' above described Tract One created and/or granted in and: pursuant to the following
instruments: ! '

(i) Declaration of Restrictive Covenants (North Berm Buffer) between Paim Beath Polo and Country Club
Property Owners’ Association, Inc. and-TRG-PC, Ltd., recorded July 8, 1999 in O.R. Book 11222, Page’
392, Public Records of Palm. Beach County, Florida, re-recorded February 3, 2000 in O.R. Book 11592, .
Page 520, -aforesaid records, re-recorded October 25, 2001 in O.R. Book 13022, Page 1686, aforesaid
records. y . ; -
(i)  Declaration of Restrictive Covenants (South Buffer) among Palm Beach Polo, Inc,, Acme
Improvement District, Palm Beach Polo and Country Club Property Owners'. Association, Inc. and TRG-
. PC, Ltd., recorded July 9, 1999 in O.R. Book 11222, Page 397, aforesaid records, re-recorded October
25, 2001 in O.R. Book 13022, Page 1672, aforesaid records. T v . ®
(i) Declaration of Restrictive Covenants (East Buffer) between Palm Beach Polo, Inc. and TRG-PC, Ltd,,
-Tecorded July 9, 1999 in'O.R."Book 11222, Page 405, aforesaid records, re-fecorded October 25, 2001,
in O.R. Book 13022, Page 1680, aforesaid records. _ L . S
(iv) - Those easements (and only those easements) created in and granted pursuant to Article Xl
Section 13.2 and Article Xlll, Section 13.5 of that certain Declaration of Master Covenants, Conditions
and Restrictions of Palm Beach Polo and Country Club between Palm Beach Polo and Country Club
Property Owners' Association, Inc. and Landmark Land Company of Florida, Inc., dated June 22, 1987,
recorded June 26, 1987 in O.R. Book 5331, Page 1589, aforesaid records; as amended by First
Amendmentto the Declaration of Master Covenants, Conditions and Restrictiong of Palm Beach Polo and
Country Club by Landmark Land Company of Florida, Inc., dated October 16, 1987, recorded October 20;
1987 in O.R. Book 5455, Page 523, aforesaid records;.as further amended by Amendment to Declaration:
of Master Covenants, Conditions and Restrictions to Palm Beach Polo and Co intry Club by Palm Beach
Polo and Country Club Property Owners' Assoclation, Inc. and Landmark Land Company of Florida, Inc.,
dated November 6, 1987, recorded November 12, 1987 in O.R. Book 5480, Page 1632, aforesaid
- records; as further amended by Second Amendmient to the Declaration of Masg_r Covenants, Conditions
" and Restrictions of Palm Beach Polo and Country Club by Landmark Land ¢ ompany of Florida, Inc.,
dated July 26, 1988, recorded in O.R. Book 5755, Page 1305, aforesaid records; as further amended by
Third Amendment to the Declaration of Master Covenants, Conditions and Restrictions of Palm Beach
Polo and Country Club by Landmark Land Cormpany of Florida, Inc., dated October 31, 1990, recorded in
O.R. Book 6663, Page 782, aforesaid records; as further amended by Fourth- Amendment-to Declaration
of Master Covenants, Conditions and Restrictions of Palm Beach Polo and: Country Club by Landmark .
Land Company of Florida, Inc., dated April 29, 1991, recorded May 17, 1991 in O.R. Book 6826, Page
1150, aforesaid records; #:affected by Assignment and Agreement betweep. Landmark Land Company -
of Florida, -Inc. and Palm Beach Polo Development, L.P., dated as of November 21, 1988, recorded
November 23, 1988 In O.R. Book 5882, Page 657, aforesaid records; and as further affected by Partial
Deannexation- from Covenants, Conditions and Restrictions -of Palm Beach Polo and Country Club by
* Palm Beach Polo Holdings, Inc., dated February 1, 2000, recorded February 3, 2000 in O.R. Book 11592,
Page 513, aforesaid: records, ‘subjéct to'the terms-and ‘provisioris® of ‘Article XIIi;'Section 13.2 ‘and Aticte:
Xill, Section13.5 of said Declaration of Master Covenants, Conditions and Restrictions of ‘Palm’ Beach
Polo and Country Club, as so amended. . _ ' I

~ END OF LEGAL DESCRIPTION - °
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“EXHIBIT "2” — TO THE DECLARATION OF
CONDOMINIUM OF ST. ANDREWS AT THE POLO CLUB CONDOMINIUM
SURVEY - PLOT PLAN |
1

LEGAL DESCRIPTION: | L 3
TRACT ONE: ’ f ,

ALL OF TRG POLO OF PALM BEACH POLO AND COUNTRY CLUB- WEI..LINGTON P.U.D., ACCORDING TO
THE MAP OR PLAT THEREOF AS RECORDED IN PLAT BOOK 87, PAGES. 150-—-163 OF THE pPuUBLIC
RECORDS OF PALM BEACH COUNTY, FLORIDA. :

TRACT TWO: . o

TOGETHER 'WITH THOSE NON—EXCLUSIVE RIGHTS AND EASEMENTS APPURTENANT TO AND .
BENEFITING THE ABOVE DESCRIBED TRACT ONE CREATED AND/OR GRANTED IN AND PURSUANT
TO THE FOLLOWING INSTRUMENTS:" _ ;

M DECLARATION OF RES'IRIC'I'IVE COVENANTS (NORTH BERM BUFFER) :BETWEEN PALM BEACH
POLO AND COUNTRY CLUB PROPERTY OWNERS' ASSOCIATION, INC. AND TRG—PC, LTD., RECORDED
JULY 9, 1999 IN O.R. BOOK: 11222, PAGE 392, PUBLIC RECORDS OF PALM BEACH COUNTY FLORIDA,
RE—~RECORDED: FEBRUARY 3, 2000 IN O.R. BOOK 11592, PAGE 520; AFORESAID RECORDS, RE—
RECORDED OCTOBER 25, 2001 IN O.R., BOOK 13022 PAGE 1686, AFORESND RECORDS.

(i) 'DECLARATION OF RESTRICTIVE COVENANTS (SOUTH BUFFER) AMONG- PALM BEACH F‘OLO INC.,
ACME IMPROVEMENT DISTRICT, PALM BEACH POLO AND COUNTRY CLUB PROPERTY OWNERS' C
" ASSOCIATION, INC. AND TRG-PC, LTD., RECORDED JULY S, 1999 IN O.R. BOOK 11222, ' PAGE 397,

AFORESAID RECORDS RE-»RECORDED OCTOBER 25, 2001 IN O.R. BOOK 13022, PAGE 1672,
AFORESAID RECORDS. : ;

D)) DECLARATION oF RESTIRICTIVE COVENANTS (EAST. BUF'F'ER) BETWEEN' PALM BEACH POLO, INC.
AND TRG—PC, LTD., RECORDED JULY 9, 1999 IN O.R. BOOK 11222, PACGE"405, AFORESAID RECORDS,
RE—RECORDED OCTOBER 25 2001, IN OR BOOK 13022, PAGE 1680, AFORESAID RECORDS.

(v) THOSE EASEMENT’S -(AND ONLY THOSE EASEMENTS) CREATED IN AND GRANTED PURSUANT TO
ARTICLE XIll, "SECTION 13.2 AND ARTICLE Xl SECTION 13.5 OF THAT CERTAIN DECLARATION :
OF MASTER COVENANTS, CONDITIONS AND RESTRICTIONS OF PALM BEACH POLO AND COUNTRY
CLUB BETWEEN PALM BEACH POLO AND COUNTRY CLUB PROPERTY OWNERS’ ASSOCIATION, INC. AND
LANDMARK LAND COMPANY OF FLORIDA, INC., DATED JUNE 22, 1987, RECORDED JUNE-26, 1987 IN
O.R. BOOK 5331, PAGE 1588, AFORESAID RECORDS AS AMENDED BY FIRST AMENDMENT TO THE
DECLARATION OF MASTER COVENANTS CONDITIONS AND RESTRICTIONS OF PALM BEACH POLO AND
COUNTRY CLUB BY LANDMARK LAND COMPANYOF FLORIDA, INC., DATED OCTOBER.16, 1987,
RECORDED OCTOBER 20, 1987 IN O.R. BOOK 5455, PAGE 523, 'AFORESAID RECORDS; AS FURTHER
AMENDED BY AMENDMENT TO DECLARATION OF MASTER COVENANTS, CONDITIONS AND RESTRICTIONS
TO PALM BEACH POLO AND COUNTRY CLUB BY PALM BEACH POLO' AND' COUNTRY CLUB PROPERTY
OWNERS' ASSOCIATION, INC.; AND LANDMARK LAND COMPANY OF FLORIDA, INC., DATED NOVEMBER
6, 1987, RECORDED NOVEMBER 12,-1987 IN O.R.. BOOK 5480, PAGE 1632, AFORESAID RECORDS; -
A FURTHER AMENDED BY SECOND AMENDMENT TO THE DECLARATION . OF MASTER COVENANTS,
CONDITIONS AND RESTRICTIONS OF PALM BEACH POLO AND COUNTRY. CLUB BY LANDMARK LAND
COMPANY OF FLORIDA, INC., DATED JULY 26, 1988, RECORDED IN O.R. BOOK 5755, PAGE 1305, :
AFORESAID RECORDS; AS FURTHER AMENDED BY THIRD AMENDMENT TO THE DECLARATION OF
MASTER COVENANTS, CONDITIONS AND RESTRICTIONS OF PALM BEACH POLO AND COUNTRY CLUB BY
LANDMARK LAND. COMPANY OF FLORIDA, INC., DATED OCTOBER 31, 1990, ':RECORDED IN O.R. BOOK
6663, PAGE 782, AFORESAID RECORDS; AS FURTHER AMENDED BY FOURTH AMENDMENT TO
DECLARATION OF MASTER COVENANTS, ‘CONDITIONS AND RESTRICTIONS OF PALM BEACH POLO AND
COUNTRY CLUB BY:LANDMARK LAND COMPANY OF FLORIDA, INC., DATED APRIL 29, 1991,
RECORDED MAY 17, 1991 IN O.R. BOOK 6826, PAGE 1150 AFORESA{D RECORDS; AS AFFECTED BY
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