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OF

SMITHBROOKE

This DECLARATIG# mcludes the following Exhibits:
Exhibit "A" - Legal Eiéscnp‘non of the SUBJECT PROPERTY

Exhibit "B" - Articles pﬁ:‘\lncorporatlon of SMITHBROOKE HOMEOWNERS
ASSOCIAW@L INC
Exhibit "C" - Bylaws of ke ASSOCIATION

THIS DECLARATION OF COVENAE éAND RESTRICTIONS OF SMITHBROOKE is made
this i’ day of Mﬁj 191%5&/—%‘RANSEASTERN PROPERTIES, INC., a Florida

corporation ("DECLARANT") ol
N
DECLARANT owns the property desé:&g;d Herein, and intends to develop the property
as a residential community. The purpose of tl’i‘if‘“DECLARATION is to provide various use and
maintenance requirements and restrictions |ﬁ«{he ‘best interest of the future owners of
dwellings within the property, to protect and rese. ue the values of the property. This
DECLARATION will also establish an association Whl may own, operate and/or maintain
various portions of the property and improvements céfasﬂrcfbd within the property, will have
the right to enforce the provisions of this DECLAR)’{‘HQN and wilt be given various other
rights and responsibilities. The expenses of the association will be shared by the owners of
the property, who will be members of the association. ii}
R
NOW, THEREFORE, DECLARANT hereby declares ﬂ(\;t ﬁb SUBJECT PROPERTY, as
herein defined, shall be held, sold, conveyed, leased, mortga;gedp;and otherwise dealt with
subject to the easements, covenants, cenditions, restnctlons,,reser\;agtlons, liens, and charges
set forth herein, all of which are created in the best interest:of the- o“wners and residents of
the SUBJECT PROPERTY, and which shall run with the SUBJECT’F‘ﬁpPERTY and shall be
binding upon all persons having and/or acquiring any right, titte-6r interest in the SUBJECT
PROPERTY or any portion thereof, and shall inure to the benefit of each and every person,

from time to time, owning or holding an interest in the SUBJECT PROPERTY, cr any portion
thereof.

1. DEFINITIONS. The terms used in this DECLARATION. and in the ARTICLES and the
BYLAWS, shall have the following meanings, unless the context otherwise requires:

1.1 APPROVING PARTY means DECLARANT, so iong as DECLARANT owns any LOT,
or until DECLARANT assigns its rights as the APPROVING PARTY to the ASSOCIATION, and
thereafter means the ASSOCIATION. DECLARANT reserves the right to assign its rights as
the APPROVING PARTY to the ASSOCIATION in whole or in part. Notwithstanding the
foregoing, DECLARANT, and not the ASSOCIATION, shall be the APPROVING PARTY with
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respect to the initial construction of any improvements within the SUBJECT PROPERTY by any
builder or developer.

1.2 ARTICLES means the Articles of Incorporation of the ASSOCIATION, as same may
be amended from time to time.

1.3 ASSESSMENT means the amount of money which may be assessed against an
OWNER fai\\the payment of the OWNER's share of COMMON EXPENSES, and/or any other
funds whiehan OWNER may be required to pay to the ASSOCIATION as provided by this
DECL%&A’I‘]C%& the ARTICLES or the BYLAWS.

o

e

Tw* OCIATION means the corporation established pursuant to the Articles of
lncorpora‘{fon a}?dhed hereto as an exhibit.

fay ?ﬁ_ } means the Board of Directors of the ASSOCIATION.

1.6 BUI LDlEG rrféans any building contained within the SUBJECT PROPERTY from time
to time. A BUlLﬁ( 1y contain one or more UNITS which may be connected by party walls
and, in that event;’ t}w ‘ferm BUILDING includes the UNITS within the BUILDING.

1.7 BYLAWS rqez(ni-ﬁhe Bylaws of the ASSOCIATION, as same may be amended from
time to time.

1.8 COMMON AR AS'me;‘,gs any property, whether improved or unimproved, or any
easement or interest thereln!,wﬁtﬁzh is now or hereafter {i) owned by the ASSOCIATION, {ii)
dedicated to the ASSOCIATION on any recorded plat, {iii} required by any recorded plat or
other recorded document to be-.ﬁi%s;ntamed by the ASSOCIATION, liv) declared to be a
COMMON AREA by this DECEAHATION, or v} intended to be a COMMON AREA by
DECLARANT. COMMON AREAS-may include, but are not limited to, parks, open areas, lakes,
recreational facilities, roads, entram”:ewavs parking areas, and other similar properties,
provided that the foregoing shall not! ‘he /dgemed a representation or warranty that any or al!
of the foregoing types of COMMON Aﬁﬁﬁﬁ will be provided.

1.9 COMMON EXPENSES mea (efﬂ\exgenses of any kind or nature whatsocever
_incurred by the ASSOCIATION, including, ,béu»mt 4imited to, the followmg

1.9.1 Expenses incurred in co:‘tmggnon wixh the ownershlp, maintenance, repair,
improvement or operation of the COMMON A\%EAS\,orfany other property to be maintained
by the ASSOCIATION as provided in this DECLAF{J}‘SHON including, but not limited to, utilities,
taxes,' assessments, imsurance, operation, QOfeﬂPnce repairs, improvements, and
alterations. ; :{ N

\ i )‘/

1.9.2 Expenses of obtaining, repalﬁmg or replacing personal property in

connection with any COMMON AREA or the performance gi\the ASSOCIATION's duties.

1.9.3 Expenses incurred in connection wnth\the éﬁmmstration and management
of the ASSOCIATION. o

1.9.4 Any common water, sewer, trash rerﬁc’va1 ah other common utility,
governmental, or similar services for the UNITS which are not sebara ﬁ:ly metered or charged
to the OWNERS, or which the ASSOCIATION determines tq\pa!4ﬂhommon in the best
interest of the OWNERS.

1.9.5 Expenses declared to be COMMON EXPENSES by the provisions of this
DECLARATION, or by the ARTICLES or BYLAWS.

1.9.6 Any amounts payable by the ASSOCIATION to any other association or
any governmental authority.

1.10 COMMON SURPLUS means the excess of all receipts of the ASSOCIATION over
the amount of the COMMON EXPENSES.

1.11 DECLARANT means the PERSON executing this DECLARATION, or any PERSON
who may be assigned the rights of DECLARANT pursuant to a written assignment executed
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by the then present DECLARANT recorded in the public records of the county in which the
SUBJECT PROPERTY is located. In addition, in the event any PERSON obtains title to all the
SUBJECT PROPERTY then owned by DECLARANT as a result of the foreclosure of any
* mortgage or deed in lieu thereof, such PERSON may elect to become the DECLARANT or to
have any rights of DECLARANT by a written election recorded in the public records of the
county in which the SUBJECT PROPERTY is located, and regardless of the exercise of such
election, such PERSON may appoint as DECLARANT or assign any rights of DECLARANT to
any third@g\rty whe acquires title to all or any portion of the SUBJECT PROPERTY by written
appointmerit recorded in the public records recorded in the county in which the SUBJECT
PROQ{E(BJ"?’ l$§9cated. In any event, any subsequent DECLARANT shall not be liable for any
action orpgf}dhs of, or any obligations incurred by, any prior DECLARANT, except as same
may beig)’ep"ﬁ?}sly assumed by the subsequent DECLARANT.
G

3\0

y ’g:ARATION means this document as it may be amended from time to time.

et
vr 3 g.,a}

1.13 I\MP'ROVEMENT means any building, fence, wall, patio area, driveway, walkway,
landscaping, an}gm}, “sign, mailbox, pool, or other structure or improvement, which is
constructed, ma‘dgfi,ﬁ;}plled, placed or developed within or upon, or remaved from, any LOT,
and ali exterior po&{drfs?i;)f a UNIT including exterior walls, roofs, enclosures, windows, doors,
shutters, awnings,“"g‘jﬁttergand other exterior portions of a UNIT, and any change, alteration,
addition or removal ef-§ me other than normal maintenance and repair which does not
materially alter or chaﬂ:g;;;le exterior appearance, condition and color of same.

ki glgs

e

1.14 lNSTlTU'i’IDﬁI“A-’r L @“ DER means the holder of a mortgage encumbering a LOT,

which holder in the ordinary.goufse of business makes, purchases, guarantees, or insures
mortgage loans, and which is not owned or controlled by the OWNER of the LOT
encumbered. An INSTITUTIOI\:&J-};&‘@,‘&NDER may include, but is not limited to, a bank, savings
and loan association, insurance ¢enpany, real estate or mortgage investment trust, pension
or profit sharing plan, mortgage “omp_gpv, the Federal National Mortgage Association, the
Federal Home Loan Mortgage Corpﬁrﬁﬁan, an agency of the United States or any other
governmental authority, or any ot‘hbg;similar type of lender generally recognized as an
institutional-type lender. For definitiondlptposes only, anINSTITUTIONAL LENDER shall also
mean the holder of any mortgage executiad Eff"gr in favor of DECLARANT, whether or not such
holder would otherwise be considered aW‘S:NTJ?J,TiONAL LENDER. For definitional purposes
only, an INSTITUTIONAL LENDER shall also-iean tire holder of any mortgage executed by or
in favor of DECLARANT, or which encumbe ﬁaﬁV‘qujon of the SUBJECT PROPERTY which
is owned by DECLARANT, whether or not 8Gc 'fff‘ia_fdié{ would otherwise be considered an
INSTITUTIONAL LENDER, and notwithstandin \a"hyihiﬁ;f contained herein to the contrary, the
holder of any such mortgage shall be entitled %a}lﬂ\ghts and protections granted to first
mortgagees hereunder, whether or not such mor§g§§§}is a first mortgage.
o -

ey
1.15 LOT means any parcel of land located witbi’g;ﬁé)fgbBJECT PROPERTY, which has
been or is intended to be conveyed by DECLARANT tb\ga’ﬁ OWNER and which contains or is
intended to contain a UNIT, and shall include any UNIT cﬂ:prg;gucted upon the LOT.
{4 2l

1.16 OWNER means the record owner(s) of the fé‘é\"}iﬂ"
L
1.17 PERSON means an individual, corporation, partn“etgirﬂr_jl_p%;trust, or any other legal
entity. LTy

e

P

1.18 SUBJECT PROPERTY means all of the property sy ectta’this DECLARATION
from time to time, which as of the execution of this DECLARATION s the property described
in Exhibit "A" attached hereto, and includes any property that is hereafter added to this
DECLARATION, and excludes any property that is hereafter withdrawn from this
DECLARATION, by an amendment. Notwithstanding the foregoing, no amendment may
withdraw any property from this DECLARATION without the prior written consent of the Palm
Beach County Attorney’s office.

1.19 UNIT means the rasidential dwelling constructed upon a LOT, which may be
connected to one or more UNITS by a common party wall.
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2. ASSOCIATION. Inorder to provide for the administration of the SUBJECT PROPERTY and
this DECLARATION, the ASSOCIATION has been organized under the Laws of the State of
Florida.

2.1 ARTICLES. A copy of the ARTICLES is attached hereto as Exhibit "B” and is
hereby made a part of this DECLARATION.

Fay

2../2/ YLAWS. A copy of the BYLAWS is attached as Exhibit "C” and is hereby made
a part:df/ﬂ;\y éECLARATION ’

k e

2;3 "Pbyvers of the ASSOCIATION. The ASSOCIATION shall have all of the powers
mdlcated“or Tﬁ idental to those contained in its ARTICLES and BYLAWS. In addition, the
ASSOCIA'F}QN shall have the power to enforce this DECLARATION and shall have all of the
powers gra d id\it by this DECLARATION. By this DECLARATION, the SUBJECT PROPERTY
is hereby subigitted to the jurisdiction of the ASSOCIATION.

\:,J

2.4 Aggrgvﬁrgg_glsaggroval of Matters. Whenever the approval, consent, or decision
of the CWNERS is ehu‘il’ed for any matter pursuant to this DECLARATION, the ARTICLES, or
the BYLAWS, such’ aﬁproyal consent, or decision shall be made by a majority of the votes of
the OWNERS presen pgﬁon or by proxy at a duly called meeting of the ASSOCIATION at

2

which a quorum exist§, ifl-accordance with the ARTICLES and the BYLAWS, except for
matters where a greaté‘(f?qﬁ“n'g requirement is specified.

2.5 Acts of thégﬁ @MIATION. Unless the approval or action of the OWNERS
and/or a certain specific ‘percentage of the BOARD is specifically reguired by this
DECLARATION, the ARTICLES. :’QYLAWS or by applicable law, all approvals or actions
required or permitted to be glvem&j_aken by the ASSOCIATION shall be given or taken by the
BOARD, without the consent of fife OWNERS, and the BOARD may so approve an act through
the proper officers of the ASSOCIA)HON without a specific resolution. When an approval or
action of the ASSOCIATION is permitted to be given or taken, such action or approval may
be conditioned in any manner the ASSGC}ATION deems appropriate, or the ASSQCIATION
may refuse io take or give such action ar, zipp;oval without the necessity of establishing the

reasonableness of such conditions or rqusal‘;except as herein specifically provided to the
contrary.

W
a._ A

2.6 Management and Service Contr§g1 " The -ASSOCIATION shall have the right to

contract for professional management or servikgs onsuéh terms and conditions as the BOARD
deems desirable in its sole discretion.

2.7 Membership. Al OWNERS shall be mé;:h;ge ;Se ASSOCIATION. Membership
as
°f

as to each LOT shall be established, and transferre
BYLAWS.

ided by the ARTICLES and the

2.8 OWNERS Voting Rights. The votes of the{’QWh;ERS shall be established and
exercised as provided in the ARTICLES and BYLAWS.

1,
L
3. COMMON AREAS, DUTIES AND OBLIGATIONS OFf THE

3.1 Conveyance of COMMON AREAS to Assocm“nomff F\

f;

.\'\
3.1.1 By DECLARANT. DECLARANT shall have ?he nght to convey title to any
property owned by it. or any easement or interest therein, to the ASSOCIATION as a
COMMON AREA, and the ASSOCIATION shall be required to accept such conveyance. Any
such conveyance shall be effective upon recording the deed or instrument of conveyance in
the public records of the county where the SUBJECT PROPERTY is located.

3.1.2 By Anv Other PERSON. Any other PERSON may also convey title to any
property owned by such PERSON, or any easement or interest therein, to the ASSOCIATION
as a COMMON AREA, but the ASSOCIATION shall not be required to accept any such
conveyance, and no such conveyance shall be effective to impose any obligation for the
maintenance, operation orimprovement of any such property upon the ASSOCIATION, unless

" the BOARD expressly accepts the conveyance bv executing the deed or other instrument of
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conveyance or by recording a written acceptance of such conveyance in the public records
of the county in which the SUBJECT PROPERTY is located.

3.2 Use and Benefit. Al COMMON AREAS shall be held by the ASSOCIATION for the
use and benefit of the ASSOCIATION and the OWNERS, the residents of the SUBJECT
PROPERTY, and their respective guests and invitees, the holders of any mortgage encumbering
any LOT from time to time, and any other persons authorized to use the COMMON AREAS or
any portiom, thereof by DECLARANT or the ASSOCIATION, for all proper and reasonable
purposes an:d\uses for which the same are reasonably intended, subject to the terms of this
DEC 5@5”! }@!{ subject to the terms of any easement, restriction, reservation or limitation of
recor z’aaﬁqc;xjﬁg’ the COMMON AREA or contained in the deed or instrument conveying the
COMMQ{\IAE@A to the ASSOCIATION, and subject to any rules and regulations adopted by
the ASS@{;iAT; . An easement and right for such use is hereby created in favor of all
OWNERS.'%sgé Ttenant to the title to their LOTS.

E {:}/\’“

3.3 Grant and Modification of Easements. The ASSOCIATION shall have the right to
grant, modify or tq;ﬂ’Tm‘ate easements over, under, upon, and/or across any property owned
by the ASSOCIA’{]@& nd shall have the further right to modify, relocate or terminate existing
easements in fava@?éﬁhe ASSOCIATION.

i

3.4 Additions, Aletations or Improvements. The ASSOCIATION shall have the right
to make additions, alt @y or improvements to the COMMON AREAS, and to purchase any
personal property, as it‘c{égmsxnacessarv or desirable from time to time, provided, however
that the approval of the é{l}/NERS‘ shall be required if any recreational facility is removed or
substantially and adversel‘waﬁ/efféd, or for any addition, alteration, or improvement or any
purchase of personal propertygexceeding asum equal to one {1)month's total ASSESSMENTS
for COMMON EXPENSES pavabflg{@}z}\all of the MEMBERS, or if the cost of the foregoing shall
in any fiscal year exceed in the § g%gate a sum equal to two (2 months’ ASSESSMENTS for
COMMON EXPENSES payable by.ll of the OWNERS. The foregoing approval shallin no event
be required with respect to expensefsjiﬁt’:.grred in connection with the maintenance, repair or
replacement of existing COMMON AREAS, or any existing improvements or personal property
associated therewith. The cost and7eXpense of any such additions, alterations or
improvements to the COMMON AREAE}Jjﬁn purchase of any personal property, shall be a
COMMON EXPENSE. In addition, so long-as JECLARANT owns any portion of the SUBJECT
PROPERTY, DECLARANT shall have t e;:-/fji;gﬂt o make any additions, alterations or
improvements to the COMMON AREAS \éé ﬁi‘ay")be desired by DECLARANT in its sole
discretion from time to time, at DECLARANY'S expénse.

oy A

3.5 Utilities. The ASSOCIATION shali'pay-
AREAS, or for any other property to be maintaingd
EXPENSE. §

H Es r/’ -

3.6 Taxes. The ASSOCIATION shall pay a\ig.f;af and personal property taxes and
assessments, if any, assessed against any property‘”ow’nag\ by the ASSOQOCIATION, as a
COMMON EXPENSE. {‘,f‘”“

s

3.7 Default. Any OWNER or INSTITUTIONAL LENDER may pay for any utilities, taxes
or assessments, or insurance premiums which are not paid by.the"ASSOCIATION when due,
or may secure new insurance upon the lapse of an insurente alicy, and shall be owed
immediate reimbursement therefor from the ASSOCIATION: plﬁéiﬁt?t};est and any costs of
collection, including attorneys’ fees. y

F £y
k‘k»-“'i:“,“( )

3.8 Surface Water Management System. It is acknowledged the surface water
management and drainage system for the SUBJECT PROPERTY is one integrated system, and
accordingly shall be deemed a COMMON AREA, and an easement is hereby created over the
entire SUBJECT PROPERTY for surface water drainage and for the installation and
maintenance of the surface water management and drainage system for the SUBJECT
PROPERTY, provided however that such easement shall be subject to improvements
constructed within the SUBJECT PROPERTY as permitted by controlling governmental
authorities from time to time. The surface water management and drainage system of the
SUBJECT PROPERTY shall be developed, operated, and maintained in cenfermance with the
requirements of the South Florida Water Management District and/or any other controlling
governmental authority. The ASSOCIATION shall maintain asa COMMON EXPENSE the entire
surface water management and drainage system for the SUBJECT PROPERTY, including but -
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not limited to all lakes, canals, swale areas, retention areas, culverts, pipes, pumps, catch
basins, and related appurtenances, regardiess of whether or not same are within the SUBJECT
PROPERTY or are owned by the ASSOCIATION. Such maintenance shall be performed in
conformance with the requirements of the South Florida Water Management District, and any
other controlling governmental authority, and an easement for such maintenance is hereby
created. Such maintenance responsibility on the part of the ASSOCIATION shail not be
deemed to include the maintenance of the banks of any lake or canal, or the maintenance of
any landsgaping, within any portion of the SUBJECT PROPERTY which is not a COMMON
AREA or conliguous to a COMMON AREA or which is not otherwise to be maintained by the
ASSQ\C‘(JAﬁQj}f}pursuam to this DECLARATION.

3.9 i@&maae and Sale of COMMON AREAS. The ASSOCIATION shall not encumber,

sell or traﬁsfér,a)n{( TOMMON AREA owned by the ASSOCIATION without the approval of 2/3
of the vote§ 'D(«*al\l of the OWNERS, excluding DECLARANT, provided, however, that the
ASSOC!AT!QN ni,l'ay dedicate any COMMON AREA to any governmental authority.
Notwnthstanding the foregoing, if DECLARANT changes the location of any unconveyed LOTS
such that a pDﬂIQﬂ,Olehe COMMON AREA would be within a relocated LOT, then the
ASSOCIATION sh Ixfg‘%ve the right without the approval of the QWNERS to convey such
portion of the CON @N AREAS to DECLARANT, and in connection therewith, DECLARANT
shall convey to the' ASSQQIATION any property which will be a COMIMON AREA due to the
relocation of the LOTg. {tingress or egress to any LOT is through any COMMON AREA, any
conveyance or encumﬁ ee. of such COMMON AREA shall be subject to an appurtenant
easement for ingress aﬁq egress in favor of the OWNER(S) of such LOT, unless alternative
ingress and egress is pro\t‘ided m4he OWNERIS}).

r’\‘.)

. 3.10 Special Prov‘sfons Regarding Recreational_Facilities. 1t is acknowledged
DECLARANT plans to construct va('\us recreational facilities within the SUBJECT PROPERTY,
which are planned to include a‘» |mm|ng pool and deck, a cabana building, and various
personal property associated i'ferewnh the kind, value and nature of which shall be
determined in DECLARANT's sole drs/er"“ fion, and DECLARANT reserves the right to increase
or add to the foregoing recreanonal‘tamjiftes or to expand the recreational facilities, without
the consent of the OWNERS or mp :ESOCIATION Notwithstanding the foregoing,
DECLARANT shall have no obligation totomplete the recreational facilities or to convey same
to the ASSOCIATION unless and unt?(@“fl ‘of-the UNITS planned within the SUBJECT
PROPERTY have been built and have beer@o‘mieygad to purchasers.

3.11 Controlled Access Facility. It lcs“\ggkfiEwTedged that DBECLARANT may, but will

not be required to, construct an electronic cogtrolled ~access facility at the entrance to the
SUBJECT PROPERTY. DECLARANT, and any bufidef sanstructing UNITS within the SUBJECT
PROPERTY, their contractors and suppliers, and tl;ei‘r (éjspectsve agents and employees, shall
be given access through any such controlled acces‘s@cﬁ bject only to such controls and
restrictions as are approved by DECLARANT. Inany eyenp LARANT or the ASSOCIATION
shall not have any liability for any injury, damage. or?qgs of any kind or nature whatsoever

due to the failure of the entry system to prevent a theft, bymi@rv, or any unauthorized entry
into the SUBJECT PROPERTY. g\ {

3.12 Termination of Common Area. In the evemg aﬂy portion of the SUBJECT
PROPERTY which is dedicated to the ASSOCIATION on any plartsphtted into a LOT pursuant
to a plat or replat of the SUBJECT PROPERTY or any pomen,,;herégﬁf recorded in the public
records of the county in which the SUBJECT PROPERTY is located; s%;ne shall autematicaily
divest the ASSOCIATION of any interest in such COMMON Qﬁﬁﬁ-ﬂthout the joinder or
execution by the ASSOCIATION or any UNIT OWNER in the plat’or any other instrument. in
connection therewith, the ASSOCIATION shall have the right to execute a deed of such
COMMON AREA that is replatted into a LOT to DECLARANT, or to any other person, but no
such deed shall be required to divest the ASSOCIATION of its interest in such COMMON
AREA which is replatted into a LOT.

3.13 Cable Television and Monitoring. The ASSOCIATION shall have the right, but
not the obligation, to enter into an agreement with a cable television company to provide cable
television services to all of the UNITS and shall further have the right, but not the obligation,
to enter into an agreement to provide monitoring services for all of the UNITS, on such terms
and conditions as the BOARD may determine from time to time, and any charges for such
services shall be a COMMON EXPENSE.
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4. EASEMENTS. Each of the following easements are hereby created, which shall run with
the land and, notwithstanding any of the other provisions of this DECLARATION, may not be
substantially amended or revoked in such a way as to unreasonably interfere with their proper
and intended uses and purposes, and each shall survive the termination of this DECLARATION.

4.1 Easements for Pedestrian and Vehicular Traffic. Easements for pedestrian traffic
over, through and across sidewalks, paths, lanes and walks, as the same may from time to
time existgs{pon the COMMON AREAS and be intended for such purpose; and for pedestrian
and vehigulaj\\traﬁic and parking over, through, across and upon such portion of the COMMON
ARE ;a{fm,é\y\from time to tirme be paved and intended for such purposes, same being for

the use and penefit of the OWNERS and the residents of the SUBJECT PROPERTY, their
monga@éeﬁ?%nd their guests and invitees.

4.2"-Perpetual Nonexclusive Eagsement in COMMON AREAS. The COMMON AREAS
shall be, arw _‘}ﬁé,:same are hereby declared to be, subject 10 a perpetual nonexclusive
appurtenant easement io favor of all OWNERS and residents of the SUBJECT PROPERTY from
time to time, and higir-guests and invitees, for all proper and normal purposes and for the
furnishing of se?‘g'}?@;sﬁnd facilities for which the same are reasonably intended.

BT F

4.3 Service‘and_Utility Easements. Easements in favor of governmental and
guasi-governmental uthpg ies, utility companies, cable television companies, ambulance or
emergency vehicle col il:}arjlgs and mail carrier companies, over and across all roads existing
from time to time with the-SUBJECT PROPERTY, and over, under, on and across the
COMMON AREAS, as méjﬁbe’( ‘gg§onably required to permit the foregoing, and their agents
and employees, to providé iheig respective authorized services to and for the SUBJECT
PROPERTY. Also, easementé.as may be required for the installation, maintenance, repair and
providing of utility services, equipthént and fixtures in order to adequately serve the SUBJECT
PROPERTY, including, but nol%’ifed to, electricity, telephones, sewer, water, lighfing,
irrigation, drainage, ielevision alfiénna and cable television facilities, and electronic security.
However, easements affecting any/;llﬂ{ which serve any other portion of the SUBJECT
PROPERTY shall only be under the LOT, and shall only be for utility services actually
constructed, or reconstructed, and forthesmaintenance thereof, unless otherwise approved
in writing by the OWNER of the LOT. A# QV@'I\}IER shall do nothing on his LOT which interferes
with or impairs the utility services using3 (_és@‘ggsements. The BOARD or its designee shall
have a right of access to each LOT to in ;)/egﬁﬂ;mgintain, repair or replace the utility service
facilities-contained under the LOT and fcég;ﬁm‘i’é any improvements interfering with or
impairing the utility services or easement ﬁér(‘a’ipfi'é?é"égved at the expense of the applicable
OWNER, and an easement for such entry is figréby-reserved; provided such right of access
shall not unreasonably interfere with the OWNER’s permitted use of the LOT.

- o
AR

4.4 Utility Meter Easements. DECLARANTE@é&e\s the right to group the utility meters
for the UNITS together, so that the utility meters fo(:sé'vjerﬁl NITS will be located together,
and in that event the utility meter serving a UNIT m\qy[bé"located on another LOT or on the
COMMON AREAS. If the utility meter serving any UNIT s located on a LOT other than the LOT
containing the UNIT, an easement shall exist for the utilityim‘é%r asinstalled by DECLARANT,

and for the utility lines and pipes from the meter to theW_lT ;grved by the meter,

g
¥4
4.5 Support. Every portion of a UNIT contributing tbﬁt. support of a BUILDING or an

adjacent UNIT shall be burdened with an easement of supppﬁ“ga‘r} the benefit of all other
UNITS in the BUILDING. NP

s

2

% SN,

4.6 Encroachments. If any portion of the COMMON hﬁé‘ﬁ?;?ncroaches upon any
LOT; if any UNIT or other improvement encroaches upon any LOT or upon any portion of the
COMMON AREAS; or if any encroachment shall hereafter occur as a result of 1) construction
or reconstruction of any improvements; (i) settling or shifting of any improvements; liil) any
addition, alteration or repair to the COMMON AREAS made by or with the consent of the
ASSOCIATION, {iv) any repair or restaration of any improvements (or any portion thereof) or
any UNIT after damage by tire or other casualty or any taking by condemnation or eminent
domain proceedings of all or any portion of any UNIT or the COMMON AREAS:; or (v) any non-
purposeful or non-negligent act of an OWNER except as may be authorized by the BOARD,
then, in any such event, a valid easement shall exist for such encroachment and for the
maintenance of the same so long as the improvements shall stand.
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4.7 Easements for overhanging troughs or gutters, downspouts and the discharge
therefrom of rainwater and the subsequent flow thereof over the LOTS and the COMMON
AREAS.

4.8 Additional Easements, DECLARANT (so long as it owns any LOT} and the
ASSOCIATION,.on their behalf and on behalf of all OWNERS, each shall have the right to {i)
grant and declare additional easements over, upon, under and/or across the COMMON AREAS
in faver ef\DECLARANT or any person, entity, public or quasi-public authority or utility
company, ,.9*\‘") madify, relocate, abandon or terminate existing easements benefitting or
affec%zug/ the%UBJECT PROPERTY. In connection with the grant, modification, relocation,
abandﬁnmeﬁ /’6} termination of any easement, DECLARANT reserves the right to reloccate
roads, p@fﬁ as, utility lines, and other improvements upon or serving the SUBJECT
PHOPERﬁY Sé} g as the-foregoing will not unreasonably and adversely interfere with the
use of L0f§ ‘rfdanelllng purposes, no consent of any OWNER or any mortgagee of any LOT
shall be requi\red 3r, if same would unreasonably and adversely interfere with the use of any
LOT for dwemng purposes, only the consent of the OWNERS and INSTITUTIONAL LENDERS
of LOTS so affected ;héil be required. To the extent required, all OWNERS hereby irrevocably
appoint DECLARA ?{“a[[?dlor the ASSOCIATION as their attorney-in-fact for the foregoing
purposes. je

&,

4.9 Sale and B‘év? opment_Easement. DECLARANT reserves and shall have an
easement over, upon,¥ ss and under the SUBJECT PROPERTY as may be reasonably
required by DECLARAN}’Zm ‘connection with the development, construction, sale and

promotion, or leasing, of ahy L OT.or UNIT within the SUBJECT PROPERTY or within any other
property owned by DECLAWT‘

5. MAINTENANCE OF THE SUBJJ’ELPROPERTY
\RJ A
5.1 By the ASSOCIATI(S‘ﬁ The ASSOCIATION shall operate, maintain, repair and
replace, as a COMMON EXPENSE, ,fﬁe’”fmlowmg portions of the SUBJECT PROPERTY, and
shall have an easement over the LDTSapx:I Jhe irrevocable right of access to the LOTS and the
UNITS from time to time during reasonabTe};ours as may be necessary in connection with the
ASSOCIATION's maintenance obligatiens:”

5.1.1 COMMON AREAS, %Asgocmﬂou shall maintain all COMMON

AREAS, or other areas for which the duty ti ntain has been delegated to and accepted by
the ASSOCIATION, and all paving, parking Js Iandgcaplng and improvements contained
thereon from time to time. \g B ~

5.1.2 Landscaping. The ASé’ CT‘A*NON shall be responsnble for the
maintenance and care of all landscaping throughout BJ%CT PROPERTY, in the unpaved
portion of contiguous road right-of-ways, andinthe ppm of any lake maintenance easement
contiguous to any LOT or any COMMON AREA. Thg’?\SSOCIATION shall plant, remove
andfor replace sod, plants, flowers, shrubbery and trees when in the sole discretion of the
ASSOCIATION same is appropriate and in the best mtereét‘of ;the SUBJECT PROPERTY. The
ASSQOCIATION's responsibility shall include mowing, tn}nmmgmprunmg, edging, fertilizing,
weed control, and landscape related insect and d|seaséfcqmrol Notwithstanding the
foregoing, if any OWNER installs landscaping on the OWNER”sL@Iwhlch is materially more
expensive to maintain than the landscaping on the other LQ«T’S;*fhe ASSOCIATIDN will have
the nght to assess the OWNER of such LOT for the extra “cost~6¥ malntammg the specual

OWNER fails to pay any such extra cost or maintain such landscaping, the ASSOCIATION will
have the right to remove same in the sole discretion of the ASSOCIATION, without liability to
the OWNER.

5.1.3 Utility Services. The ASSOCIATION shall maintain all utility meters, lines
and facilities not owned or maintained by any governmental authority or utility company,
except for utility services located within any LOT, which serve only the LOT or the UNIT on
the LOT.

5.1.4 Subdivision Wells and Water Sprinkler System. The ASSQCIATION shal

maintain and repair wells {if any), pipes and water sprinkler systems throughout the SUBJECT
PROPERTY.
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5.1.5 Building Exteriors and Roofs. The ASSOCIATION shall perform periodic
painting of the exterior walls and the exterior surfaces of the doors on the outside of the
UNITS, including garage doors, and other exterior surfaces custemarily painted in connection
with the painting of the exterior walls. When the ASSOCIATICN paints the exterior walls ot
the UNITS, it will also perform minor repairs and maintenance customarily performed in
connection with the painting of the exterior of a UNIT, the nature and extent of which shall
be in the discretion of the BOARD. The ASSOCIATION shall also periodically clean the roofs
of the U . Notwithstanding the foregoing if any UNIT OWNER makes any improvement
to his UNII/whnch increases the cost o the ASSOCIATION of painting the exterior of the UNIT
or cl roof of the UNIT as required herein, the UNIT OWNER may be assessed for
such cost b)ffhé ASSOCIATION. Except for the foregoing periodic exterior painting and roof
cleaning;. d@% at such times as is determined by the BOARD, and except for the foregoing
roof malrﬁenﬁnBeOthe ASSOCIATION will not be responsible for any maintenance or repair of
any UNIT, %npd in, partxcular will not be responsible for repairing or replacing doors, garage
doors, Wlnd\éstf %nd framing for same. and all such other maintenance of a UNIT shall be the
responscbtllty“ef the UNlI OWNER. Furthermore, the ASSOCIATION will not be liable for any
damage to any UNlT .OF to any improvement therein, or to any personal property of a UNIT
OWNER, causedWﬁ@ASSOCIATION $ maintenance or repair, or failure to maintain or repair,
any portion of the') N’(’l’ as required herein. The general color scheme of the UNITS as
originally constructed by DECLARANT orasmay be changed by the approval of the OWNERS
from time to time, st{aﬁ’

OWNERS.

5.1.6 urlfgge Water Management System. The ASSOCIATION shall operate
and maintain the surface wg:emﬁanagement system for the SUBJECT PROPERTY, including
but not limited to all lakes, caﬁals, swale areas, retention areas, culverts, pipes, pumps, catch
basins, and related facilities, in gocﬁ"‘tmance with the requirements of the South Flarida Water
Management District and any bﬁ}r)comrotlmg governmental authority.

5.1.7 Sidewalks and”Stréet Lighting. The ASSOCIATION shall maintain any

_comman sidewalks or walkways vs‘mhm ‘the SUBJECT PROPERTY, but not any sidewalk or

walkway exclusively serving only orte,' LDT The ASSOCIATION shall also maintain any

common street lighting within the Sl.i-BJ,EGT PROPERTY, other than any street lighting

exclusively serving one LOT, and shaﬂ;’pfam,l?m and pay for any utility services used in
connection with such common street Ilgh :
/,.

5.1.8 Qthner Progerty The Aé OCt le shall have the right to maintain such
other areas within or contiguous to the SUBJ @T PROPEHTY as the BOARD determines from
time to time is in the best interest of the 0WN§§I§ -and the cost of any such maintenance
shall be a COMMON EXPENSE. In particular, t‘ﬁe‘)@ SOCIATION shall have the right to
maintain landscaping within any road right-of-way-co us to the SUBJECT PROPERTY,
to the edge of the pavement within such right- of‘way, afgd'g?any lake or canal is contiguous
to the SUBJECT PROPERTY, the ASSOCIATION shaltﬁm’re the right to maintain landscaping
to the waterline of any such lake or canal. The ASSOCIATIQNQIav also enter inio agreements
with any other PERSON, or any governmental authqﬂ{v ‘to share in the maintenance
responsnblhty of any property if the BOARD, inits sole and\absojuw discretion, determines this
would be in the best interest of the OWNER.

5.1.9 Special Maintenance Reguired by, QWNER ! Notwithstanding the
foregoing, if for any reason the exterior walls or doors of any UNIT ﬁ:x,anv BUILDING require
painting or if the root of any UNIT in any BUILDING requires clgigu'lgbgjore such painting or
cleaning is generally required to be performed on the other UNITS in the same BUILDING and
the ASSOCIATION determines to perform same; or it any maintenance which would not
otherwise then be performed by the ASSOCIATION is required due to the actions of any
OWNER, or the residents of any UNIT, or their guests or invitees, the OWNER of the UNIT
shall be responsible for the cost of such maintenance and may be assessed for such cost by
the ASSOCIATION. In addition, if any OWNER or any resident of any UNIT, or their guests
or invitees, damages any COMMON AREA or any improvement thereen, the OWNER of such
UNIT shall be liable to the ASSOCIATION for the cost of repair or restoration to the extent not
covered by the ASSGCIATION's insurance.

5.1.10 Exception for Casualty Damage. Notwithstanding the foregoing, in the
event any portion of a UNIT required to be maintained by the ASSOCIATION is damaged or
destroyed by fire, hurricane or other casualty normally covered by property insurance {whether

DECLARATION-9




ORB 11152 Mg 1266

or not the applicable UNIT OWNER maintains insurance that actually covers such damage or
destruction), the UNIT OWNER shall be responsible for repairing and restoring any such
damage and the ASSOCIATION shall not be responsible for same.

5.2 By the OWNERS. Each OWNER shall maintain his UNIT and all improvernents
upon his LOT in first class condition, except those portions of the UNIT and LOT which are
to be maintained by the ASSOCIATION as provided above. The exterior of all UNITS including
but not linﬂtgd to roofs, walls, exterior doors, and garage doors, {except for periodic painting
and cleaning 3o be performed by the ASSOCIATION as set forth above), windows, patio areas,
pools’;}\s,creenﬁgs awnings, and ather portions of the exterior of the UNITS shall be maintained
in f:rsﬁclass,eﬁndmon and repair and in a neat and attractive manner. All sidewalks,
dnvewayg" Bﬁ?parkmg areas within the OWNER's LOT or serving the OWNER's UNIT shail be
cleaned ahd" kept fee of debris; and cracks, damaged and/or eroding areas on same shall be
repaired, repwlaced,& and/or resurfaced as necessary.

s

g5 1 Special Provisions for "PRIMARY REPAIRS".

M"’”@:;Z 1.1 For purposed of this DECLARATION, the term "PRIMARY
REPAIR" means ané,rgpélr required to be made to a portion of one or more UNITS, which if
not made would matgrially, and adversely affect any other UNIT(S) in the same BUILDING. It
is acknowledged a PRIMARY REPAIR includes a repair to the exterior of any UNIT, or to any
structural components*@:L NIT, whether exterior or interior, including any repairs to the slab
floor, exterior walls, Rﬁamf  walls, roof trusses or structure, and roof materials.
Notwithstanding the foregqigg : RIMAHY REPAIR does not include any maintenance or repair
which if not made would n6t; t the structure or materially affect the exterior appearance
of a UNIT or any other UNITS in t he same BUILDING.

5.2.1.2 It@z’knowledged that in the event any PRIMARY REPAIR is
required, the ASSOCIATION has specnal interest in making sure same is properly and timely
performed so as not to adversely a,ffgct ‘the other UNITS within the same BUILDING. The
ASSOCIATION, at the request oft thg QWNER(S) of the UNIT(s} that will be repaired,
may permit such OWNER(s) to make arWPR’JMAHY REPAIR, in whichevent the ASSOCIATION
shall have the right to approve the contrac;bg hired by the OWNER(s) that will do so. In all
other instances, the ASSOCIATION shalt?nr’e@'le)contractor to make the PRIMARY REPAIR.
If a PRIMARY REPAIR is only to a portion-9#-gne-UNIT, the OWNER of the UNIT will be
responsible for the entire cost of the PRIM MEPAIR If a PRIMARY REPAIR is required to
be simuitaneously made to portions of two mar GJNITS then the OWNER of sach such
UNIT shall be responsible for a portion of such'Ge St, kbased upon the relative cost of the repair
of the portion of the BUILDING bounding each NER 's UNIT, as reasonably determined by
the contractor hired by the ASSOCIATION to per m\\s ch PRIMARY REPAIR. The OWNER
of each UNIT required to pay for the cost of any PRIR ZAIR shall be required to deposit
funds with the ASSOCIATION sufficient to pay for Q R‘s share of the cost of same
within 10 days after written demand by the ASSOCIM{ON if any OWNER fails or refuses
for any reason to deposit such funds, or to pay for theq@palr as required herein, the
ASSOCIATION shall have the right but not the obhgatfdn fo pay same on behalf of the
defaulting OWNER. In that event any funds advanced by therASSOCfATION shall be assessed
against the defaulting OWNER, and the ASSOCIATION may,{ col,lect such ASSESSMENT and
have a lien for same as elsewhere provided. In any event, the AS@C!ATION shall not have
the obligation to make any PRIMARY REPAIR to any UNIT :Mbe WNER of the UNIT fails to
deposit funds sufficient to pay for same as required herein.”
QoL

5.2.1.3 The provisions of this paragraph shall not apply to repairs
required by damage or destruction, which are controlied by Paragraph 9 of this
DECLARATION.

6. ARCHITECTURAL CONTROL FOR EXTERIOR CHANGES.

6.1 Purpose. The APPROVING PARTY shall have the right to exercise architectural
control over all IMPROVEMENTS, to assist in making the entire SUBJECT PROPERTY a
community of high standards and aesthetic beauty. Such architectural control may include
alt architectural aspects of any IMPROVEMENT including, but not limited to, size, height, site
planning, set-back exterior design, materials, colors, open space, landscaping, waterscaping,
and aesthetic criteria.

DECLARATION-10




ORB 11152 Py 1@67

6.2 OWNER to Obtain Approval. No OWNER shall make any IMPROVEMENT, and no
OWNER shall apply for any governmental approval or building or other permit for any
IMPROVEMENT, unless the OWNER first obtains the written approval of the IMPROVEMENT
from the APPROVING PARTY.

6.3 Request for Approval. Anyrequest for approval by the APPROVING PARTY of any
IMPROVEMENT shall be in writing and shall be accompanied by plans and specifications or
other deta@ as the APPROVING PARTY may deem reasonably necessary in connection with
its determiﬂjg@ion as to whether or not it will approve same. The plans and specifications
subn-sg%éd”?qugpproval shall show the nature, kind, shape, height, materials, color, and
locatioh of ,atﬁafoposed IMPROVEMENTS. If the APPROVING PARTY deems the plans and
specific%{ﬁoﬁ:ﬂieﬁcient. the APPROVING PARTY may require such further detail in the plans
and speci{iﬁéfﬁeﬁﬁs the APPROVING PARTY deems necessary in connection with its approval
of same, ichding, without ‘limitation, floor plans, site plans, drainage plans, elevation
drawings, a\ﬁ\d‘ééé,criptions or samples of.exterior materials and colors, and until receipt of the
foregoing, the‘TAPPROVJ{*JG PARTY may postpone review of any plans submitted for approval.
The APPROVING PARTY shall have the right to charge a reasonable fee to any PERSCN
requesting archi“{’gt}’t approval, including where applicable the fee of any architect or
engineer hired by th{é £ PPROVING PARTY to review any plans or specifications, provided that
the APPROVING PARTY shall not be required to use the services of any architect or engineer
in connection with its exibise of architectural approval. The APPROVING PARTY shall not
be obligated to review Q,';:':Erove any plans and specifications until such fee is paid. Approval
of any request shall ﬁb:t}’l;ié’i)gyithheld in a discriminatory manner or in 3 manner which
unreasonably prohibits th%_‘lea Qg_aﬁble improvement of any property, but may be withheld due
to aesthetic considerations.”— 5’

L5

6.4 Approval. The APPROYING PARTY shall notify the OWNER of its approval or
disapproval, or thatthe APPROW&S;PARTY requires additions to the plans and specifications
or other materials, by written notice within 30 days after request for such approval is made
in writing to the APPROVING PART)(/,Z,‘EM; all documents, plans and specifications, and other
materials required by the APPROVINQ\SF?A!RTY in connection with such approval have been
submitted. In the event the APPRO\?IISA;L":\QS&}HTY fails to disapprove any request within such

{

30 day period, the request shall be déegheﬂ@pproved and upon request the APPROVING
PARTY shall give written notice of such aﬁﬁ?o\(;l, provided the party requesting such approval
pays any fee charged by the APPROV "PARTY in connection with the approval. In
consenting to any proposed IMPRDVEME#L{,,AF& "APPROVING PARTY may condition such
consent upon changes being made and an‘x;éf;pﬁj‘ﬁ'p‘proval shail be deemed a disapproval
unless and until the party requesting the appr&val a'g.l;éés to the changes. If the APPROVING
PARTY approves, orisdeemed to have approve ,','-y[MPROVEM ENT, the OWNER requesting
approval may proceed to make the IMPROVEM "I;iﬁ%;rict conformance with the plans and
specifications approved or deemed to have been hggfqiled. subject to any conditions of the
APPROVING PARTY's approval, and shall not make ag&m?a\gfia[ changes without the approval
of the APPROVING PARTY. !f the APPROVING PART.¥ approves any IMPROVEMENT, same
shall not require the APPROVING PARTY, or any subséﬁueq‘;ﬂ APPROVING PARTY to approve
any similar IMPROVEMENT in the future, and the APPR ’,}{Nﬁ;PARTY shall have the right in

the future to withhold approval of similar IMPROVEMEN ¢ "{éﬁggsted by any other OWNER.

{7 7
6.5 Architectural Guidelines and Criteria. The APPRO! ARG PARTY may adopt and
madify from time to time, in its discretion, minimum guidelinq§,gfﬁé§§ and/or standards which
will be used by it in connection with its exercise of architecfuFal-cgdtrol, provided however
that same shall not apply to any previously existing or apgmveﬂf’jMPROVEMENT. The
foregoing may include, but are not fimited to, minimum squaré-feorage, maximum height,
minimum set-back, and minimurn landscaping requirements.

6.6 Inspections. Upon the completion of any IMPROVEMENT, the applicable OWNER
shall give written notice of the completion to the APPROVING PARTY. Within 90 days
thereafter, the APPROVING PARTY shall have the right to inspect the IMPROVEMENT and
notify the OWNER in writing that the IMPROVEMENT is accepted, or that the IMPROVEMENT
is deficient because it was not completed in conformance with the approved plans and
specifications or in 8 manner otherwise acceptable to the APPROVING PARTY, specifying the
particulars of such deficiencies. Within 30 days thereafter the OWNER shall correct the
deficiencies set forth in the notice, and upon completion of the work the APPROVING PARTY
shall again be given a notice of the completion, and the provisions of this Paragraph shall again
become operative. If the APPROVING PARTY fails to notify the OWNER of any deficiencies
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within 80 days after receipt of a notice of completion the IMPROVEMENT shall be deemed to
have been accepted by the APPROVING PARTY.

6.7 Remedy for Viplations. In the event this section is violated in that any
IMPROVEMENT is made without first obtaining the approval of the APPROVING PARTY, or
is not made in strict confermance with any approval given or deemed given by the
APPROVING PARTY, the APPROVING PARTY shall specifically have the right to injunctive
relief to refjuire the applicable OWNER to stop, remove and/or alter any IMPROVEMENT in a
manner which complies with the requirements of the APPROVING PARTY, or the APPROVING
PAR nﬁfv&ﬁqrsue any other remedy available to it. If DECLARANT is the APPROVING
PARTY thprun’ connection with the enforcement of this section, DECLARANT shall have all
of the ﬂqht‘é}s enforcement granted to the ASSOCIATION pursuant to this DECLARATION,
mcludmg’ibut/ ajgt(ﬁmlted to the right to impose fines, and to assess and lien for costs and
expenses ‘fricdrmd in enforcing this section, except that any fines shall be paid to the
ASSOCIAT?QN lbr connection with the enforcement of this section, the APPROVING PARTY
shall have the“fight to epter onto any LOT and make any inspection necessary to determine
that the provnsmnf o‘ﬁhls Paragraph have been complied with. The failure of the APPROVING
PARTY to oblect\nf L IMPROVEMENT prior to the completion of the IMPROVEMENT shall
not constitute a wﬁ \’Bl‘ ‘of the APPROVING PARTY’s right to enforce the provisions of this
section. Any actioiito enforce this Section must be commenced within 1 year after notice
of the violation by th ‘A’P OVING PARTY, or within 3 years after the date of the violation,
whichever occurs firsts. J’ ‘foregoing shall be in addition to any other remedy set forth herein
for violations of this ﬁﬁCMRATlON Notwithstanding anything contained within this
DECLARATION to the contrary, the APPROVING PARTY shall have the exclusive authority 10
enforce the provisions of th;s’Paiagraph .

\.,

. 6.8 No Liability, Notwwhﬁi‘;&ndmg anything contained herein to the contrary, the
APPROVING PARTY shall merély%)ave the right, but not the duty, to exercise architectural
control, and shall not be liable ticranv OWNER due to the exercise or non-exercise of such
control, or the approval or dISaDDI'OY/ beany IMPROVEMENT. Furthermore, the approval of ~
any plans or specifications or any 1MPB,0\LEMENT shali not be deemed to be a determination
or warranty that such plans or specnftcatrénspr IMPROVEMENT are complete or do not contain
defects, or in fact meet any standards;.gmﬁ%knes and/or criteria of the APPROVING PARTY,
or are in fact architecturally or aesth 5Hy -appropriate, or comply with any applicable

. governmental requirements, and the AP ING PARTY shall not be liable for any defect or
deficiency in such plans or specifications or\éllPﬁ@JVEMENT or any injury resulting therefrom.

6.8 Compliance with Governmentalﬁ&qumements In addition to the foregoing
requirements, any IMPROVEMENT made by a OWNER must be in compliance with the
requirements of all controlling governmental aut ?ei’he 5 and the OWNER shall be required to
obtain an appropriate building permit from the appltcab nmental authority when required
by controlling governmental requirements. Any cpn ~-of approval by the APPROVING
PARTY to any IMPROVEMENT may be made conditioneg’ ifpon the OWNER obtaining a building
permit for same, or providing the APPROVING PARTY W}:m,g;q evidence from the controlling
governmental authority that such permit will not be reqgifed; /and in that event the OWNER
shall not proceed with any IMPROVEMENT until such\burldmg permit or evidence that a
building permit is not required is obtained and submitted tip‘the /APPROVING PARTY.

6.10 Construction by Licensed Contractar. If a buitding ﬁérmn: is required for any
IMPROVEMENT made by any OWNER, then the lMPROfVEMENf must be instalied or

constructed by a licensed contractor unless otherwise ap;:urcovkl_k ,tbg;&\PPhOVING PARTY,
and in any event must be constructed in a good and workmanlike manner.

6.11 Certificate. Within 10 days after the request of any OWNER, the APPROVING
PARTY shall issue without charge a written certification in recordable form as to whether or
not the IMPROVEMENTS located upon the OWNER's LOT comply with the provisions of this
DECLARATION.

7. USE RESTRICTIONS.

7.1 Air Conditioning Units. Only central air conditioning units are permitted, and no
window, wall, or portable air conditioning units are permitted, without the prior written
consent of the APPROVING PARTY.
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7.2 Automobiles, Vehicles and Boats. Only automobiles, vans, pick-up trucks, and
other vehicles manufactured and used as private passenger vehicles, may be parked within
the SUBJECT PROPERTY overnight without the prior written consent of the APPROVING
PARTY, unless kept within an enclosed garage. In particular and without limitation, without
the prior written consent of the APPROVING PARTY, no truck with more than two axles,
recreational vehicle, camper, trailer, or vehicle other than a private passenger vehicle as
specified above, and no boat, may be parked or stored outside of a UNIT overnight. No
overnightggarking is permitted on any streets, lawns, or areas other than driveways and
garages, /anﬁ\\any paved portion of the COMMON AREAS intended for parking, without the
consé{TﬁioﬁHéAPPROVlNG PARTY. Notwithstanding the foregoing, automobiles owned by
goverimentaltaw enforcement agencies are expressly permitted. The OWNER and residents
of any t};N*IT ay_not keep more than two vehicles within the SUBJECT PROPERTY on a
permanent, asipwithout the prior written consent of the APPROVING PARTY. The foregoing
restrictions“%gkiél- t be deemed to prohibit the temporary parking of commercial vehicles while
making deliV:“g\gj;;w“ or from, or while used in connection with providing services to, the
SUBJECT PHOP"ERTX. Al vehicles parked within the SUBJECT PROPERTY must be in good
cendition and repair,.and no vehicle which does not contain a current license plate or which
cannot operate 6{3'fs”§\\wn power shall be parked within the SUBJECT PROPERTY outside ot
an enclosed garag“_m,\o;i\ffﬁore than 24 hours, and no major repair of any vehicle shali be made
on the SUBJECT PROPERTY. All vehicles parked within the SUBJECT PROPERTY must be
painted with colors ag:dfj?ﬁ A manner which is customary for private passenger vehicles, and
which is not offensive ‘gr digtasteful in the reasonable opinion of the APPROVING PARTY. No
motorcycle, motorbike,“‘aﬁiqﬁféi;, all-terrain vehicle, or other such vehicle is permitted to be
operated within the SUB\?‘E“CT;EBQPERTY unless such vehicle is licensed for street use and
equipped with appropriate’ﬁﬁi;"ﬁ«ﬁiuffling equipment so that its operation does not create an
annoyance to the residentsof the SUBJECT PROPERTY, and if the APPROVING PARTY
determines the operation of arwﬁd@p vehitle creates an annoyance to the residents of the
SUBJECT PROPERTY, then aftef-vwritten demand from the APPROVING PARTY, the vehicle
shall not be operated within the UBQECT PROPERTY.

7.3 Basketball Backboards F,jgermanemly installed basketball backboards are

permitted. No portable basketball ba ‘gi“r}ds may be kept outside of a UNIT overnight or

when not in use. N
7

i,

el

7.4 Business or Commercial UE./Nﬁwfraide, business, profession, or commercial
activity, or any other non-residential use, Sﬁgﬂ;ﬁe ‘E:'{onducted by a UNIT OWNER or resident
of a UNIT outside of the UNIT, if in connectiol theréwith customers, patients or the like come
to the UNIT or if such non-residential use is ot%r”msa; apparent from the exterior of the UNIT,
The toregoing shall not preclude (i} the I%)?i},g;‘:gf UNITS in accordance with this
DECLARATION; or (i) activities associated with thg’ gﬁp@truction, development and sale of the
SUBJECT,PROPERTY or any portion thereot. Nz

gy
“‘;\):)

W

7.5 Clotheslines and Outside Clothes Drvinq.\‘f{grélotheslines or ¢lothespoles shall be
erected, and no outside clothes-drying is permitted, excegtvjﬂ‘pere such activity is advised or
mandated by governmental authorities for energy conser&;i'tiqjj purposes, in which event the
APPROVING PARTY shall have the right to approve the pbﬁﬁpn‘&gf any LOT used for outdcor
clothes-drying purposes and the types of devices to be {gfnpféyed in this regard, which
approval must be in writing. In any event gutdoor clothes dr\?fﬁ'gﬂ’@j\pnly be permitted behind
a UNIT, in an area which is screened from view from adjoinin r;jé,ds within the SUBJECT
PROPERTY. Only portable outdoor clothes-drying facilities a‘ﬁp?o‘y%@ by the APPROVING
PARTY will be permitted, and same shall be removed when npt in'Use,

7.6 COMMON AREAS. Nothing shall be stored, constructed, placed within, or
removed from any COMMON AREA by any OWNER other than DECLARANT, unless approved
by the APPROVING PARTY.

7.7 Damage _and Destruction. in the event any UNIT or other IMPROVEMENT is
damaged or destroyed, the OWNER of the UNIT or IMPROVEMENT, shall repair and restore
same as soon as is reasonably practical to the same condition that the UNIT or
IMPROVEMENT was in prior to such damage or destruction, unless otherwise approved by the
APPROVING PARTY. .

7.8 Driveways. No asphalt or gravel driveways, walkways or sidewalks are permitted,
and all driveways, sidewalks and walkways must be constructed with an upgraded, stabilized
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hard surface approved by the APPROVING PARTY. All driveways and walkways must be
constructed with concrete, stamped concrete or brick pavers.

7.9 Easements.

7.9.1 "Drainage and/or Uiility Easements” means such easements on those
portions of the SUBJECT PROPERTY so designated on any plat or any recorded easement for
the instaligtion and maintenance of utility and/or drainage facilities. Such easements are for
the mstaljatu}n maintenance, construction, and repair of drainage facifities, including, but not
fimit 13 [ s, pumps, pipes, inlets, and outfall structures and all necessary appurtenances
theretd and- yﬂ&erground utility facilities, including, but not limited to, power, telephone,
sewer, w;a‘i@,\gas, irrigation, lighting, and television transmission purposes. Within these
easemeniss,. r{d‘j rovermnent or other material shall be placed or permitted to remain or
alteration ﬁ)‘w ef;wh:ch

7,9 1.1 May damage or interfere with the installation and maintenance
of utilities wnthoux }he prior written consent of the affected Ut!llt\/ company and the
APPROVING PART’? vuded however, the installation of a driveway or sod shall not require

éfgected utility companies unless the APPROVING PARTY imposes such

the consent of the!
requxrements, or

2. May materially damage the direction of flow or drainage
channels in the easeméﬁ{ts ur ‘may materially obstruct or retard the flow of water through
drainage channels in thek éasemaqts without the prior written consent of the APPROVING
PARTY and applicable gove;ﬁmeﬁtai agencies.

The portions of the susszCT PROPERTY designated as Drainage and/or Utility
Easements and all improvemen ‘}hereon shall be maintained continuously by the OWNER of
such portion of the SUBJECT PROPERTY, except for those improvements for which a public
authority or utility company is resp‘;\ofns’iﬁ%e.

7.10 Exterior Changes, Altefafidﬂg"and Improvemnents. No OWNER shall make any

IMPROVEMENT, without the prior written giéi‘}sem of the APPROVING PARTY, as required by
Paragraph 6 of this DECLARATION. -

o o

7.11 Fences. Fences shall not be %«/ﬂl«
APPROVING PARTY. The APPROVING PAR umi dpIoVi
shall have the right to require all fences thro hthHe SUBJECT PROPERTY to be one or
more specified standard typels) of constructld{} jand. material, and shall have the right to
prohibit any other types of fences, and shall iurﬂzefmye the right to change such standard
as to any new fences from time to time, as the A‘ﬁ%ﬂ@&g&lﬁG} PARTY deems appropriate.

P

7.12 Garages. No garage shall be permanent%'éﬁclosed, and no portion of a garage
originally intended for the parking of an automobile shall begpnverted into a living space or
storage area. All garage doors shall remain clesed wheg\‘.\:’hof in use.

7.13 Garbage and Trash. Garbage, trash, refuse orafuhb,sh shall be regularly plcked
up, shall not be permitted to unreasonably accumulate, and sha’ﬂ rj&t be placed or dumped on
any portion of the SUBJECT PROPERTY, including any COMMQN Aﬂﬁ not intended for such
use, o7 on any property contiguous to the SUBJECT PROPERT Y- rahbage, trash, refuse or
rubbish that is required to be placed along any road or in any\nanwuﬁ; area in order to be
collected may be so placed after 5:00 p.m. on the day before the scheduled day of collection,
and any trash facilities must be removed on the collection day. Except when so placed for
collection, all containers, dumpsters or garbage facilities shall be kept inside a UNIT. Al
garbage, trash, refuse or rubbish must be placed in appropriate trash facilities or bags. No
noxious or offensive odors shall be permitted. Notwithstanding the foregoing, if one or more
common trash collection containers or facilities are provided for the SUBJECT PROPERTY,
each UNIT OWNER and resident of a UNIT shall place all garbage, trash, refuse or rubbish in
such container or facility, and same shall not be placed outside of any UNIT or be placed or
dumped on any other portion of the SUBJECT PROPERTY, including any COMMON AREA, not
intended for such collection.
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7.14 Lakes and Canals. No swimming or boating is allowed in any lake or canal within
or contiguous to the SUBJECT PROPERTY. No OWNER shall deposit or dump any garbage or
refuse in any lake or canal within or contiguous to the SUBJECT PROPERTY.

7.15 Leases. Allleases of a UNIT must be in writing and specifically be subject to this
DECLARATION, the ARTICLES and the BYLAWS, and copies delivered to the ASSOCIATION
prior to occupancy by the tenant{s). No lease shall be for a period of less than 6 months,
without tl@\consent of the APPROVING PARTY.

x‘l’é &gulboxes No mailboxes are permitted except for common mailboxes suppfied
by DE&LARAﬂa‘ or the ASSOCIATION.
P)

7 ‘1‘7 J‘f snces. No nuisances shall be permitted within the SUBJECT PROPERTY, and
no use or ﬁi’aetlce which is an unreasonable source of annoyance to the residents within the
SUBJECT Pk#?PEB\“TY or which shall interfere with the peaceful possession and proper use of
the SUBJEC “ﬁROPERLY by its residents shall be permitted. No unreasonably offensive or
unlawful action sha) bé permitted, and all laws, zoning ordinances and regulations of al!
controlling govemrﬁgml authorities shall be complied with at all times by the OWNERS.

7. 18 Occupam cy. . No UNIT shall be permanently occupied by more than five persons
for a two bedroom UNIT; *;m two additional persons for each additional bedroom ordenin the
UNIT. In addition, tafm ry guests are permitted so long as they do not create an
unreasonable source of“@?’xs’e“hr. annoyance to the other residents of the SUBJECT PROPERTY.

7.19 Qutside Anten ﬁnd Flag Poles. No outside signal receiving or sending
antennas, dishes or devices afe permitted which are visible from the exterior of a UNIT without
the consent of the APPROVING, P@TY except for digital satellite dishes not exceeding 18"
in diameter which are located hfh/e tear of the UNIT and not visible from adjoining streets.
The foregoing shall not prohibit any antenna or signal receiving dish owned by the
APPROVING PARTY which senm:gs’ ﬁe entire SUBJECT PROPERTY. No flag poles are
permitted without the consent of ﬂne AFPROVING PARTY.

l‘}‘\

7.20 Outside Storage of PersonaLPrtm_ertv The personal property of any resident of
the SUBJECT PROPERTY shall be kept ?r\l‘ id"&thg resident’s UNIT or a fenced or a walled-in
vard, except for tastetul patio furniture and ,acﬁessomes, Bar-B-Q grills, playground equipment
approved by the APPROVING PARTY, an u;\er/persona! property commonly kept outside,
which must be kept in the rear of the LOT a mus f xneat appearing and in good condition,

Y g n\_ w2t

7.21 Pets. No animals, livestock or po\ ry nf any kind shall be permitted within the
SUBJECT PROPERTY except for common hous hgﬂd‘ ‘domestic pets. As regards cats and
dogs, only 2 such pets if both weigh under 50 po or gne such pet if same weighs over
50 pounds, are permitted in any UNIT except with {srﬁdfﬁén consent of the APPROVING
PARTY, which may granted or withheld in the APP H‘iG PARTY's discretion. No pit bull
terriers are permitted without the consent of the APPRéVING ARTY, which may be withheld
in its sole discretion. In any event, only dogs and ca¢f$ vw be permitted outside of the
permanently enclosed air conditioned living space of a Uﬂﬁ’aﬂd no pet other than a cat or
dog shall be permitted outside of such portion of a UNIT,\fnc ding but not limited to any
screened in porch or patio, without the consent of the APPRDWNG PARTY. No dog shall be
kept outside of a UNIT, or in any screened-in porch or patnoMleSs;someone is present in the
UNIT. Any pet must be carried or kept on aleash when outmdmﬁ@a‘UNlT or fenced-in area.
No pet shall be permitted to go or stray on any other LOT \mtt-usu'fG the permission of the
OWNER of the LOT. Any pet must not be an unreasonable nuisante-oF an annoyance to the other
residents of the SUBJECT PROPERTY. Any resident shall immediately pick up and remove any
solid animal waste deposited by his pet on the SUBJECT PROPERTY, except for designated
pet-walk areas, if any. No commercial breeding of pets is permitted within the SUBJECT
PROPERTY. The APPROVING PARTY may require any pet to be immediately and permanently
removed from the SUBJECT PROPERTY due to a violation of this Paragraph.

7.22 Playaround Equipment. No OWNER shali install any sports, recreational or
toddler/children equipment on his LOT or on the exterior of his UNIT without the prior written
consent of the APPROVING PARTY.
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7.23 Porntable Buildings. No portable, storage, temporary or accessory buildings or
structures, sheds, or tents, shall be erected, constructed or located upon any LOT tor storage
or otherwise.

7.24 Recreational Facilities. The BOARD shall have the right to make reasonable rules
and regulations regarding the recreational facilities as the BOARD deems desirable from time
to time. The following provisions shall apply if the COMMON AREAS include a swimming pool

/ \7 24.1 Swimming Pool. Children under the age of 12 years old are not
perm‘i{t’ga‘ in }s.ground the swimming pooi unless accompanied by an adult. All persons must
shower beje;ﬁ*"entenng the swimming pool, and all suntan lotion or oils must be removed
before eqtéﬁh the swimming pool. No rafts or flotation devices are permitted when others
are using ¢Ee szyﬁ;imlng pool. No food or beverages permitted in or around the swimming
pool, and bteakable containers are prohibited. No diving is permitted in the swimming pool.
Anyone usirv §tfwl an lotion or oil must cover any lounge or chair they are sitting on with a
towel or other coverlng All infants or toddlers must wear a rubberized form-fitted or
waterproof gatmepr over a diaper while in the swimming pool. If the swimming pool is
heated, the BOAﬂD’ 5?@" have the right not to turn on the heater in the BOARD’s discretion,
and in particular \M{u Ié BECLARANT appoints a majority of the directors of the APPROVING
PARTY, the heater §hall apt be required to be turned on at any time.

7.25 Signs. I:iésrg); shall be placed upon any LOT or other portion of the SUBJECT
PROPERTY, and no sngﬁ" shéﬂl be placed in or upon any UNIT which are visible from the
exterior of the UNIT, wnrtiout th@prlor written consent of the APPROVING PARTY. In the
event any sign is installed ,aﬁi/ LOT or on the exterior of any UNIT which violates this
Paragraph, the APPROVING‘P:ARTY shall have the right to remove such sign without notice
to the OWNER, and the removal sliali not be deemed a trespass and the APPROVING PARTY
shali not be liable to the OWNER},QF the removal or for any damage or loss to the sign.

7.26 Surface Water Manaqeiﬁm;g No OWNER or any other PERSON shall do anything
to adversely affect the surface watétmgﬁagemem and drainage of the SUBJECT PROPERTY
without the prior written approval of the AP?BOVING PARTY and any controlling governmental
authority, including but not fimited o the- ejbavatfon or filling in of any lake. pond, or canal,
or the changing of the elevation of any %\’%hér\pogtmn of the SUBJECT PROPERTY, provided
the foregoing shall not be deemed to mﬁah}pnh or restrict the initial construction of
improvements upon the SUBJECT PROPERT.Y by DECLARANT or by the developer of any
portion of the SUBJECT PROPERTY in a 'o dance; with permits issued by controlling
governmental authorities. In particular, no ONgNERutHér than DECLARANT shall install any
lendscaping or place any fill on the OWNER's LO{"I;’ hlch would adversely affect the drainage
of any contiguous LOT.

7.27 Swimming Pools. No below or above- ggqun& g:vlimmlng pools, spas, or the like,
shall be installed or placed within the SUBJECT PRQF’ERTY without the consent of the
APPROVING PARTY.

7.28 Termites. In the event it is determined that\any‘ UNIT is infested with termites
and it is necessary to tent the UNIT, the OWNERS of any UMT in; Ihe same BUILDING as the

infested UNIT shall also permit their UNITS to be tented. T (pense of any such tenting
shall be shared equally between the OWNERS of UNITS m"»t, LHL}DING

7.28 Window Treatments. Window treatments shaQ con&si, of drapery, biinds,
shutters, decorative panels, or other tasteful window covering, and no newspaper, aluminum
foil, sheets or other temporary window treatments are permitted, except for periods not
exceeding 90 days after an OWNER or tenant first moves into a UNIT or when permanent
window treatments are being cleaned or repaired.

7.30 Rules and Requlations. The APPROVING PARTY may adopt additional reasonable
rules and regulations relating to the use, maintenance and operation of the SUBJECT
PROPERTY. Copies of such rules and regulations and amendments shall be furnished by the
APPROVING PARTY to any OWNER upon request.

7.31 Waiver. The APPROVING PARTY shall have the right to waive the application

of one or mare of these restrictions, or to permit a deviation from these restrictions as to any
UNIT{S}, where in the discretion of the APPROVING PARTY special circumstances exist which
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justify such waiver or deviation, or where such waiver or deviation, when coupled with any
conditions imposed for the waiver or deviation by the APPROVING PARTY, will not materiélly
and adversely affect any other OWNERS. In granting any waiver or deviation, the APPROVING
PARTY may impose such conditions and restrictions as the APPROVING PARTY may deem
necessary, and the OWNER shall be required to comply with any such restrictions or
conditions in connection with any waiver or deviation. In the event of any.such waiver or
permitted deviation, or in the event any party fails to enforce any violation of these
restrictionsiy such actions or inactions shall not be deemed to prohibit or restrict the right of
the APP&OVlNG PARTY, or any other person having the right to enforce these restrictions,
from )sﬁﬁg’kgon strict compliance with respect to all other LOTS, nor shall any such actions
be deefed, ayva’wer of any of the restrictions contained herein as same may be applied in the
future. E@fﬁh more, any approval given by the APPROVING PARTY as to any matter shall not
be deeméd” ‘birdidg upon the APPROVING PARTY in the future, and shall not require the
APPROVIMG TY to grant similar approvals in the future as to any other LOT or OWNER.

7. 32 egnona The foregoing use and maintenance restrictions shall not apply to
DECLARANT, or to,aj)y portion of the SUBJECT PROPERTY while owned by DECLARANT, and
shall not be apph} A8 manner which would prohibit or restrict the development of any
portion of the SUB. E,tTPROPEHTY and the construction of any UNITS, BUILDINGS and other
IMPROVEMENTS thigreon,, or any activity associated with the sale or leasing of any UNITS
within the SUBJECT\Pﬁ ERTY, by DECLARANT, or any activity associated with the
construction, sale or Ie‘és& of any UNITS within any other property owned by DECLARANT
or any affiliate of DECLMANTa Specifically, and without limitation, DECLARANT shall have
the right to, (i) construct'any LUNITS, BUILDINGS or IMPROVEMENTS within the SUBJECT
PROPERTY, and make any ,a;ldrﬁons alterations, improvements, or changes thereto, (i
maintain sales, leasing, gen‘eial office and construction operations on'any LOT, for use in

connection with the SUBJECT PRUPERTY or any other property; (iii) place, erect or construct
portable, temporary of access lldmgs or structures upon any portion of the SUBJECT
PROPERTY for sales, leasing, g fieral office, construction, storage or other purposes; {iv)
temporarily deposit, dump or accumﬁla’te materials, trash, refuse and rubbish in connection
with the development or constructléna /fiyltles and {v} post, display, inscribe or atfix to the
exterior of a UNIT or upon any portion pi mp} SUBJECT PROPERTY, signs and other materials
used in developing, constructing, $ elimg;»iéés;ng, ov promoting any portion of the SUBJECT
PROPERTY or any other property. “\‘{

o,

8. INSURANCE. The insurance other tha <114'[e1nsuram:e which shall be carried upon the
SUBJECT PROPERTY and the UNITS shall b &wer ‘eg by the following provisions:

8.1.1 Purchase. Except as hereafte Keja all insurance policies covering
SS

the SUBJECT PROPERTY shall be purchased by the ION and shall be issued by an

insurance company authorized to do business in F|0rld§4ﬁhlch has an office or agent located
in the vicinity of the SUBJECT PROPERTY. r,@::\

8.1.2 Approval by INSTITUTIONAL LENDEhS“ Each INSTITUTIONAL LENDER
will have the right upon reasonable notice to the ASSOCIATION tei!'ewew and approve, which
approval shall not be unreasonably withheld, the form, contént; indurer, limits and coverage
of all insurance purchased by ‘the ASSOCIATION, and o~ fe! the ASSOCIATION to
purchase any insurance complying with the reasonable and cusiemé:cy requirements of the
INSTITUTIONAL LENDER. In the event of a conflict between INST TDI;[QNAL LENDERS, the
decision of the INSTITUTIONAL LENDER holding mortgages encuﬁ‘n”benng LOTS which secure
the largest aggregate indebtedness shall control.

8.1.3 Named Insured. The named insured on all policies purchased by the
ASSOCIATION shall be the ASSOCIATION, individually and as agent for all O\WNERS covered

by the policy, without naming them, and as agent for their mortgagees, without naming them.

8.1.4 Copies to QWNERS or INSTITUTIONAL LENDERS. One {1) copy of each
insurance policy or a certiticate evidencing same, and all endorsements thereon, shall be
furnished by the ASSOCIATION to each OWNER or INSTITUTIONAL LENDER who holds a

mortgage upon a LOT covered by the policy, and in writing requests the ASSOCIATION to
provide it with such policies.
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8.1.5 Personal Property and Liability. The OWNERS may obtain insurance at
their own expense and at their own discretion for their personal property, personal liability,
living expenses, flood damage and for improvements made to their LOT or UNIT which are not
covered by any insurance purchased by the ASSOCIATION.

8.1.6 Deductibles, Any deductible or exclusion under an insurance policy
purchased by the ASSOCIATION shall be a COMMON EXPENSE, and shall not exceed
$2,500. Oa‘\or such other sum as is approved by the members of the ASSOCIATION.
Notwnthstan,cilng the foregoing, as to the casualty insurance on the UNITS purchased by the
ASS M[A’I"’Q‘ﬁ,\ each OWNER of a damaged UNIT shall be liable for the cost of any damage
to his INIT ugto (i) $200.00, or {ii} the total deductible amount of the Association’s casualty
msurano";é pé}by, divided by the total number of UNITS damaged, whichever is less, and any
excess dqducf@ét*amount shall be a COMMON EXPENSE.

8 2 1 ’Cas’ualty All UNITS and all improvements upon the SUBJECT PROPERTY
and all personal p pﬁy of the ASSOCIATION are to be insured in an amount equal to one
hundred {100%) 95#&&1«?! of the then current replacement cost, excluding foundation and
excavating costs and’ othgr items normally excluded from coverage, as determined annually
by the ASSOCIATION..~Prigr to obtaining any casually insurance or renewal thereof, the
ASSOCIATION shall o ;am) appraisal from a fire insurance company or otherwise of the full
replacement cost of thefl:'NFFS and improvements upon the SUBJECT PROPERTY and all
personal property of the ASSOC!ATION without deduction for depreciation, for the purposes
of determining the amount o ﬂa@alty insurance to be obtained pursuant to this Paragraph.
Such coverage shall afford pédtection against:

- _;\

8.2.1.1 Ldss"k,:;»damage by fire and other hazards covered by a standard
extended coverage endorsement® -

8.2.1.2Such othe isks as from time to time shall be customarily insured
against with respect to buildings and ampro‘i“lpments similar in construction, location and use,
including, but not limited to vandalism. andfr;nahc:ous mischief, and alt other risks normally
covered by a standard "Al Risk" endorﬁm‘ék& gvhere available.

mx -

8.2.1.3 The hazard lnbﬁgaﬁpe‘“ﬁollcy shall cover, among other things, all
of the UNITS including, but not limited to\;Walls,f&oors, stairways, kitchen cabinets and
fixtures, built-in kitchen appliances, and bathfgom cabmets and fixtures, equivalent to what
was originally supplied as standard by DECLA NT or having a value not in excess of the
equivalent of what was originally supplied as stan apd’ﬁy DECLARANT. The hazard insurance
policy shall not cover any extras, upgrades, or |mp ordered or made in any UNIT by
an OWNER which would be more expensive to lnstalfreﬁa f}r replace then the equivalent of
what was originally supplied as standard by DECLAI#MT or any light fixtures; wali, floor or
ceiling coverings; furniture; furnishings; or other personal praperty installed or brought into a
UNIT, from time to time, by the OWNER or residents of fanN T, or their guests or invitees.
The hazard insurance policy shall also not include any po(‘.’IN;aatu;ag or exterior improvement in
excess of any improvement which was originally offered as ast-’mdard for all of the UNITS by
DECLARANT.

8.2.2 Liability. Comprehensive general publle Ilablhhfmsurance insuring the
ASSOCIATION against loss or damage resulting from accidents.or gmuwences on or about or
in connection with the SUBJECT PROPéRTY or any work, mgtrers or things related to the
SUBJECT PROPERTY or this DECLARATION and its exhibits, with such coverage as shall be
required by the ASSOCIATION, but with a combined single limit liability of not less than
$500,000.00 for bodily injury, death or praoperty damage, arising out of a single occurrence,
and with cross liability endorsement to cover liabilities of the OWNERS as a group to an
OWNER.

8.2.3 Workman's Compensation as shall be required to meet the requirements
of the law.

8.2.4 Fidelity Bonds. If required by law or by any INSTITUTIONAL LENDER,
or if otherwise desired by the BOARD, the ASSOCIATION shall obtain blanket fidelity bonds
for all officers, directors, trustees and empioyees of the ASSOCIATION and all other persons
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handling or responsible for funds of or administered by the ASSOCIATION. The total amount
of fidelity bond coverage, if required, shall in no event be less than a sum equal to three {3)
months aggregate ASSESSMENTS for COMMON EXPENSES plus reserve funds held by the
ASSOCIATION, it any.

8.2.5 Such Other insurance as the ASSOCIATION shall determine from time
to time to be desirable or as may reasonably be required by an INSTITUTIONAL LENDER
pursuant 40, Paragraph 7.1.2, and as is customarily obtained with respect to UNITS and
mprovements similarin construction, location and use to those contained within the SUBJECT
PRO such as, where applicable, contractual and all-written contract insurance,
employer sfiability insurance and comprehensive automobile liability insurance. In no event
shall théJi C TION be required to purchase flood insurance, although it may elect to
purchase \gam*eb in the BOARD's discretion, and in the event any UNIT OWNER or
INSTITUTIQNAI;!F\ENDER requires flood insurance and the ASSOCIATION does not purchase
same, the reﬁgonsnblhty for same shall be the applicable OWNER.

8. Z.ﬁ When appropriate and obtainable, any such policy shall waive the
insurer's right te: m’ﬁubrogauon against the ASSOCIATION and against the OWNERS
individually and aé,’; groilp, {ii) any prorata clause that reserves to the insurer the right to pay
only a fraction of any Iossﬂ other insurance carriers have issued coverage upon the samerisk,
and (iii) avoid liabilit Jfo"r loss that is caused by an act of one or more directors of the
ASSOCIATION or by oiw more OWNERS; and shall provide that such policies may not be
cancelled or substantially mu“dlfned {except for increases in coverage for limits of liability)
without at least ten {10) days pug; written notice to the ASSOCIATION and to the holder of
afirstmortgage encum ber:ng'ambLOT which is listed as a scheduled holder of a first mortgage

in the insurance policy. 5
4 (‘::\x
8.2.7 Waiver. \ : ithstanding anything contained herein to the contrary, in
the event the BOARD determinesthat the insurance hereinabove required te be purchased by
the ASSOCIATION is unreasonably féq.'ienswe to obtain, or is not reasonably obtainable, the
ASSOCIATION may purchase msura‘ngg ﬂ;gp less coverage than hereinabove specified, so long
as such reduced coverage is approvec&’bif?ﬁ?t less than 2/3 of the votes of the OWNERS and

by INSTITUTIONAL LENDERS hoiding’-\rf'gﬁn;tggges encumbering a majority of the LOTS.

insurance for their individual UNITS insteat
accordance with the following provisions.

8.3.1 The decision as to whether\%he ASFOCIAT!ON will require the OWNERS
to purchase such casuaity insurance individually x&jﬂb&m; e by the BOARD, provided the

ASSOCIATION shall give each OWNER at least 45 d@ys

& of any decision to change the
manner in which such insurance is to be purchasedX:; -

8.3.2 Reguired insurance. |f the BOARD' df;i\ermmes the OWNERS will be

required to purchase casualty insurance on their own U&LT& gach UNIT OWNER shall be
required to obtain and at all times maintain casualty msurang@g in4n amount equal to the then-
current replacement cost of the OWNER'S UNIT, excluding o %“tmn and excavating costs
and other items normally excluded from coverage. The Assgef‘atmn shall have the right to
approve the amount of casualty insurance purchased by any BWNER Rlvhich approval shall not
be unreasonably withheld. Such insurance shall contain protection aga‘x,gst loss or damage by
fire and other hazards covered by a standard extended coverage enidorsement and such other
risks as from time to time shall be customarily insured against with respect to UNITS similar
in construction as the OWNER'S UNIT, including, but not limited to vandalism and malicious

mischief and all other risks normally covered by a standard "all risk” endorsement, where
available.

8.3.3 Association as Named Insured. The casualty insurance purchased by any
OWNER shall name the ASSOCIATION as an additional named insured, and may also name
any mortgagee of the UNIT as an additional insured. Each OWNER shall provide the
ASSOCIATION with a copy of the insurance policy or a certificate thereof when same is
obtained or renewed. The policy shall contain a provision that the insurer will give the
ASSOCIATION at least thirty {30) days notice in writing in advance of any canceliation,
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termination or lapse, or the effective date of any reduction in the amounts of insurance or any
other material change.

8.3.4 Failure to Obtain Insurance. In the event any UNIT OWNER fails to
maintain such insurance or provide the ASSOCIATION with evidence of same within 10 days
after written demand by the ASSOCIATION, the ASSOCIATION shall have the right but not
the obligation to obtain casualty insurance for such UNIT OWNER, at the UNIT OWNER's
expense, and in that event the cost of obtaining the insurance shali be assessed against the
applicable WNER and the ASSOCIATION may collect such ASSESSMENT and have a lien
for sa;@efa’g gkqawhere provided.

&¢1NSTITUT|ONAL LENDER. inthe event a mortgagee endorsement has been issued
asto a UF{I‘TU&}}@SSOCIATION'S casualty insurance policy, or an any casualty insurance
policy purctiiséd.. by an OWNER, the proceeds of the policy shall be held in trust for the
INSTITUTIO\NAL"{ L‘ENDER and the OWNER as their interests may appear. Howaever, no
INSTITUTIOI\\-ML LENDEB shall have any right to determine or participate in the determination
as to whether or not ‘#ny damaged property shall be reconstructed or repaired, and no
INSTITUTIONAL’Q.’.EN%R shall have any right to apply or have applied to the reduction of a
mortgage debt anyinsurance proceeds except distributions thereof made to the OWNER and
INSTITUTIONAL LENDEH\TQursuant to the provisions of this DECLARATION.

4)" e

. The ASSOCIATION is hereby irrevocably appointed

agent for each OWNER éﬁd fohhe holder of a mortgage or other lien upon a LOT and for each

,the SUBJECT PROPERTY to adjust all claims arising under

casualty insurance pohc:es p”g,neba}:ed by the ASSOCIATION or by any OWNER, and 10 execute
and deliver releases upon theépayment of claims.

8.6 Notice of Possible Ig%@\" uate Insurance Coverage. In any legal action in which
the ASSOCIATION may be exposed to liability in excess of insurance coverage protecting it
and the OWNERS, the ASSOCIAT}QN“shaII give notice of any excess exposure within a
reasonable time to all OWNERS whb méj be exposed to the liability and they shall have the

right to intervene and defend. g”f"‘-‘

8.7 Inspection of insurance Poh&i’as” \A cppy of each insurance policy purchased by

the ASSOCIATION shall be made available jgnmgpeyptlon by any OWNER or INSTITUTIONAL
LENDER at reasanable times. X

9.1 COMMON AREAS. Intheevent any i sement {other than landscaping) within
any COMMON AREA is damaged or destroyed du&tp f-Q ood, wind, or other casualty or
reason, the ASSOCIAT!ON shall restore, repair, reglacg ebuild (hereinafter collectively
referred to as a “repair”) the damaged improvement t& gh’é condition the improvement was in
immediately prior to such damage or destruction, unless the\l'WISB approved by two-thirds
(2/3) of the votes of the OWNERS. f any landscaping w'lthm any COMMON AREA or any
other property maintained by the ASSOCIATION is damag\é&gr de§troyed the ASSOCIATION
shall only be obligataed to make such repairs to the 1andscap1ng as4s determined by the BOARD
in its discretion. Any excess cost of repairing any :mprovemént%ver insurance proceeds
payable on account of any damage or destruction shall be‘«a,{:ﬁMMON EXPENSE, and the
ASSOCIATION shall have the right to make a special ASSESSMENTP,{or any such expense.

)

9.2 PRINCIPAL DAMAGE TO UNITS. For purposed of \fﬁ!s DECLARATION the term
"PRINCIPAL DAMAGE" means any damage to a UNIT caused by fire or other casualty, which
if not repaired would materially and adversely affect any other UNITS in the same BUILDING
or the SUBJECT PROPERTY as a whole. It is acknowledged PRINCIPAL DAMAGE includes,
but is not limited to, any damage to the exterior of any UNIT or any improvement on a LOT,
including without lmitation the slab floor, exterior walls, roof trusses or structure, roof
materials, exterior doors and windows and framing for same, and also any damage to any
structural components of the UNIT whether exterior or interior.

9.3 Determination to Repair Damaged UNITS. In the event of damage to any UNITS
as a result of fire or other casualty, the damage shall be reconstructed or repaired except as
hereafter set forth. Notwithstanding the foregoing, if all of the UNITS within any BUILDING
are very substantially damaged, then within 60 days after such damage, a special meeting of
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the OWNERS shall be calied to determine whether the damage will be repaired. The damage
shall be repaired unless all of the OWNERS ot the damaged UNITS, and 2/3rds of the other
OWNERS appearing at a meeting called for such purpose, vote to the contrary. In the event
the damaged UNITS are not to be repaired, the fee title to each LOT containing a damaged
UNIT which is not to be repaired shall be vested in the ASSOCIATION. By accepting a deed
conveying a LOT, each OWNER covenants for himself, his heirs, personal representatives,
successors and assigns to execute any and all instruments which may be reasonably required
by the ASSQCIATION to carry out the terms of this paragraph, including, without limitation,
a deed c,ony‘evmg all of the OWNER's rights, title and interest in and to his LOT to the
ASS )A IQ,N.,\ In such event, the ASSOCIATION shail diligently pursue selling all of the
LOTS whlchg/m‘italn UNITS which are not to be repaired, and the net proceeds from such sale,
together; w’}'} the net proceeds of casualty insurance purchased by the ASSOCIATION
resulting ?(Dn'i" dgrﬁ‘age, after paying for the cost of removing the BUILDING and improvements
that will n&t,bé :epaured and restoring the land to a clean and safe condition, shall be dwlded
among alt tthWNERS of such damaged UNITS, each OWNER to receive a share of such net
proceeds based" upon the relative assessed value of the UNITS for real estate tax purposes,
provided, hOWeVe':1‘ Jhat no payment shall be made to an OWNER until there has first been
paid off out of h:s- a}apf such funds all liens on his LOT in the order of priority of such liens.

9.4 Repair zof Damage. Any PRINCIPAL DAMAGE shall be repaired as soon as is
reasonably practical ajter y damage. To the extent practicable, such repair shall be in
accordance with the o‘r?agi plans and specifications for the UNITS, and in a manner which
will restore the extenor”‘ﬁp‘pearance and structure of the BUILDING as same existed prior to
the damage, and if samg. is. nat, practicable then according to plans and specifications
approved by a majority of tﬁp'OWNERS of the damaged UNITS, which approval shall not be
unreasonably withheld. The‘\ﬁSSOCIATION shall have the right to approve any plans and
specifications for the repair of }h{PﬂINCIPAL DAMAGE, if same is repaired by the OWNER
and not by the ASSOCIATION \f}ereaﬂer set forth.

9.5 Governmental Regmremgﬁi “Any reconstrucnon or repair must be in conformance
with the requirements of any coht{gjbng governmental authority, and where required
appropriate permits for same shall be fnﬂgn;aed

9.6 Responsibility. ltis acknowhe‘\’gg’ed that in the event of any PRINCIPAL DAMAGE
to any UNIT, the ASSOCIATION has a special i rest in making sure same is properly repaired
so that such damage, and the repair of s%e'wdl, not adversely affect the other UNITS,
especially any UNITS within the same BUILDING-as the damaged UNIT. If the damage is to
only one UNIT and does not include any PRINél@'ALDAMAGE then the OWNER shatl be shall
be responsible for the repair of such damage. ﬁg/ny damage to one or mare UNITS includes
PRINCIPALDAMAGE, the ASSOC!IATION, atthere ﬂés*)of the OWNER of any damaged UNIT,
may permlt the OWNER of such damaged UNIT to r any part of the damage to his
UNIT, in which event the ASSOCIATION shall have K> o approve the contractor hired
by any OWNER that will repair any PRINCIPAL D)&@ﬂi\GE In all other instances, the
responsibility for the repair after casualty shall be that-of the ASSOCIATION. If the
ASSOCIATIONrepairs the damage to any UNIT, the ASSOéI"ATIDN shall reasonably cooperate
with the OWNER of any damaged UNIT with regard to s eciémmprovements desired to be
made by an OWNER to the interior of his UNIT, so long as samg is at no cost or expense to
the ASSOCIATION, does not delay the completion of any répa’irs and does not adversely

'F..-

9.7 Proceeds of Casualty insurance. In the case of da agewuﬁwo or more UNITS,
the proceeds of any casualty insurance policy shall be held by the ASSOCIATION for the
benefit of the OWNERS of damaged UNITS and their mortgagees. In the case of casualty
insurance purchased by the ASSOCIATION, the proceeds shall be allocated among the
damaged UNITS in direct proportion to the cost of the repairs covered by the insurance. In
the case of casualty insurance purchased by the OWNERS, and the proceeds shall be allocated
among the damaged UNITS in direct proportion to the amount paid by each OWNER's policy.

9.8 Inadequate Insurance Proceeds. If the proceeds of any casualty insurance policy
purchased by an OWNER of a damaged UNIT are insufficient to pay the cost of repairing any
PRINCIPAL DAMAGE to the UNIT or any other damage to the UNIT to be repaired by the
ASSOCIATION, or if the OWNER has failed to obtain such insurance where such insurance is
not purchased by the ASSOCIATION, or if the CWNER's insurance company fails to pay the
proceeds of the insurance to the ASSOCIATION when required in order to pay for any repairs
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of the PRINCIPAL DAMAGE or any repairs to the UNIT to be made by the ASSOCIATION, the
OWNER shali be required 1o deposit funds with the ASSOCIATION sufficient to pay for the
cost of repairing any PRINCIPLE DAMAGE or any other damage to the UNIT to be repaired by
the ASSOCIATION. If the proceeds of any casualty insurance policy purchased by the
ASSOCIATION allocated to any damaged UNIT are insufficient to pay the cost of repairing any
PRINCIPAL DAMAGE or any other damage to the UNIT to be repaired by the ASSOCIATION,
the OWNER of the UNIT shall be required to deposit funds with the ASSOCIATION sufficient
to pay forghe cost of repairing any PRINCIPLE DAMAGE or any other damage to the OWNER'S
UNIT to bsﬁ}paired by the ASSOCIATION. If any OWNER f{aile or refuses for any reason to
" deposit suth)funds, or to pay for the repair of any PRINCIPAL DAMAGE or other damage to
the OWNER’SUNIT to be repaired by the ASSOCIATION, the ASSOCIATION shall have the
right but‘;ﬁiﬁi}t‘he obligation to pay same on behalf of the OWNER. in that event any funds
advancefffqﬁv’ftk@ ASSOCIATION shall be assessed against the applicable OWNER, and the
ASSOCIATION may collect such ASSESSMENT and have a lien for same as elsewhere
provided. Ir¥5n¢ _E.vent, the ASSOCIATION shall not have the obligation toc make any repairs
to a UNIT if ti}"ié-bWNEﬁ fails 10 deposit funds sufficient to pay for same as required herein.

e,

9.9 Useﬁé’fﬁq" ance Proceeds. All insurance proceeds allocated 1o the repair of a
UNIT, and other ﬂ;jﬁﬁ $.gaid by an OWNER on account of damage to the GWNER’'s UNIT, or
at the election of the ASSOCIATION so much thereof as is determined by the ASSOCIATION
10 be reasonably necessa Y.1o repair the PRINCIPAL DAMAGE and any other damage to the
UNIT that will be repaﬁukgg the ASSOCIATION, shall be placed in a separate account of the
ASSOCIATION to be uséd te.repair the damage to the UNIT, and the OWNERS of any
damaged UNIT(S} shall e&écuié,@gv documents or releases required to release the proceeds
of any insurance to the ASSOCIATION. If the ASSOCIATION repairs the PRINCIPAL DAMAGE
or any other damage to the {B:JIT, the ASSOCIATION shall have the right to use the funds in
the account to pay for same. Iﬁﬂ:g:g\SSOCIATION permits the OWNER to repair any damage
to the UNIT, then the ASSOCIAT_]J&,)}I shall disburse funds in the account for the repair work
as same is completed, provided Y5eir are sufficient funds in the account to pay for any repair
of any PRINCIPAL DAMAGE or repair§ t8:be made by the ASSOCIATION. The ASSOCIATION
may release any funds in the accd;jn;s ’taf}ﬁan OWNER for the payment of the repair of any
damage to the UNIT other than PR!NCT?@Q%MAG E, provided the ASSOCIATION determines
the funds remaining in the account ’aﬁgﬁ,‘sﬁiﬂjciem to pay for the repair of the PRINCIPAL
DAMAGE. t:(‘/““\}.‘

o ooy
9.10 Surplus, if there is a balance ih%bejb“’qc"‘qynt allocated to any UNIT after payment
of all costs of the reconstruction and repair%d’théfljfgilil’, such balance shall be distributed to
the OWNER of the UNIT, If there is a moriga ”é"“ﬁg"s&q"a'* LOT, the distribution shall be paid to
the OWNER and the mortgagee jointly and they iy i 5¢ the proceeds as they may determine,
except, however, that the part of a distributiofy/t673h OWNER which is not in excess of
money’s paid by such OWNER shall not be madé\hg/yé%e)gg any mortgagee.

9.11 Insurance trustee. If the amount of th&fééﬁﬁlated costs of reconstruction and
repair which is the responsibility of the ASSOCIATION is mare than Twenty-five Thousand
{$25,000.00) Dollars, then the funds held by the ASSQCIATION shall be deposited with a
bank, titleinsurance company, or other financial insﬁtutioﬁ%@;ﬁywed by amajority of the votes
of the OWNERS of the damaged UNITS, or in the case of t{!@i\ﬁaﬁe to the COMMON AREAS
by a majority of votes of all of the OWNERS appearing at a Wegting called for such purpose
{the "lnsurance Trustee”). The Insurance Trustee shall not Q&ﬁgﬁTg}fpr payment of premiums
or for the renewal or sufficiency of the policies or for thefailufe18, collect any insurance
proceeds. The duty of the Insurance Trustee shall be to receive such.proceeds as are paid and
hold the same in trust for the purposes elsewhere stated hergin-and for the benefit of the
OWNERS and their respective mortgagees. The construction funds shall be disbursed in
payment of such costs in the manner required by the ASSOCIATION and upon approval of an

architect qualified to practice in the State of Florida and employed by the ASSOCIATION to
supervise the work.

9.12 Certificate. Notwithstanding the provisions herein, the Insurance Trustee shall
not be required to determine whether or not sums paid by OWNERS shall be deposited by the
ASSOCIATION with the Insurance Trustee, nor to determine whether the disbursements are
to be upon the order of the ASSOCIATION or upon approval of an architect or otherwise, nor
whether a disbursement is to be made, nor to determine the payee nor the amount to be paid,
nor to determine whether surplus funds to be distributed are less than the amounts paid by
OWNERS. Instead, the Insurance Trustee may rely upon a certificate of the ASSOCIATION
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executed by its President and Secretary as to any or all of such matters and stating that the

sums to be paid are due and properly payable, and stating the name of the payee and the
amount to be paid.

9.13 Notwithstanding anything contained herein to the contrary,, so long as
DECLARANT is building UNITS within the SUBJECT PROPERTY, DECLARANT shall have the
right to repair any damage to the UNITS or the COMMON AREAS, and may use the proceeds
of any ca;g:\\?lty insurance policy or other funds paid by the QWNERS therefore.

// f"\
10. g.q&?? WALLS.

i e
LIt
101 Party Walls. Each common wali shared by two {2) UNITS which divides the two
{2) UNITQST%]}E&E party wali for the perpetual benefit of and use by the OWNERS of the two
(2) UNITS}%@E&M@]{\Q their respective heirs, assigns, successors and grantees.
AR )N

10.2 %ésfement;or Encroachment. Each OWNER hereby grants to the OWNER of the
adjacent UNIT(S{\)Jarr:“eé“s’ement'for the continuance of any encroachment of the party wall on
the adjoining Uﬁgfssgigting as a result of the construction of the party wall, or which may
come into existenéé}t?ré?eafter as a result of settling or shifting of the party wall, or as aresult
of repair or reconstriiction of the party wall.

o E

el ntenance. Except as otherwise provided herein, each OWNER
shall bear the responsibility fotepair and maintain the unfinished surface of the exterior portion
of the party wall which i x-*.ilgca;fgg_ﬁ within his UNIT. As to the structural and interior portions
of the party wall, each OWNERsffall share equally in the cost of the repair, maintenance and
reconstruction of same. Hdvéever, if any OWNER’s negligence or willful misconduct causes
damage 1o or destruction of a party-vall, such negligent or willfully mischievous OWNER shall
bear the entire cost of repairirfg’fﬁ?;kéconstructing the party wall. If an OWNER executes a
mortgage encumbering his UNl'lérﬁthen the holder of the mortgage shall have the full right, at
its option, to exercise the rights of itfs”;ﬁéngagor as an OWNER hereunder and, in addition, the
right to add to the outstanding balahgé.g\sdff such mortgage any amounts paid by the mortgagee
for repairs or reconstruction and not"‘?éﬁﬁﬁyrsed to the mortgagee by the OWNER.

10.4 Easement for Repairs. Eac /WﬁEa shall have the right to enter into an adjacent
UNIT where necessary in connection wit tpejeéai{& maintenance or reconstruction of a party
wall, at reasonable times and upon reasonﬁwﬁice. The foregoing right shall constitute an
easement and a covenant running with the lgg, Y

o i

10.5 Materials, Location and Size. Whé vera party wallis to be repaired, maintained
or reconstructed, same shall be performed with tl{e'\fs:érne or similar materials and quality as
the original party wall. Whenever a party wall of.apy-part thereof shall be reconstructed, it
shall be reconstructed such that it shall be of the sﬁ%é"s}kgf}?hd shall be at the same location-
as Initially constructed, and shall be of the same ou}‘gi:ffﬁﬁ’a'r materials and quality as used to
initially construct the party wall. A

i

10.6 Use. Each OWNER shall have the right t'bf:tpe full use of the party wall for
whatever purposes he chooses, subject to the limitation thét{éu, use shall not infringe upon
the rights of the OWNER of the adjoining UNIT, or his enjoyrierit'&f the party wall, or in any
manner impair the structure of the party wall. The term "u@ﬁ}sﬁaﬂiand does inciude normal
interior usage such as paneling, plastering, painting, decoraﬁﬁ@-“éﬁdﬁé\ ction of tangent walls
and shelving, but prohibits any form of alteration (other than a_miqdéjgjﬁeration) which would
cause an aperture, hole, break or ather displacement of the origih&f‘sﬁﬁ'é?ure forming the party
wall. Additionally, each OWNER shall not cut windows or other openings in the party wall,
nor make any hereinabove prohibited alterations, additions or structural changes to the party
waflunless agreed upon by both OWNERS sharing the party wall, and unless same is approved
in writing by the ASSOCIATION,

11. ASSESSMENT FOR COMMON EXPENSES.
11.1 Each OWNER of a UNIT shall be responsible for the payment to the
ASSOCIATION of ASSESSMENTS for COMMON EXPENSES for each UNIT owned by the

OWNER, which amount shall be assessed to the OWNER as described below. in addition,
each OWNER shaill be responsible for the payment to the ASSOCIATION of any
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ASSESSMENTS owed by the prior OWNER, except for any ASSESSMENTS owed by
DECLARANT, and except as otherwise provided in this DECLARATION.

11.2 Prior to the beginning of each fiscal year of the ASSOCIATION, the BOARD shall
adopt a budget for such fiscal year which shall estimate all of the COMMON EXPENSES to be
incurred by the ASSOCIATION during the fiscal year. The BOARD shall then establish the
ASSESSMENT for COMMON EXPENSES for each UNIT, which shall be equal and shall be
determined)by dividing the total amount to be assessed for COMMON EXPENSES by the
number o UPNHITS for which ASSESSMENTS for COMMON EXPENSES are to be made pursuant
10 th&;tjj}d@feﬁf\%Jhe ASSOCIATION shall then notify each OWNER in writing of the amount,
frequeficyfanﬁftfue dates of the ASSESSMENT for COMMON EXPENSES. From time to time
during tﬁé»ﬁ:s:é'él year, the BOARD may modify the budget, and pursuant to the revised budget
or otherﬁiéé’ffﬁh;(ﬁOAHD may, upon written notice to the OWNERS, change the amount,
frequency 1ﬁr.—:indl,e*! due dates of the ASSESSMENTS for COMMON EXPENSES, If the
expenditure of fustis for COMMON EXPENSES is required in addition to tunds produced by
regular ASS%‘&S'MENT,S for COMMON EXPENSES, the BOARD may make special
ASSESSMENTS r‘La:;s'{i)(fflillMON EXPENSES, which may include ASSESSMENTS to provide
funds to pay for‘mf existing or proposed deficit of the ASSOCIATION, or for any additions,
alterations, or imﬁi@r,bﬁﬁems to any COMMON AREA, or for any other purpose. Special
ASSESSMENTS for COMMON EXPENSES shall be levied in the same manner as hereinbefore
provided for regutar ARSSE MENTS, and shall be payable in one lump sum or as otharwise
determined by the BOAB' in its sole discretion and as stated in the notice of any special
ASSESSMENT for CDMMQN"EXPENSES. in the event any ASSESSMENTS for COMMON
EXPENSES are made payable-ir.equal periodic payments, as provided in the notice from the
ASSOCIATION, such perioﬁiﬁfﬁéﬁnems shall automaticaily continue to be due and payable
in the same amount and freqigncy unless and until {i) the notice specifically provides that the
periadic payments will terminat;a~§3€;l:uange upon the occurrence of a specified event or date
or the payment of the specifid-amount, or (i) the ASSOCIATION notifies the OWNER in
writing of a change in the amount and/or frequency of the periodic payments. In no event
shall any ASSESSMENTS for COMMON EXPENSES be due less than ten {10) days from the
date of the notification of such ASSESSMENTS.

(5

11.3 ASSESSMENTS tor COMMON EXPENSES shall not be payable with respect to
any LOT not containing a UNIT unless régi ﬁ"ég}uby law, and in the event the OWNER of any
LOT not containing a UNIT is required by la pgy ASSESSMENTS for COMMON EXPENSES
same shall be 10% of the ASSESSMENTS 'r-COMMON EXPENSES for a LOT containing a
UNIT, and except for the foregoing, the ASSE MENTS for COMMON EXPENSES against each
LOT shail be equal.. The full ASSESSMENT fé@'CQMMON EXPENSES as to each LOT upon
which a UNIT is constructed shall commence on"g}i}f\g’.ﬂ[@t day of the third full calendar month
after a certificate of occupancy for the UNIT is issued;.dr upon the conveyance of the LOT by
DECLARANT or by the builder of the UNIT on theLg- “-6r ypon the first occupancy of the

UNIT, whichever occurs first. {7 A

Pt

11.4 In addition to ASSESSMENTS for CDMM\ONfg)%LfENSES, after a certificate of
occupancy for a UNIT constructed upon a LOT is issuefi’by’the controlling governmental
authority, upon the first to cccur of the next conveyance\isf;m&;{_OT or the first occupancy
of the UNIT, the OWNER of the LOT shali pay to the ASQO@ATION a contribution to a
working capital fund of the ASSOCIATION in an amoutt—8qial to two (2) months’
ASSESSMENTS for COMMON EXPENSES, which shall b‘gj}g’”a‘&cjition to the OWNER's
responsibility for ASSESSMENTS for COMMON EXPENSES. “The wiglking capital fund shall
be used by the ASSOCIATION for start-up expenses or otherwise as'thg}ASSOCIATION shall
determine from time to time and need not be restricted or accufulated.

11.5 Notwithstanding the foregoing, until such time as DECLARANT no longer
appoints a majority of the directors of the ASSOCIATION, or untit DECLARANT notifies the
ASSOCIATION in writing that DECLARANT elects to pay ASSESSMENTS for COMMON
EXPENSES as in the case of any other OWNER, DECLARANT shall not be liable for
ASSESSMENTS for COMMON EXPENSES for any LOTS owned by DECLARANT, but in lieu
thereof, DECLARANT shall be responsible for all COMMON EXPENSES actually incurred by the

~ASSOCIATION in excess of the ASSESSMENTS for COMMON EXPENSES and any other
income receivable by the ASSOCIATION, including working capital fund contributions. During
such period when DECLARANT is not liable for ASSESSMENTS for COMMON EXPENSES for
LOTS owned by DECLARANT, the ASSESSMENTS for COMMON EXPENSES shall be
established by DECLARANT based upon DECLARANT's estimate of what the expenses of the
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ASSOCIATION would be if al UNITS and IMPROVEMENTS contemplated within the SUBJECT
PROPERTY were completed, so that ASSESSMENTS for COMMON EXPENSES during such
period will be approximately what said ASSESSMENTS would be if the development of the
SUBJECT PROPERTY as contemplaied by DECLARANT was complete. Notwithstanding the
foregoing, in the event the ASSOCIATION incurs any expense not ordinarily anticipated in the
day-to-clay management and operation of the SUBJECT PROPERTY, including but not limited
10 expenses incusred in connection with lawsuits against the ASSOCIATION, or incurred in
connectiac(@\vith damage to property, or injury or death to any person, which are not covered
by insurang \\g:ceeds, the liability of DECLARANT for such COMMON EXPENSES shall not
exceé‘g{;»tﬁg 2/ ount that DECLARANT would be required to pay if it was liable for

ASSES:‘S_ME& for COMMON EXPENSES as any other OWNER, and any excess amounts
payable"‘h{vi;ﬁ AgSOCU\TION shall be assessed to the other OWNERS.
S )
o

Y,
11.&\ N ithstanding anything contained herein to the contrary, during the period
when DECLUAR ENT is not liable for ASSESSMENTS for COMMON EXPENSES the
ASSOCIATION-will not:be required to fund any reserve or other accounts shown in the
ASSOCIATION's budget, and may use funds etherwise allocated for such reserve or other
accounts to pay ﬂiq'fvﬁé?;OMMON EXPENSES incurred by the ASSOCIATION. Thereafter the
ASSOCIATION will_bhfy be required to fund that portion of any reserve account or other
account which is E"e’ﬂect@g in the budget which is attributable to UNITS owned by UNIT
OWNERS other than QE ARANT.
el
G
11.7 Exclusion fb’r;E_xg" \‘gﬂses Relating to Completed UNITS. Notwithstanding anything
contained herein to the centrary,.in the event the ASSOCIATION incurs any expense. which
by its nature is applicable oniyt6%a completed UNIT, such expense shalf only be assessed to
and payable by the OWNERS of completed UNITS, and shall not be included within any
ASSESSMENTS payable by any QWNER of a LOT not containing a completed UNIT. Such
expenses include, for example‘:‘{xp”enses for cable television, or expenses relating to the
maintenance of landscaping upoh an_xml:OT or the maintenance of any exterior of a UNIT,

/Té\n,’ { Assessments.
O

12.1.1 Late Fees and Interes\t.,{ﬁaﬁg_ASSESSMENT is not paid within ten {10}
days after the due date, or if any ched&éq}‘l,_?ﬁy_l ASSESSMENT is dishonored, the
ASSOQCIATION shall have the right te charge thie applicable OWNER a late or bad check fee
of ten {10%) percent of the amount of the ASS%@ﬁMgNT, or Twenty-Five ($25.00) Doliars,
whichever is greater, plus interest at the then higﬁ?’s\@fg‘ate of interest allowable by law from
the due date until paid. if there is no due date applicablé a/x;\§ particular ASSESSMENT, then
the ASSESSMENT shall be due ten {10} days after written-demnand by the ASSOCIATION,
o

o

e

12.1.2 Acceleration of ASSESSMENTS. M-any OWNER is in default in the
payment of any ASSESSMENT owed 1o the ASSOCIAzfrg’DI!QQfor more than 30 days after
written demand by the ASSOCIATION, the ASSOCIA\‘FIBN.L;Iépon written notice to the
defaulting OWNER shall have the right to accelerate and require such defaulting OWNER to
pay to the ASSOCIATION ASSESSMENTS for COMMON EXPENSES for the next twelve {12)
month period, based upon the then existing amount and fggﬁq’én&ﬁ of ASSESSMENTS for
COMMON EXPENSES, plus interest at the highest rate permitted-by’ Tapw from the date of such
. notice until the accelerated ASSESSMENTS for COMMGN EXPEQSE%_&{&; paid. In the event
of such acceleration, the defaulting OWNER shall continue to be Jiable for any increases in the
regular ASSESSMENTS for COMMON EXPENSES, for all special ASSESSMENTS for COMMON

EXPENSES, and/or for all other ASSESSMENTS payable to the ASSOCIATION.

12.1.3 Lien for ASSESSMENTS. The ASSOCIATION has a lien on each LOT
for unpaid ASSESSMENTS owed to the ASSOCIATION by the OWNER of such LOT, and for
late fees and interest, and for reasonable attorneys’ fees incurred by the ASSOCIATION
incident to the collection of the ASSESSMENT or enforcement of the lien, and all sums
advanced and paid by the ASSOCIATION for taxes and payment on account of superior
mortgages, liens or encumbrances in order to preserve and protect the ASSOCIATION's lien.
The lien is effective from and atter recording a claim of lien in the public records in the county
in which the LOT is located, stating the description of the LOT, the name of the record
OWNER, and the amount due as of the recording of the claim of lien. A recorded claim of lien
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shall secure all sums set forth in the claim of lien, together with all ASSESSMENTS or other
moneys owed to the ASSOCIATION by the OWNER until the lien is satisfied. The lien is in
effect until all sums secured by it have been fully paid or until the lien is barred by taw, The
claim of lien must be signed and acknowledged by an officer or agent of the ASSOCIATION.

Upon payment in full of all sums secured by the lien, the person making the payment is
entitled to a satisfaction of the lien in recordable form.

<3, 12.1.4 Collection and Foreclosure. The ASSOCIATION may bring an action in
its name,te’jhreclose a lien for ASSESSMENTS in the manner a mortgage of real property is
forec%g$ may alse bring an action to recover a money judgment for the unpaid
ASSES’SME&?S! without waiving any claim of lien, and the applicable OWNER shall be liable
to the AQ&O@ TION for all costs and expenses incurred by the ASSOCIATION in connection
with the ‘(iﬁl gat} h of any unpaid ASSESSMENTS, and the filing, enforcement, and/or
foreclosuredf the(&SSOCIATION S lien, including reasonable attorneys’ fees whether or not
incurred in ga i:iroceedmgs. and all sums paid by the ASSOCIATION for taxes and on
account of arw»other mprtgage. lien, or encumbrance in order to preserve and protect the
ASSOCIATION’'S I;eh The BOARD is authorized to settle and compromise the
ASSOCIATION 3’ké|;r the BOARD deems a settlement or compromise to be in the best
interest of the Ass’o JATION.

12.1. SRR | and Receiver. [f an OWNER remains in possession of his UNIT
and the claim of lien (if,t% ASSOCIATION against his LOT is foreclosed, the court, in its
discretion, may requiré!’ he 'QWNE’;{ to pay a reasonable rentai for the UNIT, and the
ASSCCIATION is entitle tg t,' egppomtment of a receiver to collect the rent.

N

12.1.6 Subordination of Lien. Where any person obtains title to a LOT pursuant
to the foreclosure of a first mpr:,g%ge of record, or where the holder of a first martgage
accepts adeed to a LOT in Ileuxoﬁforeclosure of the first mortgage of record of such lender,
such acquirer of title, its successérs and assigns, shall not be liable for any ASSESSMENTS
or for other moneys owed to the A§S’9€1AT10N which are chargeable to the former OWNER
of the LOT and which became due anQr}rb acquisition of title as a result of the foreclosure or
deed in lieu thereof, unless the paymeny ’fj‘§uch funds is secured by a claim of lien recorded
prior to 1he recording of the foreclose&@auﬂd@rlymg mortgage. The unpaid ASSESSMENTS
or other moneys are COMMON EXPENSE§£€IIecL§bIe from all of the OWNERS, including such
acquirer and his successors and assigns /‘l:lrre new OWNER, from and after the time of
acquiring such title, shall be liable for pavﬁggvg,of all future ASSESSMENTS for COMMON
EXPENSES and such other expenses as ma Q}asses&ed to the OWNER's LOT. Any person
who acquires a LOT, except through foreclos\ge ofg first mortgage of record or deed in lieu
thereof, including, without limitation, persons aﬁqurlng title by sale, gift, devise, operation of
law or by purchase at a judicial or tax sale, shal iﬂiéﬁle for all unpaid ASSESSMENTS and
other moneys due and owing by the former OWNEEg diﬂ;le ASSOCIATION, and shall not be
entitled to occupancy of the UNIT or enjoymen uf"‘fhf& COMMON AREAS, or of the
recreational facilities as same may exist from tnmeﬂﬁ*ﬁme until such time as all unpaid
ASSESSMENTS and other moneys have been paid in full e

12.1.7 Assignment of Claim and lien S
through its BOARD, shall have tihe right to assign its claim épd
any unpaid ASSESSMENTS and any other moneys owed to'f
party.

12.1.8 Unpaid ASSESSMENTS Certificate. i{bﬁiﬁi\i—‘ﬁ days after written
request by any OWNER or any INSTITUTIONAL LENDER holding or making a mortgage
encumbering any LOT, the ASSOCIATION shall provide the OWNER or INSTITUTIONAL
LENDER a written certificate as to whether or not the OWNER of the LOT is in default with
respect to the payment of ASSESSMENTS or with respect to compliance with the terms and
provisions of this DECLARATION, and any person or entity who relies on such certificate in
purchasing or in making a mortgage loan encumbering any LOT shall be protected thereby.

12.1.9 Application of Payments. Any payments made to the ASSOCIATION
by any OWNER shall first be applied towards any sums advanced and paid by the
ASSOCIATION for taxes and payment on account of superior mortgages, liens or
encumbrances which may have been advanced by the ASSOCIATION in order to preserve and
protect its lien, next toward reasonable attorneys’ fees incurred by the ASSOQOCIATION
incidental to the collection of assessments and other moneys owed to the ASSOCIATION by
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the OWNER and/or for the enforcement of its lien; next towards interest on any
ASSESSMENTS or other moneys due to the ASSOCIATION, as provided herein, and next
towards any unpaid ASSESSMENTS owed to the ASSOCIATION, in the inverse order that
such ASSESSMENTS were due.

12.1.10 Excepticn for  DECLARANT. Notwithstanding the foregoing,
DECLARANT shall not be liable for any interest or late fees for any ASSESSMENTS or other
funds owed to the ASSOCIATION, and the ASSOCIATION shall not have a lien against any
LOT for’_gnv,)ﬁSSESSMENTS or other monies owed to the ASSOCIATION by DECLARANT.
ANl >
\‘{ J/;i;;?.tﬂ Suspension of Voting Rights. The ASSOCIATION may suspend the
voting rjfgm?) f any OWNER for the nonpayment of regular ASSESSMENTS for COMMON
EXPENSES& a@% delinquent for more than 90 days.

12.2%Non.M onetary Defaults. In the event of a violation by any OWNER or any tenant
of an OWNER=gr any person residing with them, or their guests or invitees, (other than the
non-payment of any KSSE_SSMENT or other moneys) of any of the provisions of this
DECLARATION,\;J e’fQRTICLES, the BYLAWS or the Rules and Regulations of the
ASSOCIATION, the }ASSOCIATION shall notify the OWNER and any tenant of the OWNER of
.the violation, by written notice. |f such violation is not cured as soon as practicable and in
any event within sevqnj;ﬁ‘ ays after such written notice, or if the violation is not capable of

’::
being cured within suéiu,/e:;en (7) day period, if the OWNER or tenant fails to commence and

diligently proceed to co”iﬁﬁ}et@;{y cure such violation as soon as practicable within seven (7)
days after written notice._by.the, ASSOCIATION, or if any similar violation is thereafter
repeated, the ASSOCIAT!O’p}éﬁm‘K/, at its option:

12.2.1 Fine thq@%ER or tenant as provided below and/or suspend, for a
reasonable period of time, the'rights of an OWNER or an OWNER'S tenants, guests, or
invitees, ot both, to use the COMON_AREAS {but such suspension shall not impair the right
of an OWNER or tenant to have ve;rlf;zmé{ and pedestrian access te and from the QOWNER'S
LOT, including, but not limited to, the. fight to park); and/or

) ‘

12.2.2 Commence an attig "0 enforce the performance on the part of the
OWNER or tenant, or for such equitable?:@iéwﬁg-%may be necessary under the circumstances,
including injunctive relief; and/or C’ A

12.2.3 Commence an action{cpr aer damages; and/or
W

Rttt
b

12.2.4 Take any and all actionsxﬁgajgﬂgbly necessary to carrect such failure,
which actien may include, where applicable, bug ,i’s\?)_d?t limited to, removing any addition,
alteration, improvement or change which has not*b?e”qap oved by the ASSOCIATION, or
performing any maintenance required to be perforn{i\&j’grg‘, is DECLARATION.

o

All expenses incurred by the ASSOCIATION in\::onnee{ion with the correction of any
failure, plus a service charge of ten {10%) percent of suchi’éfé inses, and all expenses incurred
by the ASSOCIATIONIn connection with any legal procee&iﬁgs’ -enforce this DECLARATION,
including reasonable attorneys’ fees whether or not incun{e{d in/legal proceedings, shall be
assessed against the applicable OWNER, and shall be dué upgR. written demand by the
ASSOCIATION. The ASSOCIATION shgll have a lien for &\l‘}M§’i{pﬁjASSESSMENT and any
interest, ¢osts or expenses associated therewith, includihg“%tf;ofﬁeys’ fees incurred in
connection with such ASSESSMENT, and may take such actionto gollegt such ASSESSMENT
or foreclose said lien asin the case and in the manner of any other ASSESSMENT as provided
above. Any such lien shall only be effective from and after the recording of a claim of lien in
the public records of the County in which the SUBJECT PROPERTY is located.

12.3 Fines and. Suspensions.

12.3.1 The amount of any fine shall not exceed $50.00 per violation, or such
other amount as is permitted by law. Netwithstanding the foregoing, if any violation of this
DECLARATION or the Rules and Regulations is of a continuing nature, and if the OWNER or
tenant fails to cure any continuing violation within 30 days after written notice of such
violation, or if such violation is not capable of being cured within such 30 day period, if the
OWNER or tenant fails to commence action reasonably necessary to cure the violation within
such 30 day period or shall thereafter fail to diligently proceed to cure the violation as soon
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as is reasonably practical, in addition to the initial fine a daily fine may be imposed until the
violation is cured in an amount not to exceed $10.00 per day, to the extent permitted by law.

12.3.2 Prior to imposing any suspension or fine, the OWNER or tenant shall be
given written notice of the fact that the ASSOCIATION is considering the imposition of the
suspension or fine, including (i} a statement of the provisions of the DECLARATION, BYLAWS
or Rules and Regulations which have allegedly been viclated, {ii} the proposed length of the
suspensiqeror amount of the fine, and (iiil the right of the OWNER or tenant to request a
hearing by)m\ntten request to the ASSQOCIATION within 14 days after the ASSOCIATION's
notic «rj:ﬂ'i“e)@WNER or tenant desires a hearing, they must so notify the ASSOCIATION in
writin wner»M days after the ASSCCIATION's notice, and in that event a hearing shall be
held in ’a céj&snce with applicable law upon not less than 14 days written notice to the
OWNER &c ;eﬁ’agt ‘At the hearing, the OWNER or tenant shall have an opportunity toresgond,
to present %y:dem:e, and to provide written and oral argument on all issues involved, and the
suspension qs flh%; previously imposed may be approved, disapproved or moditied. 1 the
OWNER or tetiarit fails 1o timely request a hearing, or fails to attend the hearing, the proposed
fine or suspens:on set ‘forth in the ASSOCIATION's notice shall be deemed imposed.

12. Efﬂzfﬁhy fine imposed shali be due and payable within ten (10} days after
written notice of theﬁmposntlon of the fine, or if a hearing is timely requested within ten {10)
days after the decisio m’ hearing. Any fine levied against an OWNER shall be deemed an
ASSESSMENT, and if o} id when due all of the provisions of this DECLARATION relating
to the late payment of ASSESSMENTS shall be applicable. In any event, the ASSOCIATION
shall not have the right t&ﬁ]lpos&gny suspension or fine against DECLARANT or any builder
of new homes within the S‘yBJECT PROPERTY.

12.3.4 The BOARQ;&?ay, and to the extent required by law shall, delegate the
right to impose suspension or fmésf:set the amount thereof, and/or conduct hearings pursuant
to this paragraph, to a Commlttgé of the ASSOCIATION.

12.4 Negligence. An OWNEH{ shall be liable and may be assessed by the
ASSOCIATION for the expense of any m@m?;gnance repair or replacement rendered necessary
by his act, neglect or carelessness, to th:enexte)nt otherwise provided by law and to the extent
that such expense is not met by the p e*eds gf insurance carried by the ASSOCIATION.
Such liability shall include any increase m,fﬁ:e’\msgrance rates occasioned by use, misuse,
occupancy or abandonment of a LOT or Ul?}"pr the COMMON AREAS.

12.5 Résponsibility of an QWNER foré Cu '8, ts, Tenants, Guests, and Invitees. To
the extent otherwise provided by law, each EB shall be responsible for the acts and
omissions, whether negligent or willful, of any pe%so sressdlng in his UNIT, and for all guests
-and invitees of the OWNER or any such resident, and:ip eyent the acts or omissions of any
of the foregoing shall result in any damage to the @M"* AREAS, or any liability to the
ASSOCIATION, the OWNER shall be assessed for sﬁme as in the case of any other
ASSESSMENT, limited where applicable to the extent tha; -the expense or liability is not met
by the proceeds of insurance carried by the ASSOCIATiON. Furthermore, any violation of any
of the provisions of this DECLARATION, of the ARTICLE§ wc)r’fl?ig BYLAWS, by any resident
of any UNIT, or any guest or invitee of an OWNER or any rgsudent of a UNIT, shall aiso be
deemed a violation by the OWNER, and shall subject the OWNER‘Q!;Q the same liability as if
such violation was that of the OWNER.

12.6 Right of ASSOCIATION to Evict Tenants, Occuoant L N and Invitees. With
respect to any tenant or any person present in any UNIT or aiy portion of the SUBJECT
PRGPERTY, other than an OWNER and the members of his immediate family permanently
residing with him in the UNIT, if such person shall materiafly violate any provision of this
DECLARATION, the ARTICLES, or the BYLAWS, or shall create a nuisance or an unreasonable
and continuous source of annoyance to the residents of the SUBJECT PROPERTY, or shall
willfully damage or destroy any COMMON AREAS or personal property of the ASSOCIATION,
then upon written notice by the ASSOCIATION such person shall be required to immediately
leave the SUBJECT PROPERTY and if such person does not do so, the ASSOCIATION is
authorized to commence an action to evict such tenant or compel the person to leave the
SUBJECT PROPERTY and, where necessary, to enjoin such person from returning. The
expense of any such action, including attorneys’ fees, may be assessed against the applicable
OWNER, and the ASSOCIATION may collect such ASSESSMENT and have a lien for same as
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elsewhere provided. The faoregoing shall be in addition to any other remedy of the
ASSOCIATION.

12.7 No Waiver. The failure of the ASSOCIATION to enforce any right, provision,
covenant or condition which may be granted by this DECLARATION, the ARTICLES, or the
BYLAWS, shail not constitute a vwaiver of the right of the ASSOCIATION to enforce such right,
provision, covenant or condition in the future.

12.8 Rights Cumulative. Al rights, remedies and privileges granted to the
ASSOCIAXION pursuant to any terms, provisions, covenants or conditions of this
DECLARAJ'}QN the ARTICLES or the BYLAWS, shall be deemed to be cumulative, and the
exerc‘fem’%m\)g one or more shall neither be deemed to constitute an election of remedies, nor
shali |t$reclud’§fthe ASSOCIATION from executing any additional remedies, rights or privileges
as may ige g’ﬁa“med or as it might have by law.

12 Q Eﬁigrcement By or Against other Persons. In addition to the foregoing, this
DECLARATT@N l‘n%y be enforced by DECLARANT {so Iong as DECLARANT is an. OWNER), or
the ASSOCIAﬁfJON by any procedure at law or in equi.y against any person violating or
attempting to vnolate adv provision herein, to restrair. such violation, to require compliance
with the provrmé\ns” Fe}:\mamed herein, to recover uamages, or to enforce any lien created
herein. The expen‘sé cxia’ny litigation to enforce this DECLARATION, including attorneys fees,
shall be borne by the~person against whom enforcement is sought, provided such proceeding
results in a finding that Sl:f A person was in violation of this DECLARATION. In addition to the
foregoing, any OWNEH have the right to bring an action to enforce this DECLARATION
against any person vrofaung or attempting to violate any provision herein, to restrain such
violation or to require corﬁpjlance with the pravisions contained herein, but no OWNER shali
be entitled to recover dama b?"fo enforce any lien created herein as a result of a violation
or failure to comply with thé Provisions contained herein by any person, and the prevailing
party in any such action shall be, e_'ﬁ[jtltled to recover its reasonable attorneys’ {fees.

I ”\v ¥
13. TERM OF DECLARATION. ful/of the foregoing covenants, conditions, reservations and
restrictions shall run with the land apd sbmmue and remain in full force and effect at all times
as against all OWNERS, their succéssors; heirs or assigns, regardless of how the OWNERS
acquire title, for a period of fifty {50} yea’fs m the date of this DECLARATION, unless within
such time, one hundred {1009%) perqém @g the OWNERS execute a written instrument

declanng a termination of this DECLAR? f@@ (as it may have been amended from time to
tlme) After such fifty (50) year period, n}ess«ﬁooner terminated as provided above, these
covenants, conditions, reservations and ‘nés}mtllons shall be automatically extended for
successive periods of ten {10} years eack; unt .majority of the votes of the entire
membership of the ASSQCIATION execute av&’itenglqsﬁument deciaring a termination of this

DECLARATION (as it may have been amendedtirem time to timel. Any termination of this
DECLARATION shall be effective on the date thé‘hn“s% ument of termination is recorded in the
public records of the county in which the SUBJEC‘]i FWB,OEERTY is located, provided, however,
that any such instrument, in order to be effective, mﬁrb‘éaﬁaroved in writing and signed by
the DECLARANT so long as the DECLARANT owgs “afy LOT. or holds any mortgage
encumbering any LOT. -~

14, AMENDMENT.

e
i/

14.1 This DECLARATION may be amended upon thé‘a 3 egal of not less than 2/3 of
the OWNERS, except that if any provision of this DECLARAJTGN jreqmres more than a 2/3
vote of the OWNERS to approve any action, such provision mhymdtf‘be amended to require
a lesser vote, and may not be deleted, without the same number.cf vafés required to approve
such action. In addition, so long as DECLARANT owns ahgportion of the SUBJECT
PROPERTY, this DECLARATION may be amended from time to time, by DECLARANT and
without the consent of the ASSOCIATION or any OWNER, and no amendment may be made
by the OWNERS without the written joinder of DECLARANT. Such right of DECLARANT to
amend this DECLARATION shall specifically include, but shall not be limited to, (i)
amendments adding any property which will be developed in a similar manner as the SUBJECT
PROPERTY, or deleting any property from the SUBJECT PROPERTY which wili be developed
differently than the SUBJECT PROPERTY {provided that any such amendment shall require the
joinder of the owners of such property or any portion thereof if the owners are different than
DECLARANT, and further provided that DECLARANT shall not have the obligation to add any
property to or delete any property from the SUBJECT PROPERTY), and (il amendments
required by any INSTITUTIONAL LENDER or governmental authority in order to comply with
the requirements of same. In order to be effective, any amendment to this DECLARATION
must first be recorded in the public records of the county in which the SUBJECT PROPERTY
is located, and in the case of an amendment made by the OWNERS, such amendment shall
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contain a certification by the President and Secretary of the ASSOCIATION that the
amendment was duly adopted.

14.2 No amendment shall discriminate against any OWNER or class or group of
OWNERS, unless the OWNERS so affected join in the execution of the amendment. No
amendment shall change the number of votes of any OWNER or increase any OWNER's
proportionate share of the COMMON EXPENSES, unless the OWNERS affected by such .
amendment join in the execution of the amendment. No amendment may prejudice or impair
the priorities of INSTITUTIONAL LENDERS granted hereunder unless all INSTITUTIONAL
LENDERSjnin in the execution of the amendment. No amendment shall make any changes
which wou%&\gn any way affect any of the rights, privileges, powers or options herein provided
in favgm dcéreserved to, DECLARANT, unless DECLARANT joins in the execution of the
amendment. >~

o r\

15. PEQIA{::’@@VISIONS REGARDING INSTITUTIONAL LENDERS.

15.1% g ﬂg&ce of Action. Upon written request to the ASSOCIATION by an
INSTITUTIONAL LENDER holding, insuring or guaranteeing a first mortgage encumbering any
LOT, identifying the. hai‘rie and address of the holder, insurer or guarantor and the LOT number
or address, any ‘§ !’ lder, insurer or guarantor will be entitled to timely written notice of:

|

L
-

15.1 . An\g condemnation or casualty loss which affects a material portion of
the SUBJECT PROPE{!TY the LOT;

15.1.2 A‘n’ bﬁﬂay default in the payment of ASSESSMENTS or charges owed
1o the ASSOCIATION or |z the performance of any obligation hereunder by the OWNER of the
LOT; /,» /\S

15.1.3 Any lapse..gangellation or material modification of any insurance policy
or fidelity bond maintained by ¢g_%;ASSDCIATION

15.1.4 Any propose;é’ac“tmn which would require the consent of a specified
percentage of INSTITUTIONAL LENDE

15.2 Consent of INSTITUTIONAL LENDERS. Whenever the consent or approval of

any, all or a specified percentage or po c&{‘xhe holder({s) of any mortgage(s) encumbering
any LOTS is required by this DECLARATI mee ARTICLES, the BYLAWS, or any applicable
statute or law, to any amendment of the Dﬁ:j‘AHAJTION the ARTICLES, or the BYLAWS, or
to any action of the ASSOCIATION, or vfg any .o her matter relating to the SUBJECT
PROPERTY, the ASSOCIATION may request ytf gonsent or approval of such holder(s) bv
written request sent certified mail, return recei

such request was delivered to and received b Any hoider receiving such
request shall be required to consent to or dlsapﬁrgﬂ tter for which the consent or
approval is requested, in writing, by certified mail,; ren.Trn)Bcespt requested {or equivaient
delivery evidencing such request was delivered to aanzéwed by the ASSOCIATION), which
response must be received by the ASSOCIATION within'30 days after the holder receives such
request, and if such response is not timely received by thg, "ASSOCIATION, the holder shali be
deemed to have consented to and approved the matter MLwh;ch such approval or consent
was requested. Such consent or approval given or deemed ,tb have been given, where
required, may be evidenced by an affidavit signed by all of thsdwemgrs of the ASSOCIATION,
which affidavit, where necessary may be recorded in the pubkc naeords of the county where
the SUBJECT PROPERTY is located, and which affidavit shatt‘b&c}:nc?uswe evidence that the
applicable consent or approval was given as to the matters therein cangalned The foregoing

shall not apply where an INSTITUTIONAL LENDER is otherwnse\fequé'd"to specifically join in
an amendment to this DECLARATION.

15.3 Payment of Taxes and Insurance. Any INSTITUTIONAL LENDER may pay any
taxes or assessments owed to any governmental authority by the ASSOCIATION which are
in default, or any overdue insurance premiums required to be purchased by the ASSOCIATION
pursuant to this DECLARATION, or may secure new insurance upon the lapse of a policy, and
shail be owed immediate reimbursement therefor from the ASSOCIATION plus interest at the
highest rate permitted by law and any costs of collection, including attorneys’ fees.

16. MISCELLANEOUS.

16.1 Conflict With ARTICLES or BYLAWS. In the event of any conflict between the

ARTICLES and the BYLAWS and this DECLARATION, this DECLARATION, the ARTICLES, and
the BYLAWS, in that order, shall control.
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16.2 Authority of ASSOCIATION and Delegation. Nothing contained in this
DECLARATION shall be deemed to prohibit the BOARD from delegating to any one of its
members, or to any officer, or to any commitiee or any other person, any power or right
granted to the BOARD by this DECLARATION including, but not limited to, the right to
exercise architectural control and to approve any deviation from any use restriction, and the

BOARD is expressly authonzcd to so delegate any power or right granted by this
DECLARATION.

16.3 Severability. The invaiidation in whole or in part of any of these covenants,
conditiongﬂesewations and restrictions, or any section, subsection, sentence, clause, phrase,
word or o;ﬁé{ provision of this DECLARATION shall not affect the validity of the remaining
ponlqﬂsﬁﬁlakshali remain in full force and effect.

s o

1&6*4 %hdity. In the event any court shall hereafter determine that any provisions as
onglnally “dr herein violate the rule against perpetuities, the period specified in this
DECLARA‘? | shall not thereby become invalid, butinstead shall be reduced 1o the maximum
period aliowqd; Edéer such rules of law.

16.5 Asanxﬁné%t' of DECLARANT's Rights. Any or all of the rights, privileges, or
options prov:ded»\ttf Sx\qserved by DECLARANT in this DECLARATION, the ARTICLES, or the
BYLAWS, may be*-a)s%igﬂed by DECLARANT, in whole or in part, as to all or any portion of the
SUBJECT PROF'ERTY* to any person or entity pursuant to an assignment recorded inthe public
records of the county.in-whjch the SUBJECT PROPERTY is located. Any partial assignee of
any of the rights of 6‘5 ANT shall not be deemed the DECLARANT, and shall have no
other rights, privileges ‘u’r ft)ptions other than as are specifically assigned. No assignee of
DECLARANT shall have qu habﬂlty for any acts of DECLARANT or any prior DECLARANT
unless such assignee is as§ gn;dﬁand agrees to assume such liability.

16.6 Performance of MIATION s Duties by DECLARANT. DECLARANT shall
have the right from time to time s sole discretion, to perform at DECLARANT's expense
the duties and obligations requngeﬁ hereunder to be performed by the ASSOCIATION, and in
connection therewith to reduce the pgdget of the ASSOCIATION and the ASSESSMENTS for
COMMON EXPENSES payable by thé QWNER, provided however that any such performance
on the part of DECLARANT may be dlséf:m ued by DECLARANT at any time, and any such
performance shall not be deemed tg gﬁnﬁgtute a continuing obligation on the part of
DECLARANT. V:(” *

16.7 Actions Against DECLARAN'FSIh}}A”éSOCIATION shall not institute any legal
proceedings against DECLARANT, or any ﬁ‘r\mmpa”l o?« DECLARANT, or any other person or
entity related to or affiliated with DECLARAI\%M any principal of DECLARANT, or spend or
commit to spend any ASSOCIATION funds inco e;xmn with such legal proceedings, or make
a special ASSESSMENT for funds to pay for cos § o \a torneys’ fees in connection with any
such legal proceedings, without the consent of -of the votes of all of the OWNERS
obtained at a special meeting of the OWNERS calle{é} y for the purpose of approving
such action, and without the consent of INSTITUTI N’A{:‘ LENDERS holding a majority of the
mortgages that encumber the LOTS.

16.8 FHA/VA Approval. If any mortgage encu?nbuer g, any LOT is guaranteed or
insured by the Federal Housing Administration or by the Ve{gran‘s Administration, then upon
written demand to the ASSOCIATION by either such agencyy the,foilowmg action, if made by
DECLARANT or if made prior to the completion of 75% oifgfne‘ UNITS which may be built
within the SUBJECT PROPERTY, must be approved by enther»suehag&ﬂcy. (i} any annexation
of additional property; (ii) any mortgage, transfer er dedication-of. é[y p:COMMON AREA,; (iii)
any amendment to this DECLARATION, the ARTICLES or the WWS if such amendment
materially and adversely affects the OWNERS or materially and adversely affects the general
scheme of development created by this DECLARATION, provided however such approval shall
specifically not be required where the amendment is made to add any property specificaliy
identified in this DECLARATION, or to correct errors or omissions, or is required to comply
with the requirements of any INSTITUTIONAL LENDER, or is required by any governmental
authority; or (ivl any merger, consolidation or dissolution of the ASSOCIATION, Such approval
shall be deemed given if either agency fails to deliver written notice of its disapproval of any
such action to DECLARANT or to the ASSOCIATION within 20 days after a request for such
approval is delivered to the agency by certified mail, return receipt requested, or equivalent
delivery, and such aporoval may be conclusively evidenced by a certificate of DECLARANT
or the ASSOCIATION that the approval was given or deemed given.

16.9 Modification of Development Plan and Obligations With Respect to the Property
Described. DECLARANT reserves the right at any time and from time to time to medify the
development ptan for all or any portion of the SUBJECT PROPERTY, and in connection
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therewith to deveiop UNITS which are different from the UNITS presently or hereafter planned
from time to time, and in the event DECLARANT changes the type, size or nature of the UNITS
or other improvements constructed within the SUBJECT PROPERTY, DECLARANT shall have
no liability therefor to any OWNER. In addition, DECLARANT makes no representations or
warranties as to the manner in which any other property outside of the SUBJECT PROPERTY
will be developed, and shall have no liability to any OWNER as regards the development of any
other property in or around the SUBJECT PROPERTY.

16.10 Utility Deposits. Itis acknowledged that various utility deposits may be required
for utility Qf\nces for the COMMON AREAS which will be supplied as a COMMON EXPENSE,
and in tbg;g ent DECLARANT pays for such deposits, DECLARANT shall be entitled to
remlﬂg;:séme from the ASSOCIATION when funds are available for such reimbursement, and
until D’ECLABA’NT is reimbursed for any deposits paid by it, DECLARANT shall be entitled to
any refugd‘sié) utility deposits from the appropriate authority holding same, and if any

deposit tsxrefu;@,e to the ASSOCIATION, same shall be promptly paid to DECLARANT by the
ASSOCIA'ﬁ‘\ON upon receipt.

2
egx

16.11 bECLARANT hereby discloses that Hagen Ranch Road and Hypoluxo Road are
planned thoroughf,a(@ roadwavs adjacent to or through the PROPERTY.
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IN WITNESS WHEREOF, DECLARANT has executqd this DECLARATION this &/
day of _#A ¢ RELAY 7

\
WITNESSES: TRANS STERN\PROPERTIES INC., a
Florida ¢ ratl

By:

lts: Vi Eigpe
3300 University Drive
Coral Springs, Florida

Frnt Noma: C}?ﬂ/ - Sy

N r/ o
@ JOani RCK’/g?)f?\(\k

STATE OF FLORIDA

COUNTY OF _/ 1L A%

sr

1

The foregoing Iwume&h was acknowledged before me this 5/ day of
ey s 199 7, by Necre Lisrvern_ as
Nee PPaes/ oo ofTRANSEASTERNPROPERTIES INC., aF[ondacorporat:on

on behalf of the corporation. HefShe is personally known to me or has produced
as [dentnfncanbt’/

My Commission Expires:

DECLARATION-33
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DECLARATION OF COVENANTS AND RESTRICTIONS
OF

SMITHBROOKE

EXHIBIT "A*

A

&
All of t\ﬁe PLA Iﬁeﬂ SMITHBROOKE, according to the Plat thereof recorded in Plat Book 83, at
Page 28,\\0 _fb'e ubhc Records of Palm Beach County, Florida.

/
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ARTICLES OF iNCORPORATION
OF
SMITHBROOKE HOMEOWNERS ASSOCIATION, INC.

The undersigned incorporator, for the purpose of forming a corporation not-for-profit
pursuant to the laws of the State of Florida, Florida Statutes, Chapter 617, hereby adopts the
following Articles of Incorporation:

2N

2N PREAMBLE
‘t;/ f{if\
SI'RANSEASTERN PROPERTIES, INC., a Florida corporation {"DECLARANT"), owns

certain p{pﬂ'}t\y in Palm Beach County, Florida (the "SUBJECT PROPERTY"), and intends to
execute &d/y?d a Declaration of Covenants and Restrictions of SMITHBROOKE (the
“DECLARA':TIGN»;{\wh-ch will affect the SUBJECT PROPERTY. This association is being
tormed as th’g« gésﬁmatson to administer the DECLARATION, and to perform the duties and
exercise the i:ewers pursuant to the DECLARATICON, as and when the DECLARATION is
recorded in the Pyl;ﬁc Records of Palm Beach County. Florida, with these Articles of
- Incorporation atm? ewas an exhibit. All of the definitions contained in the DECLARATION
shall apply to thes: }Amcles of Incorporation, and to the Bylaws of the ASSOCIATION

. "ARTICLE 1. - NAME AND ADDRESS

The name of the bc;f{porauon is SMITHBROOKE HOMEOWNERS ASSOCIATION, INC.,
hereinafter referred to as'the "ASSOCIATION.™ The initial address of the principal office of
the ASSOCIATION and the }wmaﬁmanlmg address of the ASSOCIATION is 3300 University

Drive, Coral Springs, Florida~33065.

P

“{ARTICLE 2. - PURPOSE
¥ ICLE 2. - PURPOSE
The purposes for which the K§§GCIATION is organized are as follows:

2.1 To operate as a corporanon ;rim.-]or&proflt pursuant to Chapter 617 of the Florida
Statutes. W "

2.2 To enforce and exercise the dgms of, the ASSOCIATION as provided in the
DECLARATION.

2.3 To promote the health, safety. @rvel # comfort, and social and economic
benefit of the members of the ASSOCIATION \\);-

P
,,-"/\ r\

ARTICLE 3. POWERéﬁJ\ QégU;!IES

T
The ASSOCIATION shall have the following ppwérs and duties:

3.1 All of the common law and statutory powers 6t'a eorporat:on not-for-profit under
the laws of the State of Florida. 2

3.2 To administer, enforce, carry out and perform all of--‘ “acts, functions, rights and
duties provided in, or contemplated by, the DECLARATIOleqprﬂd;hg but not limited to, the
following: £ f\

)
.Y
3.2.1 Toown, purchase, sell, morigage, encumberﬂease administer, manage,
operate, maintain, improve, repair and/or replace real and personal property.

3.2.2 To make and collect ASSESSMENTS against OWNERS to defray the
costs, expenses and losses incurred or to be incurred by the ASSOCIATION, and to use the
proceeds thereof in the exercise of the ASSOCIATION'S powers and duties.

3.2.3 To enforce the provisions of the DECLARATION, these ARTICLES, and
the BYLAWS.

3.2.4 To make, establish and enforce reasonable rules and regulations
governing the use of COMMON AREAS, LOTS, UN!TS and other property under the jurisdiction
of the ASSOCIATION.

ARTICLES - 1
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3.2.5 To grant and modify easements, and to dedicate property owned by the
ASSOCIATION to any public or quasi-public agency, authority or utility company for public,
utility, drainage and cable television purposes.

3.2.6 To borrow money for the purposes of carrying out the powers and duties
of the ASSOCIATION,

= 3.2.7 To exercise control over exterior alterations, additions, improvements,
or changgf';m\accordance with the terms of the DECLARATION.
o
g
N 3’2 B To obtain insurance as provided by the DECLARATION.

N 32‘;2% To employ personnel necessary to perform the obligations, services and
duties requ‘hf'ed of- or to be performed by the ASSOCIATION and for proper operation of the
properties 16 ewi\bh the ASSOCIATION is responsible, or to contract with others for the
performance B'fisuch ob{xgat:ons services and/or duties.

3. 2\‘1”0{{?9 sue and be sued.

o~ ARTICLE 4. - MEMBERS

4,1 The membérs/’) the ASSOCIATION shall consist of all of the record owners of
LOTS. Membership sﬁé}i’ be, .established as to each LOT upon the recording of the
DECLARATION. Upon tH@trans{gr of ownership of fee title to, or fee interest in, a LOT,
whether by conveyance, dgm;epjudlmal decree, foreclosure, or otherwise, and upon the
recordation amongst the pubﬁc records in the county-in which the SUBJECT PROPERTY is
located of the deed or other ms;wéﬁé‘nt establishing the acquisition and designating the LOT
affected thereby, the new OWQER designated in such deed or other instrument shall
thereupon become a member of thi ASSOCIATION, and the membership of the prior OWNER
as to the LOT designated shali be tem‘ff;ﬂed provided, however, that the ASSOCIATION shall
not have the responsibility or obhgah@n (ohecogmzmg any such change in membership untit
it has been delivered a true copy of thé apphcable deed or other instrument, or is otherwise
informed of the transfer of ownershrp ”6f> the LOT. Prior to the recording of the
DECLARATION, the incorporator shall bE:{th’e\sole member of the ASSOCIATION.

,-’=\ ,-\

4.2 The share of each member in th§~w mids and assets of the ASSOCIATION, and the

COMMON SURPLUS, and any membershi %l ml A_SSOCiATION cannot be assigned,

hypothecated or transferred in any manner exi gpl As.an appurtenance to the LOT for which
that membership is established. e

4.3 On all matters upon which the members i shg entitled to vote, there shall be
only one vote for each LOT. In the event any LOT |snwm! by more than one person and/or
by an entity, the vote for such LOT shall be cast in 'Ehg manner provided by the BYLAWS.
Any person or entity owning more than one LOT shall be gmled to one vote for each LOT
owned. In addition to the foregoing, DECLARANT shall ha\!e thtee votes for each vote of any

member other than DECLARANT so jong as DECLAHANT\TS@ntMed to appoint the Directors
of the ASSOCIATION.

the members of the
ARTICLE 5. - TERM OF EXISTENC\@'””

The ASSOCIATION shall have perpetual existence.

ARTICLE 6. - INCORPORATOR

The name and street address of the incorporator is: Eric A. Simon, 2050 Pines Boulevard,
Suite 250, Pembroke Pines, Florida 33324.

ARTICLE 7. - DIRECTORS

7.1 The property, business and affairs of the ASSOCIATION shall be managed by a
BOARD which shall consist of not less than three (3) directors, and which shall always be an
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odd number. The BYLAWS may provide for a method of determining the number of directors
from time to time. In the absence of a determination as to the number of directors, the

BOARD shali consist ot three (3) directors. Directors are not required to be members of the
ASSQCIATION.

7.2 Al of the duties and powers of the ASSOCIATION existing under the
DECLARATION, these ARTICLES and the BYLAWS shall be exercised exclusively by the

BOARD, 'ﬂ;gqgents. contractors or employees, subject to approval by the members only when
spemflcallv/;aqwred
{7 )y

7.3, )‘j’fé DECLARANT shall have the right to appoint all of the directors until
DECLARAN &onveyed all of the LOTS within the SUBJECT PROPERTY, or as otharwise
provided E The DECLARANT may waive its right to elect one or more directors by
written nohce to-the ASSOCIATION, and thereafter such directors shall be elected by the
members. Mheﬁ ﬁhe DECLARANT no longer owns any LOT within the SUBJECT PROPERTY,
all of the directefs sha[l,pe elected by the members in the manner provided in the BYLAWS.

7.4 Dnre?s‘to” amav be removed and vacancies on the BOARD shall be filled in the
manner provided hy? ihe BYLAWS, however any director appointed by the DECLARANT may
only be removed by~ e DECLARANT, and any vacancy on the BOARD shall be appointed by
the DECLARANT i, a ime such vacancy is to be filled, the DECLARANT is entitled to
appoint the directors. «,( >

\f’ e,

7.5 The names ar(d addr,esses of the initial directors, who shall hold office until their
sSUCGCessors are appointed oT;eljaajed are as follows:
Ronald L. Yuter, 3300 Umversuy\m\fe, Coral Springs, Florida 33065
Neil Eisner, 3300 University Dnye;,@oral Springs, Florida 23065
Cora DiFiore, 3300 University Dfrﬁe Coral Springs, Florida 33065

f/'

ARTEGL 8 - OFFICERS

The officers of the ASSOCIATIQN j‘;hall be a president, vice president, secretary,
treasurer and such other officers as the’ A may from time to time by resolution create.

The officers shall serve at the pleasure o QQBQZARD and the BYLAWS may provide for the
removal from office of officers, for filling vafzgntie‘s and tor the duties of the officers. The

names of the officers who shall serve until tHgif ¢ su 5ors are designated by the BOARD are
as follows: 4

" Ronald Yuter
ora DiFiore

T
L

9.1 The ASSOCIATION shall indemnify any per::c{p w,ho was or is a party, or is
threatened to be made a party, to any threatened, pending ut’ oruemplated action, suit or
proceeding, whether civil, criminal, administrative or investi ative (mher than an action by or
in the right of the ASSOCIATION) by reason of the fact that heisor wﬁs a director, employee,
officer or agent of the ASSOCIATION, against expenses (including atl’cmgys fees), judgments,
tines and amounts paid in settlement actually and reasonably Mneﬁy him in connection
with the action, suit or proceeding if he acted in good faith and in a manner he reasonably
believed to be in, or not opposed to, the best interest of the ASSOCIATION; and with respect
to any criminal action ar proceeding, if he had no reasonable cause to believe his conduct was
unlawful; except, that no indemnification shall be made inrespect to any claim, issue or matter
as to which such person shall have been adjudged to be liable for gross negligence or wiliful
misfeasance or malteasance in the performance of his duties to the ASSOCIATION unless and
only 1o the extent that the court in which the action or suit was brought shall determine, upon
application, that despite the adjudication of liability, but in view of all the circumstances of the
case, such person is fairly and reasonably entitled to indemnity for such expenses which the
court shall deem proper. The termination of any action, suit or proceeding by judgment, order,
settlement, conviction, or upon a plea of nolo contendere or its equivalent, shall not, in and
of itseli, create a presumption that the person did not act in good faith and in a manner which
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he reasonably believed to be in, or not opposed to, the best interest of the ASSOCIATION; and
with raspect to any criminal action or proceeding, that he had no reasonable cause to believe
that his conduct was unlawful.

8.2 To the extent that a director, officer, employee or agent of the ASSOCIATION has
been successful on the merits or otherwise in defense of any action, suit or proceeding
referred to in Paragraph 1 above, or in defense of any claim, issue or matter therein, he shall
be indempified against expenses l(including attorneys’ fees and appellate attorneys’ fees)
actually al ::easonably incurred by him in connection therewith.

AN

'IQ.SfEﬁaénses incurred in defending a civil or criminal action, suit or proceeding may
be paid iqw*t}:'e ASSOCIATION in advance of the final disposition of such action, suit or
proceeding;'é{aﬂ@orized by the BOARD in the specific case upon receipt of an undertaking
by or on béhalf of the directors, officer, employee or agent to repay such amount unless it
shall ultimatety:Be determined that he is entitled to be indemnified by the ASSOCIATION as

authorized hétgin, -

e bt

9.4 The iﬁééﬁazn\i!ﬁcation provided herein shall not be deemed exclusive of any other
rights to which thq§¢ seeking indemnification may be entitled under the laws of the State of
Florida, any BYLAW; agregment, vote of members or otherwise, and as to action taken in an
official capacity Wh"eﬁh«gﬁ g office, shall continue as to a person who has ceased to be a
director, officer, empld{ r agent and shall inure to the benefit of the heirs, executors and

administrators of such a/pérsen.
b 15 :

9.5 The ASSOCIATTQ@SE;II have the power to purchase and maintain insurance on
behalf of any persen whdSis or was a director, officer, employee or agent of the
ASSOCIATION, or is or was seryir;}é:é‘% the request of the ASSOCIATION as a director, officer,
employee or agent of another corf :értion, partnership, joint venture, trust or other enterprise,
against any liability asserted agairist him and incurred by him in any such capacity, as arising
out of his status as such, whetheyﬁ",éﬁﬁot the ASSOCIATION would have the power to
indemnify him against such Iiability'\g{;_d f the provisions of this Article.

e
ARTICLE 70, - BYLAWS

rescinded by the DECLARANT, the Directo

embers in the manner provided by the
BYLAWS.

[
The first BYLAWS shall be adopted,bébmg BOARD and may be altered, amended or
ff!/ﬂfb

s >
A
ARTICLE 11. - A&:I;E-NDMENTS

T
HEAYE!

)
Amendments to these ARTICLES shall bé\b@ﬁpﬁ%and adopted in the following
manner: T

(A

11.1 A majority of the BOARD shall adopt a r\c\eso,lugjg\n setting forth the proposed
amendment and directing that it be submitted to a vote af 4 migeting of the members, which
may be the annual or a special meeting. i

i1

11.2 Written notice setting forth the proposed amendmight or a summary of the
changes to be effected thereby shall be given to each membe‘f;eg{fiy‘éd to vote thereon within
the time and in the manner provided in the BYLAWS for the éiviﬁg"éf Aoctice of a meeting of

the members. If the meeting is an annual meeting, the proposed {mgﬁém&nt or such summary
may be included in the notice of such annual meeting. -

11.3 At such meeting, a vote of the members entitlad to vote thereon shall be taken
on the proposed amendment. The proposed amendment shall be adopted upon receiving the
affirmative vote of a majority of the votes of the entire membership of the ASSOCIATION.

11.4 Any number of amendments may be submitted to the members and voted upon
by them at any one meeting.

11.5 Hf all of the directors and all of the members eligible to vote sign a written
statement manifesting their intention that an amendment to these ARTICLES be adopted, then
the amendmaent shall thereby be adopted as though the above requirements had been satisfied.
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11.6 No amendment shall make any changes in the qualifications for membership nor
in the voting rights of members without approval by all of the members and the joinder of all
INSTITUTIONAL LENDERS holding mortgages upon the LOTS. No amendment shall be made
that is in conflict with the DECLARATION. Prior to the closing of the sale of ali LOTS within
the SUBJECT PROPERTY, no amendment shall make any changes which would in any way
affect any of the rights, privileges, powers or options herein provided in favor of, or reserved
to, the DECLARANT, unless the DECLARANT shall join in the execution of the amendment,
inciuding,"ﬁ\qt not limited to, any right of the DECLARANT to appoint directors pursuant to
Article Vi) :

R - 5\%&
4y 1,}"5?6’;1mendment to these ARTICLES shall be made which discriminates against any
OWNEﬁ@’ffﬁSPbﬂects less than all of the OWNERS within the SUBJECT PROPERTY, without
the writtéﬁf'app‘y)@hl of all of the QWNERS so discriminated against or affected.

1 1.8%;3}%3}\ the approval of an amendment to these ARTICLES, the articles of
amendment shall be executed and delivared 1o the Department of State as provided by law,
and a copy ceniﬁgd‘h’“v the Department of State shall be recorded in the public records of the
county in which“‘t‘hﬁ;@(;BJECT PROPERTY is located.

" e, ARTICLE 12. - DISSQLUTION

In the event of‘&is_ fution or final liquidation of the ASSOCIATION, the assets, both
real and personal, of thé‘fﬁ%ﬁ{CIATION, shall be dedicated to an appropriate public agency
or utility to be devoted td«jgurj’;bise; as nearly as practicable the same as those to which they
were required to be devoteéd-bySthe ASSOCIATION. In the event that such dedication is
refused acceptance, such askets shall be granted, conveyed and assigned to any non-profit
corporation, association, trust er-§ther organization, to be devoted to purposes as nearly as
practicable 1o the same as tHpsB-to which they were required to be devoted by the
ASSOCIATION. No such dispos fon gijSSOCIAﬂON properties shail be effective to divest
or diminish any right or title of any M‘;‘MBEH vested in him under the recorded DECLARATION
unless made in accordance with tﬁé:_p}r;oigi;sjons of such DECLARATION.

[l
SARTICLE 13.

e

(L
INIT!AL REGISTERED OFFICE ADE%S& ND NAME OF REGISTERED AGENT

The initial registered office af the A&SQQAT;‘{QN shall be at 9050 Pines Boulevard,
Suite 250, Pembroke Pines, Florida 33324, The initiglregistered agent of the ASSOCIATION
at that address is Eric A. Simon. “\:}’}}

i i
WHEREFORE, the incorporater, and the in‘ttial'égigéféed agent, have executed these

ARTICLES on this &£ day of _}#/AY , 1999 . xecuting these ARTICLES, the
undersigned registered agent accepts the appointmem‘;af registered agent and states that the
undersigned is familiar with, and accepts, the obligatior}sv that position.

STATE OF FLORIDA )

) 88S:
COUNTY OF BROWARD )

The foregoing instrument was acknowiedged before me this

mey

personally known to me.

DEANNA PASSMORE MATKIN
MY COMMISSION # CC712583
EXPIRES: Februany 1, 2002

ARY P Moty } Go-
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BYLAWS OF

SMITHBROQKE HOMEOWNERS ASSOCIATION, INC.,

1. GENERAL PROVISIONS.

1.1 ldentity. These are the BYLAWS of SMITHBROOKE HOMEOWNERS
ASSOCIAHON, INC., hereinafter referred to as the "ASSOCIATION,” a corporation
not- for-proin\formed under the laws of the State of Florida. The ASSOCIATION has been
organ?ed» or 18 puUrposes stated in the ARTICLES and shall have all of the powers provided
in these BYLP(SNS the ARTICLES, the DECLARATION, and any statute or law of the State of
Florida, izr va";ﬂother power incident to any of the above powers.

*g. E ipal Office. The principal office of the ASSOCIATION shall be at such place
as the BOAF@?‘H?} determine from time to time.
it

1.3 Fiscal Ye*g[QThe fiscal year of the ASSOCIATION shall be the calendar year.
P\J/ %‘\

1.4 Seal. Tﬁé séél of the ASSOCIATION shall have inscribed upon it the name of the
ASSOCIATION, the'véar of lts incorporation and the words "Corporation Not-for-Profit.” The
seal may be used by q?us‘ it, or a facsimile thereof, 10 be impressed, aftixed or otherwise
reproduced upon any n;s} ent or document executed in the name of the ASSOCIATION.

‘&f“ Ry

1.5 Inspection of ‘Eiooks and Records. The books and records of the ASSOCIATION
shall be open to inspection by aij Q‘;NNERS or their authorized representatives, and all hoiders,
insurers or guarantors of ar& first mortgage encumbering a LOT. Such records of the
ASSOCIATION shall include cur;e_(gfipoples of the DECLARATION, ARTICLES and BYLAWS,
and any amendments thereto.\ad? contracts entered into by the ASSOCIATION, and the
books, records and financial staﬁeﬁ-\ents of the ASSOCIATION. The ASSOCIATION shall be
required to make available to prqs’pecuve purchasers of LOTS current copies of the
DECLARATION, ARTICLES and BYL\AWS and the most recent annual financial statement of
the ASSOCIATION. Notwnhstandlng the. ?bgegomg, any inspection of any books or records
of the ASSOCIATION will only be perrmfted”hgon reasonable notice, during normal business
hours or under reasonable cnrcumstan% and must be for a proper purpose which is
reasonably related to an interest that the r,so,n@a}emg the inspection has or may have in the
ASSOCIATION. N9

1.6 Definitions.
BYLAWS shall have the same meaning as are aggﬁ f
DECILLARATION. £

2. MEMBERSHIP IN GENERAL.

2.1 Qualification. Pursuant to the ARTICLES, a I of, tlu{ record owners of LOTS shall -
be members of the ASSOCIATION. Membership for eacl’{h(ﬁ shall be established upon the
recording of the DECLARATION. Prior to the recording of tﬁe:DECL\ARATION the incorporator
shall be the sole member of the ASSQCIATION, but its memgershép shall terminate upon the
recording of the DECLARATION, unless it owns any LOT(S):

s

2.2 Changes in Membership, The transfer of the’ ownerslﬁg of any LOT, either
voluntarily or by aperation of law, shall automatically terminate-the‘'membership of the prior
owner, and the transferee or new owner shall automatically Bec’S’me a member of the
ASSOCIATION. It shall be the responsibility of any such transferor and transferee of a LOT
to notify the ASSOCIATION of any change in the ownership of any LOT, and the
corresponding change in any membership, by delivering to the ASSOCIATION a copy of the
deed or other instrument of conveyance which establishes a transfer of ownership. In the
absence of such notification, the ASSOCIATION shall not be obligated to recognize any
change in membership or ownership of a LOT for purposes of notice, voting, ASSESSMENTS,
or for any other purpose.

2.3 Member Register. The secretary of the ASSOCIATION shall maintain a register
in the office of the ASSOCIATION showing the names and addresses of the members of the
ASSOCIATION. [t shall be the obligation of each member of the ASSOCIATION to advise the
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secretary of any change of address of the member, or of the change of ownership of the
member’s LOT, as set forth above. Any member who mortgages his LOT shall notify the
ASSOCIATION of the name and address of his mortgagee. Any member who satisfies the
mortgage encumbering his LOT shall also notify the ASSOCIATION thereof, and shall file a
copy of the satisfaction of mortgage with the ASSOCIATION. The names and addresses of
any such mortgagee shall also be maintained in the member register.

3. MEMB;E{?SHIP VOTING.
N
m.gjf’vgj;ing Rights. The voting rights of the members and of DECLARANT shall be as
provid\é%fl iq}tr’p.vﬂRTlCLES.
)

3’2 Majodfy Vote and Quorum Reguirements. The acts approved by a majority of the
votes presémjﬂ:p_grson or by proxy at a meeting a1 which a quorum is present shali be binding
upon all mem eerégnd OWNERS for all purposes, except where otherwise provided by law, in
the DECLARATION, in the ARTICLES, or in these BYLAWS. Unless atherwise so provided,
at any regular or sgéﬁiﬁfmeeting. the presence in person or by proxy of persons entitled to
cast the votes f‘%g"fﬁbi’d of the LOTS shall constitute a quorum.

CEE N P

Yot 27 . i
3.3 Determiriation_as to Voting Rights.

T
3.3.1 lri\ﬂjg/)e}rent any LOT is owned by one person, his right to cast the vote
for the LOT shall be estki:{iﬁﬁﬁélq by the record title to his LOT.

3.3.2 in the\’e*\)f;éfgfja?\y LOT is owned by more than one person or by an entity,
the vote for the LOT may beScast at any meeting by any co-owner of the LOT provided,
however, thatin the event a disputg-arises between the co-owners as to how the vote for the
LOT shall be cast, or in the eveh{_ﬁj:égco-owners are unable to concur in their decision upon
any subject requiring a vote, the{yﬁshall lose their right to cast the vote for the LOT on the
matter being voted upon at that mee,t@é”:}put their membership shall be counted for purposes
of determining the existence of a nggggh;ﬁ .For purposes of this paragraph, the principals or
partners of any entity (other than a corg?f{i"ﬁgm) owning a LOT shall be deemed co-owners of
the LOT, and the directors and officetsipff%\corporation owning a LOT shall be deemed

o~

co-owners of the LOT. ?;:(-” L

e
AN

3.3.3 Proxies. Every membééémjﬂf‘ed 1o vote at a meeting of the members, or
to express consent or dissent without a meet‘lﬁ’,‘,m aythorize another person or persons to
act on the member's behalf by a proxy signed%v’sgs!i’\éhember or his attorney-in-fact. Any
proxy shall be delivered to the secretary of the géﬂhg at or prior to the time designated in
the order of business for delivering proxies. Mem fs’ﬁéy not vote by general proxy, but may
vote by limited proxy. Limited proxies and general prbm:‘e;»m be used to establish a quorum.
Limited proxies may also be used for votes taken to a(r;n"e{r;é[’ ARTICLES or BYLAWS or for
any matter that requires or permits a vote of the memble:{:sf Any proxy shall be effective only
for the specific meeting for which originally given and any lawfully adjourned meetings
thereof. In ne event shall any proxy be valid for a periodflgj'ngigr than ninety (90) days after
the date of the first meeting for which it was given. Eve}'\i‘wpmx shall be revocable at any
time at the pieasure of the member executing it. Every pro{{;h&“ specifically set forth the
name of the person voting by proxy, and the name of the persen horized to vote the proxy
for him. Every proxy shall contain the date, time, and p!aegf;c’a?«‘tljfe“‘;meeting for which the
proxy is given, and if a limited proxy, shall set forth those iteiﬁs‘Whicjrff‘;ghe proxy holder may
vote, and the manner in which the vote is to be cast. P )

e S,
e

4. MEMBERSHIP MEETINGS.

4.1 Who May Attend. In the event any LOT is owned by more than one person, ali
co-owners of the LOT may attend any meeting of the members. In the event any LOT is
owned by a corporation, any director or officer of the corporation may attend any meeting of
the members. However, the vote for any LOT shall be cast in accordance with the provisions
of Paragraph 3 above. INSTITUTIONAL LENDERS have the right to attend all members
meetings.

BYLAWS-2
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4.2 Place. All meetings of the members shall be held at the principal office of the
ASSOCIATION or at such other place and at such time as shall be designated by the BOARD
and stated in the notice of meeting.

4.3 Notices. Written notice stating the place, day and hour of any meeting and, in the
case of a special meeting, the purpose or purposes for which the meeting is called, shall be
given by first-class mail or personal delivery to each member entitled to vote at such meeting
not less t 10 nor more than 60 days before the date of the meeting, either personally or
by fnrst-clas§\man by or at the direction of the president, the secretary or tha officer or
perso fzéfldbxthe meeting. If mailed, such notice shall be deemed to be delivered when
deposited m)tﬁe‘ United States mail addressed to the member at his address as it appears in
the recu‘(ds’p'f} the ASSOCIATION, with postage thereon pre-paid. For the purpose of
determinis g’ ggnﬁbrs entitied to notice of, or to vote at, any meeting of the members of the
ASSOCIA'ﬁQﬂ “or in order to make a determination of the members for any other purpose, the
BOARD shaibbe éntitled to rely upon the member register as same exists ten days prior 1o the
giving of the ﬁhﬁtce of any meeting, and the BOARD shall not be required to take into account
any changes in merﬁbé?ship occurring after that date but may, in their.sole and absolute
discretion, do so\ qtﬂnhstanding the foregoing, if a LOT is owned by more than one person
or by an entity, on{f bnfe’nouce shall be reguired to be given with respect to the LOT, which
may be given to any’ co—ow,ner as defined in Paragraph 3.3.2 of these BYLAWS. Notice to any
member or co-owner haﬂ sent to the LOT of such member or co-owner, uniess the LOT
OWNER(S} of the LO \ggj. ise request.

N

4.4 Waiver of Noflce‘ ,Whenever any notice is required to be given to any member
under the provisions of the ﬁﬁT}GLES or these BYLAWS, or as otherwise provided by law, a
waiver thereof in writing SIngBd by the person or persons entitled 10 such notice, whether
before or after the time stated Lgérem, shall be equivalent to the giving of such notice.
Attendance of a member at a ﬁnq(bjgng shall constitute a waiver of notice of such meeting,
except when the member objecfssat the beginning of the meeting to the transaction of any
business because the meeting is nqr’la%fu!ly called or convened.

4.5 Annual Meeting. The annﬂ -iﬁeetmg for the purpose of electing dnreciors and
transacting any other business shall hghé}d once each year at a time and place to be
determined by the BOARD and as is cor! ﬁe& in, the notice of such meeting. However, so

long as DECLARANT is entitled to appoi major; ity of the directors of the Association, no
annual meetings will be required.

4.6 Special Meetings. Special meettné@ of th&; members may be called at any time by
any director, the president, or at the requesr&:\;‘m wmlng, by not less than 25% of the
members, or as otherwise provided by law. Sucﬁ request shall state the purpose of the
proposed meeting. Business transacted at all sp}m}a ings shall be confined to the
subjects stated in the notice of meeting. Natice of any sBe)f@l meeting shall be given by the
secretary, or other officer of the ASSOCIATION, to allzb’f -the members within thirty {30) days

after same is duly called, and the meeting shall be held wnhln{orty-flve [45) days after same
is duly called.

4.7 Adjournments. Any meeting may be adjourned{6r ¢ ntinued by a majority vote
of the members prasent in person or by proxy and entitled to- ,telor if no member entitled
to vote is present, then any officer of the ASSOCIATION may; o u’rr‘: the meeting from time
to time. If any meeting is adjourned or continued to another time g,@ place, it shall not be
necessary to give any notice of the adjourned meeting, if the@meuaaﬂ, place to which the
meeting is adjourned are announced at the meeting at which theé adjournment is taken, and
any business may be transacted at the adjourned meeting that might have been transacted at
the original meeting. If the time and place to which the meeting is adjourned are announced
at the meeting at which the adjournment is taken, notice of the adjourned meeting may be
given to members not present at the original meeting, without giving notice to the members
which were present at such meeting.

4.8 QOrganization. At each meeting of the members, the president, the vice president,
or any person chosen by a majority of the members present, in that order, shall act as
chairman of the meeting. The secretary, or in his absence or inability to act, any person
appointed by the chairman of the meeting. shall act as secretary of the meeting.
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4.9 Order of Business. The order of business at the annual meetings of the members
shall be:

4.9.1 Determination of chairman of the meeting;

4.9.2 Calling of the roll and certifying of proxies;

< 4.9.3 Proof of notice of meeting or waiver of notice;

//’:\‘
”\‘:\;f’f ‘%}9.4 Reading and disposal of any unapproved minutes;

-

;\) 9{5 Reports of directors, officers or committees;

‘;@ Nomination and election of inspectors of election;

e
%797 Dqﬁermmatlon of number of directors;

4. 9\,58} ﬁé@taon of directors:

4.9, 9 ﬁnhmshed business;

4.9.10 Nga)w/’&lsmess. and

Kf’zfjf s,
4.9.11 Ad;qummem,
/\J
- 4.10 Minutes. The hﬂﬁnutes of all meetings of the members shall be kept in a book
available for inspection by the men{i%rs or their authorized representatives, and the directors,

upon reasonable notice, dunng‘r : nable times, for a proper purpose. The ASSOCIATION
shall retain these minutes for a périod of not less than seven years.

4.11 Actions Without a Meet n Any action required or permitted to be taken at any
annual or special meeting of the memb,ers, ‘ol the ASSOCIATION, may be taken without a
meeting, without prior notice, and wuthaut;%;vote if a consent in writing, setting forth the
action so taken, shall be sighed by the rﬁ@mbers,havmg not less than the minimum number
of votes that would be necessary to authorize-of take such action at a meeting at which all
members entitled to vote thergon were pre and voted. Within ten days after abtaining
such authorization by written consent, notic aﬂ be, ] ven to those members who have not
consented in writing. The notice shall fairly surngnarize ‘the material features of the authorized
action. If a LOT is owned by more than one pers"‘q’)ﬁ)or -by a corporation, the consent for such
LOT need only be signed by one person who wou{cf &a}anmied to cast the vote for the LOT
as a co-owner pursuant to Paragraph 3.3.2 of the‘se«/BiYEAﬂ’S

\é__/r’ ;‘xj
5, DIRECTORS. e

5.1 Membership.

5.1.1 The affairs of the ASSOCIATION shali iye naged by a BOARD of not
less than three {3) nor more than nine {9) directors. So long" as’thé\DECLAHANT is entitied
to appoint any director pursuant to the ARTICLES, the numbaf ¢ Gtors will be determined,
and may be changed from time to time, by the DECLARANT by wmfeﬁmotlce to the BOARD.
After the DECLARANT is no longer entitled to appoint any dlre@op, .thg_pumber of directors
may be changed at any meeting where the members are to elect @ny directors {i} by the then
existing BOARD, if prior to such meeting of the members the BOARD votes to change the
number of directors and such change is indicated in the notice of the meeting sent to the
members, or {ii} by the members at the meeting prior to the election of directors. If the
number of directors on the BOARD is not changed, then the number of directors shall be the
same as the number on the BOARD prior to such meeting (plus any unfilled vacancies created

by the death, resignation or removal of a director}). In any event there shall always be an odd
number of directors.

5.2 Election of Directors by Members. Election of directors to be elected by the
members of the ASSOCIATION shall be conducted in the following manner:
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5.2.1 Within 60 days after the members other than the DECLARANT are
entitled to elect any directors, as provided in the ARTICLES, or within 60 days after the
DECLARANT notifies the ASSOCIATION that it waives its right to appoint one or more
directors, the ASSOCIATION shall call, and give not !ess than 30 days nor more than 45 days
notice of, a special meeting of the members to elect any directors the members are then
entitled to elect, or to replace the appropriate number of directors previously appointed by the
DECLARANT. Such special meeting may be called and the notice given by any member if the
ASSOC! N fails to do so. At such special meeting the members shall be required to elect
any direc;er’s\\\which they are entitled to elect, and if they fail to do so any directors appointed
by DﬁgLfAR Z[ which would have been replaced by any directors elected by the members
may res:g;} out further liability or obligation to the ASSOCIATION. In the event such a
special mee is called and held, at the meeting the members may elect not to hold the next
annual me&tfngfb ‘he members if such next annual meeting would be less than 4 months after

. 1he date ok xhe,—qpeclal meeting, and upon such election the next annual meeting of the
members shgsﬁ ni;imbe held.

5 2. 2 E‘xc’ept as provided above, the members shall elect directors at the annual
members’ meetli\gf ,«'ﬁ?

h.2. 3 ﬁnor ;o any special or annual meeting at which directors are to be elected
by the members, therxex»s g BOARD may nominate a committee, which committee shall
nominate one person f‘i;r/ h director to be elected by the members, on the basis that the
number of directors to&“s,e”we ~on the BOARD will not be altered by the members at the
members meeting. Nomitrations-{or additional directorships created at the meeting shall be
made from the floor, and otpépnﬁmmat:ons may be made from the floor.

\\ hud

5.2.4 The e|ect;aa‘:6ﬁ directors by the members shall be by ballot that the
member personally casts (unles&‘*a‘r,spensed with by unanimous consent) and by a plurality of
the votes cast, each member vsmng being entitled 1o cast his votes for each of as many
nominees as there are vacancies torbefilled. There shall be no cumulative voting.

\

5.3 Term of Office. All directdrélél"gcted by the members shall hold office until the
next annual meeting of the members anchupf‘bthelr successors are duly elected, or until such
director’s death, resignation or removal ‘?Q'(s’f‘erema{ter provided or as otherwise provided by
statute or by the ARTICLES. P

g

5.4 Qrganizational Meeting. The nec\\‘&% efectéd BOARD shall meet for the purposes
of organization, the election of officers and th anséﬂstiﬁn of other business immediately after
their election or within ten {10) days of same aﬁ\)’ﬁ{;h«place and time as shall be fixed by the

directors at the meeting at which they were etectect and | ho further notice of the organizational
meeting shall be necessary. :E\)\,)

5.5 Regular Meetings. Regular meetings of theﬁOARD may be held at such time and
place as shall be determined, from time to time, by a majerity of the directors. During the
period when DECLARANT appoints a majority of the: Du@ , no regular meetings of the
BOARD will be required. ’

or by the president, at any time

5.7 Notice of Meetings. Notice of each meeting of the: ’&QAEa’fshall be given by the
secretary, or by any other officer or director, which notice shall state the day, place and hour
of the meeting. Notice of such meeting shail be delivered to each director either personally
or by telephone or telegraph, at least 48 hours before the time at which such meeting is to be
held, or by first class mail, postage prepaid, addressed to such director at his residence, or
usual place of business, at least three days before the day on which such meeting is to be
heid. Notice of a meeting of the BOARD need not be given to any director who signs a waiver
of natice either before or after the meeting. Notice of any meeting of the BOARD shall not be
required to be given to the members or posted unless otherwise required by law. Notice of
any meeting in which ASSESSMENTS are to be established shall specifically contain a
statement that ASSESSMENTS shall be considered and a statement of the nature of such
ASSESSMENTS. Attendance of a director at a meeting shall constitute a waiver of notice of
such meeting and a waiver of any and all objections to the place of the meeting, the time of
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the meeting, or the manner in which it has been called or convened, except when a director
states, at the beginning of the mesting, an objection to the transaction of any business
because the meeting is not lawfully called or convened. Neither the business to be transacted

at, nor the purpose of, any regular or special meeting of the BOARD need be specified in any
notice or waiver of notice of such meeting.

5.8 Quorum and Manner of Acting. A majority of the directors determined in the
manner prgyided in these BYLAWS shall constitute a quorum for the transaction of any
business /a,p?\\meeting of the BOARD. The act of the majority of the directors present at a
meetiﬁg’;}r”m@gh a quorum is present shall be the act of the BOARD, unless the act of a
greater’numbes-bf directors is required by statute, the DECLARATION, the ARTICLES, or by
these BYJA@S A director may join by written concurrence in any action taken at a meeting

of the Bo%ﬁa’bgt@uch concurrence may not be used for the purposes of creating a quorum.
S

5.9 Ediéﬂﬁbed Meetings. A majority of the directors present at a meeting, whether
or not a quordi‘ﬁfexists,gnay adjourn any meeting of the BOARD to another place and time.
Notice of any such’_e@dﬁrned meeting shall be given to the directors who are not present at
the time of the 5@6 pent, and, unless the time and place of the adjourned meeting are
announced at the ﬁﬁﬁemﬁthe adjournment, to the other directors. At any adjourned meeting,
any busingss that ?ﬁi‘éht have been transacted at the meeting as originally called may be
transacted without fug‘;t?gi'f;otice,

A .

P
5.10 Presiding g{ icer:. The presiding officer of the BOARD meetings shall be the
chairman of the BOARD'if such an officer is elected; and if none, the president of the
ASSOCIATION shall presid‘e‘.'“;/jﬁxz’('he absence of the presiding officer, the directors shall
designate one of their membgrs to preside.
Ly
e 1 .
5.11 Order of Businesslﬁ]}i;é;order of business at a BOARD meeting shall be:
£

Catling of roll;~
i

Proot of due n‘é;rc

e A
Reading and dispd@kﬂtapy
¢ J/”:ﬂ’{w> o
Reports of officers a%%,ﬁgih i

Mo -
Election of officers; ‘t;g
Unfinished business;
.7 New business; and

.8 Adjournment.
s Y
5.12 Minutes of Meetings. The minutes of all mé‘;ﬁ@g}g}gf the BOARD shall be kept
in a book available for inspection by the members of the ASSOCIATION, or their authorized
representatives, and the directors, upon reasonable notice, diri "Q;\reasonable times, for a
proper purpose. The ASSOCIATION shall retain these minutes
seven years. AN

T ;w"_‘,\“\,
5.13 Committees. The BOARD may, by resolution duly ad55ted. appoint committees.
Any committee shall have and may exercise such powers, duties and functions as may be
determined by the BOARD from time to time, which may include any powers which may be

exercised by the BOARD and which are not prohibited by {aw from being exercised by a
committee.

5.14 Resignation. Any director may resign at any time by giving written notice of his
resignation 1o another director or officer. Any such resignation shall take effect at the time
specified therein or, if the time when such resignation is 10 become effective is not specified
therein, immediately upon its receipi, and, unless otherwise specified therein, the acceptance
of such resignation shall not be necessary to make it effective.
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5.15 Removal of Directors. Directors may be removed as follows:

5.15.1 Any director other than a director appointed by the DECLARANT may
be removed by majerity vote of the remaining directors, if such director has been absent for

the last three consecutive BOARD meetings, and/or adjournments and continuances of such
meetings.

«\ 5.15.2 Any director other than a director appointed by the DECLARANT may
be removed\with or without cause by the vote of a majority of the members of the
ASS jﬁﬁg}g\at a special meeting of the members called by not less than ten percent of the
membirs of-the ASSOCIATION expressly for that purpose. The vacancy on the BOARD
caused qy}a‘j@hsuch removal may be filled by the members at such meeting or, if the members
shall fail‘i;c;?ﬁﬁ;‘/.s;@l vacancy, by the BOARD, as in the case of any other vacancy on the
BOARD. .

Ay

5.16 ‘Watancies,

S.Téfﬁ;wyacancies in the BOARD may be filled by a majority vote of the
directors then in Eiﬁjqe‘ﬁthough less than a quorum, or by a sole remaining director, and a
director so chosen ‘shiall hold office until the next annual election and until his successor is
duly elected, unless sgpn’grﬁ isplaced. If there are no directors, then a special election of the
members shall be calledjje:ﬁect the directors. Notwithstanding anything contained herein to
the contrary, the DECLARANT 3t all times shall have the right to appoint the maximum number
of directors permitted by‘{ghe A‘RIJ}CLES, and any vacancies on the BOARD may be filled by
the DECLARANT to the extéit-that the number of directors then serving on the BOARD which
were appointed by the DECLARANT is less than the number of directors the DECLARANT is
then entitled to appoint. el

oA 3
i

5.16.2 In the evén‘(theMASSOCIATiON fails to fill vacancies on the BOARD
sufficient to constitute a quorum in aEcordance with these BYLAWS, any LOT OWNER may
apply to the Circuit Court of the Coﬁgggiﬁ;yyhich the SUBJECT PROPERTY is located for the
appointment of a receiver to manage }’l?é-t‘éﬁfairs of the ASSOCIATION. At least thirty {30}
days prior to applying to the Circuit Coutt,'the LOT OWNER shall mail to the ASSOCIATION
a notice describing the intended action %lenﬁ‘g:ﬂ;e ASSOCIATION the opportunity to fill the
vacancies. f during such time the ASSO JG)N fails to fill the vacancies, the LOT OWNER
may proceed with the petition. If a rec er’-i§, appointed, the ASSOCIATION shall be
responsible for the salary of the receiver, cou "co_s'ts_,‘ fa"qd attorneys’ fees. The receiver shall
have all powers and duties of a duly constitute "fﬁgﬁ\ﬁéﬁ' of the BOARD, and shall serve until
the ASSOCIATION fills vacancies on the BOARQ?.{;‘if-ﬁgient to constitute a gquorum.

NENT A

5.17 Directors Appointed by the DECLARA! j\}qt ithstanding anything contained
herein to the contrary, the DECLARANT shall have th‘g{’righi,ﬁo appoint the maximum number
of directors in accordance with the privileges granted 16 the DECLARANT pursuant to the
ARTICLES. All directors appointed by the DECLARANT/sf_x,a;ﬂ\serve at the pleasure of the
DECLARANT, and the DECLARANT shall have the absolu%\sf‘rigjﬁt, at any time, and in its sole
discretion, to remove any director appointed by it, and to reptécé:such director with another
person to serve on the BOARD. Replacement of any directdi{gp,pféinted by the DECLARANT
shall be made by written instrument delivered to any officer 6 apy other director, which
instrument shall specify the name of the person designaf@ﬂ'«,‘éﬁsﬁéd cessor director. The
removal of any director and the designation of his successor by tﬁ'é‘DE;gjlsARANT shall become
effective immediately upon delivery of such written instrumen{;gg;tj&eiDECLAHANT.

5.18 Compensation. The Directors shall not be entitled to any compensation for
serving as Directors unless the members approve such compensation, provided however, the
ASSOCIATION may reimburse any Director for expenses incurred on behalf of the
ASSOCIATION without approval of the members.

5.19 Powers and Duties. The directors shall have the right to exercise all of the
powers and duties of the ASSOCIATION, express or implied, existing under these BYLAWS,
the ARTICLES, the DECLARATION, or as otherwise provided by statute or law.
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6. OFFICERS.

6.1 Members and Qualifications. The officers of the ASSOCIATION shall include a
president, a vice president, a treasurer and a secretary, all of whom shall be elected by the
directors and may be preemptively removed from office with or without cause by the
directors. Any person may hold two or more offices except that the president shall not also
be the secretary. The BOARD may, from time to time, elect such other officers and designate
their powers and duties as the BOARD shall find to be appropriate to manage the atfairs of the
ASSOCIA]:EO\N from time to time. Each officer shall hold office until the meeting of the
BOAI%)'IEHE\p.Qng the next annual meeting of the members, or until his successor shall have
been daly eleg’téd and shall have qualified, or until his death, or until he shall have resigned,
or until lqefs@égl have been remaved, as provided in these BYLAWS.

6. 2*Resi)ggat|ons Any officer may resign at any time by giving written notice of his
resignation tg aﬁ!& director or officer. Any such resignation shall take effect at the time
specified thetsid, or if there is no time specified therein, immediately upon its receipt; and
unless otherwise specif’léd therein, the acceptance of such resignation shall not be necessary
to make such reﬁl,gﬁﬁ?@n effective.

6.3 Vacancr . A _vacancy in any office, whether arising from death, resignation,
removal or any other au; ay be filled for the unexpired portion of the term of the office
which shall be vacant ifi the‘manner prescribed in these BYLAWS for the regular election or
appointment of such ofﬁ’ée‘. .

6.4 The Presnden’cw /Tfug president shall be the chief executive officer of the
ASSOCIATION. He shall hav@ all of the powers and duties which are usually vested in the
office of president of an assocla,u@r corporation including, but not limited to, the power to
appoint committees from amoﬁq&ﬂa}%nembers from time to time, as he may in his discretion
deemn appropriate to assist in thS&:onduct of the atfairs of the ASSOCIATION.

6.5 The Vice President. The! \gcb president shall, in the absence or disability of the

president, exercise the powers and ﬁeﬁ/(i?n the duties of the president. He shall also assist
the president generally and exercise suqh dthag powers and perform such other duties as may

be prescribed by the directors. YC/M o

6.6 TIThe Secretary. The secrela&ﬁﬁaﬂ“’prepare and keep the minutes of all
proceedings of the directors and the memb&s He shall attend to the giving and serving of
all notices to the members and directors and‘\"&he ntices required by law. He shall have
custody of the seat of the ASSOCIATION and & same to instruments requiring a seal
when duly executed. He shall keep the records f‘thx ZASSOCIATION, except those of the
treasurer, and shall perform all other duties incident to the office of secretary of an
association, and as may be required by the d|rectorsfdr:§‘re> resident.

6.7 The Treasurer. The treasurer shail have £ tody of all property of the
ASSOCIATION, including funds, securities, and evndencg’é; of" indebtedness. He shall keep
books of account forthe ASSOCIATION in accordance wntﬁgcmd apcountlng practices, which,
together with substantiating papers, shall be made available ’lp the BOARD for examination at
reasonable times. He shall submit a Treasurer’s Report to theBQAF;D at reasonable intervals
and shall perform all other duties incident to the office Qt/t'reas'imer He shall collect all
ASSESSMENTS and shall report te the BOARD the status of co;lteeﬁ‘bns as requested.

6.8 Compensation. The officers shall not be entitled\té*coﬁﬁpensation unless the
BOARD specifically votes to compensate them. However, neither this provision, nor the
provision that directors will not be compensated unless otherwise determined by the members,
shall preclude the BOARD from employing a director or an officer as an employee of the
ASSOCIATION and compensating such employee, nor shall they preciude the ASSOCIATION
from contracting with a director for the management of property subject to the jurisdiction of
the ASSOCIATION, or for the provision of services to the ASSOCIATION, and in either such
event to pay such director a reasonable fee for such management or provision of services.

7. FINANCES AND ASSESSMENTS.
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7.1 ASSESSMENT ROLL. The ASSOCIATION shall maintain an ASSESSMENT roll for
each LOT, designating the name and current mailing address of the OWNER, the amount of
each ASSESSMENT against such OWNER, the dates and amounts in which the
ASSESSMENTS come due, the amounts paid upon the account of the OWNER, and the
balance due.

7.2 Depositories. The funds of the ASSOCIATION shall be deposited in such banks
and depositories as may be determined and approved by appropriate resolutions of the BOARD
from timg;r@ ime. Funds shall be withdrawn only upon checks and demands for money
sfgne&:‘ﬁv‘ su&/ officers, directors or other persons as may be designatéd by the BOARD.
Fideiit\r"}bqus,a% required by the DECLARATION shall be required of all signatories on any
account*@éf“‘t@ASSOCiATlON.

O
7.3% Bé_) siting _of Payments. All sums collected by the ASSOCIATION from
ASSESSMEI&']?S' %‘ ay be deposited in a single fund or divided into more than one fund, as

determined b\v’?iﬁ'e BOARD.

7.4 Accowgnﬁamﬁecords and Reports. The ASSOCIATION shall maintain accounting
records according %éﬁ@dd accounting practices. The records shall be open to inspection by
OWNERS and INSTITUTIQNAL LENDERS or their authorized representatives, at reasonable
times. The records hajll'} clude, but not be limited to, {a) a record of all receipts and
expenditures, and (b) the. ESSMENT roli of the members referred to above. The BOARD
may, and upon the votehhﬁa(maiority of the members shall, conduct a review of the accounts
of the ASSOCIATION by é‘gerhﬂgﬁ public accountant, and if such a review is made, a copy
of the report shall be furni”s”f:i,‘ég{ft@“ each member, or their authorized representative, within
fifteen days after same is completed.

PR ey

7.5 Reserves. The budigérﬁﬁi;the ASSOCIATION shall provide for a reserve fund for
tha periodic maintenance, repair (a%d replacement of improvements to the COMMON AREAS
and those other portions of the SU&JEE"T PROPERTY which the ASSOCIATION is obligated

i £

to maintain. i,

8. PARLIAMENTARY RULES.

e Ay
8.1 Roberts’ Rules of Order (Cr,es’,i«gdigon) shall govern the conduct of the
ASSOCIATION meetings when notin conﬂiéﬁ:@gjgﬁ.hny DECLARATION, the ARTICLES or these
BYLAWS, v

8. AMENDMENTS.

2

% may be amended in the followin
i, ’
(R

P

Except as otherwise provided, these BYIEA‘;W

manner:

e

in the notice of any meeting at which a proposed amemgf?ﬂe;it‘» is to be considered.
S
9.2 Initiation. A resolution to amend these BYLAW%,{naj/‘; be proposed either by any
director, or by or at the direction of 25% percent or ¥br gf the members of the
ASSOCIATION. o )

9.1 Natice. Notice of the subject matter of a p?qused\amendment shail be included

8.3 Adoption_of Amendments.

8.3.1 A resolution for the adoption of the proposed amendment shall be
adopted by not less than a majority of the votes of the entire membership of the
ASSOCIATION.

9.3.2 Notwithstanding the foregoing, these BYLAWS may be amended solely
by the BOARD, upon the unanimous vote of the directors and without the vote or approval of
the members, if the purpose of such amendment is solely to conform these BYLAWS to the

provisions of any applicable statute of the State of Florida, including any amendment to any
statute hereafter adopted.
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9.3.3 Notwithstanding anything contained herein to the contrary, so long as
the DECLARANT is entitled to appoint a majority of the directors, the DECLARANT shall have
the right to unilaterally amend these BYLAWS without the joinder or approval of the BOARD
or any member, and so long as the DECLARANT owns any LOT, no amendment to these
BYLAWS shall be effective without the written approva! of the DECLARANT.

9.4 No amendment shall make any changes in the qualification for membership nor in
the votin his or property rights of members without approval by all of the - members and
the joinder-gf\alt record owners of mortgages upon the LOTS. No amendment shall be made
that IQm{gn%Qt with the DECLARATION or the ARTICLES. Prior to the closing of the sale
of all LOTS,%mendment shall make any changes which would in any way affect any of the
rights, rirgvu S,powers or options herein provided in favor of, or reserved to, the
DECLARAQT m;dess the DECLARANT shall join in the execution of the amendment, including,
but not hmitpd i'?,i\any right of the DECLARANT to appoint directors.

\ s
9.5 No “émendment to these BYLAWS shall be made which discriminates against any
OWNER(S}, or aLacts less than all of the OWNERS without the written approval of all of the
OWNERS so dnsdﬂr};@ed against or affected.

9.6 Execut‘lon and Recording. No modification of, or amendment to, the BYLAWS
shall be valid until r ﬂ% in the public records of the county in which the SUBJECT
PROPERTY is Iocated.*;;i/- ‘
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10. MISCELLANEOUS. .-
-
10.1 Tenses and Gengers The use of any gender or of any tense in these BYLAWS
shall refer to all genders or to aitgg_hws, wherever the context so requires.

10.2 Partial Invalidity. %hould any of the provisions hereof be void or become
unenforceable at law or in equity, th ;émam:ng provisions shall, neveriheless, be and remain
in full force and effect. Y

10.5 Waiver of Objections. The failure ¢ M\)he BOARD or any officers of the
ASSOCIATION to comply with any terms and prows‘mas h DECLARATION, the ARTICLES,
or these BYLAWS which relate to time limitations shga!l nm A1 and of itself, invalidate the act
done or performed. Any such failure shall be waived |fﬂg1§not objected to by a member of the
ASSOCIATION within ten {10} days after the member is l;\ot#{ed or becomes aware, of the
failure. Furthermore, {f such failure occurs at a general orsfspeélal meeting, the failure shall be
waived as to all membgrs who recewed notice of the meeé‘mg orappeared and failed to object
to such failure at the r‘neetmg
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