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BYLAWS
OF

MARSH POINTE HOMEOWNERS ASSOCIATION, INC.

"1. GENERAL PROVISIONS.

DN :

Ckffi ntity. These are the BYLAWS c¢f MARSH POINTE HOMEOWNERS
ASSOCIATIONINC., hereinafter referred to as the "ASSOCIATION," a corporation
not-forprofi) formed under the Taws of the State of Florida. The ASSOCIATION
has been %ﬁ@ﬁhji@d for the purposes stated in the ARTICLES and shall have all
of the powers-provided in these BYLAWS, the ARTICLES, the DECLARATION, and any
statute or “I4v (0f the State of Florida, or any other power incident to any of,
the above powexs. '

R

1.2. Primeipsl_Office. 'The principal office of the ASSOCIATION shall be
at such place a§y hégBOARD may determine frem time to time.

1.3. Fiscal Yeats The fiscal year of the ASSOCIATION shall be the
calendar year. qé”i)
s,
© 1.4, Seal. TheR§§ﬁT}bf the ASSOCIATION shall have inscribed upon it the
name of the ASSOCIA?}QN;%?he year of its incorporation and the words
"Corporation Not-for-Profg%z“ The seal may be used by causing it, or a
facsimile thereof, to be™“impressed, affixed or otherwise reproduced upon any
instrument or document execwied>in the name of the ASSOCIATION.
b2 /f
1.5. Inspectien of Bogfs and Records. The books and records of the
ASSOCIATION shall be open to ipspection by all OWNERS or their authorized f
representatives, and all holders,_imsurers or guarantors of any first mertgage
encumbering a LOT. Such recordy ,uf,the ASSOCIATION shall include current
copies of the DECLARATION, ARTICLES'-and BYLAWS, and any amendments thereto,
any contracts entered into by thec:ASSOCIATION, and the books, records and
financial statements of the ASSOCIA?&QNgjﬁﬁnq ASSOCIATION shall be required to
make available to prospective purch@gers.'of LOTS current copies of the
DECLARATION, ARTICLES and BYLAWS, Kgﬁﬂ;sthfa most recent annual financial
statement of the ASSOCIATION. Notwithstdnding:the foregoing, any inspection
of any books or records of the ASSO@LAIbe will only be permitted upon
g reascnable notice, during normal busine§s: hours or under reasonable
circumstances, and must be for a proper purkgéé}which is reasonably related to
an interest that the person making the inspectiomyhas or may have in the
ASSOCIATION. ' ing;,ff
1
1.6. Definitions. "Unless the context otherwisewrequires, all terms used
in these BYLAWS shall have the same meaning as as@ attributed to them in the
ARTICLES, and the DECLARATION, ‘ R

2.  MEMBERSHIP IN GENERAL.

2.1. Qualification. Pursuant to the ARTICLES,” a¥¥-df\the record owners
of LOTS shall be members of the ASSOCIATION. Membership fOr sach LOT shall be
established upon the recording of the DECLARATION. Pryor—to the recording of
the DECLARATION, the incorporator shall be the sole member of the ASSOCIATION,
but its membership shall terminate upon the recording of the DECLARATION,

unless it owns any LOT(S).

2.2. Changes in Membership. The transfer of the ownership of any LOT,
either voluntarily or by operation of law, shall automatically terminate the
membership of the prior owner, and the transferee or new owner shall
automatically become a member of the ASSOCIATION. It shall be the
responsibility of any such transferor and transferee of a LOT to notify the
ASSOCIATION of any change in the ownership of any LOT, and the correspending
change in any membership, by delivering to the ASSOCIATION a copy of the deed
or other instrument of conveyance which establishes a transfer of ownership.
In the absence of such notification, the ASSOCIATION shall not be ebligated to
recognize any change in membership or ownership of a 'LOT for purposes of
notice, voting, ASSESSMENTS, or for any other purpose.
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2.3. Member Register. The secretary of the ASSOCIATION shall maintain a.
register in the office of the ASSOCIATION showing the names and addresses of
the -members of the ASSOCIATION. It shall be the obligation of each member of
the ASSOCIATION to advise the secretary of any change of address of the
member, or of the change of ownership of the member’s LOT,. as set forth
above. Any member who mortgages his LOT shall notify the ASSOCIATION of the
name and address of his mortgagee. Any member who satisfies the mortgage
encumberirgyhis LOT shall also notify the ASSOCIATION thereof: and shall file
a copy of-the satisfaction of mortgage with the ASSOCIATION. The names and
addresges” ofsany sucép mortgagee shall alsc be maintained in the member
register k&{ '

. e
3. MEMBERSH{P-VOTING.

% T

_3.1. Voting''Rights. The voting rights of the members and of DECLARANT
shall be as pfovided ip the ARTICLES.

3.2. MajorityNote and Quorum Requirements. The acts approved by a
majority of the vstesipresent in person or by proxy at a meeting at which a
quorum is present-“shall be -binding upon all members and OWNERS for all
purposes, except where,,@jzgerwise provided by law, in the DECLARATION, in the

ARTICLES, or in thesé BYLAWS. Unless otherwise 'so provided, at any regular or
special meeting, the %{ epce in person or by proxy of persons entitled to
cast the votes for one-t:b‘i f the LOTS shall constitute a quorum.

S ey
3.3. Determination agftb'\g\loting Rights.

3.3.1. In the even‘t@y LOT is owned by one berson, his right to
cast the vote for the LOT sha\%t:,bé established by the record title to his LOT.

3.3.2. In the event anﬁtbﬂf is owned by more than one person or by
an entity, the vote for the LOT way fie cast at any meeting by any co-owner of
the LOT provided, however, that iffhe event a dispute arises between the
co-owners as to how tHe vote for f«tig:.\‘gm shall be cast, or in the event the
co-owners are unable to concur in thefjr-Hecision upon any subject requiring a
vote, they shall lose their right to“cast~fhe, vote for the LOT on the matter
being voted upon at that meeting, butighedik Membership shall be counted for
purposes of determining the existence"{\'pf,,éfjj‘iiuprum. For purposes of this
paragraph, the principals or partners of &fy-entidy (other than a corporation)
owning a LOT shall- be deemed - co-owners ‘the LOT, and the directors and
officers of a corperation owning a LOT shal «geemed co-owners of the LOT. :

' i\iﬂ»w»

3.3.3. Proxies. Every member entified-tn Vote at a meeting of the -
members, or to express consent or dissent withoqj»*‘éj meeting, may authorize
another person or persons to act on the member’S<behalf by a proxy signed by
such member or his attorney-in-fact. Any proxy sti@}] be delivered to the
secretary of the meeting at or prior to the time qégfijnated in the order of
business for delivering proxies. Any proxy shall ‘tg effective only for the
specific meeting for which originally given and apy-lawfully adjourned
meetings thereof. In no event shall any proxy be valid-far a period longer
than ninety (90) days after the date of the first mg&;ﬁ"qg’jfor which it was
given. Every proxy shall be revocable at any time ‘“’at“i'-'f)'ﬁh’e";‘;pleasure of the
member executing it. Every proxy shall specifically set-forth.the name of the
person voting by proxy, and the name of the person authorized to vote the
proxy for him. Every proxy shall contain the date, time, and place of the
meeting for which the proxy is given, and if a limited proxy, shall set forth
those items which the proxy holder may vote, and the manner in which the vote
is to be cast.

4. MEMBERSHIP MEETINGS.

4.1. Who May Attend. In the event any LOT is owned by more than one
person, all co-owners of the LOT may attend any meeting of the members. 1In
the event any LOT is owned by a corporation, any director or officer .of the
corporation may dttend any meeting of the members.  However, the vote for any
LOT shall be cast in accordance with the provisions of Paragraph 3 above.
INSTITUTIONAL LENDERS have the rjght to attend all members meetings.
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4.2. Piace A1l meetmgs of the members shall be held at the principal
office of the ASSOCIATION or at such other place and at such time as shall be
designated by the BOARD and stated in the notice of meeting.

4.3. Notices. MWritten notice stating 'the place, day and hour of any
meeting and, in the case of a special meetmg, the purposé or purposes for
which the meeting is called, shall be given by first-class mail or personal
dehvery@q each member entiﬂ'ed to .vote at such meeting not less than 10 nor
more tharr days before the date of the meeting, either personally or by
fnmﬁ;Ff s:’ aii, by or at the direction of the president, the secretary or
the officer et persons calling the meetmg If mailed, such notice shall be
deemed “tn"lj,é} delivered when deposited in the United States mail addressed to
" the memﬁgf 86, his address as it appears in the records of the ASSOCIATION,
with postage)thereon pre-paid. For the purpose of determining members
entitled 16~ -pégice of, or to vote at, any meeting of the members of the
ASSOCIATION\,&&r in order‘ to make a determmatwn of the mémbers for any other
purpose, the BOARD-sWall be entitled to rely upon the member register as same
“exists ten day»s/p:p ior to the giving of the notice of any meetmg, and the
BOARD shall no‘t b Jkequired to take into 'account any coanges in membership
occurring after that date but may, in their sole and absolute discretion, do
so. Notwithstanding fﬁe foregoing, if a LOT is owned by more than one person
or by an entity, orﬁ‘r notice shall be required to be gwen with respect to
the LOT, which may \Lgn 'to any co-owner as defined in Paragraph 3.3.2 of
these BYLAWS Not1c ro any member or co-owner shall be sent to the LOT of
such member or co- owner? un]ess the LOT OWNER(S) of the LOT otherwise request.

/\‘)
- 4.4. Wawer of Not*t%e Whenever any notice is required to be given to
any member under the prpv\'{é\ons of the ARTICLES or these BYLAWS, or as
otherwise provided by law, ,awer thereof in writing signed by the person or
persons entitled to such ﬁéhce whether before or after the time stated
therein, shall be equivalent tp’fﬂwe giving of such notice. Attendance of 2
member at a meeting shall conshtfl_{te a waiver of notice of such meeting,
except when the 'member objects’; f}a the beginning of the meeting to the
. transaction of any business bedéu,semthe meeting is not lTawfully called or
convened. - \:{;»@M

4.5. Annual Meetmg The annugl(dmeetmg for the purpose of electing

directors and transacting any other biginess-shall be held once each year at a

time and place to be determined by the @MRD arid as is contained in the notice

of such meeting. However, so long a&ﬁﬁLAﬁANT is entitied to-gppoint a

! majority of the directors of the Assoc\mkwn‘ no annual meetings will be
required. (i

4.6. Special Meetings. Special meetmg\g O‘F 'ffﬁe members may be called at
any time by any director, the president, or aﬁ\\r e request, in writing, by not
less than 25% of the members, or as otherwise preyyjed by law. Such request
shall state the purpose of the proposed meeting{/ Blsiness transacted at all ‘
special meetings shall be confined to the sub.]é‘ctws ~stated in the notice of
meeting. Notice of any special meeting shall be \gwem by the secretary, or
other officer of the ASSOCIATION, to all of the wembers within thirty (30)
days after same is duly caﬂed and the meemf ~"¢hall be held within
forty-five (45). days after same is du1y called. 2 ”J\

4.7. AdJournment Any meeting may be adJou‘Fhed“‘n““’ continued by a
majority vote of the members present in person or by proxy and entitled to
vote, or if no member entitled to vote is present, then any officer of the
ASSOCIATION may adjourn the meeting from time to time. If any meeting is
adjourned or continued to another time or place, it shall not be necessary to
give any notice of the adjourned meeting, if the time and place to which the
meeting is adjourned are announced at the meeting at which the adjournment is
taken, and any business may be transacted at the adjourned meeting that might
have been transacted at the original meeting. If the time and place to which
the meeting is adjolrnmed are announced at the meeting at which the adjournment
is taken, notice of the adjourned meeting may be given to members not present
at the original meeting, without giving notice to the members which were
present at such meeting.

4.8. Organization. At each meeting of the members, the president, the
vice president, or any person chosen by a majority of the members present, in
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that order, shall act as chairman of the meeting. The secretary, or in his
absence or inability to act, any person appointed by the chairman of the
meeting, shall act as secretary of the meeting.

4.9. Order of Business. The order of business at the annual meetings of
"~ »y the members shall be: .

. Determination of chairman of the meeting;
Calling of‘the.ro11 and certifyihg of proxies;
Proof of notice ef'meeting or waiver of notice;'

0 Reading and disposal of any unapproved minutes;

;f ) -Reports of d1rectors, officers or committees;

Nemwnat:on and electlon of inspectors of election;

4.9.7. eiﬁgférm1nat1on of number of directors;

ol i

4.9.8. Electﬁen of directors;
(\-‘ i
4.9.9. Un?ig ed business;

4.9.10. New bE&ID‘SSA and
el
4.9.11. AdJournméht

\ . '
4.10. Minutes. The mlh ,es of all meetings of the members shall be kept

in a book available for iwspection by the members or their authorized
representatives, and the d1rectqﬁ}”‘upon reasonable notice, during reasonable
times, for a proper purpese. The~ASSOCIATION shall retain these minutes for a

perlod of not less than seven yearsj

4.11. Attions Withouta Meet1ng; Any action required or permitted to be
. taken at any annual or spedial” meetfﬁgfofuihe members of the ASSOCIATION, may
be taken without a meeting, without uﬁjn? riotice, and without a vote if a
consent in writing, setting forth the &gt”onASQ taken, shall be signed by the
members having not less than the minimufm- ngber of votes that would be
necessary 1o authorize or take such act1%u/at“a meeting at which all members
entitled to vote thereon were present a\dzfxeted Within ten days after
obtaining such authorization by written consehk notice shall be given to
those members who have not consented in ertﬂngyxﬁthe notice shall fairly
summarize the material features of the authorxz@d;;ef&on If a LOT is owned by
more than one person or by a corporation, the %eensent far such LOT need only
be signed by one person who would be entitled to gast,the vote for the LOT as
a co-owner pursuant to Paragraph 3.3.2 of these BﬁLAWS .

5.  DIRECTORS.

5.1. MWembership. o

5.1.1. The affairs of the ASSOCIATION shall- be mamaged by a BOARD
of not less than three (3) nor more than nine (9) directors. ™ So long as the
DECLARANT is entitled to appoint any director pursuant to the ARTICLES, the
number of directors will be determined, and may be changed from time to time,
by the DECLARANT by written notice to the BOARD. After the DECLARANT is no
Tonger entitled to appo1ntrany director, the number of directors may be
changed at any meeting where the members are to elect any directors (i) by the
then existing BOARD, if prior to such meeting of the members the BOARD votes
to change the number of directors and such change is indicated in the notice
of the meeting sent to the members, or (ii) by the members at the meeting
prior to the election of directors. If the number of directors on the BOARD
is not changed, then the number of directors shall be the same as the number .
on the BOARD prior to such meeting (plus any unfilled vacancies created by the
death, resignation or removal of a director). In any event there shall always
be an odd number of directors. oo
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5.2. Election of Directors by Members. Election of directors to be
elected by the members of the ASSOCIATION shall be conducted in the following

manner:

. 5.2.1. Within 60 days after ‘the members other than the OECLARANT
are entitled to elect any directors, as provided in the ARTICLES, or within
60 days after the DECLARANT notifies the ASSOCIATION that it waives its right
to appoint one or more directors, the ASSOCIATION shall call, and give mnot
less than=3Q days—nor more than 45 days notice of, a special meeting of the
members tp/elect any directors the members are then entitled to elect, or to
repla eleappropriate number of directors previously appomted by the

- DECLARART, §ﬁfh special meeting may be called and the notice givem by any
member if”jﬂe ASSOCIATION fails to do so. At such special meeting the
members §ﬁ31?’ eCrequired to elect any directors which they are entitled to
elect, and%if-fthey fail to do so any directors appointed by DECLARANT which
would have heeh “replaced by any directors ‘elected by the members may resign
without furtﬁe? ‘Tiability or obligation to the ASSOCIATIGN. In the event such

. a special meeting is.€alled and held, at the meeting the members may elect not
to hoild the next,aﬁnya1 meeting of the members 3if such next annual meeting
would be less than {€3months after the date of the special meeting, and upon
such election the® nﬁxt annual meeting of the members shall not be held.

5.2.2. Ex&%pt s provided above, the members shall elect d1rectors
at the annual members BLings.

{ ™
) 5.2.3. Priorito’ aﬁyaspec1a1 or annual meeting at which directors

are to be elected by the membérs, the existing BOARD may nominate a committee, °

which committee shall nomikate one person for each director to be elected by -

the members, on the basis tha%xihe number of directors te serve on the BOARD

will not be altered by the® rs at the members meeting. Nominations for

additional directorships creatéd at the meeting shall be made from the f]oor,

and other nom1nat1ons may be madg”frnm the floor.

A

- 5.2.4. The election o?”dln tors by the members shall be by ballot
(unless dispensed with by unan1mou§\po and by a plurality of the votes
cast, each member voting be1ng enti n cast his votes for each of as many
nominees as there are vacancies to g,fﬂTTed There shall be no cumulative
voting. }

5.3.. Term of Office. All d1recto&9~e1ect d by the members shall hold
office until their successors are duWy%ggJGE{ed or until such director’s
death, resignation or removal, as here1hﬂ£ter provided or as otherwise
prov1ded by statute or by the ARTICLES. {xht;the first meeting to elect
directors after DECLARANT no longer has the Wﬂ@ﬂﬁ@fﬁg appoint any directors,
not less than 1/3 of the directors shall be e]eated for a term of three years,

_not less than 1/3 of the directors shall be elécted for a term of two years,
and the remaining directors shall be elected for-a.term of one year, and
thereafter, any additional directors shall be elefted for a term of up to
three years and in a manner so that no more thih"ﬂfﬁw@f the directors are
elected at any annual meeting (except for any new dzrgctors added or except
for any vacancies on the BOARD). If at any election™s ’efgf the directors to
be elected are to serve for a longer term than othgn>ﬁ¢rectors that will be
elected at the same meeting, the director receiving 1h&-ﬁqghest number of
votes will have the longest term.

Qo2

5.4. Organizational Meeting. The newly elected BOARD shall meet for the
purposes of organization, the election of officers and the transaction of
other business immediately after their election or within ten (10) days of -
same at such place and time as shall be fixed by the directors at the meeting
at -which they were elected, and no further notice of the oFganizational
meeting shall be necessary. :

5.5. Regular Meetings. Regular meetings of the BOARD may be held at
such time and place as shall be determined, from time to time, by a majority
of the directors. During the period when DECLARANT appoints a majority of the
Directors, no regular meetings of the BOARD will be reguired.

5.6. Special Meetings. Special meetings of the BOARD may be called by
any director, or by the preSIdent at any time.

BYLAWS-5
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5.7. Notice of Meetings. Notice bf each meeting of the BOARD shall be
given by the secretary, or by any other officer or director, which notice
shall state the day, place and hour of the meeting. Notice of‘ such meeting
shall be delivered to each director either personally or by te]ephone or
telegraph, at least 48 hours before the time at which such meeting is to be
held, or by first class mail, postage prepaid, addressed to such director at
his res1dence, or usual place of busmess, at least three days before the day
on which such meeting is to be held.  Notice of a meeting of the BOARD need
not be g‘{s\en to any director who signs a waiver of notice either before or
after the”m\:\etmg Attendance of a director at a meeting shall constitute a

. waivéy /dffn otice of such meeting and a waiver of any and all obJectmns to the
place “of rthgf"fneetmg, the time of the meeting, or the manner in which it has
been ca?\(}éd;br convened, except when a director states, at the beginning of
the meetmng{f)ﬁ pbjection to the transaction of any business because the
meeting i‘%j;, t. lawfully called or convened. Neither the business to 'be
transacted ;ﬁ\ar the purpose of, any regular or special meeting of the BOARD
need be spe ‘dE'ned 1n _any notice or waiver of notice of such meeting.

../

5.8. Qunﬁ’uﬂi’and Manner of Acting. A majority of the directors
determined in th€|manner provided in these BYLAWS shall constitute a quorum
for thé transactidn of any business at a meeting of the BOARD. The act of the
majority of the direcfors present at a meeting at which a quorum is present
shall be the act oﬁ;hg) QARD, unless the act of a greater number of directors
is required by statugtge the DECLARATION the ARTICLES, or by these BYLAWS. A
director may join by wrﬁtten concurrence in any action taken-at a meeting of -
the BOARD but such conkﬁrrﬂﬁcﬁ may not be used for-the purposes of creating sa
quorum. fc:/ o

5.9. Adjourned Meetm_:ég:n A majority of the directors present at a
meeting, whether or not a g ﬂ‘i:um exists, may adjourn any meeting of the BOARD
to another place and time. Not1ce of any such adjourned meeting shall be
given to the directors who arﬁf'"rmt present at the time of the adjournment,
and, unless the time and placet ofjhe adjourned meeting are announced at the
time of the adjournment, to the’ chkr directors. _ At any adjourned meeting,
any business that might have been,tf@nsacted at the meeting as or1glna11y
called may be transacted without flr(thm: nptice.

5.10. ‘Presiding Officer. The t;?/gsmfﬁg officer of the BOARD meetings
shall be the chairman of the BOARD if Such anpfficer is elected; and if none,
the president of the ASSOCIATION shaid~ prgstde In the absence of the
presiding officer, the directors sha]‘h,dgsﬁgnate one of their members to

N preside.
5.11. Order of Business. The order o?‘”ﬁusifug%g at a BOARD meeting shall
be: - L
i '\{f
5.11.1. Calling of roll; Py

5.11.2. Proof of due notice of meeting\,‘i‘",‘
5.11.3. Reading and disposal of any unappw

5.11.4. Reports of officers and committeé"s;{

5.11.5. Election of officers;
5.11.6. Unfinished business;
5.11.7. New business; and
5.11.8. Adjournment. .
5.12. Minutes of Meetings. The minutes of all meetings of the BOARD

shall be kept.in a . book available for inspection by the members of the
ASSOCIATION, or their authorized representatives, and the directors, upon
reasonable notice, during reasonable times, for a proper purpose. The
ASSOCIATION shall retain these minutes for a period of not less than seven
years,
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5.13. Committees. The BOARD may, by resolution duW\adopted, appoint
committees. Any committee shall have and may exercise such powers, duties and
functions as may be determined by the BOARD from time to time, which may
include any powers which may be exercised by ‘the BOARD and which are not
prohibited by law from being exercised by a committee.

5.14. Resignation. Any director may resign at any time by giving
written notice of his resignation toc another director or officer. Any such
resignatigy, shall take effect at the time spec1f1ed therein or, if the time
when sug#r kes1gnat1on is to become effective is not specified therein,
1mmed§{a,t,ey Q,Qon its receipt, and, unless otherwise specified therein, the
acceptance, ﬁjﬁf&uch resignation shall not be necessary to make it effectwe

_n ,*\\
5. l§t “R’gﬂw&‘a] of Directors. Directors may be removed as follows:

smsm Any director other than a director appointed by the
DECLARANT may;be removed by majority vote of the remaining directors, if.such
director has been ‘dbsent for the last three consecutive BOARD meetings,
and/or adJournmerT.b apd continuances of such meetings.
x:‘) =.v‘

5.15.2% zAny director other 'than a director appomted by the
DECLARANT may be remoy@d with or without cause by the vote of a majority of
the members of the %QSSU ATION at a special meeting of the members called by
not less than ten pe g;e -.0f the members of the ASSOCIATION expressly for that
purpose. The vacancy L ‘the BOARD caused by any such removal may be filled by
the members at such meetwwor, if the members shall fail to fill such
vacancy, by the BOARD, as,«'in"ihe case of any other vacancy on the BOARD.

5.16. Vacancies. N
- \k}‘»} '

5.16.1. Vacanmes('rn ‘the BOARD may be filied by a majority vote of
the directors: then in office /‘t hough less than a quorum, or by a sole
remaining director, and a d1rectn -5_9 chosen shall hold office until the next
annual election and until his sfég sor is duly elected, unless sooner
displaced.  1f there are no d1reétur&«»>then a special e]ectmn of the members
shall be called to elect the dir fm‘s Notwithstanding anything contained
herein to the contrary, the DECLA B.\‘E\ al] times shall have the right to
appoint the maximum number of dn‘ec o;i"s >§e*r‘m1tted by the ARTICLES, and any
vacancies on the BOARD may be filled % the -BECLARANT to the extent that the

number of directors then serving on BOARBQ which were appmnted by the
X DECLARANT is less than the number of dméb;t/ 5 the DECLARANT is then entitled
to appoint. \> \

5.16.2. In the event the ASSOCIATWN ”ﬁwjﬁs, to fi1l vacancies on the
BOARD sufficient to constitute a quorum in acgordm’ce with these BYLAWS, any
LOT OWNER may apply to the Circuit Court of tge County in which .the SUBJECT
PROPERTY is located for the appointment of a recew«er\to manage the affairs of
the ASSOCIATION. At least thirty (30) days pri r. tg/applying to the Circuit
Court, the LOT OWNER shall mail to the ASSOL,IATGNE'a wpotice describing the
mtended action giving the ASSOCIATION the opportunfity 4o fill the vacancies.
If during such time the ASSOCIATION fails to fill the: “ancies, the LOT OWNER
may proceed with the petition. If a receiver is eapjpeﬁnted the ASSOCIATION
shall be responsible for the salary of the recediver, fonur't costs, and
attorneys® fees. The receiver shall have all powers. and "duties of a duly
constituted member of the BOARD, and shall serve until= “Ehe” ASSOCIATION Fills
" vacancies on the BOARD sufﬁ'cient to constitute a quorum.

5.17. Directors Appointed by the DECLARANT. Notwithstanding anything
contained herein to the contrary, the DECLARANT shall have the right to
appeint the maximum number of directors 1in accordance with the privileges
granted to the DECLARANT pursuant to the ARTICLES. A1l directors appointed by
the DECLARANT shall serve at the pleasure of the DECLARANT, and the DECLARANT
shall have the absolute right, at any time, and in its sole discretion, to
remove any director appointed by it, and to replace such director with another
person to serve on the BOARD. Replacement of any- director appointed by the
DECLARANT shall be made by written instrument delivered to any officer or any
other director, which instrument shall specify the name of the person
designated as successor director. The removal of any director and the
designation of his successor by the DECLARANT shall become effective
immediately upon delivery of such written instrument by the DECLARANT.
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5.18. Compensation. The Directors shall not be entitied to any
compensation for serving as Directors unless the members approve such
compensation, provided however, the ASSOCIATION may reimburse any Director for
expenses incurred on behalf. of the ASSOCIATION without approval of the
members.

5.19. Powers and Duties. The directors shall have the right to exercise
all of t#e powers and duties of the ASSOCIATION, express or implied, existing
under t/h?'e}« BYLAWS, the ARTICLES, the DECLARATION, or as ctherwise provided by

rﬂ/k\w. '

statﬁ%jé

_r'/ =

O .

J ;M'eébmers and Qualifications. The officers of the ASSOCIATION shall
include a‘pregident, a vice president, a treasurer and a secretary, all of
whom shall ‘he élected by the directors and may be pre-emptively removed from
office with or witfout cause by the directors. .Any person may hold two or
more offices extept that the president shall not also be the secretary. The
BOARD may, fTO“}il;‘f #me to time, elect such other officers and designate their
powers and dutiés.as the BOARD shall find to be appropriate to manage the

" affairs of the ASSOCIATION from time to time. Each officer shall hold office
until the meeting\f the BOARD following the next annual meeting of the
members, or until hig~Successor shall have been duly elected and shall have
qualified,. or until his~death, or until he shall have resigned, or until he
shall have been removéd, as—provided in these BYLAWS. :

e
RN

6.2. Resignations.‘\gAny officer may resign at any time by giving written
notice -.of his resignation ,t;d?}py director or officer. Any such resignation
shall take effect at the‘&#ie’ specified therein, or if there is no time
specified therein, immedttely upon its receipt; and unless otherwise.
specified therein, the acceptamgeof such resignation shall not be necessary
to make such resignation effectj‘y\s;x

6.3. Vacancies. A vacancj.\ijﬁ %agly office, whether arising from death,
resignation, removal or any other’-gause .may be filled for the unexpired
portion of the term of the offi /wj{éh’_\shaﬂ be vacant in the manner
.prescribed in these BYLAWS for thexgigiﬂ\ar election or appointment of such

office. - ‘;;\}/

e 3

6.4. The President. The presidef}ﬁ;;hfa}]“be the chief executive officer
of the ASSOCTIATION. He shall have all'wof-the powers and duties which are
usually vested in the office. of president{&f’}an association or corporation
including, but not limited to, the power tbl‘fﬁﬁﬁn;i\_r}t}committees from among the
members from time to time, as he may in hils’ diseretion deem appropriate to
assist in the conduct of the affairs of the ASSBCIATION.

6.5. The Vice President. The vice presidfeﬁt?}haﬂ, in the absence or
disability of the president, exercise the pOWEY‘S“ﬂEﬂ‘jpE;{'fOY‘m the duties of the
president. He shall also assist the president generally and exercise such

other powers and perform such other duties as “Way ‘he prescribed by the
directors. . el 1)

- NN

€.6. The Secretary. The secretary shall prepare. and ‘Keep the minutes of
a1l proceedings of the directors and the members. “He¢-shatl attend to the
giving and serving of all notices to the members and directors and other
notices required by Jaw. He shall have custody of the seal of the ASSOCIATION
and affix the same to instruments requiring a seal when duly executed. He
shall keep the records of the ASSOCIATION, except those of the treasurer, and
shall perform all other -duties incident to the office of secretary of an
association, and as may be required by the directors or the president.

6.7. The Treasurer. The treasurer shall have custody of all property of
the ASSOCIATION, including funds, securities, and evidences of indebtedness.
He shall keep books of account for the ASSOCIATION in accordance with good
accounting practices, which, together with substantiating papers, shall be
made available to the BOARD for examination at reasonable times. He shall
submit a Treasurer’s Report to the BOARD at reasonable intervals and shall
perform all other duties incident to the office of treasurer. He shall
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collect aH ASSESSMENTS and shaﬂ report to the BOARD the status of
coHect)ons as’ requested

6.8. Compensation. The officers shall not be entitled to compensation
unltess the -BOARD spec1f1ca11y votes to compensate them. However, neither this.
provision, nor the provision that directors will not be compensated unless
otherwise determined by the members, shall preclude the BOARD from employing a
director or an officer as an employee of the ASSOCIATION and compensating such
employeepor .shall they preclude the ASSOCIATION from contracting with a
director- ax the management of property subject to the jurisdiction of the
ASSOQ ONJ&\OY' for the provision of services to the ASSOCIATION, and in
either® such “eVent to pay such director a reasonable fee for such management or
prOV1s1bp ffﬁservwces

/(\ 3
7 FINAN;:ES AND ASSESSMENTS.
TS

7.1. ASSESSMENT ROLL. The ASSOCIATION shall maintain an ASSESSMENT roll
for each LOT, des‘xgnatmg the name and current mailing address of the OWNER,
the amount of“e - ASSESSMENT against such OWNER, the dates and amounts in
which the ASSgS EﬂTS come due, the amounts’ paid upon the account of the
OWNER, and the ba“[a’nce due

7.2. Depositoi n.f The funds of the ASSOCIATION shall be deposited in
such banks and depoSiigries as may be determined and approved.by appropriate
resolutions of the B ARD “From time to time. Funds shall be withdrawn only
upon checks and demand&fen@oney signed by such officers, directors or other
persons as may be des1gna€ed‘3by the BOARD. Fidelity bonds as required by the
DECLARATION shall be 't qu1rred of all signatories on any account of the -
ASSOCIATION. P

Ny

7.3. Depositing of Pay%'ﬁents A1l sums collected by the ASSOCIATION from
ASSESSMENTS may be deposited ﬁ"amsing]‘e fund or divided into more than one
fund, as determined by the BOARD.N ‘

7.4, Accountmg Records ananeaprts The ASSOCIATION shall maintain
accounting records according to g fa’t;to nting practices. The records. shall
be open to inspection by OWNERS an }N;"M UIIONAL LENDERS or their authorized
representatives, at reasonable t1mes\§jﬁe “records shall include, but not be
Timited to, (a} a record of all ¥eceipts;.and expenditures, and (b) the
" ASSESSMENT rol1 of the members referre ‘M,”a ahgq’g The BOARD may, and upon the’
vote of a majority of the members shal T contluct a review of the accounts of
the ASSOCIATION by a certified public accoliptant, and if such a review fis
made, @ copy of the report shaﬂ be furm ed to each member, or their

iy

7.5. Reserves The budget of the Z\?SSOCIATION shall provide for a
reserve fund for the periodic maintenance, frepﬂw and replacement of
1mprovements to the COMMON AREAS and those ottl‘er portwns of the SUBJECT

8.  PARLIAMENTARY RULES.

8.1. Roberts’ Rules of Order (]atest ed1t1on) S'ﬁaﬂff;govern the conduct
of the ASSOCIATION meetings when not in conflict w1th én;mDECLARATION the
ARTICLES or these BYLAWS.

9.  AMENDMENTS.

Except as otherwise provided, these BYLAWS may be amended in the
following manner:

9.1. Notice. Notice of the subject matter of a proposed amendment shall -
be included in the notice of any meeting at which a proposed amendment ‘is to
be considered.

: 8.2. Initiation. A resolution to amend these BYLAWS may be proposed
either by any director, or by or at the direction of 25% percent or more of
the members of the ASSOCIATION.

9.3, Adoption of Amendments.

BYLAWS-9
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9.3.1. A resolution_for the adoption of the proposed amendment
shall be adopted by not less than a majority of the votes of the entire
membership of the ASSOCIATION.. Any amendment approved by the members ' may
_provide that the BOARD may not further amend, modify or repeal such amendment.

9.3.2. Notwithstanding anything contained herein to the contrary,
so Tong as the DECLARANT is entitled to appoint a majority of the directors,
the DECLARAND\shall have the right to unilaterally amend these BYLAWS without
the joiﬁdejfé)\ approval of the BOARD or any member, and so tong as the
DECLARANT owfishany LOT, no amendment to these BYLAWS shall be effective
without tngw;w’/ ten approval of the DECLARANT.

\ o ,

9.4, N éﬁe{;\dment shall make any changes in the qualification for
membership nbr’. i the voting rights or property rights of members without
approval by ”@I;'I.;i-of the members and. the joinder of all record owners of
mortgages upon the LOTSy No amendment shall be made that is in conflict with
the DECLARATION or-the ARTICLES. Prior to the closing of the sale of all
LOTS, no amendmentij/hﬂl make any changes which would in any way affect any of
the rights, - privil‘zééé‘,‘ powers or options herein provided in favor of, or
reserved to, the DECEARANT, unless the DECLARANT shall join in the execution
of the amendment, including, but not Timited to, any right of the DECLARANT to
appoint directors. L <

ey :

- .9.5. No amendment{to-these BYLAWS shall be made which discriminates

against any - OWNER(S), oF‘:**af{“th“ts less than- all of the OWNERS without the

written approval of all of A4ie OWNERS so discriminated against or affected.

v ;
9.6. Execution and Recofgipt. No modification of, or amendment to, the
BYLAS shall be valid until recorded in the public records of the county in
which the SUBJECT PROPERTY is 1ocy.gg;_, '

The foregoing was adop\%d;)}é&,‘ the BYLAWS of the ASSOCIATION at the
First Meeting of the BOARD on the A1

day of feligay , 19 89
— ]

S,
_—

ichael Zitzmann
ite President Finance

MARSH/BYL
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