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DECLARATION OF COVENANTS AND RESTRICTIONS
OF

MARSH. POINTE

= THISSQECLARATION OF COVENANTS AND RESTRICTIONS OF MARSH POINTE is made
this_ |3 day of fchic . 199 , by PULTE HOME CORPORATION, a Michigan
; corpb£ i0 ?§§DECLAR NT"). ‘
N - i f(r; . .

Dé@fﬂﬁﬁNT wns the property described herein, and intends to develop the
propertf@a _A&sresidential community. The purpose of this DECLARATION is to
provide v us, use and maintenance requirements and restrictions in the best
interest oi:}ﬁﬂfuture owners of dwellings within the property, to protect and
preserve thevalues of the property. -This DECLARATION will also establish an
association which"will own, operate and/or maintain various portions of the
.property and iﬁbﬁﬁh ents constructed within the property, will have the right
to enforce the ﬁfg,iéions of this DECLARATION, and will be given various other
rights and respofisibilities. The expenses of the association will be shared
by the owners of thﬁfiiferty, who will be members of the association.

N ,

NOW, THEREFORE; BECLARANT hereby declares that the SUBJECT PROPERTY, as
herein defined, shalj/be: held, sold, conveyed, leased, mortgaged, and
otherwise dealt withzsubject to the easements, covenants, conditions,
restrictions, reservatiqﬁ?{“ﬂiens, and charges set forth herein, all of which
are created in the best“ﬁntgxgst of the owners and residents of the SUBJECT

~ PROPERTY, and which shall yusZwith the SUBJECT PROPERTY and shall be binding
upon a1l persons having aﬁ%é?r'acquiring any right, title or interest in the
SUBJECT PROPERTY or any portion. thereof, and shall inure to the benefit of
“£o time, owning or holding an interest .in the

each and every person, from timé
SUBJECT PROPERTY, or any portil

1. DEFINITIONS. ‘The terms useﬁégn;%bis DECLARATION, and in the ARTICLES and
the BYLAWS, shall have the fo]]owjngQMQQnings, uniess the context otherwise
requires: » $
RO
1.1. APPROVING PARTY means DECLﬁgﬁﬁI, so;, 1ong as DECLARANT owns any LOT,
or until DECLARANT assigns its rightsas, the APPROVING PARTY to the
ASSOCIATION, and thereafter means the $O§IATION. DECLARANT reserves the
right to assign its rights as the APPROWNE.PARTY to the ASSOCTATION in whole
or in part. Notwithstanding the fote o¥ng, DECLARANT, and not the
ASSOCIATION, shall be the APPROVING PRRTY=with respect to the initial
construction of any improvements within the SUBJECT PROPERTY by any builder or
developer. iy

' o ‘
1.2. ARTICLES means the Articles of Incorpéfatﬁbn of the ASSOCIATION, as
same may be amended from time to time. e

\

i
1.3. ASSESSMENT means the amount of money whith-may be assessed against
an OWNER for the payment of the OWNER’s share of <COUMON: EXPENSES, and/or any
other funds which an OWNER may be required to ﬁayﬁ:taffghe ASSOCIATION as
provided by this DECLARATION, the ARTICLES or the BYL&nggfﬁb

1.4. ASSOCIATION means the corporation established pursuant to the
Articles of Incorporation attached hereto as an exhibit.

1.5. BOARD means the Board of Directors of the ASSOCIATION.

1.6. BYLAWS means the Byjaws of the ASSOCIATION, as same may be amended
from time to time.

1.7. COMMON AREAS means any property, whether improved or unimproved, or
any easement or interest therein, now or hereafter owned by the ASSCCIATION,
or which is dedicated to the ASSOCIATION on any recorded plat, or which is
declared to be a COMMON AREA by this DECLARATION, or which is intended to be a
.COMMON AREA by DECLARANT. COMMON AREAS may include, but are not lTimited to,
parks, open areas, lakes, recreational facilities, roads, entranceways,
parking areas, and other similar properties, provided that the foregoing shall

mm. L -‘ll —
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not be deemed a representation or warranty that any- or all of the foregoi’ng
types of COMMON AREAS will be provided. .

1.8. COMMON EXPENSES means all expenses of any kind or nature whatsoever
incurred by the ASSOCIATION, including, but not limited to, the following:

1.9. Expenses incurred in connection with the ownership, maintenance,
repair, improvement or operation of the COMMON AREAS, or any other property to
be maint&ined- by the ASSOCJATION as provided in -this DECLARATION, including,
but not- $1ted to, utilities, taxes, assessments, insurance, operation,
malnﬁxgnahce fiepaws, improvements, and a]teratwns

- e

) t\ ~“179.1. Expenses of obtaining, repairing or replacing personal
propertyf\‘?ﬂ”i%pﬁ‘nectmn with any COMMON AREA or the performance of the

ASSCCIATIBN ﬁuhes
' \93,2/ Expenses incurred in connection with the administration and
management of the AS: OCIATION .

1.9. 3J E&)}enses declared to be COMMON EXPENSES by the: provisions
of this DECLARATIﬂN or by the ARTICLES or BYLAWS.

1.9.4. ?Apyg;jmounts payable by the ASSOCIATION to any other
assocwatwn or any gi{g ,muentaT author1ty

1 10, COMMON SURF’L«US means the excess of all receipts of the ASSOCIATION
over the amouni of the CQ{gMOT@ EXPENSES.

1.11. DECLARANT means-: Fhe PERSON executing this DECLARATION, or any
PERSON who may be assigne >ﬁh’é rights of DECLARANT pursuant to a written
assignment executed by the(*&hen present DECLARANT recorded in the public
records of the county in wh1ch,';ﬁe‘: SUBJECT PROPERTY is Tocated. In addition,
in the event any PERSON obtains:ititle to all the SUBJECT PROPERTY then owned
by DECLARANT as a result of the (N‘e}ﬂosure of any mortgage or deed in lieu
thereof, such PERSON may elect to xtzee;;a e the DECLARANT by a written election
recorded in the public records of @fgounty in which the SUBJECT PROPERTY s
located, and regardless of the exrcise;of such election, such PERSON may
appoint as DECLARANT any third par‘ty\gﬁo >‘aéqu1res title to all or any portion
of the SUBJECT PROPERTY by written apggiritment recorded in the public records
recorded in the county in which the SUBJECT PROPERTY is Tlocated. In any
event, any subsequent DECLARANT shall \Q/t “b& liable for any actions or
defauTts of, or any obligations 1ncurre&dha{"“\any prior DECLARANT, except as
same may be expressly assumed by the subseque ‘,;DECLARANT ,

1.12. DECLARATION means this document aSe Lt fm% be amended from time to
time. . By

1.13. IMPROVEMENT means any bu1'|d1ng, fence fwalll, patio area, driveway,
walkway, 'Iandscap'mg, antenna, sign, mailbox, f‘m nor other structure or
improvement which is constructed, made, 1nstaﬂed,\p'la£ed or developed within
‘or upon, or removed from, any LOT or any change}- 1% fpration, addition or
removal of any such structure or improvement other «thﬁn’nbrma] maintenance and
repair which does not materially alter or change thn_eéftermr appearance,
condition and color of same.

"\
Qoo

1.14, INSTITUTIONAL LENDER means the holder of a mortgage encumbering a
LOT, which holder in the ordinary course of business makes, purchases,
guarantees,- or insures mortgage loans, and which is not owned or controlied by
the OWNER of the LOT encumbered. An INSTITUTIONAL LENDER may include, but is
not limited to, a bank, savings and loan association, insurance company, real
estate or mortgage investment trust, pension or profit sharing plan, mortgage
company, the Federal National Mortgage Association, the Federal Home Loan
Mortgage Corporation, an agency of the United States or any other governmental
authority, or any other similar type of lender generally recognized as an
institutional-type lender. For definitional purposes only, an INSTITUTIONAL
LENDER shall -also mean the holder of any mortgage executed by or in faver of
DECLARANT, whether or not such holder would otherwise be considered an
INSTITUTIONAL LENDER. For definitional purposes only, an INSTITUTIONAL LENDER

" shall also mean the holder of any mortgage executed by or in favor of
DECLARANT, or which encumbers any portion of the SUBJECT PROPERTY which is
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owned by DECLARANT, -whether or not such holder would otherwise be considered
an INSTITUTIONAL LENDER, and notwithstanding anything contained herein to the
contrary, the holder of any such -mortgage shall be entitled to all rights and
protections granted to first mortgagees hereunder, whether or not such
mortgage is a first mortgage.

1.15. LOT means any platted lot within the SUBJECT PROPERTY, or any
other par rcel of land located within the SUBJECT PROPERTY, which has been or
is ‘intentiad to be conveyed by DECLARANT to an OWNER and which contains or
could cpqﬁa}p a UNIT, and shall include any UNIT constructed upon the LOT,

T
]*16 'ﬁﬁﬁER means the record owner(s) of the fee title to a LOT.

“'§E§§5N means an individual, corporation, partnershlp, trust, or
egal ent1ty ,
e

'1.18. bﬂBJECT,PROPERTY means all of the property subject to this
DECLARATION “from tqme to t1me, which as of the execution of this DECLARATION
is the properﬁg’ g?§r1bed in Exhibit "A" attached hereto, and includes any
property thatawﬁ Nereafter added to this DECLARATION, and excludes any
property that is- he?eafter withdrawn from this DECLARATION, by an amendment.

1.19. UNIT medhs gﬁﬁ residential dwelling constructed upon a LOT

Rt
ST

2. YASSOCIATION In @pﬂer to prov1de for the administration of the SUBJECT
PROPERTY and this DEC[ARATEQ& the ASSOCIATION has been organized under the
Laws of the State of F]owﬂﬁa

2.1. ARTICLES. A coyyxé? the ARTICLES is attached hereto as Exhibit
"B." No amendment to they ICLES shall be deemed an amendment to this
DECLARATION, and this DECLARATION_shall not prohibit or restrict amendments to
the ARTICLES, except as spec1fb65 , provided herein. .

2.2. BYLAWS. A copy . of ﬁhe,ﬁYLAWS is attached as Exh1b1t "C." No
amendment to the BYLAWS shall be deemed an amendment to this DECLARATION, and
this DECLARATION shall not proh1bgt/ﬁnh restr1ct amendments to the BYLAWS,
except as specifically prOV1ded her 22,«\ o )

2.3. Powers of the ASSOCIATION. K;Thg ASSOCIATION shall have all of the
powers indicated or incidental-to-thoset-€entained in its ARTICLES and BYLAWS.
In addition, the ASSOCIATION shall have ,pbwer to enforce this DECLARATION
and shall have all of the powers granted to t\by this DECLARATION. By this
DECLARATION, the SUBJECT PROPERTY is hereby: submitted to the jurisdiction of
the ASSOCIATION 7 uéw§>

Rt

2.4. Approval or Disapproval of Matiérs Whenever the approvi
consent, or decision of the QWNERS is required for-any matter pursuant to thxs
DECLARATION, the ARTICLES, or the BYLAWS, such a ro%a], consent, or decision
shall be made by a majority of the votes of the OWNERS-present in person or by
proxy at a duly called meeting of the ASSOCIATION a whﬁch a guorum exists, in
accordance with the ARTICLES and the BYLAWS, exce "fér matters where a
greater voting requirement is specified. g ;

?,\

2.5. Acts of the ASSOCIATION. Unless the apprOVﬁlmgv action of the
OWNERS and/or a certain specific percentage of the~BOARD is specifically
required by this DECLARATION, the ARTICLES or BYLAWS, or by applicable law,
all approvals or actions required or permitted to be given or taken by the
ASSOCIATION shall be given or taken by the BOARD, without the consent of the
OWNERS, and the BOARD may so approve an act through the proper officers of the
ASSOCIATION without -a specific resolution. When an approval or action of the
ASSOCIATION is permitted to be given or taken, such action or approval may be
conditioned in any manner the ASSOCIATION deems appropriate, or the
ASSOCIATION may refuse to take or give such action or approval without the
necessity of establishing the reasonableness of such conditions or refusal,
except as herein specifically provided to the contrary.

2.6. Management and Service Contracts. The ASSOCIATION shall have the
right to contract for professional management or services on such terms and
conditions as the BOARD deems desirable in its sole discretion, provided,
however, that any such contract shall not exceed three (3) years and shall be

DECLARATION-3
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terminable by either party without cause and without payment of a termination
or penalty fee on ninety (90) days or less written notice.

2.7. Membership. A1l OWNERS shall be members of the ASSOCIATION.
Membership 'as to each -LOT shall be established, and transferred, as provided
by the ARTICLES and the BYLAWS. ‘

2.8. OWNERS Voting Rights. The vbtes of the OWNERS shall be established
and exere$§ed as.provided.in.the ARTICLQS and BYLAWS. :

e\ 5
3. COMMONJAREAS, DUTIES AND OBLIGATIONS OF THE ASSOCIATION.

-~

3.3~ Canveyance of COMMON AREAS to ASSOCIATION.

h - o, O ' .

237171, By DECLARANT. DECLARANT shall have the right to convey
title to aﬁ¥ﬂp6§perty owned by it, or any easement or interest therein, to the
ASSOCIATIONas 4 COMMON AREA, and the ASSOCIATION shall be required to accept
such conveyance. ARy such conveyance shall be effective upon recording the
deed or instrumefit”of conveyance in the public records of the county where the
SUBJECT PROPERTY;ﬁﬁg 'ocated.

3.1.2. 'By Asiy Other PERSON. Any other PERSON may also convey title
to -any property owﬁg&’ﬁ such PERSON, or any easement or interest therein, to
the ASSOCIATION as a%COMMON AREA, but the ASSOCIATION shall not be required to
accept any such coﬁVéyﬁﬁﬁE, and no such conveyance shall be effective to
impose any obligation“for- the maintenance, operation or improvement of any
such property upon the A SOGIATION, unless the BOARD expressly accepts the
conveyance by executing “the deed or other instrument of conveyance or by
recording a written acceptape€®f such conveyance in the public records of the
county in which the SUBJECT\{@P)ERTY is located. -

3.2. Use and Benefit. A1} EOMMON AREAS shall be held by the ASSOCIATION
for the use and benefit of theiASSOCIATION and the OWNERS, the residents of
the SUBJECT PROPERTY, and their Fé§&§btive guests and invitees, the holders of
any mortgage encumbering any Lotﬁj}“ time to time, and any other persons
aythorized to use the COMMON AREAS<er-dny portion thereof by DECLARANT or the
ASSOCIATION, for all proper and r %;mﬁﬁﬁgqpurposes and uses for which the
same are reasonably intended, subjeGt” £o. “the terms of this DECLARATION,
subject to the terms of any easement i pestriction, reservation or limitation
of record affecting the COMMON AREA or-tortained in the deed or instrument
conveying the COMMON AREA to the ASSOC%&I{GN, and subject to any rules and
regulations adopted by the ASSOCIATION. hn;ﬁgsement.and right for such use is
hereby created in favor of all OWNERS, iﬁpﬁffenént to the title to their

LOTS ' f/ :?‘./5\.3

{ g\f . _’,,/

3.3. Grant and Modification of Easementss” The ASSOCIATION shall have
the right to grant, modify or terminate easements—over, under, upon, and/or .
across any property owned by the ASSOCIATION, and{ shall have the further right
to modify, relocate or terminate existing easements in favor of the
ASSOCIATION. {{ /i

"3

3.4. Additions, Alterations or Improvements. Hig~ASSOCIATION shall have
the right to make additions, alterations or 1mpr0veméﬁt$;{§};he COMMON. AREAS,
and to purchase any personal property, as it deems necessay or desirable from
time to time, provided, however that the approval of 2/3-0f the votes of all
the OWNERS shall be required if -any recreational facility is removed or
substantially and adversely affected, or for any addition, alteration, ‘or
improvement or any purchase of personal property, exceeding a sum equal to one
(1) month’s total ASSESSMENTS for COMMON EXPENSES payable by .all of the
MEMBERS, or if the cost of the foregoing shall in any fiscal year exceed in
the aggregate a sum equal to two (2) months® ASSESSMENTS for COMMON EXPENSES
payable by all of the OWNERS. The foregoing approval shall in no event be
required with respect to expenses incurred in connection with the maintenance,
repair or replacement of existing COMMON AREAS, or any existing improvements
or personal property associated therewith. The cost and expense of any such
additions, alterations or improvements to the COMMON AREAS, or the purchase of
any personal property, shall be a COMMON EXPENSE. In addition, so long as
DECLARANT owns any portion of the SUBJECT PROPERTY, DECLARANT shall have the
right to make any additions, alterations or improvements to the COMMON AREAS
as may be desired by DECLARANT in its sole discretion from time to time, at
DECLARANT's expense.

DECLARATION-4
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3.5. ‘Utilities. The ASSOCIATION shall pay for all utility services for
the COMMON AREAS, or for any other property te be maintained by the
ASSOCIATION, as a COMMON EXPENSE. : o

3.6. Taxes. The ASSOCIATION shall pay all real and persbnal property
taxes and assessments, if any, assessed against any property owned by the
ASSOCIAT}QN, as a COMMON EXPENSE. ‘ ‘

W '
3. j}ﬁ;nsurance‘; The ASSOCIATION shall purchase insurance as a ~COMMON

Expgﬁ§zj ?iéf911ow5fr

% ),3}“.7.1. Hazard Insurance protecting against loss or damaged by fire
and a]?g,vffhé}‘(\’hazards that are normally covered by the standard extended
coverage ‘ghdorsement, and all. other perils customarily covered for similar
types of:prdjects, including those covered by the standard all-risk
endorsement»,ﬁéoverigg 100% of the current replacement cost of all COMMON AREAS
and property owped by the ASSOCIATION, excluding fand, _foundations,
excavations, i;aimg;eaping, and other items normally excluded from insurance
coverage. TheASYOGIATION shall nmot use hazard insurance proceeds for any
purpose other thian'the repair, replacement or reconstruction of any damaged or
destroyed property without the approval of at least two-thirds (2/3) of the
votes of the OWNERS§1;£>

: 3.7.2. Cs’m'bfeﬁ‘jensive General Liability Insurance protecting the
ASSOCIATION from claims For—bodily injury, death or property damage providing
for coverage of at Teas 500,000 for any single occurrence or such Tesser
amount as is approved by-the P,HNERS.

. ' . ,«':‘:\:‘::;:)

3.7.3. B]anket““@"’;ﬂ’e]ity Bonds for anyone who handles or is
responsible for funds held or administered by the ASSOCIATION, covering the
maximum funds that will be in tfie~custody or control of the ASSOCIATION or any
managing agent, which coverage. shall be at least equal to the sum of three (3)

months assessments on all LOTS plgsiyeserve funds.

N

3.7.4. Such other insux ’éei\gg may be desired by the ASSOCIATION,
such as flood insurance, err r;/;agd,_\omissions insurance, workman’s
compensation insurance, or any other\ﬁ’rl;@zi‘ﬁce. :

~3.7.5. A1l insurance purch‘ég:g&-’“pglj;he ASSOCIATION must include a
provision requiring at Tleast thirt¥ _(3®) days written notice to the
ASSOCIATION before the insurance can be cangglled or the coverage reduced for
any reason. i’\i_ /i
. ' ./':\:\")ﬁ‘\g ' A !
3.7.6. Any deductible or exclusipn .undér the policies shall be a
COMMON EXPENSE and shall not exceed $2,500 ortglch other sum as is approved by
the OWNERS. e
‘ {{ <
3.7.7.  Upon request, each INSTITUTION)I*E%LE&Q@R shall have the right
to receive a copy or certificate of the insOrance purchased by the
ASSOCIATION, and shall have the right to require“dt’Teast thirty (30) days
written notice to the INSTITUTIONAL LENDER befer€.~afiy insurance can be
cancelled or the coverage reduced for any reason. 'Y Bach”INSTITUTIONAL LENDER
shall have the right upon notice to the ASSOCIATION- tpljﬁéyiew and approve,
which approval shall not be unreasonably withheld, tie~forii; content, issuer,
coverage and deductibles of all insurance purchased by the ASSOCIATION, and to
require the ASSOCIATION to purchase insurance complying with the reasonable
and customary requirements of the INSTITUTIONAL LENDER. In the event of a
conflict between the INSTITUTIONAL LENDERS, the requirements of the .
INSTITUTIONAL LENDER holding mortgages encumbering LOTS which secure the
largest aggregate indebtedness shall control.

3.7.8. Waiver. If the BOARD determines that the insurance required
to be purchased by the ASSOCIATION pursuant to this Paragraph would be unduly
expensive, or if such insurance is not obtainable, the ASSOCIATION may
purchase insurance with less coverage than specified above, provided the BOARD
gets the approval of the OWNERS as to such action. .

3.8. Default. Any OWNER or INSTITUTIONAL LENDER may pay for any
utilities, faxes or assessments, or insurance premiums which are not paid by
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the ASSOCIATION when due, or may secure mew insurance upon the lapse of an
jnsurance policy, and shall be owed immediate reimbursement therefor from the
ASSOCIATION, plus interest and any costs of collection, including attorneys’
fees. ] :

3.9. Damage or Destruction. In the event any improvement (other than
landscaping) within any COMMON AREA is damaged or destroyed due to fire,
flood, wind, or other casualty or reason, . the ASSOCIATION shall restore,
repair, “rReplace -or rebuild {hereinafter coliectively referred to as a ’
"repair') the damaged improvement to the condition the improvement was in
immeﬁj;’a»t’e]y,% ior to such damage or destruction, unless otherwise approved by
two-thirds-12/3) of the votes of the OWNERS. If any landscaping within any
COMMON “AREA) br any other property maintained by the ASSOCIATION is damaged or
destroye‘%ﬁ-rﬂ}g@SSOCIATION shail only be obligated to make such repairs to the
landscapifig-as-.is determined by the BOARD in its discretion. Any excess cost
of repairiﬁgésah} improvement over insurance proceeds payable on account of any
damage or destruction shall be a COMMON EXPENSE, and the ASSOCIATION shall
have the right 'gg;smafke a special ASSESSMENT for any such expense.

e, .

3.10. Ma%‘hﬁfé’@_bce of COMMON' AREAS and other Property. The ASSOCIATION-
shall maintain atl/COMMON AREAS and property owned by the ASSCCIATION, and 211
improvements thereon,™in good condition at all times. If pursuant to any
easement the ASSOCYATIDN is to maintain any improvement within any property,
_then the ASSOCIATION sifal] maintain such improvement in good condition at all
times. In addition,/:

In such event,
where applicable the AS‘S@%IATION shall so notify any OWNER otherwise
responsible for such operatfon or maintenance, and thereafter such property
shall be operated and/or mainigined by the ASSOCIATION and not by the OWNER,
until the BOARD determines nbl longer to assume the obligation to operate
and/or maintain such propertyand so notifies the appropriate OWNER in
writing. Without limitation,

To the extent theGASSOGIATION assumes the obligation to
operate and/or maintain any property wﬁj;hjfis? not owned by the ASSOCIATION,
the ASSOCIATION shall have an easement ‘andf;y;i ht to enter upon such property
in connection with the operation in or maﬁr{te}f nce of same, and no such entry’
shall be deemed a trespass. Such assumpfion by the ASSOCIATION' of the
obligation to operate and/or maintain any prdperty-which is not owned by the
ASSOCIATION may be evidenced by a supp]emeﬁtg"’fo this DECLARATION, or by a
written document recorded in the public records_ of. the county in which the
SUBJECT PROPERTY is located, and may be made ir £omipection with an agreement
with any OWNER, the DECLARANT, or any govern\n‘éﬁnt:a:l\ authority otherwise
responsible for such operation or maintenance,{/and; pursuant to any such
document the operation and/or maintenance of any=prbperty may be made a
permanent obligation of the ASSOCIATION. The ASSOCIAMON3may also enter into
agreements with any other PERSON, or any governmentat-guthority, to share in
the maintenance responsibility of any property if tha BOARD, in its sole and
absolute discretion, determines this would be in thesbest™ interest of the
OWNER. Notwithstanding the foregoing,. if any OWNER or any resident of any
UNIT, or their guests or invitees, damages any COMMON AREA or any - improvement
thereon, the OWNER of such UNIT shall be liable to the ASSOCIATION for the
cost of repair or restoration to the extent not covered by the ASSOCIATION's
1'nsu¥ance, and to the extent such 1iability exists under the laws of the State
of Florida.

3.11. Surface Water Management System. It is acknowledged the surface
water management and drainage system for the SUBJECT PROPERTY is one
integrated system, and accordingly shail be deemed a COMMON AREA, and an
easement is hereby created over the entire SUBJECT PROPERTY for surface water
drainage and for the installation and maintenance of the surface water
management and drainage system for the SUBJECT PROPERTY, provided however that
such easement shall be subject to improvements constructed within the SUBJECT
PROPERTY as permitted by controlling governmental authorities from time to
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time. The surface water management and drainage system of the SUBJECT
PROPERTY shall be developed, operated, and maintained in conformance with the
requirements of the South Florida Water Management District and/or any, other
controlling governmental  authority. The ASSOCIATION shall maintain as a
COMMON EXPENSE the entire surface water management and drainage system for the
SUBJECT PROPERTY, including but not limited to all lakes, canals, swale areas,
retention areas, culverts, pipes, pump$, catch basins, and related
appurtenances, regardless of whether or not. same are within the SUBJECT
PROPERTY ok _are owned by the ASSOCIATION. Such maintenance shall be performed
in confg%ﬁahge with the requirements of the Northern Palm Beach County Water
Contrg)-Distejct, the South Florida Water Management District, and any other
controllin L@ﬁvernmenta1 authority, and an easement for such maintenance is
herebyﬁ@fd‘hed. Such maintenance responsibility on the part of the
ASSOCIATION sha¥l not be deemed to include the maintenance of the banks of any
jake or éahal;. or the maintenance of any landscaping, within any PROPERTY
which is ﬁ)$§é§£0MMON AREA or contiguous tc a COMMON AREA or which is not
otherwise toBe maintained by the ASSOCIATION pursuant to .this DECLARATION.
Such maintenance ‘responsibility may, but is not required to, include any
portion of thé& stpface water management and drainage system for the SUBJECT
PROPERTY whichiﬁggﬁhned and maintained by any controlling governmental

authority. ey

P

3.12. Mortgalie-"and Sale of COMMON AREAS. The ASSOCIATION shall not

encumber, sell or trgasfer any COMMON AREA owned by the ASSOCIATION without

. the approval of 2/3 of /thgivotes of all of the OWNERS, provided, however, the

ASSOCIATION may dedicate ang-EOMMON AREA to any governmental authority without

the approval of the 0%@?R§’1f the BOARD unanimously determines that such
dedication is in ‘the besf”intg:gsts of -the OWNERS and will not materially and -

adversely affect the OWNERS:Y, Notwithstanding the foregoing, if DECLARANT

changes the Tocation of anj*qpeﬁnveyed LOTS such that a portien of the COMMON
AREA” would be within a relvtated LOT, then the ASSOCIATION shall have the
right without the approval of pﬁé‘ﬁwNERS to convey such portion of the COMMON
‘AREAS to DECLARANT, and in conngction therewith, DECLARANT shall convey to the
ASSOCIATION any property which wiﬂf§b§ a COMMON AREA due to the relocation of
the LOTS. If ingress or egressike’any PROPERTY is through any COMMON AREA,
any conveyance or encumbrance ofﬁfﬁc&ggpMMON AREA shall be subject to an
appurtenant edsement for ingress a ﬂﬂegngs§\in,favor of the OWNER(S) of such

PROPERTY, unless alternative ingress (gfid.®gress is provided to the QUNER(S).

. 3.13. Perimeter Wall or Fence. DEELARANT:and the ASSOCIATION shall have
an easement 25 feet in width into the J?CT PROPERTY from and along Hood
Road and Jog Road, for the instaliation hdﬁﬁ%intenance of a wall or fence.
If any wall or fence “is constructed within:such easement, the ASSOCIATION
shall maintain the wall or fence, and the Tamisedping located between the wall

. or fence and the perimeter of the SUBJECT PRQPERFY, and an easement for such
maintenance is hereby established. Howeveriswhere any wall or - fence is
Tocated upon a LOT, the OWNER shall maintain t
facing the OWNER’s LOT. ‘

N -
3.14, Street Lighting. The ASSOCIATIONféha | maintain any common
street 1ighting within the SUBJECT PROPERTY, other~thar: any street lighting
exclusively serving cne LOT, and shall maintain<cafid”pay for any utility

. services used in connection with such common street“]fﬁﬁlﬁ;ﬁb

FCI Y .
4. EASEMENTS. Each of the following easements are=hereby created, which
shall run with the land and, notwithstanding any of the other provisions of
this DECLARATION, may not be substantially amended or revoked in such a way as
to unreasonably interfere with their proper and intended uses and purposes,
and each shall survive the termination of this DECLARATION.

4,1. Easements for Pedestrian and Vehicular Traffic. Easements for
pedestrian traffic over, through and across sidewalks, paths, "lanes and walks,
as the same may from time to time exist upon the COMMON AREAS and be intended
for such purpose; and for pedestrian and vehicular traffic and parking over,
through, across and upon such portion of the COMMON AREAS as may from time to
time be paved and intended for such purposes, same being for the use and
benefit of the OWNERS and the residents of the SUBJECT PROPERTY, and the
owners and residents of any portion of the property, their mortgagees, and
their guests and invitees.
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4.2. Perpetual Nonmexclusive Fasement in COMMON AREAS. The COMMON AREAS
shall be, and the same are hereby declared to be, subject to a perpetual
nonexclusive appurtenant easement in favor of all OWNERS and residents of the
SUBJECT PROPERTY from time to time, and their guests and invitees, for all .
proper and normal purposes and for the furnishing of services and facilities
for which the same are reasonably intended.

. 4.3. Service and Utility Fasements. Easements in favor of governmental
and quasifgbyernmental authorities, utility companies, cable television
companig,&f,,»éqmbﬂance or emergency vehicle companies, and mail' carrier
companigs; ovér and across all roads existing from time to time with the
SUBJECT” PRO , and over, under, on and across the COMMON AREAS, as may be

’ reasonab]{jﬁf’t jred to permit the foregoing, and their agents and employees,
to provide -theff respective authorized services to and for the SUBJECT
PROPERTY. *-Atsp, easements as may be: required for the installation,
maintenance,-tépalr and providing of utility services, equipment and fixtures
in brder to S‘ﬁéduatel_y\ serve the SUBJECT PROPERTY, including, but not limited
to, electricity, telephones, sewer, water, 1ighting, irrigation, drainage,
television ante eéf‘:and cable television facilities, and electronic security.
However, easemen g’,ga’ﬁecting any LOT which serve any other portion of the
SUBJECT PROPERTY ShWall only be under the LOT, and shall only be for utility
services actually conr$iructed, or reconstructed, and for the maintenance
thereof, unless othégwise)approved in writing by the OWNER of the LOT. An
OWNER shall do nothing;bri"his: LOT which interferes with or impairs the utility
services using these e%;s‘gtﬁeﬁts. The BOARD or its designee shall have a right

of access to each LOT and UNH to inspect, maintain, repair or replace the
utility service facﬂitifec’sf“tontained under the LOT and to remove any

-improvements inierfering With or impairing the utility services or easement’

herein reserved; provided m@t\ right of access shall not unreasonably
interfere with the OWNER's rivitted use of the LOT and, except in the-event
of an emergency, entry into any UNIT shall be made with reasonable notice to

the OWNER. I

L

4.4, Encroachments. If any po¥gion of the COMMON AREAS encroaches upon
any LOT; if any UNIT or other improyement encroaches upon any LOT or upon any
portion of the COMMON AREAS; or if a'%%/e@;_y:oachment shall hereafter occur as a
result eof (i) construction or r /g,n/s,‘ﬂtfq;:ﬁtion of any improvements; {ii)
settling or shifting of any 1mproveme,g;’t'§j‘;("-i*1'i) any addition, alteration or
repair to the COMMON AREAS made by of\:&w’i’cﬂm«--ﬂth@ consent of the ASSOCIATION,
(iv) any repair or restoration of any improvements (or any portion thereof) or
any UNIT after damage by fire or other cmﬁy\ or any<taking by condemnation
or eminent domain proceedings of all or an\)c{’,gggmon of any UNIT or the COMMON

AREAS; or (v) any non-purposeful or non-ne”ii‘g’fer‘nt act of an OWNER except as

may be authorized by the BOARD, then, in %‘r’%}{:”schgu)event, a valid easement
shall exist for such encroachment and for the{mainfefiance of the same so long
as the improvements shall stand. Ty

4.5. Additional Easements. DECLARANT (so 16n'g?f\a\?s it owns any LOT) and
the ASSOCIATION, on their behalf and on behalf Of'\ﬁﬂj]";ﬁiﬂNERS, each shall have
the right to (i) grant and declare additional eaggmemts over, upon, under
and/or across the COMMON AREAS in favor of DECLARANT.C “~any person, entity,
public or quasi-public authority or étility company,s.er i3} modify, relocate,
abandon or terminate existing easements benefitting or-affgcting the SUBJECT
PROPERTY. In connection with the grant, modification, xeletdtion, abandonment
or termination of any easement, DECLARANT reserves “Hge-~Tight to relocate
roads, parking areas, utility lines, and other improvements upon or serving
the SUBJECT PROPERTY. So long as the foregoing will not unreasonably and
adversely interfere with the use of LOTS for dwelling purposes, no consent of
any OWNER or any mortgagee of any LOT shall be required or, if same would
unreasonably and adversely interfere with the use of any LOT for dwelling
purposes, only the consent of the OWNERS and INSTITUTIONAL LENDERS of LOTS so
affected shall be required. To the extent required, all OWNERS hereby
jrrevocably appoint DECLARANT and/or the ASSOCIATION as their attorney-in-fact
for the foregoing purposes.

- 4.6, Sale and Development Easement. DECLARANT reserves and shall have

an easement over, upon, across and under the SUBJECT PROPERTY as may be

_ reasonably required in connection with the development, construction, sale and
| promotion, or leasing, of any LOT or UNIT within the SUBJECT PROPERTY or
, within any other property owned by DECLARANT.
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5. USE RESTRICTIONS. : L

5.1. One UNIT Per LOT. Only one UNIT shall be constructed on any LOT.

5.2. Garages. Each UNIT shall have an attached garage. All garage
doors shall remain closed when not in use. No garage shall be permanently
enclosed, apd no portion of a garage originally intended for the parking of ‘an
automobi]ei&\e]] be converted into a living space ‘or storage area. '

. '/!.ff’\\ .

5?3/.” N&’i‘\lrade or Business. No trade, business, profession, or
commerci%:]”_,wﬁ\ﬁ’vity, or any other nonresidential use, shall be conducted upon
any portign of tgg SUBJECT PROPERTY or within any LOT or UNIT, without the
consent o \;tf),e%‘js\ PROVING PARTY. The foregeing shall not prohibit any OWNER
from 1easing::&}tfsw{;%{NIT. \

5.4, Le%‘é%“s. ALl leases of a UNIT must be in writing and specifically
be subject to this DECLARATION, the ARTICLES and the BYLAWS, and copies
delivered to theW‘P/ {ING PARTY prior—to occupancy by the tenant(s}. No UNIT
may be leased moﬁé"%,-&n once in any consecutive 12-month period ‘without the
consent of the APPROVING PARTY. At the discretion of the APPROVING PARTY, any
OWNER desiring to lease-his UNIT shall be required to place in escrow with the
ASSOCIATION a sum as s;e}&i‘ iined by the ASSOCIATION, not” exceeding one month’s
rent for the UNIT, whigh“may be used by the ASSOCIATION to repair any damage
to the COMMON AREAS or ‘¢ther’portions of the SUBJECT PROPERTY resulting from
the acts or omissions of“iamgﬂ:gz?ant of the UNIT. Any balance remaining in the
escrow account shall be refirfied to the OWNER within 30 days after the tenant
and all subsequent tenants “fn”ove{agt of the UNIT. )

=) ' '

5.5. Maximum Occupancy.¢“Md¢” UNIT shall be permanently occupied by more
than two persons for each bedrdom in the UNIT. 'In addition, temporary guests
are permitted so long as they do ,ffii)f‘:treate an unreasonable source of noise or
annoyance to the other residents \o‘_‘fmgﬁﬁe\%SUBJECT PROPERTY.

. i '.“';“,; .

. 5.6. OQutside Storage of Personal Property. The personal property ‘of any
fesident of the SUBJECT PROPERTY shakr-b&. kept inside the residenht’s UNIT or a
fenced or a walled-in yard, except fop-pafig.furniture and accessories, and
other personal property commonly kept égtsitle,”which must be kept in the rear
of the LOT and must be neat appearing and;n_good, condition.

ci.,i g EY

§.7. -Portable Buildings. No portab’lg%{:’storage, temporary or accessory
buildings, sheds or structures, or tents, shﬁ{}j,\ be erected, constructed or
located upon any LOT for storage or otherwise,/ without the prior written
consent of the APPROVING PARTY. In any eveni7mosuth building or structure
shall be constructed of aluminum siding,. an&ivajiy"lper‘mitted building or
structure shall be painted the same color as “the UNIT, shall have a roof
constructed of materials similar to those of the rpogF=pf the UNIT, and shall
be screened from view from adjoining roads and LOTSQ\{

5.8. Garbage and Trash. Each OWNER shall regu]i&ily”pick up all garbage,
trash, refuse or rubbish on the OWNER's LOT. Garbage,X trash, refuse or
rubbish that is required te¢ be placed at the front of;;ﬁaﬁ'ém,,‘li%] in order to be
collected may be placed and kept at the front of the” LOF-dffer 5:00 p.m. on
the day before the scheduled day of collection, and any;'u;’s@,’ﬁacih‘ties must
pe removed on the collection day. A1l garbage, trash, USe or rubbish must
be placed in appropriate trash facilities or bags. A1l containers, dumpsters
or garbage facilities shall be stored inside a UNIT or fenced-in area and
screened from view and kept in a clean and sanitary condition. No noxious or

offensive odors shall be permitted.

5.9. Vehicles and Boats. Only automobiles, vans having permanent rear
seats and side windows, and other similar vehicles manufactured and used as
private passenger vehicles, may be parked within the SUBJECT PROPERTY
overnight without the prior written consent of the APPROVING PARTY, unless
kept within an enclesed garage. In pariicular and without limitation, without
the prior written consent of the APPROVING PARTY, no. vehicle containing
commercial lettering, signs or equipment, and no truck, pick-up truck, hearse,
recreational vehicle, camper, trailer, or vehicle other than a private
passenger vehicle as specified above, and no boat, may be parked or stored
outside of a UNIT overnight. No overnight parking is permitted on any
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streets, lawns, or areas other than driveways and garages, without the consent
of the APPROVING PARTY. Notwithstanding the foregoing, automobiles owned by
governmental law enforcement agencies are expressiy permitted. The foregoing
restrictions shall not be deemed to prohibit the temporary parking of
commercial vehicles while making delivery to ‘or from, or while used ‘in
connection with providing services to, the SUBJECT PROPERTY. A1l vehicles
parked within the SUBJECT PROPERTY must be in good conditicn and repair, and
no vehic];,\which does not contain a current license plate or which cannot
operate ofixits own power shall be parked within the SUBJECT PROPERTY outside
of an, er }gd ‘garage for more than 24 hours, and no major repair of any
vehic-Tw‘Ehajéxbe made on the SUBJECT PROPERTY. No motorcycle, motorbike,
moped, éa;l,l:js}j rain vehicle, or other such vehicle is permitted to be operated
within the SUBJELT PROPERTY unless such vehicle is Ticensed for street use and
equipped iﬂg"i, Sappropriate noise-muffling equipment so that its operation does
not create™a “unreasonable annoyance to the residents of the SUBJECT PROPERTY,
and if thez{]ﬁig’}?RBVING PARTY determines the operation of any such vehicle
creates an ubrlasonahle annoyance to the residents of the SUBJECT PROPERTY,
then after writtep déemand from the APPROVING PARTY, the vehicle shall not be

operated within‘*@»j;e/{épBJECT PROPERTY.

.

5.10. Pets™™ No animals, livestock or poultry of any kind shall be
permitted within the.SUBJECT PROPERTY except for common household domestic.
pets. No pit bull ‘E\e{‘r‘%&s are permitted without the consent of the APPROVING
PARTY. Any pet mustibe-carried or kept on a leash when outside of a UNIT or
fenced-in area: No pet”'shall be permitted to go or stray on any other LOT
without the permissioﬁ‘?:o.,;ﬁ,itbe OWNER of the LOT... Any pet must not be an
unreasonable nuisance or @nfoyance to other residents of the SUBJECT PROPERTY.
Any resident shall immed ately pick up and remove any solid animal waste
deposited by his pet on the SUBJECT PROPERTY, except for designated pet-walk
areas, if any. No commercia}breeding of pets is permitted within the SUBJECT
 PROPERTY. The APPROVING PARTY may require any pet to be immediately and

permanently removed from the AUBIECT PROPERTY due to a violation of this
paragraph. : Vo ‘

PR Y

. {;" -4 .

5.11. Landscaping. The indt¥al landscaping of any UNIT, and any
material modifications, additions,Eoc‘r"sqbgtitutions thereof, must be approved -
by the APPROVING PARTY. The OWNE pfeach LOT containing a UNIT shall be
required to maintain the 1andscab§§1gff.ori“ his LOT, and on any contiguous
property between his LOT and the pav%eﬁ;i‘“‘éﬁ‘ge of any abutting road or the
waterline of any abutting lake or %¢anil;call in accordance with the
Jandscaping plans approved by the APPRO "PARTY, and in accordance with the
provisions of this DECLARATION and t equirements of any controlling
governmental authority. A1l such landscapipg $hall be maintained by the OHWNER
in first class condition and appearance and,7as=rgasonably required, mowing,
watering, trimming, fertilizing, and weed, in‘\s*wg;zaffd disease control shall be
performed by the OWNER. lnderground sprinkfef systems shall be installed,
maintained and used to irrigate all landscaping ®n. the LOT, or any other
landscaping which the OWNER of the LOT is requfg;ﬁedlfto maintain pursuant -to
this paragraph. A1l landscaped areas shall be primafily grass, and shall not
be paved or covered with gravel or any artificiali{syrface without the prior
written consent of the APPROVING PARTY. A1l dead “or-diseased sod, plants,
shrubs, trees, or flowers shall be promptly replacéd; .and excessive weeds,
underbrush or -unsightly growth shall be prompt]y‘irérﬁéve@}é No artificial
grass, plants, or other artificial vegetation shall be_placed or maintained
upon the exterior of any LOT. Notwithstanding the f&?e@’fﬁ“hg, no OWNER shall
install or maintain any landscaping on any portion of his LOT to be maintained

by the ASSOCIATION, without the prior written consent of the BOARD.

§.12. Maintenance. Each OWNER shall maintain his UNIT and all
improvements and personal property upon his LOT in first class condition at
all times, except any portions thereof to be maintained by the ASSOCIATION as
provided in this DECLARATION. The exterior of all UNITS including but not
limited to roofs, walls, doors, windows, patio areas, pools, screenings, and
awnings shall be maintained in first class condition and repair and in a neat
and attractive manner. All exterior painted areas shall be painted as.
reasonably necessary, with colors which are harmonious with other UNITS, and
no excessive rust deposits on the exterior of any UNIT, peeling of paint or
discoloration of same shall be permitted. No OWNER shall change the exterior
color of his UNIT without the consent of the APPROVING PARTY. A1l sidewalks,
driveways and parking areas within the OWNER's LOT or serving the OWNER’s UNIT
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shall be cleaned and kept free of debris; and cracks, damaged and/or eroding
areas on same shall-be repaired, replaced and/or resurfaced as necessary.

5.13. Air Conditioning Units. Only central air conditioning units are
permitted, and no window, wall, or portable air conditioning units are
permitted. ' ) ) :

5.14, Clotheslines and Qutside Clothes Drying. Outdoor clothes drying
is only ﬁ5¥m1tted in the rear of a LOT, in an area which is screened from view
from aqu} ing roads. Only portable outdoor clothes-drying facilities
appro&ed’ %fhe APPROVING PARTY are perm1tted, and same shall be removed when
not in” usgf

5, 15‘ ”ﬂn3§3nces No nuisances shall be permitted within the SUBJECT
PROPERTY, and‘ﬁo use or practice which is an unreasonable source of anngyance
to the residentgiwithin the SUBJECT PROPERTY or which shall” interfere with the
peaceful po§%&ss1on and proper use of the SUBJECT PROPERTY by its residents
shall be perm1tted\%fNo unreasonab]y offensive or unlawful action shall be
permitted, and“a}$’laws, zoning ordinances and reguiations of all controlling
governmental au%hbrﬁiﬁes shall be complied with at all times by the OWNERS.

5.16. 0uts1de Apfennas and Flag Poles. No outside signal receiving or
sending antennas, distiesjor devices are permitted without the consent of the
APPROVING PARTY. Tlerforegoing shall not prehibit any antenna or signal
receiving dish owned ‘q’the APPROVING PARTY which services the entire SUBJECT
PROPERTY. No flag potes areﬂperm1tted without the consent of the APPROVING
PARTY. (¢ S

5.17. Lakes and Cana15”i?ﬂp swimming or motorized boating is allowed in
any' lake or canal within ¢ ﬁont1guous to the SUBJECT PROPERTY. No OWNER
shall deposit or dump any g fbage or refuse in any lake or canal within or
contiguous to the SUBJECT PROP, T¥:  No OWNER shall install any improvement
upon a LOT within 20 feet ofkaqy”

“lake or canal without the prior written
consent of the APPROVING PARTY/ /1ﬁq1ud1ng but not limited to Tlandscaping
{other than grass) fences, wa]ls,‘ fany other improvements.

5.18. Further Subdivision. Sg' IS\sha11 be further subdivided without

the prior written consent of the APP . PARTY if same would result in the
creation of more LOTS than before st r95ubd1v1s1on Notwithstanding the
forego1ng, portions of a LOT may be c&nveyed ‘Lo the OWNER(S) of contiguous -
LOT(S) in order to increase the size of cdnt1guous LOT(S), so long as any

remaining portion of the divided LOT not c«génveyed is independently useful
for the construction of a UNIT that comp]ies w1th the regquirements of this
DECLARATION. If all of any LOT is d1v1ded?be¥wgeg the contiguous LOTS in
order to increase the size of the contiguous! LOTS, then the OWNERS of the
divided LOT shall be required to divide %ﬂong themselves the vote and
ASSESSMENT responsibility of the divided LOT pursyant to an instrument
recorded in the Public Records of the County whgre the SUBJECT PROPERTY is
located and approved by the ASSOCIATION. g

14
i

5.19. Garbage Containers, 0il and Gas Tanks, it Conditioners. Al
garbage and refuse containers, air cond1t1on1ng units,0id ) tanks, bottled gas
tanks, and all permanent]y affixed swimming pog] equ1pment[§nd housing shall
be underground or placed in walled-in or landscaped areas’Asnapproved by the
APPROVING . PARTY so that they shall be substantially corcealed or hidden from
any eye- Tevel view from any street or adjacent property.

5.20. Signs. No signs shall be placed upon any LOT, and no signs shall
be placed in or upon any UNIT which are visible from the exterior of the UNIT,
without the prior written consent of the APPROVING PARTY, except that no more
than one "for sale" or "for rent" sign which-is no larger than 4 square feet
may be placed upon the inside of a window of any UNIT. Notwithstanding the
foregoing, a portable and tasteful “open house" advertising sign is permitted
upon any LOT for a period not exceed 8 hours in any day, and 24 hours in any
consecutive 7-day period, which shall not be larger than 6 square feet in
size, during such periods when the OWNER or a licensed real estate broker or
sales person is holding a bona fide "open house” to lease or sell the UNIT on
the LOT. 1In the event any sign is installed on any LOT or on the exterior of
any UNIT which violates this Paragraph, the APPROVING PARTY shall have the
right to remove such sign without notice to the OWNER, and the removal shall
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not be deemed a ‘trespass and the APPROVING PARTY shall not be liable to the
OWNER for the removal or for any damage or less to the sign.

~5.21. Window Treatments. Window treatments shall consist of drapery,
blinds, decorative panels, or other tasteful window covering, and no
newspaper, aluminum foil, sheets or other temporary window treatments are
permitted, except for periods not exceeding one (1) month after an OWNER or
tenant first moves into a UNIT or when permanent window treatmenis are being
cleaned “ok repaired. No window tinting is permitted. with reflective
materials; -\ '

R I v

S%Qg,figﬁ?face Water Management. No OWNER or any other PERSON shall do
anythin§¢f§;édverse1y affect the surface water management and drainage of the
'SUBJECT PFRD dgiﬁvwithout the prior written approval of the APPROVING PARTY and
any contitgliing governmental authority, including but not limited to the
excavation\“:'fi.1ing in. of any lake or. any portion of the SUBJECT PROPERTY,
provided thetféregoing shall not be deemed to prohibit or restrict the initial
construction of iqprbVQments upon the SUBJECT PROPERTY by DECLARANT or by the
developer of éqyfpaxtion of the SUBJECT PROPERTY in accordance with permits
issued by controdAing: governmental authorities.. In particular, no OWNER other
than DECLARANT sh&¥1 instal) any landscaping or place any fi1l on the OWNER’s
LOT which would adve;g%ig affect the drainage of any contiguous LOT.

¢ .
- 5.23. Swimmiﬁ'«.eejs. No above-ground swimming pools shall be
permitted, and above-ground spas or the 1ike shall only be permitted with the
consent of the APPROVING PARTY. ‘

Pl : " .
5.24. Fences and w%%1s. Fences and walls shall not be permitted in the
front of any UNIT. ATT femcesrand walls must be maintained. in good condition

at-all times. No fences dﬁjﬁﬁﬂ]S shall be instalied without the consent of
the APPROVING PARTY as to éhe location and type of the fence or wall. ~ The
APPROVING PARTY, in approving aby~fence or wall as elsewhere provided, shall
have the right to require all ﬁggggéhgnd walls throughout the SUBJECT PROPERTY
to be one or more specified standayd type(s) of construction and material, and
shal) have the right to prohibitiapysether types of fences and/or walls, and
shall further have the right to chﬁﬁge{ﬁggh standard as to any new fences or
walls from time to time, as the -ARPROVING PARTY deems appropriate.
Notwithstanding the foregoing, no OW ysﬁaT? maintain any .portion of any wall
or fence which is to be maintained bﬁgtﬁe, SSOCIATION, as elsewhere provided
in this DECLARATION. ﬁg xf§
™
5.25. Architectural Control for Extéfid“lghanges.

i,/

5.25.1. Purpose. The APPROVINGZPARTYshall have the right to
exercise architectural control over all IMPROYEMENTS, to assist in making the
entire SUBJECT PROPERTY a community of high.standards and aesthetic beauty.
Such architectural control may include all architectural aspects of any
IMPROVEMENT including, but not limited to, siZsQ deight, site planning,
set-back exterior design, materials, co]ors,”@p@bxspace, landscaping,
waterscaping, and aesthetic criteria. VoA
3

5.25.2. OWNER to Obtain Approval. No OWNER shall make any
IMPROVEMENT, and no OWNER shall apply for any governmégtal approval or
building or other permit for any IMPROVEMENT, unless the’ QWNER first obtains
the written approval of the IMPROVEMENT from the APPROVING PARTY.

5.25:3. Request for Approval. Any request for approval by the
APPROVING PARTY of any IMPROVEMENT shall be in writing and shall be
accompanied by plans and specifications or other details as the APPROVING
PARTY may deem reasonably necessary in connection with its determination as to
whether or not it will approve same. The plans and specifications submitted
for approval shall show the nature, kind, shape, height, materials, color, and
Jocation of all proposed IMPROVEMENTS. If the APPROVING PARTY deems the plans
and specifications deficient, the APPROVING PARTY may require such further
detail in the plans and specifications as the APPROVING PARTY deems’ necessary
in connection with its approval of same, including, without limitation, floor
plans, site plans, drainage plans, elevation drawings, and descriptions or
samples of exterior materials and colors, and until receipt of the foregoing,
the APPROVING PARTY may postpone review of any plans submitted for approval.
The APPROVING PARTY shall. have the right to charge a reasonable fee to any
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PERSON requesting architectural approval, including where applicable the fee

 of any architect or engineer hired by the APPROVING PARTY to review any plans
or specifications, provided that the APPROVING PARTY shall not be required to
use the services of any architect or engineer in connection with its exercise
of architectural approval. The APPROVING PARTY shall not be obligated to
review or approve any plans and specifications until such fee is paid.
Approval of any request shall not be withheld in a discriminatory manner or in
a manner which unreasonably prohibits. the reasonable improvement of any
PROPERTY,%‘B@t may be.withheld due to aesthetic considerations.

QT

\73.25.4. Approval. The APPROVING PARTY shall notify the OWNER of
its approval—ef disapproval, or that the APPROVING PARTY requires additions to
the p]an“"s;;«»<a‘ﬁ;d'}specifications or other materials, by written notice within 30
days’ afte‘f;?—f’e: &3t for such approval is made in writing to the APPROVING
PARTY, andé-dH1_documents, plans and specifications, and other materials
required by -tHe JAPPROVING PARTY in coanection with such approval have been
submitted. In.the event the APPROVING PARTY fails to disapprove any request
within such 30 dgyk;,fa%riod, the request shall be deemed approved and upon
request the APRROD PARTY shall give written notice of such approval,
provided the p\&r L}Q_lrequesting such approval pays any fee charged by the
APPROVING PARTY in‘connection with the approval. In consenting teo any
proposed IMPROVEMENT, .the APPROVING PARTY may condition such consent upon
changes being made and-ahy such approval shall be deemed a disapproval unless
and until the party ‘rpqUesting the approval agrees to the changes. If the
APPROVING PARTY approvésy on is deemed to have approved, any IMPROVEMENT, the
OWNER requesting approyal:may proceed to make the IMPROVEMENT in strict
conformance with the p]ans/an’g specifications approved or deemed to have been
approved, subject to any‘\%onditions of the APPROVING PARTY’s approval, and
shall not make any material--{hnges without the approval of the APPROVING
PARTY. If the APPROVING “RARTY approves any IMPROVEMENT, same shall not
require the APPROVING PARTY, any subsequent APPROVING PARTY to approve any
similar IMPROVEMENT in the futdfe;y and the APPROVING PARTY shall have the

right in the future to withhold'\gg oval of similar IMPROVEMENTS requested by
I any other OWNER. 3 '
© 5.25.5. Architectural Guidgiihes and Criteria. The APPROVING PARTY

may adopt and modify from time to tiMe,-Ingits discretion, minimum guidelines,
criteria and/or standards which will{¢be. used by it in connection with its
exercise of architectural control, pro%{\}déq;ho@gver that same shall not apply
to any previously existing or approwved "&ﬂl{‘BOVEMENT. The foregoing may
include, but are net limited to, minimim-$quare footage, maximum height,
minimum set-back, and minimum landscaping \kévqjt;'q}]ggments.

[ - :

5.25.6. Inspections. Upon the complé%ion, of any IMPROVEMENT, the
applicable OWNER shall give written notice of!the’cdmpletion to the APPROVING
PARTY. Within 90 days thereafter, the APPROVING PARTY shall inspect the
IMPROVEMENT and notify the OWNER in writing that ;hg:ﬂMPROVEMENT is accepted,
or that the IMPROVEMENT is deficient becausei{{it{was not completed in
conformance with the approved plans and specif: tations or in a manner
otherwise acceptable to -the APPROVING PARTY, specifyisg the particulars of
such deficiencies. Within 30 days thereafter the“~OWNER shall correct the
deficiencies set forth in the notice, and upon comppletion of the work the
APPROVING PARTY shall again be given a notice of“dthé:ic: letion, and the
provisions of this paragraph shall again become operative:” I the APPROVING
PARTY fails to notify the OWNER of any deficiencies~wrthin 90 days after
receipt of a notice of completion the IMPROVEMENT shall be deemed to have been
accepted by the APPROVING PARTY. ’

5.25.7. Remedy for Violations. In the event this section is

violated in that any IMPROVEMENT is made without first obtaining the approval
. of the APPROVING PARTY, or is not made in strict conformance with any approval
given or deemed given by the APPROVING PARTY, the APPROVING PARTY shall
specifically have the right to injunctive relief to require the applicable
OWNER to stop, remove and/or alter any IMPROVEMENT in a manner which complies
with the requirements of the APPROVING PARTY, or the APPROVING PARTY may
pursue any other remedy available to it. If DECLARANT is the APPROVING PARTY,
then in connection with the enforcement of this section, DECLARANT shall have
all of the rights of enforcement granted to the ASSOCIATION pursuant to this
" DECLARATION, including but not limited to the right te impose fines, and to
assess and lien for costs and expenses incurred in enforcing this section,
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except that any fines shall be paid to the ASSOCIATION. In connection with
the enforcement of this section, the APPROVING PARTY shall have the right to
enter onto any PROPERTY and make any inspection necessary to determine that
the provisions of this paragraph have been complied with. The failure of the
APPROVING PARTY to object to any IMPROVEMENT prior to the completion of the
IMPROVEMENT shall not constitute a waiver of the APPROVING PARTY’s right to
" enforce the provisions of this section. Any action to enforce this Section
must be commenced within 1 year after notice of the violation by the APPROVING
PARTY, o%&ithin 3 years after the date of the violation, whichever occurs
firstﬂl/‘.flﬁe\fnregoing shall be in addition to any other remedy set forth
herein for éje]ations of this DECLARATION. Notwithstanding anything contained
within thi DECLARATION to the comtrary, the APPROVING PARTY shall have the
exc]usi"v\g” }hor&jty to.enforce the provisions of this paragraph. |
. T o, WA

‘ oY 8. No Liability. Notwithstanding anything contained herein to
the contrary, ‘the APPROVING PARTY shall merely have the right, but not the
duty, to exeelse architectural control, and shall not be liable to any OWNER
due to the exeréiseé or non-exercise of such control, or the approval or
disapproval oﬁ(ﬁaﬁ’}@MPROVEMENT. Furthermore, the approval of any plans or
specifications dﬁ?ﬁ}leMPROVEMENT shall not be deemed to be a determination or
warranty that such-plans or specifications or IMPROVEMENT are complete or do
not contain defects, of:in fact meet any standards, guidelines and/or criteria
of the APPROVING ,SART,Y,% or are in fact architecturally or aesthetically
appropriate, or comp" ’j,wj;_{gb any applicable governmental requirements, and the
APPROVING PARTY shall pgt be liable for any defect or deficiency in such plans
or specifications or IHP:RDME}\‘QENT, or any injury resulting therefrom.
Pl
5.25.9. Compl %‘gnce with Governmental Requirements. In addition to
the foregoing requirementsg Ry IMPROVEMENT made by any OWNER must be in
compliance with the requir £ of all controlling governmental authorities,
and the OWNER shall be requivdd tp obtain an appropriate building- permit from
the applicable governmentzl~authority when required by controlling
governmental requirements. Any.consent or approvai by the APPROVING PARTY to
~any IMPROVEMENT may be made conditighed upon the OWNER obtaining a building
permit for same, or providing the:APBROVING PARTY written evidence from the
_controlling governmental authoritysthatisuch permit will not be required, and
¢ in that event the OWNER shall not“proceed.with any IMPROVEMENT until such
building permit or evidence that a buidding permit is not required is obtained
and submitted to the APPROVING PARTY. ‘i\}/_ Egotey

. e L :
5.25.10. Certificate. Withiﬁ\glﬁf’days after the request of any
OWNER, the APPROVING PARTY shall issue wi bqﬁ&}l,fharge a written certification
in recordable form as to whether or not ithe: AMPROVEMENTS located upon the

OWNER’s LOT comply with the provisions of thTs DECLARATION.

Pt .
5.26. Rules and Requlations. The APPROWNES PARTY may adopt additional
reasonable rules and regulations relating to thzrﬁﬂsg and maintenance of the
SUBJECT PROPERTY, and rules and regulations re \tifhfg to the recreational
facilities within the SUBJECT PROPERTY may be }i’u}t’éﬁ;\at such recreational
facilities. Copies of such rules and regulations{ and amendments shall be

furnished by the APPROVING PARTY to any OWNER upon r“eq;re;“s‘téx

@l A )

5.27. Waiver. The APPROVING PARTY shall havé the-¥ight to waive the
application of one or more of these restrictions, op to’pexmit a deviation
from these restrictions, as to any LOT where, in the~discretion of the
APPROVING PARTY, special circumstances exist which justify such waiver or
deviation, or such waiver or deviation, when coupled with any conditions’
imposed for the waiver or deviation by the APPROVING PARTY, will not adversely
affect any other OWNERS. In granting any waiver or deviation, the APPROVING
PARTY will impose such conditions and restrictions as the APPROVING PARTY may
deem necessary, and the OWNER shall be required to comply with any such
restrictions or conditions in connection with any waiver or deviation. In the
event of any such waiver or permitted deviation, or in the event any party
fails to enforce any violation of these restrictions, such actions or
inactions shall not be deemed te prohibit or restrict the right of the
APPROVING PARTY, or any other person having the right to enforce these
restrictions, from insisting upon strict compliance with respect to all other
LOTS, nor shall any such actions be deemed a waiver of any of the restrictions
contained herein as same may be applied in the future. Furthermore, any .
approval given by the APPROVING PARTY as to any matter shall not be deemed
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binding upon the APPROVING PARTY in the future, and shall not require the
APPROVING PARTY to grant similar approvals in the future as to any other LOT
or OWNER.

5.28, Exceptions. The foregoing use and maintenance restrictions shall
not apply to DECLARANT, or to any portion of the SUBJECT PROPERTY while owned
by DECLARANT, and shall not be applied in a manner -which would prohibit or
restrict the development. of any portion of the SUBJECT PROPERTY and the
,construcf?@n of any UNITS and other improvements thereon, or any activity
associaj fhdth the sale or leasing of any UNITS, by DECLARANT. In addition,
DECLARA s§§J1 have the right to exempt any other builder or developer from
any OF_ the-foregoing use and maintenance restrictions. Specifically, and .
withouf{ﬂiﬁj&ation, DECLARANT shall have the right to, and any other builder
or deve?bbef%}yﬁb is exempted from the foregoing restrictions by DECLARANT
shall have khe.right to: (i) construct any buildings or improvements within
the SUBJECT?PR@PERTY, and make any additions, alterations, improvements, or
changes thereto, (i) maintain customary and usual sales, leasing, general
office and construet¥on operations on any LOT; (iii} place, erect or construct
portable, tempgrary-or accessory buildings or structures upon any PROPERTY for

_ sales, 1easing§?m§h&truction, storage or other purposes; (iv) temporarily
deposit, dump oragdcumulate materials, trash, refuse and rubbish in connection
with the development .§r construction of any LOT; (v) post, display, inscribe
or affix to the eXier¥gr of a UNIT or upen any PROPERTY, signs and other
materials used in devédBpipg, constructing, selling or promoting any LOT; {vi)
excavate fill from any Takes within and/or contiguous to the SUBJECT PROPERTY
by dredge or. dragliney=stgre fill on the SUBJECT PROPERTY, and sell excess
fill from the SUBJECT RTY; and (vii) grow plants and trees upon the
SUBJECT PROPERTY for later usgagnd sell excess plants and trees.

. -.’/;N‘::“»
6. ASSESSMENT FOR COMMON \EX%ENSES.

6.1. Each OWNER of a LQE}$ﬁ311 be responsible for the payment to the
ASSOCIATION of ASSESSMENTS for. COMMON EXPENSES for each LOT owned. by the
OWNER, which amount shall be assgs§ed to the OWNER as described below. In
addition, each OWNER shall be respangible for the payment to the ASSOCIATION
of any ASSESSMENTS owed by the priqg;ﬂﬂﬂﬁg, except for any ASSESSMENTS owed by

. DECLARANT, and except as provided i %?gagrgyh 7.1.6:0f this DECLARATION. -
g A

6.2. Prior to the beginning of E?gh sgal year of the ASSOCIATION, the
BOARD shall adopt a budget for such fisg ‘ear which 'shall estimate all of
the COMMON EXPENSES to be incurred by t%ﬁggf OCIATION during the fiscal year.
The BOARD shall then establish the ASS ENT, for COMMON EXPENSES for each

A

LOT, which shall be equal and shall be detérmined by dividing the total amount
to be assessed for COMMON EXPENSES by the nimberof-LOTS for which ASSESSMENTS
for COMMON EXPENSES are to be made pursuant/ie’tfie budget. The ASSOCIATION
shall then notify each OWNER in writing of thésdmount, frequency and due dates
of the ASSESSMENT for COMMON EXPENSES. From timg=fo time during the fiscal
year, the BOARD may modify the budget, and purs épt 4o the revised budget or
otherwise, the BOARD may, upon written noticé&~té-the OWNERS, change the
amount, frequency and/or due dates of the ASSESSMENTS./for COMMON EXPENSES. If
the expenditure of funds for COMMON EXPENSES is requi Jin addition’'to funds
produced by regular ASSESSMENTS for COMMON EXPENﬁﬂQS, the BOARD may make
special ASSESSMENTS for COMMON EXPENSES, which mhy“3+n§{§de ASSESSMENTS to
provide funds to pay for an existing or proposed deficit.iof the ASSOCIATION,
or for any additions, alterations, or improvements to aﬁY“CUMMON AREA, or for
any other purpose. Special ASSESSMENTS for COMMON EXPENSES shall be levied in
the same manner as hereinbefore provided for regular ASSESSMENTS, and shall be
payable in one Jump sum or as otherwise determined by the BOARD in its sole
discretion and as stated in the notice of any special ASSESSMENT for COMMON
EXPENSES. In the event any ASSESSMENTS for COMMON EXPENSES are made payable
in equal periodic payments, as provided in the ‘notice from the ASSOCIATION,
such periodic payments shall automatically continue to be due and payable in
the same amount and frequency unless and until (i) the notice specifically
provides that the periodic payments will terminate or change upon the
occurrence of a specified event or date or the payment of the specified
amount, or (ii) the ASSOCIATION notifies the OWNER in writing of a change in
the amount and/or frequency of the periodic payments. In no event shall any
ASSESSMENTS for COMMON EXPENSES be due Jess than ten {10} days from the date
of the notification of such ASSESSMENTS.
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6.3. DECLARANT, or the builder of any new UNIT on a LOT, may require the ¥
purchaser of the LOT to pay to the ASSOCIATION a contribution to a working
capital fund of the ASSOCIATION in an amount equal to three (3) months’
ASSESSMENTS for COMMON EXPENSES, which shall be in addition o™ the OWNER's
responsibility for ASSESSMENTS for COMMON EXPENSES. The working capital fund
shall be used by the ASSOCIATION for start-up expenses or.otherwise as the

- ASSOCIATION shall determine from time to time and need not be restricted or
accumulated. .

NN -
, G.QKf/,,; otwithstanding the foregoing, until such time as DECLARANT no
1onge3§‘;irppo@,ts a majority of the directors of the ASSOCIATION, or until
DECLARANT nptifies the ASSOCIATION in writing that DECLARANT elects to pay
ASSESSME{HST)‘?}W COMMON EXPENSES as in the case of any other OWNER, DECLARANT
shall no‘é’g‘béﬂ:ljéﬁ]e for ASSESSMENTS for COMMON EXPENSES for any LOTS owned by
DECLARANT %t ”in Tieu thereof, DECLARANT shall be responsible for all COMMON
EXPENSES actually incurred by the ASSOCIATION in excess of the ASSESSMENTS for
COMMON EXPENSES and any other income receivable by the ASSOCIATION, including
working capital fund-tontributions. During such period when DECLARANT is not
liable for ASSE3 S for COMMON EXPENSES. for LOTS owned by DECLARANT, the
" ASSESSMENTS for L0 ﬁ_ON EXPENSES shall be established by DECLARANT based upon
DECLARANT’s estimaté of what the expenses of the ASSOCIATION would be if all
UNITS and IMPROVEMENTS contemplated within the SUBJECT PROPERTY were
completed, so that ASSESSMENTS for COMMON EXPENSES during such period will be
approximately what s&jd-ASSESSMENTS would be if the development of the SUBJECT
PROPERTY as contemplated by: DECLARANT was complete. In any event, during the
period when DECLARANT ¥s:.not-—-liable for ASSESSMENTS for COMMON EXPENSES, the
ASSOCIATION will not be v red 'to fund any reserve or other accounts which
may be reflected in the b get[, and may use funds otherwise allocated for such
reserve or other accounts ‘,{;pqﬁa*ay for the COMMON EXPENSES incurred by the
“ASSOCIATION.  Notwithstandipg -the foregoing, in the event the ASSOCIATION
incurs any expense not crdinarily anticipated in the day-to-day management and
operation of the SUBJECT PROPERTY, including but not limited to expenses
incurred in connection with lawsuits against the ASSOCIATION, or incurred in
connection with damage to proper“l;x;;v.fa}i{ injury or death to any person, which
are not covered by insurance proegedss. the 1iability of DECLARANT for such
COMMON EXPENSES shall not exceed t ;?arﬁb‘ugt that DECLARANT would be required
to pay if it was liable for ASSES I*MIS;{' for COMMON EXPENSES as any other
OWNER, and -any excess amounts payab'le&éﬁy{:ﬁ;é”‘ASSOCIATION shall be assessed to
“the other OWNERS. g .

7. DEFAULT.

7.1. Monetary Defaults and Collectionidf Aisessments.
TS
: 7.1.1. Late Fees and Interest. iff--amy ASSESSMENT is not paid
within ten (10) days after the due date, or if ‘afiy check for any ASSESSMENT is
dishonored, the ASSOCIATION shall have the right-~tq charge the applicable
OWNER a late or bad check fee of ten (10%) percent of the amourit of the
ASSESSMENT, or Twenty-Five ($25.00) Dollars, Wwiithever is greater, plus
interest at the then highest rate of interest allowgb}® by law from the due
date until paid. If there is no due date applteable to any particular
ASSESSMENT, then the ASSESSMENT shall be due tenv{10) Jdays after written
demand by the-ASSOCIATION. MO
ST N
7.1.2. Acceleration of ASSESSMENTS. If any“®WNER 3s in default in
the payment of any ASSESSMENT owed to the ASSOCIATION for more than thirty
(30) days after written demand by the ASSOCIATION, the ASSOCIATION upon
written notice to the defaulting OWNER shall have the right to accelerate and
require such defaulting OWNER to pay to the ASSOCIATION ASSESSMENTS for COMMON
EXPENSES for the next twelve (12) month period, based upon the then existing
amount and frequency of ASSESSMENTS for COMMON EXPENSES, plus interest at the
highest rate permitted by law from the date of such notice until the
accelerated ASSESSMENTS for COMMON EXPENSES are paid. In the event of such
acceleration, the defaulting OWNER shall continue to be Tliable for any
increases in the regular ASSESSMENTS for COMMON EXPENSES, for all special
ASSESSMENTS for COMMON EXPENSES, and/or for all other ASSESSMENTS payable to
the ASSOCIATION.

7.1.3. Lien for ASSESSMENTS. The ASSOCIATION has a lien on each
LOT for unpaid ASSESSMENTS owed to the ASSOCIATION by the OWNER of such LOT,
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. and for late fees and interest, and for reasonable attorneys’ fees incurred by -
the ASSOCIATION incident te the collection of the ASSESSMENT or enforcement of
the lien, and all sums advanced and paid by the ASSOCIATION for taxes and
payment on accbunt of superior mortgages, liens or encumbrances in order to
preserve and protect the ASSOCIATION’s 1ien. The lien is effective from and
after recording a ¢laim of lien in the public records in the county in which
the LOT is.located, stating the descriptien of the LOT, the name of the record
OWNER, and the amount due as of the recording of the claim of lien. A
recorded*nlaim of lien shall secure all 'sums set forth in the claim of lien,
togethg‘rﬁﬁ,ﬁ{l a1l ASSESSMENTS or other moneys owed to the ASSOCIATION by the
ONNEF?\“\'}uﬁtﬂij{he 1jen is satisfied.” The lien is in effect until all sums
secured _Lzyf’i;if‘have been fully paid or until the lien is barred by law. The
claim dlfg-"’ijjfé‘h must be signed and acknowledged by an officer or agent of the

ASSOCIAT&O’Wﬁ&‘y on payment in full of all sums secured by the lien, the person
making th%\“ @_a;g_\ent js entitled to a satisfaction of the 1ien in recordable
form. AR .

Yt ¢

7.].4.’_,‘,:-*-15-0*'1)'Iection and Foreclosure. The ASSOCIATION may bring an
action in its<fame to foreclose a lien for ASSESSMENTS in the manner a
mortgage of réall ﬁi}roperty is foreclosed and may also bring an action to
recover a money jﬁdgmept for the unpaid ASSESSMENTS without waiving any claim .
of lien, and the appligable OWNER shall be liable to the ASSOCIATION for all -
costs and expensesicincyrred by the ASSOCIATION. in connection with the
collection of any uppiid ASSESSMENTS, and the filing, enforcement, and/or
foreciosure of the ASSOCIATION'S lien, including reasonable attorneys’ fees
whether or not incu¥red in legal proceedings, and all sums paid by the
ASSOCIATION for taxes @éd“’on account of any other mortgage, 1lien, or
encumbrance in order to”*pre;e{'ve and protect the ASSOCIATION’S 1lien. The
BOARD .is authorized to -settieand compromise the ASSOCIATION’S Tien if the
BOARD deems a settlement ht:/cbmprumise to be in the best interest of the
ASSOCIATION. o

7.1.5. Rental and Receiver. If an OWNER remains in possession of
his UNIT and the -claim of 1ign:pf the ASSOCIATION against his LOT is
foreclosed, the court, in its discretion, may require the OWNER to pay -a
reasonable rental for the UNITg arig. the ASSOCIATION is entitled to the
appointment of a receiver to collec ,t,;r,é«x'e[%. .

L A

7.1.6. Subordination of Liéﬁ?ﬁh_‘é‘}:q any person obtains title to a
0T pursuant to the foreclosure of a fyFst mbrtgage of record, or where the
holder of a first mortgage accepts a deed-fo’a LOT in lieu of foreclosure of
the first mortgage of record of such Ténd&ry, such acquirer of title, its
successors and assigns, shall not be 1iabkg, For any ASSESSMENTS or for' other
moneys owed to the ASSOCIATION which are chargeablesfo the former OWNER of the
LOT and which became due prior to a’cquisitit_mr;bf"title as a result of the
foreclosure or deed in lieu thereof, unlesssthe payment of such funds is
secured by a claim of lien recorded prior to the-yegording of the foreclosed
or underlying mortgage. The unpaid ASSESSMENTS (oriiother moneys are COMMON
EXPENSES collectable from all of the OWNERS, including,such acquirer and his
successors and assigns. The new OWNER, from and after;the time of acquiring
such title, shall be liable for payment of all futUre ASSESSMENTS for COMMON
EXPENSES and such other expenses as may be assessed-io ,t,hé OWNER's LOT. Any
person who acquires a LOT, except through forec]os&ré{éf',.&ﬁrst mortgage of
record or deed in lieu thereof, including, without Vimigation, persons
acquiring title by sale, gift, devise, operation of Yaw or by purchase at a
judicial or tax sale, shall be Tiable for all unpaid ASSESSMENTS and other
moneys due and owing by the former OWNER to the ASSOCIATION, and shall not be
entitled to occupancy of the UNIT or enjoyment of the COMMON AREAS, or of the
recreational facilities as same may exist from time to time, until such time
as all unpaid ASSESSMENTS and other moneys have been paid in full.

7.1.7. Assignment of Claim and Lien Rights. The ASSOCIATION,
acting through its BOARD, shall have the right to assign its claim and lien
rights for the recovery of any unpaid ASSESSMENTS and any other moneys owed to
the: ASSOCIATION, to any third party.

7.1.8. Unpaid ASSESSMENTS Certificate. Within 15 days after
written request by any OWNER or any INSTITUTIONAL LENDER holding or making a
mortgage encumbering any LOT, the ASSOCIATION shall provide the OWNER or
INSTITUTIONAL LENDER a written certificate as to whether or not the OWNER of
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the LOT is 1in default with respect to the payment of ASSESSMENTS or with
respect to compliance with the terms and provisions of this DECLARATION, and
any person or entity who relies on such certificate in purchasing or in making
a mortgage loan ‘encumbering any LOT shall be protected thereby.

. 7.1.9. Application of Payments. Any payments made to the
ASSOCIATION by any OWNER shall first be applied towards any sums advanced and
paid by the ASSOCIATION for taxes .and payment on account of superior
mortgagesiy liens or encumbrances which may have been advanced by the
ASSOCIATJBﬂ\m order to-preserve and protect its lien, next toward reasonable
attor‘?QAys"f fk.gs incurred by the ASSOCIATION incidental to the collection of
assessments~arnd other moneys owed to the ASSOCIATION by the OWNER and/or for
the enfqre‘e@@pt of its lien; next towards interest on any ASSESSMENTS or other
moneys die t0~tHe ASSOCIATION, as provided herem, and next towards any unpaid. -
ASSESSMENT o ,wed to the ASSOCIATION, in the inverse order that such
ASSESSMENTS\”\wérte‘ wdue,

7.2. Non- Monetary Defaults. In the event of a violation by -any OWNER
or any tenant ¢f.-dn. OWNER, or any person residing with them, or their guests
or invitees, (o’tfn;e g”’chan the non-payment of any ASSESSMENT or other moneys) of
any of the previgions of this DECLARATION, the ARTICLES, the BYLAWS or the
Rules ‘and Regulations’ nf the ASSOCIATION, the ASSOCIATION shall notify the
OWNER and any tenam the OWNER of the violation, by written notice. If
such violation is nat.<ured as soon as practicable and in any event . within
seven (7) .days after gu»ch ‘written notice, or if the violation is not capable
of bemg cured within such ‘seven (7) day period, if the OWNER or tenant fails-
to commence and d111gent} “proceed to completely cure such violation as soon
-as practicable within seven (7) days after written notice by the ASSOCIATION,
er if any similar v1'01at1on ;rthereafter repeated, the ASSOCIATION may, at
its option: R

S
7.2.1. Impose a fmg/l'agmnst the OWNER or tenmant as provided in
Paragraph .35 and/or .

7.2.2. Commence an act\{oﬁ.ﬂk enforce the performance on the part
of the OWNER or tenant, or for suchieguitable relief as may be necessary under
the circumstances, including injunc /eff,g?]gf and/or

VS
7.2.3. Commence an action tﬁ”fecwer damages, and/or

\

7.2.4. Take any and all actﬁgp,s )reasonabU necessary to correct
such failure, which action may include, whiergapplicable, but is not limited
to, removing any addition, alteration, 1mpro\z’e]nent or change which has not
been approved by the ASSOCIATION, or performifig” “gnysmaintenance required to be
performed by this DECLARATION. \e\/,;,/

A1l expenses incurred by the ASSOC]ATIQNMW connection with the
correction of any failure, plus a service charge iof fén (10%) percent of such
expenses, and all expenses incurred by the ASSGCI\AHONW 4n connection with any
legal proceedings to enforce this DECLARATION, 1nc1udlng:r‘easonab1e attorneys’
fees whether or not incurred in legal proceedings, “$hgli:be assessed against
the applicable OWNER, and shall be due uponqwf &h demand by the
ASSOCIATION. The ASSOCIAT]ON shall have a lien fo¥ a6y—stch ASSESSMENT and
any interest, costs or expenses associated therewith, }m: yding attorneys’
fees mcurred in connection with such ASSESSMENT, and ‘mﬁy’fa'ﬁé such action to
collect such ASSESSMENT or foreclose said lien as in the case and in the
manner of any other ASSESSMENT as provided above. Any such lien shall.only be
effective from and after the recording of a claim of lien in the public
records of the County in which the SUBJECT PROPERTY is located.

7.3. Fines. The amount of any fine shall be determined by the BOARD,
and shall not exceed the greater of $10.00 or one month’s ASSESSMENT for
COMMON EXPENSES for the first offense, the greater of $25.00 or two months’
ASSESSMENT for COMMON EXPENSES for a second similar offense, and the greater
of $50.00 or three months’® ASSESSMENT for COMMON EXPENSES for a third or
subsequent similar offense. Notwithstanding the foregoing, if any violation
of this DECLARATION or the Rules and Regulations is of a continuing nature,
and if the OWNER fails to cure any continuing violation within 30 days after
written notice of such violation, or if such violation is not capable of
being cured within such 30 day period, if the OWNER fails to commence action
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reasonably necessary to cure the violation within such 30 day period or shall
thereafter fail to diligently proceed to cure the violation as soon as is
reasonably practical, a daily fine may be imposed until the violation is cured
in an amount not to exceed the greater of $5.00 or 1/4 of 1 month’s
ASSESSMENT for  COMMON EXPENSES. -Prior to imposing any fine, the QUNER or
tenant shall be afforded an opportunity for a hearing after reasonable notice
to the OWNER or tenant of not Jess than 14 days, which notice shall include
(i) a statement of the date, time and place of the hearing, (ii) a statement
of the pfﬁV1s1ons of the DECLARATION BYLAWS or Rules and Regulations which
have all ly been violated, and (111) a short and plain statement of the
matté{*,s»’asé ted by the ASSOCIATION. The OWNER or tenant shall have an
opportﬁn1ty’t6'respond to present evidence, and to provide written and oral
argument;, o‘n,féﬂ issues involved and shaill have an opportunity at the hearing
to reméy;,"pﬁﬂ]enge and respond to any material considered by the
ASSOCIATION; -~ At the hearing, the BOARD shall conduct a reasonable inquiry to
determine v?tae‘l;ﬁeik the alleged violation in fact occurred, and if the BOARD so .
determines, %f‘may 1mpose such fine as it deems appropriate by written notice
to the OWNER or tenant If the OWNER or tenant fails to attend the hearing as
set by the BO e OWNER or tenant shall be deemed to have admitted the
allegations con jné&ﬂn the notice to the OWNER or tenant. Any fine imposed
by the BOARD shal¥ be due and payable within ten (10) days after written
notice of the 1mpos1'u‘on of the fine, or if a hearing is timely requested
within ten (10) dsy; “gfter written notice of the BOARD’S decision at the
hearing. Any fine leyied-qgainst an OWNER shall be deemed an ASSESSMENT, and
if not paid when due a}1-of the provisions of this DECLARATION relating to the
late payment of ASSESS&ﬁNTSwhaH be applicable. If any fine is levied
against a tenant and is n‘t'ﬁald within ten (10) days after same is due, the
ASSOCIATION shall have. the>rig t to evict the tenant as hereinafter provided..
In any event, the ASSOCIATIGN.5hall not have the right to impose any fine
against DECLARANT. \Q’/

7.4. Negligence. An OwNE,Rf"S"h’aH be hab]e and may be assessed by the
ASSOCIATION for the expense of anx aintenance, repair or replacement rendered -
necessary by his act, neglect or mgre]essness, to the extent otherwise
provided by law and to the extent thatfﬁgch expense is not met by the proceeds
of insurance carried by the ASSOCX“\P‘%TJ» “Such liability shall include any
increase in fire insurance rates S«{\bned by use, misuse, occupancy or
abandonment of a LOT or UNIT, or the acm/oﬁ AﬂEAS ‘

7.5. Responsibility of an ONNER ﬁar Ogcwpants. Tenants, Guests, and
Invitees. To the extent otherwise priyided by law, each OWNER shall be
respons1b1e for the acts and omissions, w\hbt«hgf negligent or willful, of any
person residing in his UNIT, and for all guEsts Jand invitees of the ONNER or
any such resident, and in the event the a”ctfs 8y, samissions of any of the
foregoing shall resu]t in any damage to the COMMON.- AREAS, or any liability to
the ASSOCIATION, the OWNER shall be assessed fof same as in the- case of any
other ASSESSMENT limited where applicable to the .estent that the expense or
1iabitity is not met by the proceeds of 1nsurance§\éar‘t‘1ed by the ASSOCIATION.
Furthermore, any violation of any of the provisiofis: o ~this DECLARATION, of
the ARTICLES, or the BYLAWS, by any resident of aﬂ_y UNIT or any guest or
invitee of an OWNER or any resident of a UNIT, st \3150 be deemed a
violation by the OWNER, and shall subject the ONNERNto same 1iability as
if such violation was that of the OWNER.

7.6. Right of ASSOCIATION to Evict Temants, o‘t’c‘nﬁa‘ﬁ’t“si. Guests and
Invitees. With respect to any tenant or any person present in.any UNIT or any
portion of the SUBJECT PROPERTY, other than an OWNER and the members of his
immediate family permanently residing with him in the UNIT, if such person
shall materially violate any provision of this DECLARATION, the ARTICLES, or
the BYLAWS, or shall create a nuisance or an unreasonable and continuous
source of annoyance to the residents of the SUBJECT PROPERTY, or shall
willfully damage or destroy any COMMON AREAS or personal property of the
ASSOCIATION, then upon written notice by the ASSOCIATION such person shall be
required to jmmediately leave the SUBJECT PROPERTY and if such person does not
do so, the ASSOCIATION is - authorized to commence an action to evict such
tenant or compel the person to leave the SUBJECT PROPERTY and, where
necessary, to enjoin such person from returning. The expense of any such
action, including attornmeys’® fees, may be assessed against the applicable
OWNER, and the ASSOCIATION may collect such ASSESSMENT and have a lien for
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same as elsewhere provided. The foregoing shall be in addition to any other
remedy of the ASSOCIATION.
7.7.--No_Waiver. The fajlure of the ASSOCIATION to enforce any right,”
provision, covenant or condition which may be granted by this DECLARATION, the
ARTICLES, or the BYLAWS, shall not constitute a waiver of the right of the
ASSOCIATION . to enforce such right, provision, covenant or condition in the
future. ' ' : :
: )

7.8 Rights Cumulative. A1l rights, remedies and privileges granted to
the ASS TEEIQN pursuant to any terms, provisions, covenants or conditions of
this EC)LA”B/A"I’IO_N, the ARTICLES or the BYLAWS, shall be deemed to be
cumu]ati‘i\;/;e“,f}%nd the exercise of any one or more shall neither be deemed to
constitut‘fe‘;ﬁa’n}‘g]@ction of remedies, nor shall it precliude the ASSOCIATION from
executing ‘any "additional remedies, rights or privileges as may be granted or

as it might‘é\ba{\é@by law.

7.9. Enforcﬁmé‘ﬁt By or Against other Persons. In "addition to .the
foregoing, thisﬁt\ﬂEgLARATION may be enforced by DECLARANT (so Tong as DECLARANT
is an OWNER), or%’ft@{}ASSOCIAT-ION: by any procedure at law or in equity against
any person violating or attempting to violate any provision herein, to
restrain such violatiefiy to require compliance with the provisions contained
herein, to recover{{@‘a’vfa es, or to enforce any lien created herein. The
expense of any litigatibn.to enforce this DECLARATION, including attorneys’
fees, shall be borne’thy the person against whom enforcement is sought,
provided such proceeding. results in a finding that such person was in .
violation of this DECLARM;I@N% In addition to the foregoing, any OWNER shall
have the right to bring™an action to enforce this DECLARATION againsi any
person’ violating or attemptimg~to violate any provision herein, to restrain
such violation or to requirércompliance with the provisions contained herein,
but no OWNER shall be enti'E’Fed to recover damages or to enforce any lien
created herein as a result of @ violation or failure to comply with the
provisions contained herein by'any-‘perscn, and the prevailing party in any
such action. shall be entitled to lggcé\&“gr its reasonable attorneys’ fees.

s

. A . '
8. TERM OF DECLARATION. A11 offftli‘g_;ﬁforegoing covenants, conditions,
reservations and restrictions shal (ryn;m;[tpx_mthe land and continue and remain
in full force and effect at all timesigs against all OWNERS, their successors,
heirs or assigns, regardless of how tlfé‘;fﬂb‘l([‘;ERS;—kacquire title, for a period of
fifty (50) years from the -date of this BEELARATION, unless within such time,
one hundred (100%) percent of the RS execute a written instrument
' declaring & termination of this DECLARATION -(d3.it may have been amended from
: time to time). After such fifty (50) year geripd, unless sooner terminated as
provided above, these covenants, condition$ reseryations and restrictions
~shall be automatically extended for successivéﬁgeﬁiﬁ'&s of ten (10) years each,
until a majority of the votes of. the entire“diembership of the ASSOCIATION
execute a written instrument declaring a terminaiipmnof this DECLARATION (as
it may have been amended from time to time).i{‘Aﬁi& termination of this
DECLARATION shall be effective on the date the insti¥ument of termination is
recorded in the public records of the county in which the SUBJECT PROPERTY is
Jocated, provided, however, that any such instrumept, in order to be
effective, must be approved in writing and signed by~fhé DECLARANT so long as
the DECLARANT owns any LOT, or holds any mortgage enéurﬁﬁ’ér’j,rfg any LOT.

e S,
L b T

9.  AMENDMENT.

9.1. This DECLARATION may be amended upon the approval of not less than
2/3 of the OWNERS; except that if any provision of this DECLARATION requires
more than a 2/3 vote of the QWNERS to approve any action, such provision may
not be amended to require a lesser vote, and may not be deleted, without the
same number of votes required to approve such action. In addition, so long as
DECLARANT owns any portion of the SUBJECT PROPERTY, this DECLARATION may be
amended from time to time, by DECLARANT and without the consent of the
ASSOCIATION or any OWNER, and no amendment may be made by the OWNERS without
the written joinder of DECLARANT. Such right of DECLARANT to amend this
DECLARATION shall specifically include, but shall not be limited to, (i)
amendments adding any property which will be developed in a similar manner as
the SUBJECT PROPERTY, or deleting any property from the SUBJECT PROPERTY which
will be developed differently than the SUBJECT PROPERTY (provided that any
such amendment shall require the joinder of the owners of such property or any
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portion thereof if the owners are different than DECLARANT, and further
provided that DECLARANT shall not have the obligation to add any property to
or delete any property from the SUBJECT PROPERTY), and (ii) amendments
required by any INSTITUTIONAL LENDER or governmental authority in order to
comply with the requirements of same.. In order to be effective, any amendment
to this..DECLARATION must first be recorded in the public records of the county
" in which the SUBJECT PROPERTY is located, and in the case of an amendment made
by the OWNERS, such amendment shall contain a certification by the President
and Secret/a\cy of the ASSOCIATION that the amendment was duly adopted.
//»’\

2»” Ni)e\amendment shall discriminate against any OWNER or class or
group of OHIH/ER'S unless the OWNERS so affected join in the execution of the
amendmert.- ““No amendment 'shall change the number of votes of any OWNER or
“increase any/ RER’s proportionate share of the COMMON EXPENSES, unless the
OWNERS affécted by such amendment join in the execution of the amendment. No
amendment May (pkejudice or impair the priorities of INSTITUTIONAL LENDERS
granted heretdder unless all INSTITUTIONAL LENDERS. join in the execution of
the amendment. N_o amendment shall make any changes which would in any way
affect any of t\mr rights, privileges, powers or optmns herein provided in
favor of, or re@w?ﬁ to, DECLARANT, unless DECLARANT joins in the execution

ot

of the amendment R

9.3. Notw1th§\ﬁan}1 g anything contained herein to the contrary, any
amendment to this DEE: ATION which would adversely affect the surface water
management system, m(ﬂudmg the water management portions of the COMMON
AREAS, must have the brf;or a(pprova] of the South Florida Water Management
D'tstmct .

\\(

10.  SPECIAL PROVISIONS REGARSING INSTITUTIONAL LENDERS.
RS -

10.1. Notice of Act1on<\' Upon written request to the ASSOCIATION by an
INSTITUTIONAL LENDER ho]dmg;’"*m«surmg or guaranteeing a first mortgage
encumbering any LOT, 1dent1fy1ng; @e‘ Jame and address of the-holder, insurer
or guarantor and the LOT number o yaddress, amy such holder, insurer or
guarantor will be entitled to t1me’ljk ';ten notice of

i

10 1.1. Any condemnatwn%waﬁmalty loss which affects a matema]
portion of the SUBJECT PROPERTY or théd,fQJ«,;

10.1.2. Any sixty (60)-day de{:aul
-charges owed to the ASSOCIATION or in
hereunder by the OWNER of the LOT;

i\\_ri:rf
‘fffierformance of any obligation

i\the payment of ASSESSMENTS or

10.1.3. Any lapse, cancellation 0§ -matenial modification of any
insurance policy or fidelity bond maintained byéjhp fKSSOCIATION ,
iy '

10.1.4. Any proposed action which wou]d:x:equwe the consent of a
specified percentage of INSTITUTIONAL LENDERS. §\& ¢

10.2. Consent of INSTITUTIONAL LENDERS. (kﬁh ver the consent or
approval of any, all or a specified percentage or portiénzpf the holder(s) of
any mortgage(s) encumbering any LOTS is required sby. ‘th?s DECLARATION, the -
ARTICLES, the BYLAWS, or any applicable statute or “ai; fnp‘any amendment of
the DECLARATION the ARTICLES, or the BYLAWS, orp tojm. action of the -
ASSOCIATION, or to any other matter relating to the ~5iig PROPERTY, the
ASSOCIATION may request such consent or approval of such holder(s) by written ‘
request sent certified mail, return receipt requested {or equivalent delivery
evidencing such request was delivered to and received by such holders). Any
holder receiving such request shall be required to consent to or disapprove
the matter for which the consent or approval is requested, in writing, by
certified mail, return receipt requested (or equivalent delivery evidencing
such request was delivered to and received by the ASSOCIATION), which response
must be received by the ASSOCIATION within thirty (30) days after the holder
recejves such request, and if such response is not timely received by -the
ASSOCIATION, the holder shall be deemed to have ‘consented to and approved the
matter for which such approval or consent was requested. Such consent or
approval given or deemed to have been given, where required, may be evidenced
by an affidavit signed by all of the directors of the ASSOCIATION, :which
affidavit, where necessary may be recorded in the public records of the-county
where the SUBJECT PROPERTY is located, and which affidavit-shall be conclusive
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evidence that the applicable consent or approval was given as to the matters
therein contained. The foregoing shall not apply where an INSTITUTIONAL
LENDER is otherwise required to specifically Jjoin in an amendment to this
‘DECLARATION. .

© 10.3. Payment of Taxes and Insurance. Any INSTITUTIONAL LENDER may pay
any taxes or assessments owed to any governmental authority by the ASSOCIATION
which are in default, or any overdue insurance premiums required to- be
purchased ﬁ\,\the‘ ASSOCIATION pursuant to this DECLARATION, or may secure new
insuran{gef/,a} on the lapse of a policy, and shall be owed immediate

reimbuﬁ‘s;eﬂfenbi therefor from the ASSOCIATION plus interest at the highest rate
permittésqw_pyj;\»aﬁ and any costs of collection, including attorneys’ fees.

ST A
11. WATER(SRDSEWER UTILITIES.

11.1. AsseSsments. It is acknowledged the coppany supplying water and | b
sewer sanitarﬁfﬁervic%to the SUBJECT PROPERTY may require one master meter ‘
for the SUBJECT PROPERTY, and may require the ASSOCIATION to pay the water and
sewer utility cha;f;gé}\for the SUBJECT PROPERTY, based.upon the amount of usage
indicated in the ipjésf};’r meter for the SUBJECT PROPERTY. 1In that event, and
for sp long as th@if’ASSQCIATION is required to pay the utility company for
water and sewer services'for all of the SUBJECT PROPERTY based upon the master
meter, the ASSOCIATIGN{-'S)M 1 have the right to assess the OMNERS for water and
sewer service used by theMm-. In making such ASSESSMENT, the ASSOCIATION shall
cause the individual wager meters for the LOTS to be read periodically, and
based upon such reading“:shalthave the right to assess each OWNER for the
‘'water and sewer Service u(sgd'\by the OWNER’s LOT based upon the water meter
reading for the LOT, at the same rate as the utility company charges the
ASSOCIATION, plus any taxes fo%%ﬂther charges or impositions charged by the
utility company to the ASSOCL T Any such ASSESSMENT shall be imposed by
written notice to the OWNERS, ~and shall be due 10 days after the date of the
ASSESSMENT, and if not so paid/,”}‘l‘.’h‘e ASSOCIATION shall -have the right to
discontinue service until the ASSESSMENT is paid, and the ASSOCIATION shall
further have the right to charge fhe:}applicable OWNER a late charge or bad
check fee, as applicable, of S’{‘&{‘gﬁ;every 10 days the ASSESSMENT is
delinquent, plus- interest at the thi@)fﬁ‘i“ghgst rate of interest allowabie by
Jaw from the due date until the ASSESSMENT,.-and the feés and interest, are
paid, and the ASSOCIATION shall havelal¥-other rights for collection as
provided in Paragraph 7.1 of this DECLARKFTON: ™

AV
11.2. Conveyance. Any portion of th a.t‘ér and sewer system serving the
SUBJECT PROPERTY may be conveyed by the A S;,(%);}\I‘A‘{ION without the approval of
the OWNERS to any utility company or governpienial authority.supplying water
and sanitary sewer service to the SUBJECT PROP”ER’)’X'?Q‘)} ,
o i\!\(.‘/’);
12.  MISCELLANEQUS. | [
PN
12.1.- Conflict With ARTICLES or BYLAWS. In ﬁh»_\j_‘event of any conflict
between the ARTICLES and the BYLAWS and this DECL ’KAII&N, this DECLARATION,

‘ the ARTICLES, and the BYLAWS, in that order, shall co'q‘

;
{

12.2. Authority of ASSOCIATION and Delegation: fhing contained in
this DECLARATION shall be deemed to prohibit the BOARD fremi deiegating to any
one of its members, or to any officer, or to any c?ﬁngf.j;eg or any other
person, any power or right granted to the BOARD by this CARATION including,
but not limited to, the right to exercise architectural control and to approve
any deviation from any use restriction, and the BOARD is expressly authorized

to so delegate any power or right granted by this DECLARATION.

12.3. Severability. The invalidation in whole or in part of any of
these covenants, conditions, reservations and restrictions, or any section,
subsection, sentence, clause, phrase, word or other provision of this
DECLARATION shall not affect the validity of the remaining portions which
shall remain in full force and effect.

12.4. Validity. In the event any court shall hereafter determine that
any provisions as originally drafted herein violate the rule against
perpetuities, the period specified in this DECLARATION shall not thereby
become invalid, but instead shall be reduced to the maximum period allowed
under such rules of law. ‘
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12.5. Assignment of DECLARANT’s Rights. Any or all of the rights,
privileges, or options provided to or reserved by DECLARANT in this’
"DECLARATION the ARTICLES, or the BYLAWS, may be assigned by DECLARANT, in
whole or in part, as to aH or any portmn of the SUBJECT PROPERTY, to any
person or entity pursuant to an assignment recorded in the public records of
the county in which the SUBJECT PROPERTY is located. Any partial assignee of
any of the- rights of DECLARANT shall not be deemed the DECLARANT, and shall.
have no her r1ghts, privileges or options other. than as are specifically
assigned7.~WNo assignee of DECLARANT shall have any 11abﬂ1ty for any acts of
DECL%RAN{ K\any prior DECLARANT unless such assignee is assigned and agrees
to ass‘ume/s.%fﬁ Jiability.

g Bgr@ormance of ASSOCIATION s Duties by DECLARANT. DECLARANT shall
by 'g7b¢ from time to time, at its sole discretion, to perform at
DECLARANT‘“’“S EXpense the duties and obligations required hereunder to be
performed by“wthe ASSQCIATION, and in connection therewith to reduce the budget
of the ASSOCIATwN‘“’and the ASSESSMENTS for  COMMON EXPENSES payable by the
‘OWNER, prov1dé¢’,+r er that any such performance on the part of DECLARANT may
be d1scont1nue0? CLARANT at any time, and any such-.performance shall not
be deemed to cons: fitute a continuing obligation on the part of DECLARANT. ’

12.7. Inappﬁgaﬁﬂ)ty of Condominium Act. 1t is acknowledged that the
. ASSOCIATION 1is not & mﬁeﬂded to be a condominium association, and is. not
intended to and shallfsotibe governed by the provisions of Florida Statutes,
Chapter 718 ' ;

f/‘/t\‘) ‘

12.8. Actions Agam“st DﬁCLARANT The ASSOCIATION shall not institute
any legal proceedings aga1MDECLARANT or any principal of DECLARANT, or any
other person or entity re gbéd to or affiliated with DECLARANT or any .
principal of DECLARANT, or Spend or.commit to spend any ASSOCIATION funds in
connection with-such Tegal prog:”eeﬁmgs or make a special ASSESSMENT for funds
to pay for costs or attorneys® fees in connection with any such legal
proceedings, without the consent, F“*IOO/a of the votes of all of the OWNERS
obtained at a special meeting oﬁ_d;.hehQWNERS called expressly for the purpose
of approving such action, and wﬁ(heﬂ‘t .the consent’ of INSTITUTIONAL LENDERS
hoiding a maJomt_y of the mortgag ;hgia\enqumber the LOTS.

12.9. Utility Deposits. lt"\rf acknow]edged that various utility
depos1ts may be required for utility s‘e'r‘wcgg “for the COMMON.AREAS which will
be supplied as a COMMON EXPENSE, and fhe event DECLARANT pays for such
“deposits, DECLARANT shall be ent1t1ed te fgﬂmbursement from the ASSOCIATION
when funds are available for such reimbyrsement, and until DECLARANT is
reimbursed for any deposits paid by it, AR}WE shall be entitled to any
refunds of any ut111ty deposits from the app@gmate authority holding same, °
and if any deposit is refunded to the ASSOCIATION, same shall be promptly paid
to DECLARANT by the ASSOCIATION upon receipt. 75

i ra

12.10. Modification of Development Plan. \B,ECLARANT reéserves the right
. at any time and from time to time to mod1fy the d@veﬂnpment plan for all or
any portion of ‘the SUBJECT PROPERTY, and in connebﬁan“ltheremth to develop
UNITS upon the SUBJECT PROPERTY Wthh are substan’mﬂlfy‘ different from the
UNITS planned for the SUBJECT PROPERTY from time ”to»f—mé;}) and in the event
DECLARANT changes the type, size, or nature of the UNK[S-0iather improvements
to be constructed upon the SUBJECT PROPERTY, DECLARANT"Sh 1T have no Tiability
therefor to any OWNER. In addition, DECLARANT makes no representations or
warranties as to the manner in which any other property outside of the SUBJECT
PROPERTY will be developed, and shall have no liability to any OWNER as
regards the development of any other property in or around the SUBJECT
PROPERTY. '

12.11. " Northern. Palm Beach County Water Control District Assessments.
It is acknowiedge the SUBJECT PROPERTY is within the Northern Palm Beach
County Water Control District, and that each OWNER will be- responsible for
such taxes as may be levied by the District from year to year, which taxes are
subject te change depending on the annual budget and requirements of the
District for the construction, maintenance of, and improvements to the water
management system of which the SUBJECT PROPERTY is a part. A1l taxes levied
by the District will be paid directly to the Palm Beach County Tax Collector,
and are separate and distinct from the assessments that are payable to the
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ASSOCIATION, and are not governed by the provisions of this DECLARATION. The
purpose of this provision is to disclose to all OWNERS the obligations of the’
SUBJECT PROPERTY to the District. ' . :

IN WITNESS WHEREOF, DECLARANT has executed this DECLARATION this _/3l4

“day of gé(ﬂ“;m! 1989 .
WITNESSES; PULTE HOME CORPORATION, a Michigan
cor"porati@\\ ‘

a0 / ,
Ptz b Vi pres, ‘
i 248 ,9 ‘ S
i Al O S
i IS yice President Finance

STATE OF FLORIOR® )

F. Michael Zitzmann

" sS:
;- ;

COUNTY OF
Ryl

\3 - r/m\\ . .

The foregoin }{Pﬁ&‘trument was acknowledged before me this \3  day of

Cadoraru , 1999, by € onidanel Thovaon |, Ater Oxsidpyir- bpandd.

of PULTE ‘HOME COQP TION, a Michigan corporation, on behalf of the.
corporation. o : : L

EAY

Z y Public, State of Florida-a

My commission expires: . : (Notary Seal) %z %,

: =) ‘

E

v ?"u’r?da Al Lerge \%\Z/
o6, 1901

© Anann
Sy

THIS INSTRUMENT PREPARED BY: ERIC A. SIMON, ESQ.
: BORKSON, SIMON & MOSKOWITZ, P.A.
1500 N.W. 49th Street
Fort Lauderdale, Florida 33309
(305) 491-2000

MARSH/DEC
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EXHIBIT "A"
0
DECLARATION-OF COVENANTS AND RESTRICTIONS
| OF o o
N | MARSH POINTE
v

/“
A1l of tha 3{ at of MARSH POINTE AT WESTLAKES OF PALM BEACH GARDENS, P U.D.,
recordedin a'l;:\Book 63, Page 136 of the PubHc Records. of Palm Beach County,
F10r1da s
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ARTICLES OF INCORPORATION ‘
OF
MARSH POINTE HOMEOWNERS ASSOCIATION, INC.

- ]
e

e
—

The undersigned incorporator, for the purpose of-forming a Ed?ponftioéz

. not-for-pfafit pursuant to the laws of the State of Florida, Florida Statutes, -
Chapter Eéﬁ%\hereby adopts the following Articles of Incorporation: et
A 3 . ) :
AV

— —
7

'PREAMBLE

L R

PULTEg@QﬁE@CORPORATION, 2 Michigan corporatien ("DECLARANT"), owns
certain proferty in Palm Beach County, Florida (the "SUBJECT PROPERTY"), and
intends to execute. @d record a Declaration of Covenants and Restrictions of
Marsh Pointe (ﬁhgk”DgtLARATION“) which will affect the SUBJECT PROPERTY. This
association'is‘Qgﬁﬁ@;formed as the association to administer the DECLARATION,
and to perform the duties and exercise the powers pursuant to the DECLARATION,
as and when the DECLARATION is recorded in the Public Records of Palm Beach.
County, Florida, withi-these Articies of Incorporation attached as an exhibit.
A1l of the definiti ~contained in the DECLARATION shall apply to these
Articles of Incorporiﬁﬁbn “and to the Bylaws of the Association.

(-5 ARTICLE 1 - NabE

- PR '
The name of the corpora@idn is MARSH POINTE HOMEOWNERS ASSOCIATION, INC.,
hereinafter referred to as the “A§SOCIATION.“
ARGICLE 17 - PURPOSE

AN
{{\

* The purposes for which the A§§?§i§§ION js organized are as follows: N
£oonne
1. To operate as z corporation not{@??iﬁyﬁ?it pursuant to Chapter 617 of the
Florida Statutes. zfi‘

2. To enforce and exercise the dutie?%Qﬁ,fhé}ASSOClATION as provided in the

DECLARATION. ‘

: { J
3. To promote the health, safety, we1faré;7€gm§9f§, and social and economit
benefit of the members. of the ASSOCIATION.. i{/ﬁi;fff

o

if
)
The ASSOCIATION shz1l have the following poweﬁ%

- © ARTICLE 1] - POWERS AND DUFES

1. A1l of the common law and statutory pe v of &z corporsiion

not-for-profit under the laws of the State of Florise

7
/

- Y
2. To administer, enforce, carry out and perform ali~ef-tfe>acts, functions,
rights and duties provided in, or contempiated by, the DECLARATION, including
but not limited to, the followina: . :
<«
2.1. To own, purchase, sell, mortgage, encumber, lease, administer,
manage, operate, maintain, improve, repair and/or replace real and personal
property.

2.2. To make and collect ASSESSMENTS against OWNERS to defray the costs,
expenses and losses incurred or to be incurred by the ASSOCIATION, and to use
the proceeds thereof in the exercise of the ASSOCIATION'S powers and duties.

2.3. To enforce the provisions of the DECLARATION, these ARTICLES, and
the BYLAWS. . '

2.4. To make, establish and enforce reasonable rules and reaqulations
governing the use of COMMON AREAS, LOTS, UNITS and other properity under the
Jurisdiction of the ASSOCIATION. :

ARTICLES - )
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215. To grant and modify easements,™and to dedicate property owned by
the ASSOCIATION to any public or quasi-public agency, authority or utility
company for public, utility, drainage and cable television purposes. C

2.6. To borrow money for the purposeé of carrying out the powers-and
duties of the ASSOCIATION. '

2.7€0,To exercise control over exterior alterations, additions,
improvemgﬂj$i or changes in accordance with the terms of the DECLARATION.
N : :

>‘8 'f;%d obtain insurance as provided by the DECLARATION.
2.9 ifﬁp fbloy personnel necessary to perform the ebligations, services
and ‘dutie§ ﬁegijred of or to be performed by the ASSOCIATION and for proper
operation oF:ihe. properties for which the ASSOCIATION is responsible, or to

contract wiﬁhﬁofhersﬁfor the performance of such obligations, services and/or
duties. O

2.10. To Eggfﬁﬁd be sued.

~2.11. To operatg~and maintain the surface water management system for
the. SUBJECT\PROPE%F?f%? permitted by the South Florida MWater Managemeni
District, inc1udiﬁ§;/ ) lakes, retention areas, culverts and related
appurtenances, as may‘ﬁg”ﬁﬁp1icab1e.

R

2.12. To contract gF-&able television, security and other services fox
‘the SUBJECT PROPERTY. & : ,

s ::\E: :?’\‘ : )
\%EEEjCLE IV - MEMBERS

1. The members of the ASSOCIATION shall consist of all of the record owners
- of LOTS. Membership shall be e§t§ﬁl§§hed as to each LOT upon the recording of
the DECLARATION. - Upon the traﬁgiémygf-ownership of fee title to, or fee
jnterest in, & LOT, whether "‘;tqpveyance, devise, Jjudicial decree,
foreciosure, or otherwise, and uporNthe recordation amonast the public records .
in the county in which the SUBJECT PROPERTY is located of the deed or other
I jnstrument establishing the acqui ;%63pa@d designating the LOT affected
thereby, the new OWNER designated in»sﬁthfﬁged or other instrument shall
-thereupon become z member of the ASSOC&%@JQﬁE“and the membership of the prior
OWNER as to the LOT designated shall bégierminated, provided, however, that
the ASSOCIATION shall not have the responsibility or obligation of recognizing
any such change in membership until it hes-beer-delivered a true copy of the
applicable deed or other instrument, or is dgherwise informec of the transfer
of ownership of the LOT. Prior to the reggrding of the DECLARATION,. the
incorporator shall be the sole member of the ASSQCIATION.
{7 43

2. The share of each member in the funds and é@gﬁf&;pf the ASSOCIATION, and
the COMMON SURPLUS, and any membership in thify’ ASSOCIATION, cannot be
assignec, hypothecated or transferred in any mannet-eycept 25 an appurtenance

to the LOT for which that membership is established 2

W ’ :p Y

~3.  On all matters upon which the membership shall bﬁ,EDiiiAEd to vote, there
shall be only one vote for each LOT. In the eveni 2hy-t6T1s owned by more
than one person and/or by an entity, the vote for such LOT shall be cast in
the manner provided by the BYLAWS. Any person or entity pwning more than cne
L0T shall be entitled to one vote for each LOT owned. In addition to the
foregoing, DECLARANT shall have three votes for each vote of any member other
than DECLARANT so long as DECLARANT is entitled to appoint the Directors of
the ASSOCIATION.

4. The BYLAKS shall provﬁde-for an annual meeting of the members of the
ASSOCIATION and shall make provision for special meetings.

ARTICLE V - TERM OF EXISTENCE

The ASSOCIATION shall have perpetual existence.

ARTICLES - 2
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ARTICLE VI - INCORPORATOR Y)Y
B <

Tbe name and street address of the incorpbrator is: .RULTE5§0M53
CORPORATION, a Michigan. corporation, 3350 N.W. 53rd Street, Suite™106, Fort' %
Lauderdale, FL 33309. : Lo :

-

. . P -

"_'\ Vo

ARTICLE VII - DIRECTORS

N . o
1. m}hejbﬂ perty; business and affairs of the ASSOCIATION shall be managed by "~
2 Bdhgﬁ'whyﬁh shall consist of not less than three (3) directors,.and which
shall . atdags be an odd number. . The BYLAWS may provide for a method of
determiqging / h%gnumber of directors from time to time. In the absence of &

- determinatioA>as to the number of directors, the BOARD shall consist of three
(3) directpr »rxDirectors are not required to be members of the ASSOCIATION.
2. AN o%ﬁifhe duties and powers of the ASSOCIATION existing under the
DECLARATION, thg{§;ﬁRTlCLES and the BYLAWS shall be exercised exclusively by
the BOARD, it§§§g§q¢s, contractors or employees, subject:to approva] by the

members only whéﬂj pecifically required. . o

H
o .

\

3. The DECLARANT_shalX] have the right to appoint all of the directors until
DECLARANT has convégédfv o of the LOTS within the SUBJECT PROPERTY, or until 5
years after the DECUARATION is recorded in the public records in the county in
which the SUBJECT PROﬁSRTX?is Tocated, whichever occurs first, and thereafter
shall have the right té—appgint one director so jong as the DECLARANT owns any
LOT. The DECLARANT max}yﬁ?%e its right to elect one or more directors by
written notice to the RSSOC;AJION,- and thereafter such directors shall be
elected by the members. WhER:Xhe DECLARANT no longer owns any LOT within the
SUBJECT PROPERTY, 211 of t LwMi’rectors_shaﬂ be elected by the members in the
manner provided in the BYLAW =

Vs

£, Directors may be removed‘.and:vacarcies on the- BOARD shall be filled in
the manner provided by the BYQA%S‘§ however any director appointed by the
DECLARANT may only be removed by.heDECLARANT, and any vacancy on the BOARD
shall be appointed by the DECLARANTif,. a2t the Lime such vacancy is to be
filled, the DECLARANT is entitled toigﬁpgjni the directors.

5. The names and addresses of the ity
until their successors are appointed oﬁgbﬁec@

-

“directors, who shall hold office
‘g, are as follows:

g
FRANK A. KSIAZEK, 3350 N.W. 53rd Street,xﬁ,j"fgloﬁ, Ft. Lauderdale, FL 3330%.
DOUGLAS CAMPBELL, 3350 N.K. 53rd Street, Syite /106, Fort Lauderdale, FL 33308.
f. MICHAEL ZITZMAN, 2350 N.W. .S3rd St., SUiY?ﬁ&ﬁﬁuiﬁt. Lauderdale, FL 33308.
. i

A
[

ARTICLE VIII - OFFIGERS
x’“'m"\

&~
The officers of the ASSOCIATION shall bei@ president, vice president,
secretary, treasurer and such other officers as”the:nBOARD mey from time 1o
time py resolution create. The officers shall s&fve’at the pieasure of the
BOARD, and the BYLAWS may provide for the removal from o¥fice of officers, for
filling vacancies, and for the duties of the offifert! The names of the
officers who shall serve until their successors dre™ Sﬁhnated by the BOARD

are as follows: Qo
President ; .............. FRANK A. KSIAZEK
Vice President. . . . . . . o . . .. DOUGLAS. CAMPBELL
Secretary/Treasurer . . . . . « . . . - F. MICHAZL ZITIMAN :

ARTICLE IX - INDEMNIFJCATION

1. The ASSOCIATION shall indemnify any person who was or is 2 party, or is
threatened to be made a party, to any threatenec, pending or contempiated
action, suit or proceeding, whether civil, c¢riminal, administrative or
investigative (other than an action by or in the right of the ASSOCIATION) by
reason of the fact that he is or was a director, employee, officer or agent of
the ASSOCIATION, apainst expenses (including attorneys' fees), Jjudaments,
fines and amounts paid in settlement actually and reasonably incurred by him
in connection with the action, suit or proceeding if he acted in ogood faith
and in a manner he reasonably believed to be in, or not opposed to, the best
interest of the ASSOCIATION; and with respect to any criminal action or
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proceeding, if he had no reasonable cause to believe his conduct was unlawful;
except, that no indemnification shall be made in respect to any claim, issue
or matter as to which such. person shall have been adjudged to be liable for
gross negligence or willful misfeasance or malfeasance in the performance of
his duties to the ASSOCIATION unless and only to the extent that the court in
which the action or suit was brought shall determine; upon application, that
despite the adjudication of 1iability, ‘but in view of all the circumsiances of
the case, such person is fairly and reasonably entitied to indemnity for such
expenses “Which the court shall deem proper. The termination of any action,
suit o;,.fpj«a eeding by judgment, order, settlement, conviction, or upon a plea
of nble” comfendere or its equivalent, shall not, in and of itself, create a
presurﬁh:qjaﬁ?tﬁat the person did not act in good faith and in a manrer which he
reasona"hgﬁ‘i:_:b 1ieved to be in, or not opposéd to, the best. interest of the
ASSOC1AT“imN;d,}‘gﬁe\j with respect to any criminal action or proceeding, that he
had no rei’%ﬁﬁ;?};_\e cause to believe that his conduct was unlawful.

2. TJo théiﬁéxtent,\ that a director, officer, employee or agent of the
ASSOCIATION has /pégﬁfsuccessfu'i “on the merits or otherwise in defense of any
action, suit oi‘ffpﬁeqeeding referred to in Paragraph 1 above, or in defense of
any claim, issu’g‘?b&imatter therein, he shall be indemnified against expenses
(including attovreys’ fees and appelilate attorneys’ fees) actually and

reasonably incurreqf_\bg:him in connection therewith.

N :
3. Expenses incu‘{;nggjn defending a civil or criminzl action, suit or
proceeding may be paid by the ASSOCIATION in advance of the final dispesition
of such action, suit or préceeding as authorized by the BDARD in the specific
case upon receipt of an tuédéf'taking by or on behalf of the directors, officer,
employee or agent to TFepay such amount uenless it shall ultimately be
determined that he is entitind to be’ indemnified by the ASSOCIATION 'azs
authorized herein. ‘f{;{/’ '
4. The indemnification provided~herein shall not be deemed exclusive of any
other rights to which those sé,g}gfggg\‘indemnification may be entitled under the
Jaws of the State of Floridy, any BYLAK, agreement, vote of members or
otherwise, and as to action taken-4n an official capacity while holding .
office, shall continue as to agﬁeﬁsgp who has ceased to be a director,
pfficer, employee, or agent and r;ﬂj[q:ﬁnqre' to the benefit -of the heirs,
executors and administrators of suchl§ person. - :

5. The ASSOCIATION shall have the p‘;Qy(er 1o purchase and maintain insurance
on behalf of any person who is or was jrector, officer, employee or agent
of the ASSOCIATION, or is or was servingdzt:the request of the ASSOCIATION as
z director, officer, employee or agent oifiﬁ_\\émther corporation, partnership,
- joint venture, trust or other enterprisey  dgainst any 1iability asserted
aoainst him and incurred by him in any suchi capatity, es arising out of his
status as such, whether or not the ASSOBIATION would have the power 1o
“indemnify him against such liability under the prowisions of this Articie.
{7

ARTICLE X - BYLAWS ™2

OrIa
The first BYLAWS shall be adopted by the BBARD:and may be altered,
amended *or rescinaed by the DECLARANT, the Dire;c{(,or’s,f}a}nd/or members in the
manner provided by the BYLAWS. NN {M ‘

ot ety

ARTICLE XI - AMENDMENTS 5

Amendments to these ARTICLES shall be proposed and adopted in the
following manner:

1. A majority of the BOARD shall adopt & resolution setting forth the
proposed amendment and directing that it be submitted to & vote at & meeting
of the members, which may be the annual or 2 special meeting.

2. Written notice setting forth the proposed amendment or a summary of the
changes to be effected thereby shall be given to each member entitled to vote
thereon within the time and in the manner provided in the BYLAWS for the
giving of notice of a meeting of the members. If the meeting is an annual
meeting, the propesed amendment or such summary may be inciuded in the notice
of such annual meeting.

3. At such meeting, a vote of the members entitied to vote thereon shall be
taken on the proposed amendment. The proposed amendment shall be adopted upon

ARTICLES - 4
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receiving. the affirmative vote of a majority of the votes of the entire
membership of the ASSOCIATION.

4, ~ Any number of amendments may be submitted to the members and voted upon
by them at any one meeting. '

5.  1f all of the directors and 2l1 of the members eligible to vote sign a
written statement manifesting their intention that an amendment to these
ARTICLES bg\adopted, then the amendment shall thereby be adopted as though the
above re,qgti: ments had been satisfied. C
m”;«/ \f?rf\ ' ' N T:“‘a
6. NO amengmént shall make any changes in the qualifications fof-.jnember’*ship/
nor in fh;éf""v)‘ﬁng rights of members without approval by all of the membergzang':
the joinder d%. gl INSTITUTIONAL LENDERS holding mortgages upon theADTS.“ No--~
amendment '}hﬁiﬁube made that is in conflict with the DECLARATION. PPriorito .
the closing“efl €he sale of all LOTS within the SUBJECT PROPERTY, no amendment -~:

i

shall make amy'changes which would in any way affect any of the:rights;

privileges, powers qrooptions herein provided in favor of, or reserved to, thé
DECLARANT, un'less}t}ig\ DECLARANT shal) join in the execution of the amendment,?:

lot (Yimited to, any right of the DECLARANT to appoint directors

including, but not |}
pursuant to ArticteVIl.

)
7.  No amendment tg& thi ARTICLES shall be made which discriminates against
2 any OMWNER(S), or a‘?g(,,smjess than a}l of the OWNERS within the SUBJECT
PROPERTY, without the“yritten approval of all of the OWNERS so discriminated
agzinst or affected. ¥ = o ‘

Pl
8. Upon the approval of an amendment to these ARTICLES, the articles of
amendment shall. be executeg;{é@g delivered to the Department of State es

V.>certified by the Department of State shall be

recorded in the public recor

provided by law, and 2 cobig
of the county in which the SUBJECT PROPERTY is
located. ©

{1

- - . ARTICLED

\~ DISSOLUTION _ _ -

2

-+ In the event of dissolution or¥fj k»;:\1?1jou-ida‘n'on of the ASSOCIATION, the -
assets, both real and personal, of " ’S/S’G?CIATION, shall be dedicated to an
appropriate public agency or utility ~be-geyoted to purposes as nearly as
practicable the same as those to which ‘%hey @:e;ﬁg required to be devoted by the
ASSOCIATION. 1In the event that such d‘é’gj;e;,’b'i“nn is refused acceptance, such

~ assets shall be granted, conveyed and assjuned.to any non-profit corporation,
association, trust or other organization, 1¢ be devoted to purposes 2s nearly
2s practicable to the same as those 1o whitﬁ?}tﬁ ; were reguired 10 be devoted
by the ASSOCIATION. No such disposition - oft ASSOCIATION properties shall be
effective to-divest or diminish any right or ’Sxﬁ“fe of any MEMBER vested in him
under the recorded DECLARATION unless made in acgorgdance with. the provisions
of such DECLARATION. (¢4

ARTICLE XITI {(

el Y
INITIAL REGISTERED OFFICE ADDRESS AND NAM: QFE-REGISTERED AGENT

X {;::"t(f"’f‘x
The initial registered office of the ASSOCIATION sKal) be et 3250 N.W.
53rd Street, Suite 106, Fort lLauderdale, FL 2330°. “Theinitial registered
agent of the ASSOCIATION at that address is PULTE HOMI CORPORATION, & Michigan
corporation. '

ARTICLES - §
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WHEREFORE,- the incorporator

and the 1n1t1a1 registered agent, have
executed these ARTICLES on this K day of O.uw.o ST

PULTE HOME CORPORATION a Michigan
" corporation,.Incorporator and

E Registered Agent
By: bi(-(u

its v Uh-bhéf' /
STATE OF FLok;ﬁAf ) | 14 %
D =z
COUNTY OF aaownao 5 = % =

The forego1ngfnﬁ§%rumen was acknow]edued before me this - f?*;::daﬁcof'ﬂ
punz 3, ‘L At in- o7 wf

ME CORPORAT]Dﬁ a M\Ch}gan curporat1on, as lncorpoﬁator and—as

Registered Agent.

x('

Lo . (L)d;é

NOTARA PUBLIC, State of Florida at Laroe
{Notary Seal)

ROTATS
i

EONDLD TrRING

MARSH.ART
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BYLAWS ‘
OF

MARSH POINTE HOMEOWNERS ASSOCIATION, INC.

"1. GENERAL PROVISIONS.

A .

‘i;‘;’g]»ifi ntity. These are the BYLAWS of MARSH POINTE HOMEOWNERS
ASSOCIATION.ANC., hereinafter referred to as the "ASSOCIATION," a corporation
not-fori@rﬁfﬁ‘t formed under the laws of the State of Florida. The ASSOCIATION -
has been “?‘p,‘ivg’ém'ﬁd for the purposes stated in the ARTICLES and shall have all
of the powers-provided in these BYLAWS, the ARTICLES, the DECLARATION, and any
statute or ‘Ja (0fF the State of Florida, or any other power incident to any of
the above powWeks. '

o

: 1.2. Principil.0ffice. ~The principal office of the ASSOCIATION shall be
at such place asithe /BOARD may determine from time to time.

1.3. Fiscalw Yeat. The fiscal year of the ASSOCIATION shall be the
calendar year. Vg
S

Py
1.4, Seal. Thek‘z'“gzﬁ_}fof the ASSOCIATION shall have inscribed upon it the
name of the ASSOCIAT\‘};QN:;,_i‘ he year of its incorporation and the words
"Corporation Not-for-Profgt:" The seal may be used by causing it, or a
facsimile thereof, to be™impressed, affixed or otherwise reproduced upon any
instrument or document executediin the name of the ASSOCIATION.

R\

1.5. Inspection of Bo%ﬁs and Records. The books and records of the
ASSOCIATION shall be open to jmspection by all OWNERS or their authorized -
representatives, and all ho]der*sj,‘mj“/nfsﬁurers or guarantors of any first mortgage
encumbering a LOT. Such records,of, the ASSOCIATION shall include current
copies of the DECLARATION, ARTICLES-and BYLAWS, and any amendments thereto,
any contracts entered into by thes-ASSOCIATION, and the books, records and
financial statements of the ASSOCIA%%};TM ASSOCIATION shall be required to
make available to prospective purch@gers. 'of LOTS current copies of the
DECLARATION, ARTICLES and BYLAHS,‘{@rfd;&h@.‘ most recent annual financial
statement of the ASSOCIATION. Notwithstdading:the foregoing, any inspection
of any books or records of the ASSO&LAI]@N will only be permitted upon

' reascnable notice, during normal busifes® hours or under reasonable
circumstances, and must be for a proper purQQs‘éj,Mhich is reasonably related to
an interest that the person making the inspectiom,has or may have in the
ASSOCIATION. ) ‘\é\,f;jx"

5

1.6. Definitions. "Unless the context otherwise.requires, all terms used
in these BYLAWS shall have the same meaning as d\r{e dttributed to them in the
ARTICLES, and the DECLARATION.

2.  MEMBERSHIP IN GENERAL.

:\/;; }}

2.1. Qualification. Pursuant to the ARTICLES, aF¥-¢fithe record owners
of LOTS shall be members of the ASSOCIATION. Membership f0r sach LOT shall be
established upon the recording of the DECLARATION. Prior-—to the recording of
the DECLARATION, the incorporator shall be the sole member of the ASSOCIATION,
but its membership shall terminate upon the recording of the DECLARATION,
unless it owns any LOT(S).

2.2. Changes in Membership. The transfer of the ownership of any LOT,
gither voluntarily or by operation of law, shall automatically terminate the
membership of the prior owner, and the transferee or new owner shall
automatically become a member of the ASSOCIATION. It shall be the
responsibility of any such transferor and transferee of a LOT to notify the
ASSOCIATION of any change in the ownership of any LOT, and the corresponding
change in any membership, by delivering to the ASSOCIATION a copy of the deed
or other instrument of conveyance which establishes a transfer of ownership.
In the absence of such notification, the ASSOCIATION shall not be obligated to
recognize any change in membership or ownership of a 'LOT for purposes of
notice, voting, ASSESSMENTS, or for any other purpose.

BYLAWS-1
EXHIBIT "C"
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2.3. Member Register. The secretary of the ASSOCIATION shall maintain a
register in the office of the ASSOCIATION showing the names and addresses of
the members of the ASSOCIATION. It shall be the obligation of each member of
the ASSOCIATION to ‘&@dvise the secretary of any change of address of the
member, or of the change of ownership of the member’'s LOT,. as set forth
above. Any member who mortgages his LOT shall notify the ASSOCIATION of the
name and address of his mortgagee. Any member who satisfies the mortgage
encumberingyhis LOT shall also notify the ASSOCIATION thereof; and shall file
a copy of/j:h satisfaction of mortgage with the ASSOCIATION. The names and
addredges of4-any sucép mortgagee shall also be maintained in the member
register, 7 '

. The voting rights of the members and of DECLARANT
jded in the ARTICLES.

3.2. Majority-¥ote and Quorum Requirements. The acts approved by “a
majority of. the vntles’present in person or by proxy at a meeting at which a
quorum is presen"t’if’shaﬁ be -binding upon all members and OWNERS for all
purposes, except where.otherwise provided by law, in the DECLARATION, in the
ARTICLES, or in thesé;B?é%S. Unless otherwise 'so provided, at any regular or
special meeting, the ﬁa/ ence in person or by proxy of persons entitled to
cast the votes for one-i{hi f the LOTS shall constitute a quorum.

e T
3.3. Determination ags"jt’o'\g\loting Rights.

3.3.1. In the evep‘t}‘g\%y LOT is owned by one berson, his r"ight to
cast the vote for the LOT sha‘]f{t:,bé established by the record title to his LOT.

3.3.2. In the event anr}",fﬁ"{ is owned by more than one person or by
an entity, the vote for the LOT may ‘Be cast at any meeting by any co-owner of
the LOT provided, however, that if/the event a dispute arises between the
co-owners as to how tHe vote for f:«lig{*/tm shall be cast, or’ in the event the
co-owners are unable to concur in th }V“G{gcgision upon any subject requiring a
vote, they shall lose their right to“casti~the, vote for the LOT on the matter
being voted upon at that meeting, but{ghei® Wembership shall be counted for
purposes of determining the existence“i‘}rf, ‘Guorum.  For purposes of this
paragraph, the principals or partners of &ry-entity (other than a corporation)
owning & LOT shall - be deemed co-owners “af-“the LOT, and the directors and
officers of a corporation owning a LOT shall b¢.geemed co-owners of the LOT.

. PN

‘ LN

: 3.3.3. Proxies. Every member enti\f'ifféfdf?p,ﬁrpte at a meeting of the
members, or to express consent or dissent withoq;tf‘éf meeting, may authorize
another person or persons to act on the member’S<sbehalf by a proxy signed by
such member or his attormey-in-fact. Any proxy shd@t] be delivered to the
secretary of the meeting at or prior to the time qégfﬁnated in the order of
business for delivering proxies. Any proxy shall by ’effective only for the
specific meeting for which originally given and ahy“lawfully adjourned
meetings thereof. In no event shall any proxy be vaTid-far a period longer
than ninety (90) days after the date of the first meBting /for which it was
given. Every proxy shall be revocable at any time ‘~af‘%h§‘f’:;p1easure of the
member executing it. Every proxy shall specifically set-forth.the name of the
person voting by proxy, and the name of the person aithorized to vote the
proxy for him. Every proxy shall contain the date, time, and place of the
meeting for which the proxy is given, and if a limited proxy, shall set forth
those items which the proxy holder may vote, and the manner in which the vote
is to be cast.

4. MEMBERSHIP MEETINGS.

4.1. Who May Attend. 1In the event any LOT is owned by more than one
person, all co-owners of the LOT may attend any meeting of the members. In
the event any LOT is owned by a corporation, any director or officer .of the
corporation may dttend any meeting of the members. However, the vote for any
LOT shall be cast in accordance with the provisions of Paragraph 3 above.
INSTITUTIONAL LENDERS have the rjght tc attend all members meetings.

BYLAWS-2
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4.2. Piace Al meetmgs of the members shall be held at the principal
office of the ASSOCIATION or at such other place and at such time as shall be
designated by the BOARD and stated in the notice of meeting.

4.3. Notices. Written notice stating the place, day and hour of any
meeting and, in the case of a special meeting, the purposé or purposes for
which the meeting is called, shall be given by first-class mail or personal
dehvery@q each member entitled to.vote at such meeting not less than 10 nor
more tha,rr days before the date of the meeting, either personally or by
f1rs%f ail, by or at the direction of the president, the secretary or
the o 1cg',ner? persons calling the meetmg 1f mailed, such notice shall be
deemed ‘tm‘_@é delivered when deposited in the United States mail addressed to
“the memb’gf‘ g%, Bis address as it appears in the records of the ASSOCIATION,
with postage)thereon pre-paid. For the purpose of determining members
entitled to: -potdce of, or to vote at, any meeting of the members of the
ASSOCIATION\,\&&r in order to make a determmatwn of the members for any other
purpoese, the BOARD-skall be entitled to rely upon the member register as same
“exists ten day@,p;r: jor to the giving of the notice of any meetmg, and the
BOARD shall not:-b e kequired to take into 'account any coanges in membership
occurring after 't:hat date but may, in their sole and absolute discretion, do
so. Notwithstanding ﬁre foregoing, if a LOT is owned by more than one person
or by an entity, orﬁry /n notice shall be required to be gwen with respect to
the LOT, which may B{:gf iven to any co-owner as defined in Paragraph 3.3.2 of
these BYLAWS. Noticefto any member or co-owner shall be sent to the LOT of
such member or co- ownery un]e-ss the LOT OWNER(S) of the LOT otherwise request.

,"\‘)

. 4.4, Wawer of Not'r%e Whenever any notice is required to be given to
any member under the prpv\ié\ons of the ARTICLES or these BYLAWS, or as
otherwise provided by law, ,a’rver thereof in writing signed by the person or
persons entitled to such ﬁétu:e, whether before or after the time stated
therein, shall be equivalent tp’»t%e giving of such notice. Attendance of a
member at a meeting shall constifute a waiver of notice of such meeting,
except when the 'member objects’; ﬁ the beginning of the meeting to the
. transaction of any business beCaﬂu,sahthe meeting 1s not lawfully calied or
convened. Y(

L- =

4.5. Annual Meetmg The annugT meetmg for the purpose of electing
directors and transacting any other biginess- -shall be held once each year at a
time and place to be determined by the‘gngeﬁRD and as is contained in the notice
of such meeting. However, so long asé DECDAWANT is entitled to™gppoint a
majority of the directors of the Ass,oc\slﬁitfumK no annual meetings will be
required. i

4.6. Special Meetings. Special meetmg\s m’* {»ﬁe members may be called at
any time by any director, the president, or aﬁ\\t e request, in writing, by not
less than 25% of the members, or as otherwise preyided by law. Such reguest
shall state the purpose of the proposed meetingi/ Bisiness transacted at all ‘
special meetings shall be confined to the subJe\ctws stated in the notice of
meeting. Notice of any special meeting shall be \gwe‘n by the secretary, or
other officer of the ASSOCIATION, to all of the member"g within thirty (30)
days after same is duly caHed and the mee&mg shaﬂ be held within
forty-five (45). days after same is du]y called. N

“r(f\ﬁ

4.7. Adlournment Any meeting may be adJou‘rhed*"b““’ continued by a
majority vote of the members present in person or by proxy and entitled to
vote, or if no member entitled to vote is present, then any officer of the
ASSOCIATION may adjourn the meeting from time to time. [If any meeting is
adjourned or continued to another time or place, it shall not be necessary to
give any notice of the adjourned meeting, if the time and place to which the
meeting is adjourned are announced at the meeting at which the adjournment is
taken, and any business may be transacted at the adjourned meeting that might
have been transacted at the original meeting. If the time and place to which
the meeting is adjourned are announced at the meeting at which the adjournment
is taken, notice of the adjourned meeting may be given to members not present
at the original meeting, without giving notice to the members which were
present at such meeting.

4.8. Organization. At each meeting of the members, the president, the
vice pres1dent or any person chosen by a majority of the members present, in
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that order, shall act as chairman of the meeting. The secretary, or in his
absence or inability to act, any person appointed by the chairman of the
meeting, shall act as secretary of the meeting.

4.9, Order of Business. The order of business at the annual meetings of
~»y the members shall be: ‘ -

. Determination of chairman of the meeting; o
Calling of the roll and certifyihg of proxies;
Proof of notice of'meeting or waiver of notice;'

Read1ng and d1sposa1 of any unapproved minutes;

N&mynat1on and e]ect1on of inspectors of election;
§.9.7. aiﬁﬁﬁrm1nat1on of number of directors;
4.9.8. E]ectﬁon of directors;
S D
4.9.9. Un?ig eg business;

4.9.10. New bh&1ness% and

_ e
4.9.11. AdJournméht
“\‘; ’\ : .
4.10. Minutes. The mlh ,es of all meetings of the members shall be kept
in a book available for 13 pect1on by the members or their authorized

representatives, and the d1rect9ﬁk&*upon reasonable notice, during reasonable
times, for a proper purpose. THEgA$80CIATION shall retain these minutes for a
period of not less than seven years,ﬂ“*

4.11. Attions Without' a Meetlmg; Any action required or permitted to be

. taken at any annual or special™ meetfﬁg,ufw%hg members of the ASSOCIATION, may
be taken without a meeting, without mﬁgp* fotice, and without a vote if a
consent in writing, setting forth the ﬁgt”on«so taken, shall be signed by the
members having not less than the minimufn- Qmeer of votes that would be
necessary to authorize or take such act1%u/atJa meeting at which all members
entitled to vote thereon were present a »ypted Within ten days after
obtaining such authorization by written consehk notice shall be given to
those members who have not consented in wii¥ing; sThe notice shall fairly
summarize the material features of the authorngﬁajefﬁon If a LOT is owned by
more than one person or by a corporation, the ‘cgnsent for such LOT need only
be signed by one person who would be entitled to gast.the vote for the LOT as
a co-owner pursuant to Paragraph 3.3.2 of these Bﬁ&@WKﬁ

5.  DIRECTORS.

5.1. Membership.

5.1.1. The affairs of the ASSOCIATION sha11 be m;maged by a BOARD
of not less than three (3) nor more than nine (9) directorss So long as the
DECLARANT is entitled to appoint any director pursuant to the ARTICLES, the
number of directors will be determined, and may be changed from time to time,
by the DECLARANT by written notice to the BOARD. After the DECLARANT is no
longer entitled to appoint/any director, the number of directors may be
changed at any meeting where the members are to elect any directors (i) by the
then existing BOARD, if prior to such meeting of the members the BOARD votes
to change the number of directors and such change is indicated in the notice
of the meeting sent to the members, or (ii) by the members at the meeting
prior to the election of directors. If the number of directors on the BOARD
is not changed, then the number of directors shall be the same as the number -
on the BOARD prior to such meeting (plus any unfilled vacancies created by the
death, resignation or removal of a director). In any event there shall always
be an odd number of directors. .
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5.2. Election of Directors by Members. Election of directors to be
elected by the members of the ASSOCIATION shall be conducted in the following
manner:

. 5.2.1. Within 60 days after the members other than the DECLARANT
are entitled to elect any directors, as provided in the ARTICLES, or within
B0 days after the DECLARANT notifies the ASSOCIATION that it waives its right
to appeint one or more directors, the ASSOCIATION shall call, and give not
less than<@Q days—nor more than. 45 days notice of, a special meeting of the
members tp/elect any directors the members are then entitled to elect, or te
repla elcappropriate number of directaors previously app01nted by the

- DECLARA T, §ﬁ€h special meeting may be calied and the notice given by any
member tf‘?ﬂe ASSOCIATION- fails to do so. At such special meeting the
members §ﬁ§1?’ eCrequired to elect any directors which they are entitled to
elect, and%if-fthey fail to do so any directors appointed by DECLARANT which
would have beehfﬁep1aced by any directors elected by the members may resign
without further:Tiability or obligation to the ASSOCIATION. In the event such
a special meeting js»é%1]ed and held, at the meeting the members may elect not
to hoid the next}a@nga] meeting of the members if such next annual meeting
wou]d be less tham {4 months after the date of the special meeting, and upon
such election the" néxt annuaT meeting of the members shall not be held.

5.2.2. Ex&%p@) s -provided above, the members shall elect d1rectors
at the annual members®; fhe L[ngs

;

: 5.2.3. Pr1orx§gdaﬁ¥qspec1a1 or annual meeting at which directors
are to be elected by the membe¥rs, the existing BOARD may nominate a committee, °
which committee shall nomthate one person for each director to be elected by .
the members, on the basis thatx%he number of directors to serve on the BOARD
will not be altered by the’ ors at the members meeting. Nominations for
additional directorships creatéd at the meeting shall be made from the floor,
and other nominations may be madg”?ram the floor.

. 5.2.4. The election o? dlk tors by the members shall be by ballot
(untess dispensed with by unanlmouﬁ&po ent) and by a plurality of the votes
cast, each member voting belng entited-fo cast his votes for each of as many
nominees as there are vacancies to g,}ﬁTTed There shall be no cumulative

voting, . ] \5; ."“

5.3. Term of Office. ATl d1rectoa5~eTect§d by the members shall hold
office until their successors are du]yigjééted or until such director’s
death, resignation or removal, as here1hﬁﬁter provided or as otherwise
prov1ded by statute or by the ARTICLES, { ‘ht) the first meeting to elect
directors after DECLARANT no longer has the" W?@ﬁﬂ@/?g appoint any directors,
not less than 1/3 of the directors shall be e1egted For a term of three years,

'not less than 1/3 of the directors shall be e]écted for a term of two years,
and the remaining directors shall be elected for-ma, term of one year, and
thereafter, any additional directors shall be eligfted for a term of up to
three years and in a manner so that no more théhwifﬁ »of the directors are
elected at any annual meeting (except for any new dxrgétors added or except
for any vacancies on the BOARD). If at any election™s 'ej@f the directors to
be elected are to serve for a longer term than oth@r}dfrectors that will be
elected at the same meeting, the director receiving th&'ﬁaghest number of
votes will have the longest term.

g
Quizmsy

5.4. Organizational Meeting. The newly elected BOARD shall meet for the
purposes of organization, the election of officers and the transaction of
other business immediately after their election or within ten (10) days of -
same at such place and time as shall be fixed by the directors at the meeting
at -which they were elected, and no further notice of the oiganizational
meeting shall be necessary.

5.5, Regular Meetings. Regular meetings of the BOARD may be held at
such time and place as shall be determined, from time to time, by a majority
of the directors. During the period when DECLARANT appoints a majority of the
Directors, no regular meetings of the BOARD will be reguired.

5.6. Special Meet1ng Special meetings of the BOARD may be called by
any director, or by the pre51dent, at any time.
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5.7. Notice of Meetings. Notice bf each meeting-of the BOARD shall be
given by the secretary, or by any other officer or director, which notice
shall state the day, place and hour of the meeting. Notice of such meeting
shall be delivered to each director either personally or by telephone or
telegraph, at least 48 hours before the time at which such meeting is to be
held, or by first class mail, postage prepaid, addressed to such director at
his residence, or usual place of business, at least three days before the day
on which such meeting is to be held.  Notice of a meeting of the BOARD need
not be gﬁién to any director who signs a waiver of notice either before or
after tbe’ﬁkgting. Attendance of a director at a meeting shall constitute a

‘ waiv@?}nffhﬁfdce of such meeting and a waiver of any and all objections to the
p]ace‘bf{iﬁf’ﬁeeting, the time of the meeting, or the manner in which it has
been cé{}éﬁfbr convened, except when a director states, at the beginning of
the meeﬁﬁﬁﬂ{; objection to the transaction of any business because the
meeting i%nGt. lawfully called or convened. Neither the business to be
transacted“‘xi{ﬁbr the purpose of, any regular or special meeting of the BOARD
need be specified in any notice or waiver of notice of such meeting.

i

5.8. Quoyum.-and Manner of Acting. A majerity of the directors
determined in th& mamner provided in these BYLAWS shall constitute a quorum
for the transactioa of any business at a meeting of the BOARD. The act of the
majority of the direcfors present at a meeting at which a quorum is present
shall be the act of\tfie?BOARD, unless the act of a greater number of directors
is required by statut§@¢§gg DECLARATION, the ARTICLES, or by these BYLAWS. A
director may join by written concurrence in any action taken.at a meeting of
the BOARD but such contdrrence may not be used for-the purposes of creating.a
quorum. {zl’“ ‘ :

5.9. Adjourned Meetﬁpéé% A majority of the directors present at a
meeting, whether or not a h@g?um exists, may adjourn any meeting of the BOARD
to another place and time. ~Notice of any such adjourned meeting shall be
given to the directors who arﬁ?ﬁuﬁ present- at the time of the adjournment,
and, unless the time and p]acexgggihg adjourned meeting are announced at the
time of the adjournment, to the Othgr directors. At any adjourned meeting,
any business that might have behhﬁﬁghansacted at the meeting as originally
called may be transacted without fug}heﬁ;ggtice. : '

' ,/‘"‘:\: o

5.10. Presiding Officer. The {Fesiding officer of the BOARD meetings
shall be the chajrman of the BOARD if ¥uch am=pfficer is elected; and if none,
the president of the ASSOCIATION shaid.preside. 1In the absence of the
presiding officer, the directors shalt. désignate one of their members to
preside. R .

oS
5.11. Order of Business. The order o?“?gs$pg3§ at a BOARD meeting shall

be: \ifZQ‘“{
5.11.1. Calling of roll;
5.11.2. Proof of due notice of meetind?kj‘
5.11.3. Reading and disposa]-of any unappy

5.11.4. Reports of officers and committeég;‘

5.11.5. Election of officers;
5.11.6. Unfinished business;
5.11.7. New business; and
5.11.8. Adjournment.

5.12. Minutes of Meetings. The minutes of all meetings of the BOARD

shall be kept.in a.book available for inspection by the members of the
ASSOCIATION, or their authorized representatives, and the directors, upon
reasonable notice, during reasonable times, for a proper purpose. The
ASSOCIATION shall retain these minutes for a period of not less than seven
years.
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5.13. Committees. The BOARD may, by resolution du'lf"adopted, appoint
committees. Any committee shall have and may exercise such powers, duties and
functions as may be determined by the BOARD from time to time, which may
include any powers which mdy be exercised by the BOARD and which are not
prohibited by law from being exercised by a committee.

5.14. Resignation. Any director may resign at any time by giving
written notice of his resignation to another director or officer. Any such
resignatien, shall take effect at the time specified therein or, if the time
when such” ‘res1gnat1on is to become effective is not spec1f1ed therein,
1mmed§:a{]‘,e’ff qun its receipt, and, unless otherwise specified therein, the
accept&nce Jﬁ%uch resignation sha]] not be necessary to make it effectwe

5.15 ‘,«R’emcﬂf‘al of Directors. Directors may be removed as follows:

5\'-5.@\ Any director other than a dlrector appointed by the
DECLARANT may-'be removed by majority vote of the remaining directors, if.such

director has been, {bsent for the last three consecutive BOARD meetings,
and/or adJournnrenrf gnd continuances of such meetings.

:’ )

5.15. 2*” Any director other than a director appointed by the
DECLARANT may be removed with or without cause by the vote of a majority of
the members of the §KS.SU ATION at a special meeting of the members called by
not less than ten pe gje ..0f the members of the ASSOCIATICN expressly for that
purpose. The vacancy “on-the BOARD caused by any such removal may be filled by
the members at such meeting—.or, if the members shall fail to fill such
vacancy, by the BOARD, as,z’in'\ihe case of any other vacancy on the BOARD.

5.16. Vacancies. oy
- e :
5.16.1. Vacanc1es(-rn the BOARD may be filied by a majority vote of
the directors: then in office /H'rsugh less than a quorum, or by a sole . *

remaining director, and a director-so chosen shall hold office until the next
annual election and until his su’”cig sor is duly elected, unless sooner
displaced. ' If there are no d1reétqrwx then a special e]ectmn of the members
shall be called to elect the dire fefs Notwithstanding anything contained
herein to the contrary, the DECLA g/ﬁ@ a11 times shall have the right to
appmnt the maximum number of direcfgrs. permitted by the ARTICLES, and any
vacancies on the BOARD may be fﬂ'led‘b fhe -BECLARANT to the extent that the

number of directors then serving on BGARIL which were appmnted by the
X DECLARANT is Tess than the number of dw&)/ 5 the DECLARANT s then entitled
: to appoint. \) 3

5.16.2. In the event the ASSOCIATTBN ”ﬁql}“sp to fill vacancies on the
BOARD sufficient to constitute a quorum in acgordjrfce with these BYLAWS, any
LOT OWNER may apply to the Circuit Court of ¥he County in which the SUBJECT
PROPERTY is located for the appointment of a recew«er\to manage the affairs of
the ASSOCIATION. At least thirty (30) days pri re tg/applying to the Circuit
Court, the LOT OWNER shall mail to the ASSOL,IATGN"Hw potice describing the
1ntended action giving the ASSOCIATION the opportunfity Ao fill the vacancies.
1f during such time the ASSOCIATION fails to fill the: cdapcies, the LOT OWNER
may proceed with the petition. If a receiver is aap;peﬁnted the ASSOCIATION
shall be responsible for the salary of the recedvery J&\our't costs, and
attorneys’ fees. The receiver shall have all powers. and "duties of a duly
constituted member of the BOARD, and shall serve untit= the  BSSOCIATION fills
" vacancies on the BOARD sufficient to constitute a quorum.

5.17. Directors Appointed by the DECLARANT. Notwithstanding anything
contained herein to the contrary, the DECLARANT shall have the right to
appoint the maximum number of directors in accordance with the privileges
granted to the DECLARANT pursuant to the ARTICLES. A1l directors appointed by
the DECLARANT shal) serve at the pleasure of the DECLARANT, and the DECLARANT
shall have the absolute right, at any time, and in its 5019 discretion, to
remove any director appointed by it, and to replace such director with another
person to serve on the BOARD. Replacement of any director appointed by the
DECLARANT shall be made by written instrument delivered to any officer or any
other director, which instrument shall specify the name of the person
designated as successor director. The removal of any director and the
designation of his successor by the DECLARANT shall become effective
immediately upon delivery of such written instrument by the DECLARANT.

BYLAWS-7




0RR  &25S P 1999

5.18. Compensation. The Directors shall not be entitled to any
compensation for serving as Directors unless the members approve such
compensation, provided however, the ASSOCIATION may reimburse any Director for
expenses incurred on behalf. of the ASSOCIATION without approval of the
members.

5.19. Powers and Duties. The directors shall have the right to exercise
all of tHhe, powers and duties of the ASSOCIATION, express or implied, existing
under t’_hg;}\\ BYLAWS, the ARTICLES, the DECLARATION, or as otherwise provided by

rﬂ)hw. ‘

statdte~
ﬁf\i e
6. OFF

7o, O .

6.1 gﬁgers and Qualifications. The officers of the ASSOCIATION shall
include avpref¥dent, & vice president, a treasurer and a secretary, all of
whom shall ‘hg¢ dlected by the directors and may be pre-emptively removed from
office with or v;;i»tﬁéut cause by the directors. .Any person may hoid two or
more offices exfefl that the president shall not also be the secretary. The
BOARD may, fro}igyf fme to time, elect such other officers and designate their
powers and dutiés.as the BOARD shall find to be appropriate to manage the
affairs of the ASSOCIATION from time to time. Each officer shall hold office
until the meeting%6f “tpe BOARD following the next annual meeting of the
members, or until Hig$-Successor shall have been duly elected and shall have
qualified,. or until fhis death, or until he shall have resigned, or until he
shall have been removed,-as:provided in these BYLAWS. , :

o ' -

6.2. -Resignations.‘*’él\ny officer may resign at any time by giving written
notice -of his resignationfg_d;f;{)y director or officer. Any such resignation
shall take effect at the‘%#me’ specified therein, or if there is no time
specified therein, immed¥&tely upon its receipt; and unless otherwise.
specified therein, the accepta,rr;"é?mf such resignation shall not be necessary’
to make such resignation effectiv

I

6.3. Vacancies. A vacancﬁ\ fﬁgy office, whether arising from death,
-resignation, removal or any otngffﬁayse ‘may be filled for the unexpired
portion of the term of the offi j{é’hﬂshaﬂ be vacant in the manner
prescribed in these BYLAWS for thexna;“égméf‘ election or appointment of such

office. v
o

6.4. The President. The pr‘esider‘;"ﬁ;‘; 4% be the chief executive officer
of the ASSOCIATION. He shall have all\of;the powers and duties which are
usually vested in the office. of president{c\}f"}an association or: corporation
including, but not limited to, the power to-appuint, committees from among the
members from time to time, as he may in hiigi diseretion deem appropriate to
assist in the conduct of the affairs of the ASSOCIATION.

6.5. The Vice President. The vice presid@ﬁt?&haﬂ, in the absence or
disability of the president, exercise the powers\a‘h{dgpe‘q\"form the duties of the
president. He shall also assist the president ggnepally and exercise such
other powers and perform such other duties as“mey~he prescribed by the
directors. T

€.6. The Secretary. The secretary shall prepare. an L.wfggp the minutes of
all proceedings of the directors and the members. “H&-shatl attend to the
giving and serving of all notices to the members and directors and other
notices required by law. He shall have custody of the seal of the ASSOCIATION
and affix the same to instruments requiring a seal when duly executed. He
shall keep the records of the ASSOCIATION, except those of the treasurer, and
shall perform all other -duties incident to the office of secretary of an
association, and as may be required by the directors or the president.

6.7. The Treasurer. The treasurer shall have custody of all property of
the ASSOCIATION, including funds, securities, and evidences of indebtedness.
He shall keep books of account for the ASSOCIATION in accordance with good
accounting practices, which, together with substantiating papers, shall be
made available to the BOARD for examination at reasonable times. He shall
submit a Treasurer’s Report to the BOARD at reasonable intervals and shal)
perform all other duties incident to the office of treasurer. He shall
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collect a11 ASSESSMENTS and sha]] report to the BOARD the status of
collections as requested

6.8. Comgensat1o The officers shall not be entitled to compensation
unless the -BOARD spec1f1ca11y votes to compensate them. However, neither this.
provision, nor the provision that directors will not be compensated unless
otherwise determined by the members, shall preclude the BOARD from employing a
director or an officer as an employee of the ASSOCIATION and compensating such
employee=Ynor .shall they preclude the ASSOCIATION from contracting with a
director~fex the management of property subject to the jurisdiction of the
ASSO&V Owe\or for the provision of services to the ASSOCIATION, and in
e1ther$such “‘eVent to pay such director a reasonable fee for such management or
prov1s1bn ffiservwces

/ ‘\
7. FINAN£ESfAND ASSESSMENTS.
SN

7.1. ASSESSMENT ROLL. The ASSOCIATION shall maintain an ASSESSMENT roll

for each LOT, desighﬂt1ng the name and current mailing address of the OWNER,

" the amount of“e ~ASSESSMENT against such OWNER, the dates and amounts in
which the ASSES: ﬂYS come due, the amounts’ paid upon the account of the
OWNER, and the baiahce due

7.2. Depositot 1€ The funds of the ASSOCIATION shall be deposited in
such banks and deposjtgries as may be determined and approved.by appropriate
resolutions of the BOARD from time to time. Funds shall be withdrawn only
upon checks and demandSwfer~money signed by such officers, directors or other
persons as may be des1gna€’d°by the BOARD. Fidelity bonds as required by the
DECLARATION shall be 't qukred of all signatories on any account of the
ASSOCIATION. P

i ¥
\a}‘\”»

7.3. Depositing of Pafhents A1l sums collected by the ASSOCIATION from
ASSESSMENTS may be deposited Eﬁfa single fund .or divided into more than one
fund, as determined by the BOAR[..

7.4, Accounting Records ahﬂuRéaprts The ASSOCIATION shall maintain
accounting records according to g fﬁtho nting practices. The records. shall
be open to inspection by OWNERS an }NﬁII UI]ONAL LENDERS or their authorized
representatives, at reasonable t1mes\§ﬁ1he “tecords shall include, but not be
Timited to, {a) a record of all ¥eceipts:.and expenditures, and (b). the

" ASSESSMENT roll of the members referre “{9 ahg{g The 80ARD may, and upen the
vote of a majority of the members shall.conuct a review of the accounts of
the ASSOCIATION by a certified public couptant and if such a review is
made, a copy of the report shall be furnis%ed to each member, or their
authorized representat1ve within fifteen déY}’ath?;same is completed.

Wi

7.5. Reserves. The budget of the ASSOGCIATION shall provide for a
reserve fund for the periodic ma1ntenance,;repa1r and replacement of
improvements to the COMMON AREAS and those otﬁer cportions of the SUBJECT
PROPERTY which the ASSOCIATION is obligated to ma1nla1nx

8.  PARLIAMENTARY RULES.

8.1. Roberts’ Rules of Order (1atest edltlon) sha?fﬁgovern the conduct
of the ASSOCIATION meetings when not in conflict w1th ém¥ﬁDECLARATION the
ARTICLES or these BYLAWS.

9.  AMENDMENTS.

Except as otherwise provided, these BYLAWS may be amended in the
following manner:

9.1. Notice. Notice of the subject matter of a proposed amendment shall -
be included in the notice of any meeting at which a proposed amendment is to
be considered.

. 9.2. Initiation. A resolution to amend these BYLAWS may be proposed
either by any director, or by or at the direction of 25% percent or more of
the members of the ASSOCIATION.

9.3. Adoption of Amendments.
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9.3.1. A resolution_for the adoption of the proposed amendment
shall be adopted by not less than a majority of the votes of the entire
membership of the ASSOCIATION. Any amendment approved by the members may
_provide that the BOARD may not further amend, modify or repeal such amendment.

9.3.2. Notwithstanding anything contained herein to the contrary,
so Tong as ihe DECLARANT is entitled to appoint a majority of the directors,
the DECLARANM\shall have the right to unilaterally amend these BYLAWS without
the joiﬁdejfé)\ approval of the BOARD or any member, and so long as the
DECLARAN] owﬁf"any LOT, no amendment to these BYLAUWS shall be effective
without th_g-jvij ten approval of the DECLARANT.

“\f T ; !

) )é\ﬁ?e{rxndment shall make any changes in the qualification for
membership ner” ifthe voting rights or property rights of members without
approval by "@Lvnf the members and the joinder of all record owners of
mortgages upon the LOTS: No amendment shall be made that is in conflict with
the DECLARATION or-the ARTICLES. Prior to the closing of the sale of all
LOTS, no amendment; Shatl make any changes which would in any way affect any of
_the - rights, - privilzééé-;’ powers or options herein provided in faver of, or
reserved to, the DECLARANT, unless the DECLARANT shall join in the execution
of the amendment, inc{ugﬁ , but not limited to, any right of the DECLARANT to
appoint directors. \g,g -

NI, :

. . 9.5. No amendment{fo-these BYLAWS shall be made which discriminates
against any OWNER(S), or=affegts less than all of the OWNERS without the
written approval of all of e ngERS so discriminated against or affected.

9.4.

o o ¢
5.6. Execution and Recordimg. No modification of, or amendment to, the
BYLAWS shall be valid until regorded in the public records of the county in
which the SUBJECT PROPERTY is 1oc;a,t

The foregoing was adop\tféd;}ﬁ'és;,‘ the BYLAWS of the ASSOCIATION at the
First Meeting of the BOARD on the (_D,r' 2 day of debiiiaay , 19 59 .
’ 3 /

S,
_—

i'chael Zitzmann
iCe’ President Finance

MARSH/BYL
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