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DECLARATION OF RESTRICI'IONS AND COVE‘{ANTS
- . FOR. . .-
THE BAYWINDS COVIMUNH‘Y

THIS DECLARATION QF RESTRICTIONS A.ND COVENANTS FOR BAY'WINDS COMMUNITY
- (this "Declaration”) is made this’ 33__ day of %2000 by Lenmar Land Parmers, a Florida general
partnership ("Lennar*) and Jomed in by Lennar Homes, Inc. (“ ). and by Baywinds Community Association, Inc., -
a Florida not-for-proﬁt corporation. R

RECITALS

A.  Lennar and LHI are the owners of the real property in Palm Beach County, Flonda, more pamaularly described
e toe mExhlbn_mehedheretoandmadeapanhereof('Bamnds") e .

B. . Lennar and LHI desire to subject Baywmds to the covenants, condmons and Testrictions contamed in thxs
Declamnon. . .

C. This Declaranon is a covenant runmng with all of the land compnsmg Baywmds ‘and cach prcsent and fun.—e
) owner of mterests therein and their heirs, succssors and aSSng'lS are hereby subject to thxs Dcclarauon o

NOW THEREFORE. m-consxdcmuon of the pre:mses nnd mumal covenams contmned in t.hxs Declaration, Lennar- . o

and LHI hereby declare that every portion of Baywinds is to be held, transferzed, sold, conveyed, used ahd occupied
sub;ect to the covenants, condmons, restncnons, easements, reservations, regulations, cbarges and liens heremaﬁer set
~forth. = RS 4 .

. © 1. Recitals. The foregoing R_ecimlsaret;ug and correct and are incorporated into and form a part of this Declaration. - ‘
! ( ' - ..~ .-'.'.':. . . R .,"-_:.A. .o e o : BRI | ° - e ER
M. 3 Definitions’ g ‘ N

In addmon to the terms deﬁned elsewllere in this Declamuon, all mmally mplmlxzed terms hercm shall have the
followmg mmnmgs . o

¢ "ACC" shal mean the Architecqura Control Commitee cstabhshed pursuant to Séction 19 heteot‘.

Agﬁ.ﬂiR:s:.d:ms shall hnve the meanmg set fonh m Secnon 24 hereof.

"Apﬁ:f:ﬂ:nt.Bmldmg" shall mm.n any mulufarmly stmcmre with mdmd-xal resxdenual apanments which are S

: leased (and not- sold) on an mdmclual basls An Apamnt Building does not include a bu'ldmg submltted to ..
. condommmm ownerslnp . L . <

"Articles” shall mean the, Articles of lncorporanon of Assocmnon filed with the Florida Secremry of State in the. .
" form attached hereto as Exhibmz and made apart. hereof :

~Assessments” shall mean any assessments made in accordance thh thxs Declamnon :md as funher deﬁned in -
Section l7lhereot‘. """ s L . e

Assm:mmn shall mean Baywmds Commumtv Assocmnon. lnc lts successors nnd assngns. :

a7 "Assocjation Documents” shall mean tlus Declarauon, the Am:les. the y-Laws the Rules and Regul:mons and
h the Commumty Smndnrds e C e

. "Basic Service" shall mean "basic serv ice ncr" a5 descnbe.l in Secnon 673(b)(")(A) of the Cable- Tclevxsxon' :
Consumer Protection Act of 1992. -

+
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Bammds shall have the meaning sét forth i in the Recirals. hereof subject 1o additions and deletions thereto as
permitted pursuant 1o the terms of this Declaration. Developer may, when amending or modifying the description of
real property which is-subject to the operation.of tlus Declaranon, nlso amend or modlfy the deﬁnmon of Baywmds.

"Board” shall menn the Board of Dlreetors of Assocxanon.

. E.mlde:" sha.ll mean any person or enuty that purchases a Pnreel ﬁom Developer for the purpose ot' constmcung
one or more Homes.

"By-Laws" shall mean the By-Laws of Association in the form artached hereto as Exhih.\Ll and made a pm

—~—e em. e s emm Le.eee e .- de . ‘2
M - '. . Lo A - . . .o i

hereof. ; .
Cluh shall mean the Baywmds Club, mcludmg the land and club facxhnes provxded for the Owners pu:suant
to the prov1sxons of Club Covenams. - _ e - . ,
e shull mean the chargee related to rhe Club 10 be paxd by the Owners pursuant to the provxsxons
of the Club Covenants mcludxng, thhout hmnanon, the Club Fee. o

oty i

. . . L s . ...;‘:ﬂ ] .o
c W LTI S R . = -

Clnb_Cmnm sha[l mean the Baywmds Club Covenams together wnh all amendments and modxﬁeatxons '
thereof, A copy of the'Club Covenants is attached hereto 2s E':hihn_& and made 2 part hereof Tlus Declaranon is
subordmate in all respects to the Club Covenams. _ ! . ;

Club..Eee shall mean the fee to be pmd to theClub Owner by‘each Ovmer pursua.nt to the' provisions of this
Declar.mon and the Club Covenants. .

"Club-Manager® shnll mean the-entity opemung anid managmg tbe Clilb'atany g given time. As provxded in the : . o ( '

Club Covenants, Association may, at the direction of Club Owner, be requued 10 act as. Club Manager from tune to tune.

Clnh_menng_Cnsrs shall have the mmmng set forth in the Club Covenants.

Cluh_mmet' shall mean the owner ot‘the Club its successors and assigns. Presently the Club Owner is Lennar:
CnmmnnAn:ns shall théan ail teaf propetty xnterests and petsonalty Within Baywmds desxgnated as Common
Areas from time to time by Piat or recorded amendment to this Declaration and _provided for, owned, leased by, ar.
dedicated to, the common use and enjoyment of the Ownlers' mthmBaywmds. “The Comumion. Areas may mclude, N
- withdilt limitation, open space areas, internal buffers, neaghbod:ood entrance features, penxneter buffexs improyements, ,. «
easement areas owned by others. addmons, la.ks, founmns, mnganon pumps, u'nga.non lmes, patks. mdewalks, Yt
streets (excluding thase stfests owned of to be dwried by a Neighbothood Assotiation), street lights, 5 servige roads, walls,’ ;0 .
commonly used utility facilities, project signage, parking areas, other lighting, entranceways, features, | ‘enirance gates,
gatehouses and a community Monitoring System. The Common Areas do not include any portion of a Home orjthe .- .
Club. NOTWITHSTANDING ANYTHING HEREIN CONTAINED TO’ THE CONTRARY THE DEFINI'L‘ION OF,. . ,..0-
"COMMON AREAS" AS SET FORTH IN THIS DECLARATION IS FOR DESCRIPTIVE PURPOSES ONLY AND
SHALL IN NO WAY BIND OR OBLIGATE DEVELOPER TO CONSTRUCT OR SUPPLY ANY SUCH ITEM AS -
SET FORTH IN SUCH DESCRIPTION, THE CONSTRUCTION OR SUPPLYING OF ANY SUCH ITEM BEING: ;. .~
IN DEVELOPER'S SOLE DISCRETION FURTHER, NO PARTY SHALL BE ENTITLED TO RELY UPON SUCH
DESCRIPTION AS A REPRESENTATION OR WARRANTY AS TQ THE EXTENT OF THE COMMON AREAS . -
TO BE OWNED, LEASED BY:OR DEDIGATED TO ASSOCIATION, EXCEBT AFTER CONSTRUCTIO\J AND”
DEDICATION OR CONVEYANCE OF ANY SUCH ITEM. -

R k."‘! LA

Cnmmun.im_CnmnlenmLDm" shall mean the date upon which all Homes in anwmds. as ulnmntely plnnned': A
and as fullv developed. have been conveved bv Developer nndlor Bmlder(s) to O“.ners e
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- * shall mean such standards of conduct, mmntenance or orher actmrv. 1f anv estabhshed '
v s by the ACC pursuant to Sectron 19 5 hereof. R

"Condominium® shall mean any condommmm created pursuant to the Flonda Condommmm Act mthm S
Baywmds. . ) . .

Csmdnmmmm_Assnmannn shall mean any condommmm association responsible for mamtzunmg the common '
elernents to Homes formmg a condommmm. _

Condnmmmm.llmt' shall mean eech Horne whxch is part of 2 Condonumum.
Conmmrs shall ha,ve.themunmgset fonh.mSecnnu.w 12.2hexeo£

. DmImnsrmsmnSemm shnll mean enhancéd services as deﬁnedeecnon64702 of Title 47 of the Code”}-;
of Federal chlﬂanons,:samended&omﬂmeto nme,andwrthomregardtowbetherthetransmxssmn facdxnesareused
'xnmtersratecommerce.. o .. . . . . .

R Al

Decla.mtmn shall mean this Declnmtlon, together wrth all amendmems and modtﬁcatxons thereot' ; L

: "D:elelnpe:' shall mean Lennar and any of its deslgnees (mcludmg its afﬁhaled or related erxtmes whxch conduct i
land development; homebuilding and sales activities), successors and assigns who receive a written assignment of all -
or some of the rights of Devéloper hereunder. Such assrgnment need not be recorded in the Public Records in order

fo be effective. In‘the eventof sucha pamulassxgument, the assignee shall not be deemed Developer, but may exercise BT

* such nghts of DeVeloper speotﬁcally asxgned wit Any. such assignment may be made ona hon—excluswe basrs

S EnmmnmenmLResmxmmB:mn” shall mean Pemut No. 50-03926-P issued by SFWMD a copy of wluch is
(- attached hereto as Exhibit 5. © - .

Expanded.BasmSemm shall mean vndeo progmnmmg semces offered n addmon to Basxc Semce, excludxng R
Premium Channels ' 5 .

Hnme shall mean a resxdennal home and appurtenances thereto constructed ona Parcel wrtlnn Baywinds. A
- Home shall include, without limitation, a condominium unit, coach home, villa, townhouse unit, single family home, -
. zero lot line home, and each residesitial apartment within an Apartment Building. The term Home may not reflect the .
same division of property as reflected on a Plat. A Hoine shall be deemed created and have perpetual existence upon
the issuance of a final or temporary Certificate of Completion for such residence; provided, however, the subsequent E
loss of such Certificate of Completion (e.g., by.casualty or remodelirig) shall not affect the status of aHome. orthe. .
obhgatxon of Owner to pay Assessments with respect to-such Home. The term "Home” includes any interest in land, .
tmprovemems. or other propetty appurtenant to the Home. - o

lndmdnnLAmsmems.shall have the meaning set,fonh in Sectron 17.2.5 hereof. ,
Installm:m.As:ssm:ms shall hnve the meaning set forth in Sectmn 17.2.1 hereof
Lnke.SlnpeMamtenann:.Slnndal:ds ‘shall have the menmng set forth in Section 15.11 hereof.
L:nder" shall mean the holder of a ﬁrst mortgage encumbcnng a Parcel or Home.
Lcnnm:" shall mean Lennar Land Partners, a Flondu gencrnl partnershlp. its successors and assxgns
: Masletﬂnn shall mean collecmely the any ﬁlll or partial. concept plan for the development of Bay\vmds, u.s
it exists as of the date of recording this Declaration. regnrdless of whether such plan is currently on file w1th one or more

Lovemmentnl agencies. The Master Plan is subject to ch:mge as set forth herein. The Master Plan is not a representation

. ( PR AR o . ’ Baywinds Declaration
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by Developer as to the developmem of Baywinds or its amenities, as Developer reserves the right to amend all or part
of the Master Plan from time 1o time. The MasterPlnn is presendyanethxtm the'n:le Documems TR

"Mitigation Monitoring System” shall mean the pesiodic evalnation of mitigation areas afwr restoranonlcreanon
efforts are completed. Mitigation monitoring is required by the terms and conditions of the Environmental Resource:
Permit. . Please refer to the terms and conditions of the approved Environmental Resource Permit for monmnng -
methodology and schedule, wlnch shall beperfonnedas setfonthecnon 113 berem. Looaeae L el Mmoo

"Mommnng.stmn shall mean any electronic surveillance and/or mommrmg system nmended to comrol access,
provide alarm service, and/or enhance the welfare of Baywmds. By way of example, and not of hmnnnon, the term
Monitoring Systemn may- .include a central alarm system, electronic entrance gates, gatchouses, roving attendants,:
wireless commuunication 1o Homes, or.any.combination thereof.. THE PROVISION-OF A MONITORING SYSTEM
SHALL IN NO MANNER CONSTITUTE A WARRANTY OR REPRESENTATION AS TO THE PROVISION OF.

OR LEVEL OF SECURITY, WITHIN BAYWINDS. . DEVELOPER, BUILDERS, ANY-. CONDOMINTUM
ASSOCIATION, CLUB OWNER, CLUB MANAGER. .NEIGHBORHOOD" ASSOCIATIONS,, AND THE
ASSOCIATION DO NOT GUARANTEE OR .WARRANT, EXPRESSLY OR BY IMPLICATION;THE
MERCHANTABILITY OF FITNESS FOR USE OF ANY MONITORING SYSTEM, OR THAT ANY SUCH
SYSTEM (OR ANY OF ITS COMPONENTS OR RELATED SERVICES) WILL PREVENT.INTRUSIONS; FIRES;—
OR OTHER OCCURRENCES, REGARDLESS OF WHETHER OR NOT THE MONITORING SERVICE IS -
DESIGNED TO MONITOR THE SAME. EACH AND EVERY OWNER AND.THE OCCUPANT-OF EACH HOME
ACKNOWLEDGES THAT DEVELOEER, BUILDERS ANY CONDOMINIUM ASSOCIATION, CLUB OWNER.
CLUB MANAGER;:NEIGHEORH 00D ASSOCIA’I'IONS 'AND THE ASSOCIATION, THEIR EMPLOYEES,:
AGENTS; MANAGERS, DIRECTORS, AND OFFICERS, ARENOT, INSURERS .OF OWINERS OR HOMES; OR
THE PERSONAL PROPERTY LOCATED WITHIN HOMES. .DEVELOPER, BUILDERS, ANY CONDOMINIUM °
ASSOCIATION,: GLUB OWNER, CLUB MANAGER, NEIGHBORHOOD 'ASSOCIATIONS, AND THE-
ASSOCIATION WILL NOT BE RESPONSIBLE OR LIAB’LE FOR LOSSES, INJURIES, OR DEA’H-IS RESULTING
FROM ANY SUCH EVEN'I‘S B L

ice” shall mean any method of dehvenng video programming to: Homes

including, ‘withouit limitation, mteracuve Video | programming. " By way ‘of example, and not of limitation, the. térm - - - 1.

Multichannel Video Programming Service may include cable television, satellite master antenna televxsxon. mulnpomt
. dnsmbunon systems, wdeo dxaltone, open vxdeo system or, any combmanon thereot‘. W U PR ANA s

ghiptid Asiaciion mm—‘ an; meowners or condommxum assocxanon whu:h ovemsa on R
X1 luornodd AsSacIatorn .Slmll yho g
ofBaywlnds T R N g _ . B}
[ST70 JUEE: BT TR P LA N :

RTRAIE - I AN

"Neighborhood_ Common Areas” shall mean all property ovmed and/ormamtamedby a’ l\.teighborhopd.
Association. e Ny o W e PR s Y

Tyt Vo o, .-1--',.-.-4 g
e

"Neighborhood Declaration” shall mean, any declamnon recorded., in the, Public Records..governing: a'”
Neighborhood including, without liniitation, any condominium declaration. No Nexghborhood Declaration shall be
effective unless and until approved by Developer, which approval s shall be evidenced by Developer’s execution’ of or-
joinder i in, such \Ielghborhood Declaration.”

PN . e e Teg et
R IS A P

"NBB.CID shall mean the Northérn Palia Be:u:n Counry Imptovemem Dlsmct.

PR LTI A A W

"Qp:mung_Csts" ‘shall rieart all Costs :md e’(penses of -\ssocmnon :‘md the Common Arens mclud;ng, thhout
~ limitation, nll costs of ownershlp opcmtlon. adxmmstmnon. all amounts paynble by.Association; all arounts:réquired .
. to maintain the 'surface’ waret managemen: svsfem. all commumty llghtmg mcludmg up-hghtmg and. \Iexghborhood
entrance hgﬁtmg uf noi the obhg:mon of‘ a Vex«.'hborhood .-\ssocmuon), all amounts, pnvable in:connection thh any::

Baywinds Declaration.
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for Telecommunications Services farnished to all Owners; wtilities; taxes; insurance; bonds; Momtonng System costs;
salaries; management fees; professional fees; service costs; supplies; maintenance; repairs; replacements;

'mﬂubshments,oommonmlmdsapemmntenance;mdmymdaﬂcosfsrelmgmmedlschargeoftheobhgauons

hereunderandlu'underﬂleClanovenams,orasdetermmedﬁobepaxtoftheOpe:aangCostsbyAsocmuom By way -

of example, and not of limitation, Operating Costs shall include all of Association's legal expenses and costs relaung
to or arising from tbe enforcement and/or lnterpretauon of this Declaxanou andlor the Club Covenants.

Qntpamel_Comams shall have the meamng set forth in Section 9.

Qmet" shall mean the reeord owner (whether one or more persons or entmes) of fee sunple ntle © any Home. .

- .The term’ Owneﬂ.shallmunahdebevelo ,.ClubOumev:,nr.a.Lender ApurchmerofaParcelwhothereaﬁerbmlds

one or more Homes upon such Parcel shall be deemned an Ovmer with respect to each such Home. For example, an s

Owner of an Aparnnent Bmldmg isan Owner wrth respect to each Home thhm such Apartment Building..

"Rarcel” shall meana plamd or unplatted lot, tract, unit or other subdmsron of real property upon which a2 Home
has been, or will be, constructed. Once improved, the term Parcel shall “include all rmprovements thereon and

. appurtenances thereto The term Parcel, as used herern, may include more than one Home

Elat' shall mean any plat of any pomon of Baywmds filed in the Pubhc Reeords, as the same may be amended L

by Developer from time to- tIme.

"Premium Channels” shall mean any channel reeogmzed in the mdustry as prermum mcludmg, vnthout limitation,

HBO, Showume, Disney, Cmemax and the Movie Channel.

" "Public Records" shall mean the Public Records of Palin Beach County, Florida.
Rﬁm sha.ll have the rneamng set forrh in Secuon l7.2.4 hereof.

S.EEM.D shall mean the South Flonda Water Management stmct.

. private street lighting agreement between Association and FPL. amounts pzyable t0a Telecommumeatxons Provider = -

. Ruls.nnd.&egulahons shall mean the Rules and Regulanons goveining Baywmds as adopmd by the Board ﬁ-om “
time to tune.

."Smmsmems shall mean those Assessments fmore pamoularly descnbed as Specxal Asseesments in '_ S

Section l7~.2.2 he;eoﬂ

"Surfn:eﬂm:r.Mnnagem:nLstmm shall mean the collection of devices, mpmvements, or. natural systems . :. .. '
: whereby surface waters are controlled, impounded or obstructed. This'term includes exfiltration trenches, wetland
preservation areas, mitigation areas, lakes, dams, impoundments, reservoirs, drainage maintenance easements and those

works defined in Section.373.403(1)-(S). of the Florida Statutes.. The. Baywinds surface water management system

includes those works authonzed by SFWMD pursuant to the Enyironmental Resource Perrmt.

"Iel.emmmmmhnns.ﬂmmdu:' shall mm any party eonhacung vnth Assocratxon to (i) provrde 'Owners wnth -

one or more Telecommunications Services or (n) to own, maintain and repair Teleeommumcatxons Systems allowing - .

‘Télecommuriications Services to be provided to Baywinis. Developer may be a Telecommunications Provider.. With . .-
respect to any particular Telecommunications Services, there may be one or more Teleeomrnmucanons Providers. By = ... .-

way of example, with respect to Muitichannel Video ngnunmmg Service, one Telecommumcanons Provider may .
provide Association such service while another may own, maintain and service the 'I‘elecommunxc:mons Systems wlnch ot

allow delrvery of: sueh Mulhehannel Video Programmrng Servu:e

"Ielmomrmmmnonsﬂemges shall mean local exchanee services provrded by 2 certified locnl exchnnee carrier -

or altemative local exchange company. intraLATA. and mtet_'LAT-\. voice telephony and Data Transmission Service.

Baywinds Declaration
February 14, 2000

.*. .. . - . } A

.

.'\;

»



"

Multichannel * Video Programming Servu:e. and Momtonng System. Wnthout limiting the foregomg, such
Telecommunications Services'may include the provzsmn “of the followmg servu:es. Toll Calls, Data Transnussmn
Semc&anncSemceandPrenumnChannels I U VR R

R

""'""'shallmeana!lfacilmes,memsandmethodsreqmredandlorusedmorderto
prov1de Te!ecbnununmﬁons Services 1o Baywinds. W'ﬂxout hmmng the foxegomg,'relecommunmons Systems may
include wires (fibér optic or other miterial), conduits, passrve ‘and acuve electronic, eqmpment. pipes, wireless cell sites,
computers, modems, satellite antennae site(s), transmission fneilmes. amphﬁets, junction boxes, tnink distribution, drop
cables, related apparatus, converters, connections, head-end antennae, eanth stanon(s). appnrtenam devices, iietwork
facilities necessary and appropnnte to support provision of local exchange services and/or any other item appropriate
or necessary to support provision of Telecommunications Services, Ownership and/or control of all of a portion of's any -
part of the Telécorimunications Services may be bifrcated among network dtsm‘bunon arch;tecmre, system head-end
eqmpment. nnd appunenam devu:es (e.g mdwxdual adjustable dtgttal umts) ,

>

"l'jtl:.Dsmxm:nts 'shail have the mnmncr set fotth in Sectlon .5 7 hereof.

"Toll Calls” shall have menmng ngen to such term by the Flonda Pubhc Semce Commzssxon nnd\or the Federal
CommumcauonsCommxssxon RIS R coLR

.

W

'Iumo!er.ﬂate shall mean, unless wmed over sooner by, Developer in its sole discretion, three (3) monthg aﬁer
the date upon.which nifiety percent (90%) of the Homes which will ulumately be buiit or Parcels within Baywinds have
been conveyed by Developer to Owners. .

e S e e BB T LT

"Use Fegs® shall have thé migining st fokh in Secfion 17..3 hereoﬁ

L N

ﬂn.dung_CnmeEund shall have the meaning, set forth in Section 17.12 hereot‘ ST T e

“Zsrg Lot Line Wall" shap mean a wall built directly. on a lot line which forms part, ot‘a Home oommonlyknown
as a zero lot line. Ifthere is any question about whether a Home is a zero lot line resxdence, or whxch pomon of a
residence i 1s 2 Zero Lot ane Wall, the Assocmtxon s determmanon shall be final. - SRS CAREL B

..;‘ [EE A I

3. ﬂmﬂMelopmem. The planning process for'Baywinds is an ever-evolvmg one and must remain ﬂexxble in

order to be responsible to and accommodate the needs of, Developer's buyers. /Subject to the Title:Docuraents,”
Developer may-wish and has the right to develop Baywmds nnd adjacent ptopexty owned by Developer into resndencee,
comprised of homes, villas, coach homee. townhomes, zerg lot lxne homes, patio homes, single-family homes, estate -
homes, multi-famnily homies, candominiums, rental’ apartheénts, and other- forms: of residential dwellinigs,’as"well 25’ -
commercial development, whick may include shopping centers, stores, office buildings, showrooms, industrial faexhues.
technological facilities, and professtonal offices. , The existence at any, point in time of walls, landscape screens; or-:

berms is nota. guamnty or pronuse that’ sucﬁ iterns wnll kemam or mi: .

amendment to this Declaration shall affect the nghts of Developer or Club Owner unless such amendment receives the'::
prior written conseut’ofDevelopéi' or Club Owner, a8 _a_p;:rlmble. which may be. wnthheld for any-reason- whatsoever:..
No amendment shall altet the’ provns

ble Iaw of govemmentni regulanon for any.amendment to this Declaration,:

B2

then the pricr wntten consent “6f sztch entity or agencx must. also i)e obmmed. All amendments must-comply. . with. -
Section 11.3:2"Wwhich ‘betiefits ‘thé SFWND and Section 11.4.§ which, beneﬁts 'NPBCID.: No; améndment to- this
Declaration shall atfect the rights of Builder(s) unless such amendment receives the prior writtén consent of Builder(s),
which consent wull not be unreasonnbly wntnheld No amendment shnll be et‘fccnve unul it, 1s recorded in the Pubhe
Records. 7 -

Lo
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T 42, A.mendm:nﬁxnm_tn_thelumgxer_nme Pnor 1o the Tumover Date, Devel'opet shall have the nght to -
amend this Declaration as it deems appropriate, without the joindér or consent of any person or entity whatsoever. Such
amendments may include, without limitation, the creation of easements for Telecommunications Systems, utility, . .

dmnage, ingress and egress and roof overhangs over any porion of Baywinds; additions or deletions from the .

_properties comprising the Common Afeas; changes in the Rules and Regulations, and modifications of restrictions on
the Homes, and maintenance standards for landscaping:* Developer’s right to amend under this provision is to be -

. .

construed as broadly as possible: By way of example, and not as a limitation, Developer may create easements over . .

Homes conveyed to Owners provided that such msementsdonotptohibxttheuseofsuch Homes as a residential homes.
In the event that Association shall desire to amend this Declaration prior to the Turnover Date, Association must first -.
obtain Developer's prior written consent to any proposed amendment. Thereafter, an amendment identical to that -
approved by Developer may be adopted by Association pursuant to the requirements for amendments from and after ~

“the Turnover-Date: “Thereafter; Developer-shall Jom in such ldenucal amendment so-that its consent to the same will

be reflected in the Pubhc Reoords.
‘a3, Am:ndm:msEmm.md.Aﬂ:nhs.Ium After the Temnover Date, but subj Ject to the general

restrictions on amendments set forth above, this Declaration may be amended with the approval of () sixty sixand .

- .23 percent (66%%) of the Board nnd (u') seventy-ﬁve percem (75%) of all of the votes in Association.

-

5.1. - Annexation by Developer. Prior to the Tumover Date, additional lands may be made part of Baywinds -
by Developer Except for applicable governmental approval's (if any), no consent to such annexation shall be required .;
from any other party (including, but net limited to, Association, Owners or any Lenders of any Parcel or Home). Such
annexed- Jands. shall be brought within the provisions and apphcablhty of this Declaration by the ‘recording an .
amendment to this Declaration in the Public Records. The amendmént shall subject the annexed lands to the covenants,
conditions, and réstrictions contained in this Declaration’as fully as though the annexed lands were - described herein as’
a pomon of Baywinds. Such amendment may contain additions to, or inodifications of, the oovenants, com:lmons, and
restrictions contained in. this Declaration as deemed appropriate by Developer and as may ' be necessary to reflect the

* different chamcter 1f any, ‘of the annexed lands Pnor to the Imnover Date, only Developer may add addmonal lands

to Baywinds,

52 Annexnnnnhy_Asmannn. After the Turnover Date, and subject to apphmble govemmental approvals
(if any), additional lands may be annexed w:th the approval of (j) sixty-six and 2/3 percent (66%%) of the Board. and
(ii) seventy-five percent (75%) of all of the votes m cxauon. .. :

5.3, "Withdrawal. Prior to the Turnover Date, any pomons of Baywmds (or any‘additions ‘thereto) may be
thhdmwn by Developet from the provisions and applicability of this Declaration by the recording of an amendment
to this Declaration in the Public Records, The right of Developer to withdraw portions of Baywmds shall not apply to -
any Home which has been conveyed to an Owner unless that right is specifically reserved in the instrument of .

. comveyance or the prior written conserit of the Owher is obtained. The withdrawal of any portion of Baymnds shall not

require the consent-or joinder-of any other party (includirig, but not limited to, Association, Owners, or any Lenders of °
any Parcel or Home) .Association shall have no nght to thhdraw land from Baywinds. :

6.. llissnlnﬁnn‘ N
' 6.1. Generally. In the event of the dlssolunon ‘of Association without remstatement within tlnrty (30) days, .

-

- other than incident to a merger or consolidation, any Owner may petition the Circuit Court off the appropriate Judicial

Circuit of the State of Florida for the appointment of a receiver to manage the affairs of the dissolved Association and
to manage the Common Areas in the place and stead of Association, and to make of such- provxslons as may be .
necessary for the continued mzmagement of the aff:urs of the dxssolved Association. _

6.2 -Anphmbﬂmm:dnmmmﬁenmssnlnm In the event of dissolution of Association. Baywinds and

. ‘each Home therein shall continue to be subject to the provisions of this Declaration, including, without limitation. the .

"Baywinds Declaration
. . February 14, 2000
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provisions respecting Assessments and the Club specified in this Declaration and/or the Club Covenants: Each Owner

shall conunuetobepasonaﬂyobhgawdtomemcessors orassugns.ofAssocmnonandlorClubOwner asthecasemay .- .°

be. for Assessments arid-Club ChargestothementthatAssessments and Club. Charges.are required to enable the:

SUCCEssOrs Or assigns of the Association and/or Chib Owner to propetly mainrain, operate and preserve the. Common-
Areas and/or Club.: Withour limiting the foregomg, the obligation of each Owner 1o pay the Club Fee shall survive the :

dissolution of the "Associafion. ‘l‘he provnsxons of this Section ‘shall only npply with regard.to theé: maintenance, .
operanon. and preservation of those | portions of Baywinds which had beeri Common Areas andlor compnsed paxt Club :
and continue o be so used for rbe common use and enJovment ofthe Ownexs. L . ok

o

7 Bi ;!" EEE' ind Membershi R TI

g e

7.1 ,.Imn.. ’D:e.term of.th:s.Dedaranoushau.be.perpemaL Each Owner. by acceptance of tiletoa Home ’

or Parcel, and any person clmmmg ‘by, throughi or under such Owner, agrees to be subject to this Déeclaration and the: -~ -

provisions hereof. The provisions of this Declamnon are equxtable servxtuder and run with the land.

72: Transfer. The transfer of the fee sunple txtle to.a. Home, whether vohmmry of’ by opemtxon of law o
terminating the Owner's titie 1o thar Home shiall terminate the Owner’s rights.to the-use of and eruoyment of the = --
Common Areas as it peitains to that Home. An Owner's ng,hts ‘and pmnleges under this Declaration are fiot assignable- .

separately from a Home. The Owner of each Home is entitled to the benefits of, and is burdened with the dties and.
responsibilities set forth in, the provisions of this Declaration. All parties acquiring any right, title and interest in and
10 any Home shall be fully bound by the provisions of this Declaration. .In no event shail any Owner acquire any rights

that are greatér than thenghls gmnuedto andh“mitauons placedupon uspredecessormutlepmamto theprovisions" - .-
of this Declaration.’ In the evet’ that any Owner desxres to sell or otherwise transfer title of his or-her Home, such: -~

Owner shall give theBoard at Ienst fourteen (13 days pnor written notice of the narhe. ancl address of the purchaser or * -

transferes, the date 'on whxch such transfer of tile is to. take pla;:c. and such’ other mformanon -as the’Board may

" reasonably require: The transferor shall remam Jomdy and sevemlly lmble Wlth the tmnsferee for.all obligations of the: " '

Owner and the Hbme pursuant to. this Declamnon mcludmg. thhont hmxtanon, payment of all Assessments aocrumg SRR

prior t0 theﬁate of transfu. ‘Unl wiittén riotice is  received as provxded in this Section, the transferor and transferee .- <« - .
shall be jointly arid severally liable for Assess'mem aecrumg subsequent to the date.of trinsfer, . In the event that upon . i
the conveyance of 2 Home in Owner fail$ in the desd of conveyance to reference the i imposition of this Declaration.on - © =+

the Home, the transferring Owner shall remain liable forAssessmentsaccnung ontheHome from and a&erthe
ofconvevzmce. . - e LI R

7'.3 M:mbmhm. Upon accepmnce of title to a Home, afid 2 F1) more ﬁ.llly provxded in the Articles aud By— o

Laws, each Owner shall be & member of Association. Membershiip rights ar¢ governed by the provisions of the Articles

and By-Laws. Membershxp shal be an appuntenance to and may not be sepamed from, the ownershlp of 2 Home

shall apply-tG odi such Oviné ind the dwgrmed oocupou& , } o

7.5. lomg_lmmxs. Voting interests in Association are govemed by thej provxsnons of the Ameles and By- :
Laws. .

f

the provnsrons of tlns Declar:mon.

Bv-Laws or :my of_the Association Documents, this Declarnnon shall control.. In thé event that a Nexghborhood

Dedaranon xs more resmcu\‘c ‘:m dus Dec!aranon. :he \lexghborhood Dec!amnon shnll control L SEL I B e
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8. * Paramount Right of Developer. \Iotwrthsmndmg anything to the contrdry herein, prior to the Commumrv '

- Completion Date Developer shall have the paramount nght to dedicate, transfer, and/or convey (by absolute conveyance, -

easement, or otherwise) portions of Baywinds for varipus public purposes.or for the provision of Telécommunications -
Systems, ortomakeanypomonsofBaymnds part of the Common Areas, ortocreameandxmplementnspecxaltaxmg o
district which may include all'or any portion of Baywinds. In addition, the Common Areas of Baywinds may include .
decorative improvements, berms, waterfalls, and waterbodies. SALES BROCHURES, SITE PLANS, AND
MARKETING MATERIALS ARE CURRENT. CONCEPTUAL REPRESENTATIONS AS TO WHAT
FACILITIES, IF ANY, WILL' BE INCLUDED WITHIN THE COMMON AREAS.  DEVELOPER
SPECIFICALLY RESERVES THE RIGHT TO CHANGE THE LAYOUT, COMPOSITION, AND DESIGN ~
OF ANY AND ALL COMMON AREAS AT ANY TIME WITHOUT VOTICE A’l‘ ITs DISCRETION. ‘

9. : thgamn.omssnmmnm.ﬁnfomﬂ:omnm In-addition‘to this Declaxauon, Assocxanon may be ng the .

T right to enforce landscape standards and other covenants burdening propérty not included within Baywinds ("Qutparcel

Covenants"). Association shall have an affirmative obligation to enforce all Outparcel Covenants by all necessary legal
action, mcludlng the 'bnngmg of necessary lawsuits, Becauss the Outparcel Covenants affect the appearance of -
propemes adjacent to or in the vicinity of Baywinds, such Outparcel Covenants benefit all Owners and assist in

preserving the value of Homes. Therefore, all costs of enforcing the Outparcel Covenants, including, without limitation, :

attorney's fees, paraprofessional fees, and expenses, at trial and upon appeal, shall be deemed part of Operanng Costs.

10, menon.of_commonAms.

. 10 l : BnoLm_Cnnlmncﬁ Pnor to the conveyance, identification and/or dedication of thie Common -
Areas to Assoeranon, any portion of the Common Areas.owned by Developer shall be operated, maintained, and _
administered at the sole cost of Association for ail purposes and uses reasonably intended, as Developer in its sole .
discretion deems appropriate. During such period, Developershall own, operate, and administer the Common Areas

- without interference from agy Owner or Lender of a Parcel 'ar Home or any other person or ennty whawoever Owners .

shall haveno right in or to any Common Areas referred to in this Declaration unless and until same are actually con~
structed, completed, and conveyed to, leased by, dedicated to, and/or maintained by Association. ‘The current concepmal o
representations, if any, regarding the composition of the Common Areas are nota guarantee of the final composition .
of the Common‘Areas; No party should rely upon any-statement contained herein as a representation or warranty as
to the extent of the Common Areas to be owned, leased by, or dedicated to Association. Developer, so longasit . .
controls Association, further specifically retains the right to add to, delete from, or modxfy any of the Common Areas -

) referred to herem atits dlscreuou without nouce

10.2 . mmmmmmm&ﬂmsbmrmmsmmcmdmmllmmatmsole

. cost and expense; certain facilities and imiprovements as part of the Common Areas, together with equipment and -
- personalty contained therein, and such other unprovements and personalty as Developer detérmines in its sole discretion. .

Developer shall be the sole judge of the composition. of such facilities and improvements. Prior to the Community

) Complenon Date Developet reserves the absolute right to construct additional . Common Areas facilities and -

improvements within Baywinds, from time to time, in its sole discretion, and to remove, add to modify and change the

‘boundaries, facilitics-and-improvements now-or then part of the-Common Areas. Developer is not obligated to, nor has -

it represented that it-will, modify or add to the facilities, improvements, or Common Areas as they are contemplated
as of the date hereof, Developer is the sole judge of the foregoing, including the plans, specifications, design, locatxon,

_completion schedule, materials, size, and contents of the facilities, improvements, appurtenances, personalty (e.g.

fumnture), color, textures, finishes, or Common Arcas, or changes or modifications to any of them.

103.° Use of Common Areas by Developer. Until the Commmunity Compleuon Date Developer shnll '

. have the right to use any portion of the Common Areas. without charge for any purpose deemed necessary by <

DeveIOper

-,

i0.4. - Conveyance. Withm sixty (60) days after the Community Complenon Dare. or eariier as *

.. determined by Developer in its sole discretion. all or portions of the Common Areas may be dedicated by Plats. created
: m the form of easements, or conveyed by written instrument recorded in the Public Records. orby qutclmm Deed from .

. . Ba;nvmds Declaration
5 : February 14, 2000
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eveloper to Assoqxanon. The dedication, creation by easement, or conveyarice shall be subject to easements,:

restrictions, reservations, conditions, lmntanons, and declamuons of record; real estate nxes for the year of conveydnce,.” :

zoning, land-use regulations and survey matters. Association shall be deemed to have assumed and agreed topay all,
continuing obligations ‘and service and sirnilar conn'acts relatmg to the ownershnp operation, ‘maintenance; .and -
administration of ttie conveyed portiotis of Conunon Areas and other obligations relating to the Common Areas imposed,

herein. Association shall, and does hereby, mdemmfy and hold Developer harmless on-account thereof." Assoctauon, ’

by its joinderin ‘this- Deelaranon, hereby accepts such dedxcanon(s) or oonveyance(s) without setoff, condmon, or

qualification of any nature. The Common Areas, personal property and equipment thereon and appurtenances therew‘ -
shall be dedicated or conveyed in*as is, where is" oondxt:on WITHOUT ANY REPRESENTATION OR WARRANTY, =

EXPRESSED 'OR IMPLIED, IN FACT OR BY..LAW, AS. TO.THE CONDITION, FITNESS .OR.
MERCHANTABILITY OF THE COMMON AREAS BEING CONVEYED. Notwithstanding the foregoing, any ‘such -

conveyance-or encumbrance of such Conmmon-Areas- ssxb]ee:toeuchmevomble Ownet's mgress and egres easetmnt .
tohxsorherHomeassetfonhmthlsDeclatanon S '

- K

O
e

10.5. neration A r
Areas to Assocxanon, the’ pornon of the Comm Areas so dedncated shall be owned, operated and administered by
Associarion for the use and’ beneﬁt of the owners of' all property interests in Baywinds including, butnot limited to,

Association, Developer; Club Ownér, Owriers and any Lériders,, Subject to Association's right to grant éasemeiits;and 7
other interests as provided herein, Association may not convey, ‘abandon, alienate, encumber, or transfer ail or a portion. -

of the Common Areas to a third party without (i} if prior to the Community Completion Date, the approval of (a)a -
majority of the Bard; and (b) the consent of Developer and Club Owner, or (i) from and after the Commumty

Completion Date ;pproval of (a) sixty-six and two-thirds percent (66 2/3%) of the Board;, (b) seventy-five pereent

(75%) of all ot' the vom m Assocxanon. and (c) the consent of the Club Owner bemg ﬁrst had and obtamed.

106.: Eued.CnmmonAms- W‘uhouthmmngmyotherpmvmonof:hxsbechranon,Assocxanonxs e
responsible for the maintcnance ot' all roads, pathways, ‘bicycle paths, and. sidewalks forming a.part of the Coniinion- - "~
Areas. Althdtigh’ pavement Aappears t 10, Be a durable material, it requires maintenance. -Assticiation shall have theright,” * - "

but not the obhg:mon, to ammge for an :mnual mspecnon of al] roads and sidewalks forming a part of the Cotrtriion

Areasbya hcensed paving conmtor and/or engineer with a Flonda Deparstment of Transportation Asphalt Paveinent o e
Certification. The costofsuch mspecuon shall be : apart. of the Operating. Costs of Association. : Association: shall - e
determine annually tbeparamene:sot‘the mspecnontobe perfonued.gfam Bywayot‘example,andnotofhmitanon.

the inspectar may be requu'ed to mspect the roads and sidewalks forming part of the Comimon Areas annually- for
deterioration aiid to advise Association of the overall pavement conditions including any npcoming maintenance’ needs.”

Any patching, grading, orothermammnceworkshouldheperfomedbyaCompany licensed to perform the work.. :

. Aﬁer rhe eonvey:mce or dedmnon of a.ny pornon of the Common

From and after the Community Completion.Date, Association should monitor. the roads: and-sidewalks forming the .. ..

Common Arcas monthly‘ to ensure that vegetznon does not. grow mto the asphalt and that there are no- eroded or:

10. 7' i
unprovements locatéd the
dedication, at’ all txmes

manager or prot‘essnonal mnnngement eompany Funher in'the event that Common .Area:is ‘created by ensement,”

Association's obllg:mons and’ nghts vnth :espect to. such Common Arm mny be limiited: by the terms of the document

creating such easement. -

RALF A :'_‘. S et ;.1,.;.]'. FEE I RN SRt by ,,_'.. P .4 : A T
10’8‘, i . m RN ;'-'.;-
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U080, Nonexs:hlsx!s.ﬂs:- The Common Areas shall he used and enjoyed by the Owners ona.
non-exclusive basis in common with other persons, entities and-corporations (who may, but are not required to be, "
- members of Association) entitled to use those portions of the Common Argas. . Prior:to the Commumty Completion’ :

3..Dnlegzmnn. Onee conveyed or dedlmted to Assoclanon, the Common Arees and facdmes and e
iM subject fo the provxslons of tlus Declaration and the docurneit. of comeyance oF e
» undér the-compiete supervision, -operanon, control, and management of Association, -
Notw:thstandmg the' foregomg Assocmtxon Jmay delegnte all or.a portion, of ‘its-obligations heréunder to a. licensed "=

Date, Developer. and thereafter, Association. has the right. at any.and all times; and from time:to- time;to furthet~ .

nddmonnlly provnde nnd.rriake the Common .-\.xus avnllable 10 other mdmdunls. persons,- ﬁrms. or corporanons,as e

. . Bavwinds Declaration
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deems appropnate. The gmntmg “of such ngbts shall not mvalxdate this Deelaranon, rednce or abate any. Owner's I
obligatiohs pursuant to this Declaration, or give any Owner the right to avoid any of the covenants, agreements or = -
- obligations to'be performed hiereunder. Without limiting the foregoing, Club Owsier and all persons having arightto " . -

. use the Club (whether or not ‘they are Owners or members of the general public) shall have the nght to use the Common
Areas for'pedestrian and vehicular i mgress and égress 'to the Club for all purposes, nnd for maintenance, repair, and
replacement of the Club. "f" . . .

25 10,82, Rxghl.to.Allnr_Us:. Developer -and/or Association may entér into easement’ agreements
. orother useor posseesron agreements whereby the Owners, Service Providers, and/or Association and/or others may -

obtain the use, possessron of,for ‘othér rights régarding certain property, on an exclusive or non-exclusrve basis; for = . ..

certain specified purposes. Association may agree to maintain and pay the taxes, insurance, administration, upkeep,
repair, and’ replaeement of siich’ propetty, the expensés of Which shall be'Operating Costs.- Any such agreement by
* Association’ prior to the Community Completion Date shall reqmre the consent of Develdper and Club Owner.

Thereafter, any such agreement shall require the approval of the majority of the Board of Dxrectors, and the consent of .

. Club Owner, wlnch consent shall not be unteasonably w:tl:held or delayed.

108.3 ﬂambgdm.DeveloperandAssoerahonshallmtbeoblxgawdtoerectfences,gam,or .

walls aronnd' or adjaeent to any waterbody orwaterfall within Baywinds, Notwithstanding the foregorng, an Owner

may erect a fence adjacent to the boundary of a wnterbody but within the bonndnry of a Home with the prior " approval
of the ACC. No fence or other structure may be plaeed ‘Wwithin any lake maintenance easement. Petroléum powered,

motorized watércraft aré expressly prohibited from operdtion on lakes within Baywmds pursuant to the Title Documents. - -

'. Swmmnngwillnotbepermmedmanywaterbody Nodocksmaybeereemdwnhmanywaterbodyformmgpmof

the Comrnon Areas -

1084 Qbsm:nnnn_nLCommnn.Axeas. NopomonoftheCommonAreesmaybeobsu-ueted,. o

encumbered; or used by Owners for any purpose other than as pemutted by Assoeranon.

' lO 8.5, ~Assumption of Risk. - Wxthout limiting any other provrsron herem, each persou usingany

portion ot' the Common Areas accepts and assumes all risk and responsibility for noise, Hability, injury, or damage .

" connected with use.of such Common Areas mcludmg. without limitation, (a) noise from maintenance equipment, (b)

' _ use of pesticides, herbicides and fertilizersii (c) view restrictions caused | by maturation of trees and shrubbery, (d) -

reduction’in privacy caused by the removal-or pruning of shrubbery or trees within Baywinds, and (e) design of any NI

" portion of Baywinds. Eachsuehpusonalsoexpmslymdemmﬁecandagrmmholdhmmlessbwebper Association,

Neighborhood Associations, Club Owner, Club Manager, and all employess, directors, represéntatives, officers, agents, -

and partriers of the foregoing, from any and all damages, whether direct or consequential, arising from or related to the

personsuseoftbeCommonAms.mhldmgfmanonwyffwgpampmfesslmalfesmdenstsarmdmdnponappm .

Without limiting the foregoing, all persons using the Commion Areas, including without limitation, all waterbodies, | .
* lakes, pools or areas adjacent to a lake, do so at therrownnsk. BY ACCEPTANCE OF A DEED, . EACH OWNER

ACKNOWLEDGES THAT-THE COMMON AREAS MAY CONTAIN WILDLIFE SUCH AS ALLIGATORS, ~

RACCOONS,’ DEER," SWINE, TURKEYS, SNAKES, DUCKS, AND FOXES. DEVELOPER, BUILDERS,

- ASSOCIATION; NEIGHBORHOOD ASSOCIATIONS, CLUB OWNER, AND CLUB MANGER SHALL HAVE
NO RESPONSIBILITY FOR MONITORING SUCH WILDLIFE OR NOTIFYING OWNERS OR OTHER- PERSONS
OF THE PRESENCE OF SUCH WILDLIFE. EACH OWNERAND HIS ORHERGUESTS AND lNVITEES ARE
RESPONSIBLE FOR THIEIR OW‘l SAFETY .

1086, * Owners Obligation to Indemonify, Each Owner agrees to indemaify and hokd harinless

Develnper; ‘Association, Club Owner, ard Club Manager, their officers, partners, agents, employees, affiliates, directors .
and attorneys {collectively, "Indemnified Parties™) against all actions, injury, claims. loss, liability, damages, costs and

_expenses-of any kind or nature whatsoever ("Losses”) incurred by.or asserted against any of the Indemnified Parties

* “from and aftef the date hereof, whether direct. indirect, or consequential, as a result of or in any way related to the

Common Areas, including; without limiitation. use of the- lakes and other waterbodies within Baywinds by Owners. and o

their guests, family members, invitees. or agents. or the interpretation of this Declaration and/or exhibits attached hereto
and/or from any act or omission of Developer. Association, Club Owncr or Club Manager or of any of the lndemml' ed

Baywinds Declaration
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Parties. Should any Owner bnng suit against Developer, Assoctanon, Club Owner or Club Vlanager or any. ot' the:
Indemnified: Parties for any claim or matter-and fail to obtain Judgxnent therein agamst such Indeminified Parties, such
Owner shall be liable to'such parnee for all Losses, costs and expensee mcurred by the lndemmﬁed Pamee mthe .
defense of such sutt, meludmg :momey's fees and pamprofestonal feesat tnal ancl upon apme - .

10.9.1. Cienmll.!. Prior to the Turnover. Date, the Developer. and thereaﬁer Assoctanon. shall
have the right to adopt Rules and Regulations governing thie usé of, the Common Areas. The Rules and Regulations need. -
not be recorded in the Public Récords. 'TheComonAreass‘hollbeusedm neeordaneewrtluhsteelaranonandR\ﬂes
and Regulanons promulgated relatmg thereto. Co PR .

.....

. : b !
o3 - . wie L.

10, 9.2. nilatic The Rules. and Regulattons shall.not .',
apply to the Developer andlor Builder or to any propelty owned by Developer and/or Builder, and shall notbe apphed
in 2 manner which would prohibit or restrict the development or,opération of the Club or, advetsely affect the interests -
of the Developer. Without limiting the foregoing, Developer, and/or its desrgnees or assigns, shall have the right to:
(|) develop and construct commercial and industrial uses,. Homes, Common, Areas.and the Club, and related
lmprovemens within Baywmds. and make amy nddmons. alterztnons, xmprovements, or bhangs thereto; (i) maintain. -
sales office$ (for the-sale and re-salé of (3) Homes anid (b) residences and  properties - Tocated ‘outside of; Baywmds),
general office and’ construcuon operanons wrthxn Baywmds: (ui) place. erect or. construct portnble, temporary or-
accessory bmldmgs of su'ucmre in _Baywmds for. sales. constmcnon stomge or- other purposes; (iv) temporanly
deposit, dump or accumblate materials, trash and mbbtsh in oonneeuon with the development of construction of: any
portion of Baywinds; (v) post, dlsplay, ‘iiscribe or affix 1o the exterior of any portion of the Common Areas or portions. -
of Baywinds owned by Developer, signs and other materials used in developing, constructing, selling or promoting the
sale of any portion Baywinds including, without limjtation, Parcels and Homes; (vi) excavate fill from any lakes or
waterways within and/or contiguous 10 Baywmds by dredge or dmglme. stare 'fill within Baywmds and remove and/or. .-
sell excess fill; and grow or store plants and trees within, or contiguous to, Baywirids and use and/or sell excess plants
and trees; and (vii) undertake all'activities whteh, in the sole opmton ot Developer are necessary for the development
and sale of nny lands and tmprovemems compnsmg Bnywmds B AT

lO 10, ° EnthEnt:ﬂmes Baywmds may tnclude one or more fnerlmee whtch may be open and aveilable ey :
for the use of thé _general piblic. By way of example, there may be a pnblxc park, fire station, poltce stnnon. or.other
fnctltty wnthm t.he boundanes of Baywmds e ey = z

I VN rmaneeofthecovenantsand .
promises eontnined in this’ Declamuo or by any person ustng  the Common Areas or any other act of omission by any :
of them shall be consrmed or consrdered (a) a breeeh by Developer or. Assoetatuon ora non—det'aultmg Owner orother -
person or entxty of 2 any of therr prormses or. eovenants in this Declamuon. of (b)-an aetual, unplred or eonstruetton V3L
dtspossessmn ofnnothet Owner from the: Common Ar‘eos',on(c) an exeuse. Jusuf' eanon,
covennnts’ and p omises contamed in thxs Declaxauon.. - S

lO 12. “i istri For as long as Developer eontrols Assocmuon, Developer shall have
the right, But not, the obhgnuon, o dedrcate or “ransfer.or-cause the-dedication or transfer of ‘all-or porticns of the’
Common Arws “of Association to a publrc agency or nuthonty under such terms a§. Developer dééms:appioprite in "
order to create or contract with special taxing districts (or others) for hghtmg. roads, landscaping, irrigation areas, laltec.
wnterways,ponds. surface water management systems,. wetlands mitigation areas, parks; recreational of other services,:
secunty or communmnons. or. other similar, purposes; deemed appropriate by. Developer, including without lumtntton.
the mamtennnce and/or operation | ‘of any.of the; [foregoing. .As: bereinafter: -provided; Developer thay sign any-taxing :
district petmon as nttomey-m-fact for each Owner. -Each Owner's:obligation to pay taxes: associated. with such distriet
shall be in ndqun to.such Owner's obligation. to pay. Assessments.: Any special .toxmg district shall- be created pursuant:+#
to all apphcnble ordmonces of; Palm Beach Counry ond all other opplrcable govemmg entities hnvmz _1unsdteuon wrtlm nrer s
respeettothesnme. I B wy e e

T : : . Baywinds Declaration
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T 10.13 ﬂatez_Mams. In the event Palm Beach County or any of its subdivisions, ngencxes and/or - .
divisions must remove any portion.of a Home driveway Which is- construeted of pavers within any pomon of the . -
Common Area. then Assocmlon will be mponsible t© replace or repair the driveway at Assoexauon 8 cipense.

10.14. Assgmaam's_thgaumuo_lndﬂnmﬁL Association and Owners each covenant and agree jointly
and severally to indemnify, defend and hold harmless Developer, its officers, directors, shareholders, and any related
persons or-corporations and its employees from and 'against any and all claims, suits, actions, causes of action or -
damages ansmgﬁ'ommypmal injury, loss of life, ordamagetopmpeny sustamedonorabouttheComonArns,
or other property serving Association, and i improvements thereon, or resulting from or arising out of activities or .
operations of Association of Owners, and from and against all costs, expenses, ‘court costs, attomeys' fees. and
‘paraprofessional fees (mcludmg, but not limited to, all trial and appellate levels and whether ornot suit be instituted),

‘-expenses and lisbilities incuiréd or arising from any such claim; the i investigation thereof, or ‘the defense of any action
or proceedings brought thereon, and from and against any orders judgments or decrees which may be entered relating
thereto. The costs and expense of fulfilling this covenant of indemnification shall be Opemnng Costs to-the extent such
matters are not eovered byi msuranee mamtamed by Assoclauon. - ‘

. 10. 15 Smﬂam.andﬂmBaywmdsmaybesubjeettooneormoreplals (eech mdmdnally,a"Ela:") o

" .The Plat may ldentrfy some of the Common Areas within Baywinds. The description of the Common Areas on & Plar’ N
is subject to change and the notes on a Plat are not a guarantee of what facilities will be constructed on'such Common
Areéas. Site plans used by Developer in its marketing efforts illustrate the types of facilities which may be constructed-

) ontheCommonArens,butsuehsxteplansaxenotaguatanmeofwhatfacﬂmeswillacnnllybeeonsn'uewd.EachOwner S

" should not rely on'a Plat or any site plans used for illustration purposes as the Declaranon governs the rights and
obligations of Developer and Owners w:th respect to the Common Areas, . _

.. Mamxenanne_by_Assnmnnn.

- S . . L. * ‘. . . f ‘ .

. ( LI 11 Common Areas.. Excep!asotherwxsespemﬁcallypmwdedmmsteclamhontotheeonu'ary

. .- Association shall atall times maintain, repan' replace and i msure the CommonAreas, mcludmg all improvements placed )
thereon. .

112, - LawnMaintenance. Each \lelgliborhood Declaration shall set forth the lawn mamtenance of the
applicable Nexghborhood Aseocxanon for each Ne:ghborhood. L.

3. - Snrfaeeﬂmer.Managmnm.Sm:m-
'1111.31 ' MmanmmAsocmuonachmwledgummeSmfaeeWamMmgememSysmm '

within the CommonAreaszsownedbyAssocxauon. The duty of maintenance of the Common Areas expressly includes
* the duty to operate, maintain,‘and repair the Surface Water Management System including, without limitation any

signage required by the Environmental Resource Permit, in 2 manner which complies with the Environmental Resource =~ "~ g

Permit and the conservation easement. The costs of the operation and maintenance of the Surface Water. Managemem
System is part of the Operatifig 'Costs of Association and each Owner shall pay Assessments which shall include a pro
rntashareot'sueheosts. ‘The Association"wiHl take any action against Owners as necessary to enforce the conditions of
the conservation easement and the Environmental Resource Permit, including, without limitation, any monitoring
required by the Environniental Resource Permit. If any element of the Surface Water Management System lies outside -

. theboundanesofBaymnds.butAssoemnonlsreqmredtoopemteormammnsuchelementundermetennsofthe Troe

Environmental Resoiirce Permit, Association will have the power and obligation to operate and maintain such element - - -
in accordance with the terms of this Section and the Environmétital Resource Permit so long as the owner of the land
- which mcludessueh clement paysto Association all of its costs for such operation and mamtenance.

ks Amendmems_m_Asmnnm.Mm:ms- Association shall submit to SFWMD any S

. proposed amendment to the Association Documents which will affect the Surface Water Management System, including -

.any environmenta conservation area and the water management portions of the Common Areas. SFWMD shall then .
inform -\ssoclanon as to whether the amendment requires a moditication of the Environmental Resource Permit. [fa

Baywinds Declaraticn
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modification of the Environmental Resource Permit is necessary, SFWMD shall so advise Associaton. Once ( :
‘Association receives the modification to the Envxronmemal Resource Permit and any coriditions to the Environmental ) :
Resource Permit, both shall be attached as an exhibit to "air amendment to this Declaration, which: amendment shall not ~

require the approval of the Owners. Assoctanon shall maintain .copies: of all water management permxts and "’
correspondence respectinig such permits for the beneﬁt of tbe Asoctanon. . .

@ ——

1133 ﬂetlnncLMmganon.Ams. Parcels may contain or be adjaeent w© mmganbn or wetland
preservation‘areas and upland buﬁ'ets, which are protected by a conservation easement. These areas may not bg altered .
“from their natiiral, pemutted condition with the exception of exotic or nuisance vegetanon reioval, or restoratlon m . N ;’. o o
accordance withi the restoration plan | included in the conservation ezsement. Exotic vegetation may: include, bitisnot. " ©
limited to, melaleuca, Brazilian, pepper, Ausuahan pme, and Japaneee clnnl:nng fem. “Nutsanee vegetatton may tnclude .
cattails, pnmrose wnllow and gmpevme. T ey _ ' {

L1134 Use.Rmemns.foLConmnm.Am Assoctanon aekmwledgec and shall ehforce -
the use restncnons placed on the conservation easement.- The:consérvation areas are heéreby dedicated ds Commonl'- .
Areas; they shail be the perpetual responsibility of Association and may in no way be altersd from their natural or'
permited state. These use restrictions are defined on the Environmental Resource Pernut, the recorded conservanon' .
easement and the. plats associated wuh Baywmds. Aeuvmes prohibxted wuhm the conservanon axus tnelude, but are . ’
not limited to,thefollowmg ' FEENE R PR R

. a. T Constmcuon or plaemg of buildings, roads sxgns, btllboards or other advemsmg. o
utilities, or other structures on,or above the ground‘ .

.
st

' - b - Dumptng or plaemg of soil or other substances or matenal as landf IL or dumpmgx SRR
or placing of trash, waste, or uns;ghtly or oﬁ'enses materials;

i T ol .".' St

c. * Removal or destruction of tress, shrubs or other vegetzmon, wuh excepnon of . ( ' r '
nuisance and exotxc plant specxes as may be reqmred by Developer : Comnn y LE A

T Excavauon,dredgmg,orremova.lot'loam,pwt,gmvel soil,roekorothermatenal K '.:
substnneemsuch manneras to affect thesurface' L L [ |
) e Surfnce use except forpurposes that petmtt the hmd or water aréa’to’ remam
predominately in its namral condition; .

- Mkl
. RPN et T ey . Lt
R TR R AN -
wil 4t

f. Activities detrimental to dmnage. ﬂood control water conservanon, eroslon'"
control, orﬁshand wﬂdhfe habtmtpreservauon orconservatto . .

E #hu Acts ‘'or uses detntneutal 0 the presen’r_anon of nny fmuree or aspeets.of the N
property havmg hlstoncal archeologxcal orcnlmml s:gmﬁcnnce. o T Lo

: 'i‘be Assocnmon understnnds that the ,mmganon{ﬁ-..
monitoring wxll be reqmred as'a conamon of the’ Envxtonmmml"Resource Pertmt that upon tmttsfer of the
Environmental: Resource Petimit from’ construction” ‘phase’ to opetan n phnse that peranonal enttty w:ll be.
responsible to: carry ‘out -this obligation.’ In thé evént that Assocmnon is, the Opemttonal éntity, Assocmton ﬁ.tlly TP S

understands thar it is the Association’s’ resporsibility’ to’ eomplete all the conditions associated with mitigation . [
momtonng and mmntennnee successfully Mamten:mce of the mxtmmon area (nulsance removnl) shnll be performed ‘

in perpetu:ty

ll.-l-;‘-..

Bavwinds Declaration- :
: . Fuhruary 14, 2000 . l_
N o .o — 14 L



" 1L4L - Derivation of NPRCID; NPBCID is a political subdivision of thie State of Florida aid is

responsxble for- ‘implementing’ and ‘maintaining certiin public benefits and improvements to those parcels of real

properties located within Baywinds which lie within NPBCID's umts of development and any addmonal units of, - ; :

development legally esmbhshed of whnch Baywmds isa parr.

11 4.2 N.omadllalomn.Asscssmmm All Owncxs owning orpurclmmg Parcels or Homes within

those areas of Baywmds lying. within NPBCID’s Units of Developmerit 5 and 5 B and any addifional units of

development legally established of which Baywinds is a part will be  obligated and responsible for paying suchnon-ad =~
. valorem assessments that have or may be asséssed and levied annually by NPBCID upon the Parcels or Homes. These =

non-ad valorem assmentswruappearonthwner’sannualUmﬁedRulepenyTame thatxslssuedand'
collected by the Tax Collector of Palm Bench County, Flonda. . .

. . 11.43. Mamxenance_omEBﬂD_Impmxem:ms- NPBCID wxll construct 1mprovcmems within
Baywinds. The NPBCID constructed improvements for which NPBCID retains ownershxp shall be maintained by -
NPBCID unless the Association contracts with NPBCID for thie- Association - to -maintain all or part of such -

improvements. In the event NPBCID maintains such improvements all individuals or entities owning or purcha.smg

Parcels or Homes, within Baywxnds will pay for such maintenance expenses through their non-ad valorem assessmens. o

In the event the Association contracts to maintain such NPBCID improvements, then such maintenance expenses will -
be paid by the Owner s through their assessments due ® the Assocxauon or through thexr non- ad valorem assessments.

RORTYY

Baywmds is subject

tothe conceptnal surfzcewatermanagement plan for Baywinds whlchhasbecnorwxllbeapproved by the SFWMD. .-
" .The Surface Water Management System for Baywinds lsautlwnzedpursuanno SFWMD Permit No. 50-03926-P, a- "~
copy of the initial ooncepmal-pmmt(whrchmaybemdxﬁedfromnmetoume)xsaunehedheretoasﬁxhxhn.i Land ~
- has been or will be dedicated $o NPBCID forstonnwaterdmnageandbuﬂ'ersasmqunedundersandconccpnmlsurface e

water management plan and for ather NPBCID facilities. The Surface Water Management System facilities constructed .

" by NPBCID and othér NPBCID facilities shall be maintained by NPBCID unless the Assdciation contracts with
NPBCID for the Association to maintain ‘such-NPBCID facilities. The Surface Water Management System shall be -
. mamtamed in compliance with the rules and regulations promulgated by the: SFWMD and NPBCID. The Surface Water .

Management System plans shall cover: -surface water drainage throughout Baywinds, ‘including but not limited to reguiar-
and storm.drainage on dedicated streets and other rights of way, lake drainage, and such other requirements as-may be

imposed by the SFWMD and NPBCID. In the event that the Association contracts with NPBCID for the maintenance "~

of the Surface Water Managemem System facilities constructed by NPBCID, then the Association : (2) shall apply for © -

and obtain such permits and licenses as may be required by the SFWMD for Baywinds, (b) at the Association’s

- expense, proyide the Developer and SFWMD and/or:NPBCID with any and all plans and spectﬁmuons, surveys,
descriptive maps, and other documentation reqmred for the maintenance of surface water as contemplated by this - .

Section and shall give and grant to the Deveioper, owners of land adjacent to.Baywinds, Palni Beach County, SFWMD, -
and NPBCID, any and all easements and rights of way required to ¢ffect real property : surface water management, and
(c).after the original development by NPBCID and Developer, Association _shall cause all physical earth moving,

landsmpmg. sloping, grading and other work required to be done on Baywinds, in connection with the ‘maintenance of .

the Surface Water Managenésit Systéth t& be done atthe cost and expense of the Association unless such obligation .. |

.-is-assumed by any Neighborhood Association. If the apportionment of such work between the Association and the

Neighborhood Association, as applxmble, cannot be agreed to by the parties involved, such apportionment shall be -
determined by arbitration as defined in the Florida Arbitration Code (Florida Statutes 1997, Chapter 682), but may be

‘collected through the non-ad valorem assessments. * This portion of this Section shall be deemed an arbitration

agresment as defined'in Section 682.02 of the Florida Stannes. The Association shail have no authonty to reconﬁgure L

or modify any Surface Water Management System titled or ded:cated 10 NPBCID except with the pnor wnten penmt :

and consent xssued by NPBCID

o l 14.5. Ng_Easgmgmst!:{BBﬂDlnnd. \Io msements upon, aver, under or across any water | .
body, drainage system or tract of land dedicated to, owned by, or subjcct to an easement in favor of NPBCID shallbe -

permxtted, mther the party desiring ‘such easement rights shnll apply for nnd obtain pcrrmts from VPBCID for any such

rights,

. . Baywinds Declaration
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114, 6 NPBCTD 1.and Not Subject fo Assessments. \lotwlthsmndmg anything to the contrary,
herein, NPBCID and ail of NPBCID’s interest, m land within Baywinds shall be exempt from'all annnal assessments, )
special ‘assessments, extmord;nary specml assessments and fines. that .may. 'be levied by the Association, or- any- - -
\lelgnborhood Associarion. . The Assocxanon and the \Iexghborhood ' Assocjations. are ;prohibited from ﬁlmg or -
a:tempnng to execiite upon my claimorlienas toa pmpeny interest.owned by.NPBCID within Baywinds’ and anysueh' :
recording in the public records shall be deemed null-and vo:d ab mmo -

o 114.7 Lnkes..Eonds.ReteannAms.nndﬂmr.Bndms Noswmmng,opemnonofanyboars_'
or other récreational uses shall be permitted in or.on any of the lakes, ponds, retention aréasior other water bodies which =
-are dedicated or deeded to NPBC[D oF over with which NPBCID has.an easement, unless permined in writirig by !
NPBCID, No removal, .of water nor discharge of any. materials or Water, nor removal or’ interference with aquatic °
vegetation or alteration ofbanks or shoreline o£any lake,. pond, | canal or retention area dedicated or deeded to NPBCID ' - -
or to which NPBCID has an easement is permitted, unless approved in wnung by NPBCID The lake levels are subject
1o fluctuanon based on, among other thmgs. the amount’ ot' mlnfall occumr-g over: nme :

i;' . l,l.4.8. i No amendment of tlus Declaranon whlch -
would affect NPBCID's. property interest or. lmprovements located wttlnn Baywmds, shall occur unless ngreed to in '_
wntmg by NPBCID T uw CRE '

RPN " NBBCID Phone Number acel Addeess. Asof the date ot'reeordmg Fthis Declmon, i
phone number nnd nddress for \IPBCID is: (561) 624-7830' 357 Hiatt Drive, Palm Bmh Gardens, Flonda 33418-7106.

......

! 5. : AdmnmgAms. Assocxanonshallnlsomam:amthosedhmageareas.swales, lalcumamtennnee
easements; and landscape areas that are within the Common Areas, provnded thiat. such areas are rendlly accessible to

Assocxzmon. Under no circumstarices' shnll.Assocmnon be responsible for maxntmmng any areas mthm fences orwalls_ S

that formapartofal—lome e :, ~ SEL ».'_ e

11 6 N_eghgcng:. The e:cpcnse of any mamnenanee. repaxr or construetxon of any poruon of he -
Common Arens necessnated by the! negligént of willful ‘acts of an Ovner, Neighborhdod Associations, or persons‘ v
utilizing the Common‘Areas; throighi or-unde afi.Owner or.Neighborhood' Association; shall be borne solely by such
Owner or .Nenghborhood ‘Associations and the Hoine: and/or Parcel owned by that Owner shall'bé subject to” an”
Individual Assessment for that.expense. ‘By way of: example, and not of' fimitation, an Owmer shall'be tésponsible for < '™
the removal of all. landscapmg and. stmcmres plm:ed wuhm msemems or Common Areas wn:hout the pn‘ 'wmten w
npproval of Assocxanon, R P ‘o .

l l T, nghmilimm Developer Club Owner ind Assocxanon are grnnted a perpemal and‘xrrevocnble ’
easement-over; under and dcross Baywmds for thié-piirposes herein: expmsed, inchiding;’ thhout hrmtanon, for
inspectionsito.asceitain complmnee ‘with the provisions of this ‘Déclaration, and for the perfonnanee of any mamtenanee,
alterationor repair-which it is‘entitled to -pérform:- “Without limiting the foregomg. Developer speed'cally regeives
easements; for all: purposes ‘Tecessary o' comply with any’ govemrhemal x‘eqmrement orto sansfy any condmon thnt is .
a prereqmswe fora govemmeuml.appro\tal. -By way of. example. .and .not'of lumtatxon. Developer may eonstmct.
maintain, repair,: alter; :replice ‘and/or remove unprovemems; ‘install landseapmg: mstall utxll_ues_. 'an‘d/o,_ l;emove
structilres on any portion‘of Bayvlnnds 'ifDeveloper is fequu'ed to do so m order to obtam the relwse of any bond po
with anygovemmeatalagenci) L" e ‘r oL )

.J'

l. EY X

ll 8 Prop: ' £rS Assocx:mdn shall, lf desngnated by Developer (Gr.
by Assocxanon aftcr xhe Comsmunity Compleuon D:ue):by nmen_dment 10’ th 'eclamnon or ariy ‘document oF record,
meludmg ‘without -limitation® declaration(s) of condommxum maifitain vegetation; lnndsm.pmg. sprmkler system, -
community identification/features and/or other areas or elements designated by Developer (or by ‘Association after the
Commumty Complétion Date) upon areas which are within. or outside of Baywinds. Such areas may abut, or be
proximate-to! Baywinds, -and moy ‘be owned- by, -of ‘dedicatéd to, others mcludmg. _but riot limited to, a utility,
governmiental or quaSt-uovemmenml entity or nCondomlmum -\ssocmuon. Thesé‘dreas tay include (for example nnd
not limitation) s«ale areas. landscape biiffer afsas; be-m areas or ‘median dreds within'the: nght-ot'-wav ofpubhc strees

. . . Saywinds Deelamwn .
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* roads, dramage aras. commumty |dennﬁcauon or emrance fwmm, commumty s:gnagc or other’ xdcnnf cauon nnd/or
areas within. canal nghts-of-ways or other nbumng wancrways. S ‘

12. !.Isg Resm rictions.

12 l. S Disp.lm.m_m_Usr. It'thcre is nny dxsputc as to whether the use ot'any pomon of Baywinds *
complies with: ;lns Declararion, such dispute shall, prior to-the: Commumty ‘Completion Date, be decided by Dcvel'oper,‘ o
and thereafter by Association. Ademnmnanonrendercdbymchpmywuhrcspecnosuchdxsputeshallbe ﬁnal a.nd o
binding-on. all pcrsons conccmcd.

. 12.2.. ‘ Ilsc.nLHnm:s EachHomcxsrcsmctcdtorcsndcnnaluscasarcsxdcncebytthwneror.-'
- permitted occupant theteof, x@ mnmdnate family, guests, tcnants and mmecs

: 12.3; '; . Leases. Homcs maybelensed, hcenscd or occupxed onlymthcxrennrety and no fxacnon or
' pomonmaybcrcmcd. No bed and breakfast facility mey be 'operated out of 2 Home. Individual rooms of a-Home may -
notbclcasedonanybas:s. Nou-ansnenttcnamsmaybeaccomodatedmaHome. All leases or occupancy agreenients

. - shall be in writing and-a copy of all leases of Homes not comprising part of an Apartment Building shall bé provided -
" to Association if so requested by Association: Leases of Homes forming part of an Apartment Building shall dotbe "’

submitted to the Association unless Associdtjon reasonably requests a copy of the same from the Owner of arr Apartment -
Building in’ connection with the enforcement of this Declaration or the Ritles and Regulauons. No Home, other than-

. Homes ‘within Apartment Buildings, may be subject to'more: than' two (2) leases in any twelve (12) month périod,” '

regardléss of the lease term. No time-share or other similar arrangement is permitted. The Owner must make available ‘
to the lessee or occupants copus of the Asspcnatxon Documents. No lcasc term shall be less than thm:y (30) days -

: 12.4 , anﬁll.l.!ss. No unlawful or obnoxxous use shall be made of any. pomon of Baywmds. Allfaws, -~
" zoning ordmances and regulations of all govenmental entities having Junsdxctxon thereof shall be observed. The -
responsibility of meeting the requirements of governmental entities for mamtcnance, modification of repair of a portion
of Baywxnds shall be.the same as the mponsiblhty for mamucnancc and repaxr of thc propctty conccmcd.

_ 12.5 anmam_mﬂnmcrs. Alllawns,landsmpmg and spnnldcrsystcms and anypmpcrty
* structures, improvements and appurtcnances not maintained by Association shall be well maintained and kept in first
class; good, safe,-clean, neat and attractive condition consistent with the general appearance 6f Baywinds by the Owrier

- of each Home. EachOwncnsspecxﬁmllyrcsponsiblcfol'mnmtmnmgallgmss landscapmgmdxmprovementswuhm "._ Tt

.any portion of a Home that is fenced. ) i 4 :

| . 12.5 L. - szmpn.Am_Enchscd.bxa.Bmmc.Em Ifan Ownerhaéinstauted a fence orwall, .
subject to ACC approval, around a Home, or-any portioq thiereof, then such Owner must mamtam nny portion of the
Common Areas that is no longer rcadily accssuble to Assoczatwn. ;

' 12.5 2. ]M::ds_and.Rcﬁlse. No weeds, underbrush. or other unsughtly growth slxall be pcmutted
" to be grown or.remain upon-anry Home. N refuse orunsxghtly objects shall be allowed to be placed or suffered to
* remain upon any Home. : A

126. . D:i:mmﬁascmcm. Each Owncr shall be responsible to repau- maintain nndlor rcplnce the :

- driveway compnsmg part of a Home, including; but.npt limited fo, any damage cansed by Association or by the holder -
of any easement over which such driveivay s constructed. Each Owner, by acceptance of a deed to a Home, shall be
deemed to have agreed to indemnify and hold harmiess Association and the holder of any such easement, including
without limitation, all a.pplunble utility compamcs and governmental agcnmcs, their agents, servants, employeesand .
elected officials, from and against any and all actions or claims whatsoever arising out of the use of the Common Areas
and any easement or the construction.and/or maintenance of any driveway in that portion of the Common Areas,

" easement area, or in a public right-of-way between the boundary of such Owner's Home and the cdgc of the adjacent
paved roadway. Further, each Owner agrees to reimburse the Association any expense mcumd in repairing any damage
to such driveway in the event that such Owner fails to make the required repairs.
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l27 m:nnnge_sttem. OnceadramagesystemordramagefamhnesaremstalledbyDeveloper,the . ( B

pumnps, lake slopes, or other unprovemems) is adversely affected by landsmpmg, fences. stmetm'es. or addmons, the
cost to correct, repair, or maintain such drainage system and/or facilities shall be the respoasibility of the Owrier of each®
Home containing all or a part of such drainage system and/or facilities. By way of example, and not of limitation, if
the Owner of one Home plants a tres (pursuant t0-ACC approval),and the roots of such tree. subsequently affect pipes
or other. dramage l'actlmes within another Home,.the Qwner. that plants the tree shall e solely responsible for the.
removal of the roots which adversely affect the adjacent. Home..Likewise, if the roots of a tree located thhm the- ™ -
Common Areas adversely.affect an adjacent Home, Association shall be responsible for the removal of the roots and - . {
the costs thereof shall be Operating Costs. Assoctanon ‘and Developer shall have no responsibiltty or. habthty for
drainage problems o£any type whatsoever. . i kit

- s
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~12.8. Imﬁllﬂn- Duemwaterthty unganonsystemsmaymrsestammgonl-lomes,otherstmcmres
or paved areas. It is each Qwner’s responsibility to treat and remove anysuch staining. Associatioii may require from
time to time, that Owners adopt systetiis to prevent stains (e.g., autoratic deionization’ systems). No Owner whose - * S ;
Home adjoins a waterwayorlake may utilize the waterway;or lake to irrigats uriless so piovided by Developeraspart - :. n R
of original constniction; subject to applicable-permitting. - Association and Club Ownet ‘may use watérways and lakesic =~ "
to irrigate Common Areas and/or the Club, as.applicable subjéct to applicable permitting, “BY ACCEPTANCE OFA: 7!
DEED TO A HOME OR.PARCEL; EACH OWNER ACKNOWLEDGES Tl-lA'l‘ THE WATER LEVELS OF ALI‘.

: IIME. Developer. Assoctanon, and Club :Owner; shall have the nght to ‘use oné'or more: pumps to retridve water ﬁ'om '
lakes and waterbodies for i tmganon ‘purposés:at all times, subject to"applicablié ‘petmitting. Detiel'oper may utilize a -
cornputenzed loop system to lmgate the Common Areas and/or Homes. Any computerized loop irrigation system that
is not specifically the maintenance obligation of a' Netghborhood Assocxatton, shall be the mamtenance obltganon of
Association, nnd slmll be'deemedpm ofthe Cornmon Ams. R R :

12 9 o Bmmdanes.oanmenm All lawn mamtenance shall be the responsibtlxty of the Nexghborhood
Association or the individual Owners as and to the extent provided in the Netghborhood Declamnon and as determmed
"~ by the applmble \Ietghborhood Assocxanon respecttng each Nexghborhood. T

T s N T S

12 10 o Suhdmsmn.and.&egulmm.ﬂ.ﬂand- No ‘portion ofany Home o Parcel shall be dxvxded or !
subdivided or its boundanes changed without the prior writtenr approval of Association: No'Owiier shall i tnaugurate or .
implement any variation from, modification to, or amendment of governmental regulations; ‘land’ ise plans,’ land R (
development regulations, zoning, or any other development orders ordevelopment permits applicable to Baywinds, o oo

without the pnor wntten npprovalu of Developer. wlnchmay-be gradted or: deemed in its sole dxscretxon. S
3o R RV L1 SR AL B AN TS SR 1 Sl Tl LT
4 12 1 l AItmnnns.and.Addmons- No materlnl altemuun. nddmon or inodification 163 Parcel or Home, R
or material change in.the appearance thereof, shall be made wrthout the pnor wntten approval thereof bemg first had
and obmmed from the ACC as reqmred by thts Declarnuon. .

211 1, 0 S Y I E A R "": . ] [
12, 12 slgns, No sxgn (mcludmg brokerage or for sale/lense sxgns), flag. banner, seulpmre, fountam. : .
outdoor play equipment, solar equipment, artificial vegetanou. ‘sports equipment, advertisement, notice or other lel.tenng :
shall be exhibired,: dtsplayed. inscribed; painted or affixed in, or upon‘any part-ofa Parcel or Home: that is visible from- - ‘_ : l
the outside without: the pnor, wntten npproval thereof bemg ﬁrst had and obtmned ﬁ-om the ‘ACC as requtred b‘y‘ this' ' 7 - \
Declnmtton‘ S : A Gl Tetwoe -

not llmlted to. w:llks ;md dnves.. shnll be pressure' treated wnthm thltty (30) davs ot' nouce by the ACC'

oo et an e AT pr LT T R

l‘.!l-l : Emm. Homes shall be rep:nnted w1tluu torty-l'we (45) dnvs of nouce bv the ACC y

o R . ! o
Baywinds Dec.aranon ) ( o
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T . l" 15 HnmmLSlmm Any hurm:me or other pronectxve devrcs vrsible from outside a l—lome shall
A beofa type as approved by the ACC. Panel, accordion and roll-up style hurricane shutters niay not be left closed during
. hurricane season. Any such’i ‘approved hurricane shutters may be installed up to forty-eight (48) hours prior to the ’
expected arrival of a hurricine and must be removed within seventy-twe (72) hours after the end of a hurricane watch
" or warning. oras tthoardmaydetermme otherwise, h , =
- 12.16. Mndm.or_ﬂall.llmls- Nowmdoworwallarrconrlmonmgtmxtmaybemsmlledmanywmdow-
or wall of a HOmc ] )

. 12.17. _ Mndnn.‘l‘.mtmmts. W‘ndow treatments shall consist,of drapery, blinds, decorative panels; or
_ - other tasteful window covering, and no newspaper, alummum foxl, sheets or other temporary wmdow treatments are
"‘pemuned. '_"»"'"" ‘ "_"*_“ ) . e . . _ _ :

12.18:.- Sateifite Dishes and Antennde. No exterior visible antennae, radio masts, towers, poles, aenals
satellite dishes, or other similar equipment’shall be placed on any. Home or Parcel without the prior written approval
* thereof being first had’ and obtained from the ACC as required by this Declaration. The ACC may require, among other
. things, that all'such i mlprovements be screened so that they are not visible from adjacent Homes, or from the Common
'Areas. No'Owner shall operdte any equipment or deyice which will interfere wnh the radio or television reception of :
others, Noththsmndmg the foregoing, Club Owner may. install Telecommumeouons Services equrpment. asatellite - -
dish or similar equipment within the property comprising the Club so long as such eqmpment is not visible from the .
;street gmng access to the Club thhout ACC approval S _ R

12.19 P_o.ols. No above-ground pools shall be tted. All m-gronnd pools het tubs, spas and-
.-appurtenances instalied shall require the approval ‘of the ACC as set forth in this Declaration. All pools shall be
. adequately maintained and chlorinated. Unless installed by Developer. no dlvmg boards. shdes, or pl'atforms shall be ’
: (,,'e- pennmedthhoutACCapproval. R A ——
. . 1220. Mlsihill.l;L_Qn._Cnm:IS- Notwrthstandmg anytlung to the. conuary i th&se rcstnctxons, no ;.
' obstruction t6 visibility at street intersections shall be permitted and such visibility clearances. shall be maintained as -
required by the ACC and govemmenta.l agencies.

1221, *  Holiday Lights and OtherYighting. Except for seasonal holiday hghts, all exterior lighting shall .

“require the approval of the ACC as set forth in this Declaration. The ACC may establish standards for holiday lights.. . '

The ACC may require the removal of any hghtmg that creates a nuisance (e.g., unacceprable splllover to adjaceut
Home) e . . . .

12, 72, Removal of Soil and Addifional Landscaping. Without the pnor consent of the ACC, no- Owner
shall remove soil from any portion of Baywinds, change the level of the land within Baywinds, or plant landscaping
which results in any permanent change in the flow and drainage of surface water within Baywinds. Owners may place :
addmonal plans, shrubs, or trees thlnn nny pomon of Baywmds thh the prior approval of the ACC, :

12.23. i In tbe cvent that a Home or other xmprovement is
damaged or destroyed by casualty loss or other loss, then within a reasonable penod of time after such incident, the
Owner thereof shall either commence to rebuild or repair the damaged Home or improvement and diligently continue
such rebuilding or repairing until completion, or.properly clear the damaged Home or improvement and restore or repair

- the Home as approved by the ACC and set forth in Section 14.5.2 herein. . As'to any such reconstruction of a destroyed
Home or improvements, the same shall only be replaced as approved by the ACC. :

17 24, Amma.ls. No ammals of :my kmd shall be rmsed. bred or kept within Baywmds for commercml L .

purposes. Otherwise, Owners mny keep domestic pets as permitted by Palm Beach County ordinancesup to 2 limit of. .
™wo (2) such pets and otherwise in accordance with the Rules and Regulations established by the Board from time to -
time. \Iotwuhstandmg the foregoing, pets may be kept or harbored in a Home only so long as such pets or animals do. - .
not constitute a nuisance. A determination by the Board that an animal or pet kept or harbored in a Home isa nulsance' .

Bnywinds Declaration
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shall be conclusive and bmumg on all parties. All pets'shall be walked on a leash. No pet shall be permmed ourside

a Home unless such pet is keptona leash or within 4 fenced yard of a Home. No pet or aniimal shall be “tied out” on .

the exterior. of the Home or in.the Coramon Areas, or left unatiended in a yard-or on a balcony, porch or patio. No dog

runs or ericlosures shall be permirted on any Home, When notice of remgval 6f any pet is'given by the Board, the pet; , -
shall be removed within forty-eight (48) hours of the. giving of the notice. All pets shall defecate only i in the "pet - .
walking® areas within Baywinds designated for such purpose, if any, or on that Owner's Home. The person Walkmg ’

the pet or the Owner shall clean up all matter created by the pet. Each Owner shall be responsible for the activities of':

its pet. Notwithstanding anything to the contrary, seeing eye dogs shall niot be govered by the restncnons conramed -

in this Section, e

T

12225 Nuisances. No uuisarice or any | use or pracuoc that is the source of unreasonable annoyance 10

others or which interferes.with the:peaceful passession and properinse of Baywinds is permmed. No firearms shall be. - .

discharged within Baywinds. Nothing shall be done or kept-within the Common Areas, or any other portion of .
Baywinds, mcludmg a Home or Parcel whu:h wnll increase the rate of insurance 10 be paxd by Assocranon.

-12.26. mnoﬂsﬂse_atfamhnes. Persons who are not srxteen (16) years ofage or older shall not be S

permirted to' use the Common Arens unlces under the' supemslon ‘of an adult Owrier or lawfal occupant over the age
of erghteen (18) years; except in  such casés and under such condmons as Assocxauon may from time to time esnblzsh.

and requiire. Parents shall be responsible for all actions of their minor -children at all times in dnd about Baywmds. . g

Developer and Club Owner shall nofbe responsrble for any use of the fac:lmes by anyone. mcludmg mmors

12.27 EcﬁonaLBmpm All personal property of Owners or other oecupans of Homes shallbe stored SR

within the Homes. No personal propery, except usual pauo furmture, may be stored on, nor any use-made of, the

Common Areas, any Parcel or Home, or: any otber poruou of Baywmd‘s, wlnch lS unmghtly or wblch’mterferes thh the: .

comfort and convemence of others.

2 78 Smmg:. No temporary or permanent unhty or storage shed storage buildmg, gem' ‘oF o ther e

structure or unprovement shall be pexmmcd and no other structure or xmprovement shall be constructed, erected, altered.

modified or mamramed vnthout the pnor approval oF the ACC, whrch approval sball conform to the requxrements of .

this Declam.non.

12.29  Garhage Cans. “Trash collection and dlsposal procedures estabhshed by Assocmuon shall be

observed. No outsrde btiming of wash ¢ or garbage i$ permitied. No garbage cans, supplles or other sxrmlar amcles shall'f o

be mamtamed otl any Home so as to be Vlsible from outslde the Home or Parcel‘ ’

e e L
R .

12 30 Lnnndu Subject to the provrslons of Section 163 04 of the Flonda Statul:es. to the extenl";:"‘ s

applicable, no rugs, mops, or laundry of any kmd, or any other srmxlar type amcle, shall be shaken. hung or exposed
$0 as to be vrsible outsnde the Home or Parcel. Sl "; - :

l23l

Association officer shall dnrect, supervrse. or in any rnanner anempt to assert any control over any contractor of
Assoclanom SRR v

B! '. ~.'~..,‘~--, =

17.32. Seﬂams Servams and dbmesnc help of any Owner may not gather or lounge m or about the
Commonr\reas -{ : R R ;

12 33 Em:klng Owners' automobxles shall be parked in the gafage’or dnveways No vehlcle wluch"- A

~ cannot operate on its own power shall remain on Baywinds for more than twelve hours, except in the garage of a Home.

No repair; except’ emergencv repair, of vehiclés shall be made within Baywmds except in the garageof a Home. No P
commercial vehicle; recreational: velncle. boat, trailer, mcluding but not limited to boat rmlers, house trmlers. and'; o
trailers of every‘other type. kind or descnpnon, ‘or camper, may e kept with Biywinds excépt inthé grage ofaHome. .~

~ The term -.ommcrcxal vehxcle shall not be deemed to mclude recreanonal or unhrv vehlcles (Le. Broncos. Blaze's,

antf Acrors Except fordlrectsemoeswhlch maybeoﬂ'eredtdOwners (andthen only‘_" o
according to the Rules and Regulatxons relanng ‘thiereto 28 adopted: frofi time'to tirk), no ‘pefson other than an  ~* ~

cor ey cor s Bl Wl IR A Y . Tl S e
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Expiorers, etc.) up fo 21'5" in length of clean non-workmg vehicles such as pick-up trucks, vans, or cars. 1f they are
used by the Owner on a daily basis for normal transportation. \Xotwnhstandmg any other pmVISIOI'l in this Declaration
to the conzrary,'the foregoing provisions shail not apply to construction vehicles in connection with the construction,
- improvement, mstallauon, or repan' by Dcveloper or Buildefs of Humes, Club facilities, Common Areas, or any other
'Baywmds faclhty .

1234, Cnokmg. Noeoolongshaubepemnuednorshallanygoodsorbevmgesbeconsumedonthe
" Common Areas except in areas designated for those purposes by Association. The ACC shall have the right to prohibit -
or réstrict the use of gtills or barbeque facilities throughout Baywinds.

1235.- - Subsmnces. No mﬂammable, ‘combustible or explosxve fuel, ﬂmd, chemical, ha.zardous waste, .

-or substance shall be kepron-mypomon of Baymndsorwnhm any- Home or Parcel, except those whxch are requxred .
for notmal household use, - - -

12.36. Emnded.!ammmiAhsmmmmemaHomawmmmxedformmendedpenoi :

" the Home must beprepared prior to departure by: () notifying Association; (if) removing all removable furniture, plants
. and other objects from outside the Home; and (m) designating a responsible firm or individual to care for the Home,
should the Home suffer damage or require attention, and providing a key to that firm or individual. The name of the

designee shall be fumnished to Association.” Association shall have no responsibility of any nature relating to any o

unoccuplcd Home

12.37 Comm:maLAnmnm. Except for normal construction acnv:ty. sale, and re-sale of a Home, sale
or fe-sale of other property owned by Developer, administrative offices of Developer or Builders and operation of the.
Club, no commercial or business ‘activity shall be conducted in any ‘Homé within Baywinds." Notwithstanding the
_ foregoing; and subject to applicable statutes and ordinances, an Owner may maintain a home businéss office within a
Home for such Owner's personal use; provided, howeve, business invitees customers, and clients shall not be permitted
to meet with Owners in Homes unless the Board provides otherwise in the Rules and Regulaﬁons No Owner may
actively engage in any solicitations for commercial putposes within Baywinds. No solicitors 6f a’coinmercial nature

shall be allowed within Baywinds, without the prior written consent of Association. No garage sales are permiltted,
except as permitted by the Association. No day care centef or facility may be operated out of 2 Home. Prior to the
* Community Compleuon Date. Assocxanon shall not penmt any garage sales wuhout the, pnor wnnen consent of
’ Developer .

12.38 ' Cnmplenon_nndSale_nﬂInm. No pcrson or cnuty shall interfere wnh the' oomplenon and sale:
- of Homes within Baywmds .

12.39 Artificial Vegetation. No artificial grass, planrs or other antificial vegetation, or rocks or other
lnndscape dev:ces, shall be placcd or mamta.med upon the cxtenor portion of any Home or Parce!. unless approved by
the ACC. -

1240, *  Decorations: - No decorative objects ‘including; but not limited to, bxrdbaths; 'hght fixtures,
sculptures, statues. weather vanes, or flagpoles shall be installed or placed within or upon any pomon of Baywinds
without the pnor wntten approval of the ACC. . )

12 241, Sp_ons_Eqmpm:nt. No recreational, playground of sports equipment shall be mstalled or placed

* " within or nbout any portion of Baywmds without pnor ‘written consent of the ACC

12.42, Eemnn,. ‘No walls or fences shall be erected or installed wnhout prior written consent of the ACC. . B

No chain link fencxng of any kind shall be allowed.

-

1243, - . Werlands and Mitigation Areas. It is anticipated that the Common Ams' shall include one or more

-preserves, wetlands, and/or mitigation areas. No Owner or other person shall take any action or enter onto such arcas ;

50 as to adversely affect the same. Such areas are to be maintained by Association in their natural state.

Baywinds Declaration
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13.  Ensement for Unintentional and Non-Negligent Encroachments. If any other building or improvement ona Home
shall encroach upon another Hoime by reason of. original construction by Developer, then an easement for such

encroachnient shail exist so long as the encroachment exists. Itis comemplated that each Home shall contain.an . .. o

improvement with exterior walls, foonngs. and other prolmsxons which may pass qver or: undexrmrh an adjacent Home.

In addition, the footers and other supporting featiires for party walls will protrude underneath adjaeent Homes.. A . .- E

perpetual nonexclusive easement is herein granted to allow the footers for such walls and other protfusions and to perxmt_
any namml water run oﬂ' ﬁ'om root' overhangs, eaves and.other protnlsnons onto an ad_;acent Home

14.  Insumnce: Assocxanon ‘shall mamtmnthefollowmg msurance covemges S e,

14, Elood.lnmnce.lftheCommonAreasarelounedmthmnnareawhxchhasspeexalﬂoodhazards"

and for which- ﬂood insurince has been-made available-under the National Flood Insurance Program (NFIP); oovemge Coaen
in appropriate amounts, available under NFIP for all bulldmgs ‘and other insurable property within nny portion of" the. e

Common Areas located within a desngmned flood hazard area.

-

142, :.‘"’.': il ce Commercnal geneml habihty insurance coverage provndmg coverage a.nd :
limits deemed approp_, aié such pol:cxes must prowde that they may. not be canceled or - substantially-modifiéd:by.any

party, wuhout at Jeast thmy (30) dzys' pnor wmten nouee to Developer (unnl the Commumty Compleuon Date). Club-— v

OwnerandAssocxanon. C . Ca

143, Dmeeton.and_Qfﬁ&ers.Lmhﬂlenmnm Each member of the Board shall be covered by
directors and ofﬁcers lxabnllty insurance m such amounts; and with mh prov:sxans as. approved bytheBoard. -

144; thnﬂnsnmm-SHCholhetmsumncecovmgsasnppmpmteﬁdmnmetonme Allcovemges o

obtained by Assocxanon shall cover all acuvmes of Assocmnon and all. gmpemes tnmnmmed by Assocmnon, whether
or not Assocmuon owns tnle theretn R v R

145 Hnmcs nes.” ¢

ce. EaehOwnershallberequxredtoobtamandmamtam
adequate msumnce of hxs or her | Home. Such msumnce shall be ‘suffficient for necessary repair.or réconstruction. work;’. -

and/or shall cover the cpsts to demolish & damaged Home as nppllooble, rémove the debris, and to resod and landsmpe . :v.- :

- land comprising the Home. Upon the requ=st of Association, each Owner shall be required to supply the Board with
evidence of insurance.coverage on his Home which complies wnh the orovxsxons of this Section. Without limiting any-
other provision "of this Declariition or the powers of Association, Association shall specifically have the rightto. bnng
an action to require an Owner to comply with his or her oblxganons hereunder.

- e
o

l4 5.2 lnthe event thzn any Home ls destroyed by ﬁre

or ather casoalty. the' OWner of such Horne shail do one of the followmg: the Owner shall commence reconstruction _' - . gI"

and/or repair of the Home ("Reqml:ed.Repnm") or Owner shall tear the Home down, remove all the debris, and resod
~ and landscape the property comprising the Home as required by the ACC {"Required Demglition”). -1f an OQwner elects -
to perform the Reqmred Repau'. such work mist be commenced thlun thmy (30) days of the Owner's receipt.of the. -
insurance procéeds respecting such Home. If an Owner efects o perfotm the Reqmred Demolmon, the Required
Demolition must be completed within six (6) months from the date of the casualty or - such longer period of time
established by the Board in its sole and absolute discretion,. 1f an Owner elects to perform the- Required Repair, such :
reconstiuction afidior’ repalr miist bé contmued ina cormnuous, dillgent, and | umelymanner Assocxanon shall have the,
right to inspect the progress of all reconistmiction and/or t repair work. Without llmmng any other provision of this

Declaration ot the powers of Assoexauon, Assocxnuon shall have 2 nght 1o bring an action. agmnst an Owner who fails' . -

to comply with thie’ foregomg reéquirements. By way ' of example, Association mny bnng an :u:non ag:uns: an, Owner
who fails to either perform the Required Repair or Required Demolition on his or her Home within the time periods ond
in the manner provided herein. Each Owner, acknowledges thnl the issuance of 3 building permit ora demglition permxt

in no way shnll be’ deemed to s:msfv the reomremcms set t'onh he'em. whxeh are mdependent of :md' in adumon o any ..o '

e
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L requlrements for compleuon of work or progress requu-ements set forth iri apphcable swtutes, zomng eodes, aud/or '
v bmldmg codes : s

14.5.3. Smnda:d.o.f.ﬂoﬂc_ The standard for all demolition, reconstruction, and other: work )
performed as required by this Section 14.5 shall be in accordance with the Community Standards and any other .
standards established by Assocxanon thh respect to any easuzlty that affects allora poruon of Baywinds, :

: 1454, Addmnnal.RxghE_ofAssnmanQn. IfanOwnerreﬁxses orfaxls. foranyreason,topetfonn _
the Required Repair or Reqmred Demholition as hereir previded, then Association, in its sole and absolute discretion; - .-
by and through its Board is hereby irrevocably authorized by such Owner to perform the Required Repair or Required
Demolition. All Required Repair performed by Association pursuant to this Section shall be in conformance with the

—original plans-amd-specifications forthe Home. “Association-shall have the absolute right to perform the Required -

- Demolition to'a Home pursuant tp this Section if any contractor certifies in wntmg to. Association that such Home
cannot be rebuilt or repaired. The Board may levy an Indmduat Assessment against the Owner in whatever amount
sufficient to adequately pay: for ' Required Repaxr or Reqmred Demclmon performed by Assocxanon. - ,

-+ 1455 Assggiaﬁnnﬁas_ﬂn_[.mbjmx. Notwtthstnndmg anything to the contrary in this Sectxon.
Association, its directors and officers, shall not be liable to any Owner should an Owner fail for any reason whatsoever
to obtain msurance coverage on a Home. Moreover. Association, its directors and officers, shall not be liable to :my '. e
person if Assocxauon does not enforce the rights given to Assocxanon s this Section. .

14.6. Edehm.ﬂnnds. If available, a blanket ﬁdehty bond for all officers, dxrectors, trustees and .
employees of Association, and all othet persons handling or responsible for funds of, or,administered by, Association.
In the event Association del’e_gates some or all of the responsibility for the handling of the funds to a professional
‘management company ot licensed manager, such bonds shall be required for its officers, employees and agents, handling -

or responsible for funds of, or adnumsmered on behalf of Association. The.amount of the ﬁdehty bond shall be based . . o

s " upon reasonable business judgment. The fidelity bonds required herein must mieet the follomng requxrements (to the
; . extent nvaxlable ata msonable premmm)

14.6.1. The bonds shall name Assocxanon as dn obligee.

: *14.6.2. ' The bonds shall contain waivers, by the issuers of the bonds, of all defenses based upon
the exclusion ot' petsons servmg wnhout compensanon ﬁ'om the deﬁmtxon of "employee" of sumlar terms or
expressxons ' o ..

- 14. 6.3 The prenuums on the bonds (except for premmms on fidelity bonds mamtamed by. a o
professnonal managemem company, or its officers, employees and agents), shall be paid by Assocmuon.

" 14.6.4. The bonds shall provxde that they may not be canceled or substantially modified ('mcludmg
cancellation for non-paymer¢ of premium) without at least thirty (30) days' prlor written notice to Developer (until the
- Commumty Completion Date),‘ClubOwnerand Assoemnon. -

14.7.. Assomnnnns.Agent. Association is mevocably appomted agent for each Owner ot'any interest
relating to the Common Areas to adjust all claims arising under i insurance policies purchased by Association and to
execute and t_ieliver releases upon the payment of elalms. . .

148 Q:sualnm.Commnn.AmS- lnﬂleeventofdamagemmeCommonAms.oranypomonthereof,
Association shall be responsible for reconstruction after casualty. In the event of damage to a Parcel or Home, of any -
portion thereof, the Owner shall be reeponsible for reconstruction after casualty. In the event of dnmage to the Club,.
the responsxbnhty for reeonstmenon shall be as provxded in the Club.Covenants.

H ot
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"14.9. Namm.n[&mnsmlmnn. Any reconstruction of mlprovemems hereunder. shall be substnnually
in accordance with the plans and specifications of the original improveimeént; or as the u-nprovement was last consu'ucted,
subject to modxﬁcanon to conform with the then current governmental regulauon(s) .

14.10. ~ ° Additional Insured. Developer. Club’ ‘Qvmer and their respecuve Lendet(s) shall be named as .
additional msured onall polxcxes obtamed by Assocmnon. as theu' mterests may appw Lo

l4 I . C.osx.oLEnunenLoﬁEmmnnns- meostsofallmstmcemaxnmmedbyAssomanonheteunder
and any other fees of’ expenses mcurred Whlch may be necessary or mmdenml 10 carry ‘out ‘the provxsrons hereof are:-
Operaung Coss o

15.

15.1. ‘ sermen : EveryOwner.andmunmedmtefamxly,tenan‘ ts,guestsand
invitees, and every ownier of an i mterest in Baywmds shall have a pop-exclusive nghr.and easement of enjoyment in and
to those portions of the Comimon Areas wluch it is entitled to use for their intetided 7 purpose, subjeet to the following
pmvxslons . .

. LT
. L . P o S K 4 . e
[ T .“,‘.7, EECER Skt S o L. corm e o

'15 1 L.’ Easemenrs resmcnons. reservauons, condmons llmmnons and declarauons of record,

noworherenftere'usong. and theprovxslons ofthns Declarauon,asamended. ARSI PN

: . 15.1.2.  The right of Association,to suspend an. Owner s nghts hereunder or to unpose ﬁnes in
accordnnce w:th Secnon 6 17 305 Flonda Statutes, as :unended from ume_to_nme. S L

~15; 1.3 " “The nght of Developer and/or Assocmn to_pded:ente or transfer all or any part of the
Common: irens. "N6'stch dedication or transfer shall be effecnve, t o, the Commumty Complenon_Date vmhout
prior wntten consent of Developer :md, nt any u e. wuhout priof wi 'mm consent of the Club Ownier. :

this Declaration. g s

FI

15.1 5 - The perpetual right of Developer 10,access and enter the Common Areas at any nme. even-

after the Comruumty Complenon Date, for the purposes of i mspecnon and tesnng of the Commdn Areas, Assoexauon TR
and each Ownér'shall giveé Developer unfertéred access, ingress and egress to the Common Areas so tb,at Developer R

and/or its agents can perform all tests and inspections déemed necessary by Developer. Developer shall have the right.

to make all repairs and replacements deemed necessary by Developer, At no time shall Association and/or an Owner
prevent, prohibit and/or mterfere wnh any resnng, repau' or replacem d’eemed necessary by Developer relauve toany-

portion of the Commori Areas : .

lS 16. " The nghts of Developer :md/or Assoclauon andlor Club Owner regardm Baywmds as .. .. ,: "

reserved in tlus Declnmuon, mcludmg the rightto’ utilize the same and to grnnt use ng‘hts, erc. to others. » . BT

.15..- L7. Rules and Regulauons adopted goverrung use and enJovment of the Common Areas..

1527 [ngmss_;md_ﬁgms, Aneasmnent‘férnngressandegressnshere’bycreated t‘orpedesmnn tr.rfﬁo -

over, and through and across sidewalks, paths. walks, driveways, passageways, and lafies dis the same, from time 10 time,
may exist upon, or be desngned as part of. the Common Areas, :u)d for. vehxcular maffic over, through and across such
portions of the Common Arws ns, fro me to nme. mny be pa mtended for such purposes. '

Bayvwinds as may be requu'ed in connection with the development of Baywinds, the Club, and other lands des:znnted
by Developer and to promote or othenwise facilitate the development. construction and sale and/or leasing of Parcels -

Bavwmds Deciaration
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15.14. . The right of DevelOper and/or Association to modify the Common Arens‘as set forth n

T
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“egress to and from construction sites and for the construction and maintenance of any Telecommunications System s
" provided by Developer. Specifically, each Owner acknowledges that construction vehicles and trucks may use portions

and Homd, the Club ‘and other lands designated by Developer. Without hmmng the foregomg, Developer specrﬁcally S
reserves the right to use.all paved roads and rights ofway-vnthm Baywinds for vehicular and pedestrian ingress and =

of the Common Areas. Developer shall have no Imbduyorobhganon to repave, rstore,orrepatrnny pomon ofthe '
Commeon Areas as a result of the use of the same by construction traffic, and all maintenance and repair of such -
Common Areas shall be deemed ordinary maintenance of the Association payable by all Owners as part of Operating -
Costs, Withoui lnmtmg the foregoing, at no time shall Developer be obligated to pay any-amount to Association on
account of Developer's and Club Owner’s use of the Common Areas for construction purposes. Developer intends to -
use the Common Areas for sales of new and used Homes and for the leasing of Homes within Apartment Buildings.:
Further, Dcveloper may market other residences and. commercial properties located outside of Baywinds from -
Develope:‘ssal&s facilities lomdwnlnnBaywmds. Deveiopertas the right to use all portions of the Common Areas
in connection with its marketing acnvmes. including, without limitation, allowmg members of the general public to -

. inspect model Homes, installing signs and displays, holding promotional. parties and picnics, and using the Common

Areas for every othee type of promotional or sales activity that may be employed in the marketing of new and used.

residential Homes or the leasing of residential apartmients. 'l'hecasementscreatedbythszecnon,andthenghts'. . :

reserved herein in favor of Developer, shall be construed as broadly as pessibie and supplement the rights of Developer

setfortthecnonZl of this Declaration. Atno nmeshallDevelopermcurnnyexpensewhatsoevermconnecuonthh o

its use and enjoyment of such nghts and easements. Developer may non—equuswely assign its nghts hereunder to each -
Bmlder .

] 15 .4. .' Buhlm.Easem:ms. l-"n'e, police, school u-ansportauon, hﬁlth, samtanon and other public service - - -
. and utility. company personnel and vehicles shall have a permanent and perpetual easement for ingress and egress over -

and across the Common Areas. In addition, Telccommunications Providers shall also have the right to use all paved .
roadways | for ingress and egrss 1o and from Telecommxmmnons Systems wrtlnn Baywinds.

15.5 D.clegaﬁnn.ofﬂse. Every Ownershallbedeemedtohave delegated its nght ofenjoymentto the.
Common Areas and Club to occupants or lessees of that Owner’s Home subject to the provisions of this Declaration and ™
the Rules and Regulations, as may be promulgated, from time to time.’ Any such deleganon or lease shall riot relieve

any Owner fron its fesponsibilities and obligations provx&d herem.

-15.6 - Faa:men:.fnL.Enmachm:ntS- In the event that any unprovement upon Common Areas, as”
originally constructed, shall encroach upon any other property or improvements. thereon, or for any reason, thenan -

_ easement appmtenant to the em:roachmem shall exist for so long as the encroachment shall naturally exist. .

15, 7 ’ Eenm:s_LmemaniEascmsnIS- Pnor to the Commumty Compleuon Date, Developer. and ., -,

thereafter Association, shall, in addition to-the specific rights reserved to Developer herein, have the right to grant,

" modify, amend and terminate permits, licenses and’ easements over, upon, across, under and through Baywinds

¥

(including Parcels and/or Homes) for Telecommunication Systems, utilities, roads and other purposes reasoncbly- .
necessary or useful as it determines, in its sole discretion.: To the extent legally required, each Qwner shall be deemed
to have granted to Developermd;'thereaﬂer Assocmon'anmevomble power of attorney, coupled with an mterest,

-for the purposes herem exprwsed. -

158.° Suppmfascmmmdmmmzﬂm An easement is hereby created for the existence © -

. and maintenance of supporung structures (and the replacement thereof) in favor of the entity required to maintain the -

same. An easement is hereby created for maintenance purposes (including access to perform such maintenance) over -
and" across Baywinds (including Parcels, Homes and. the Club) for the reasonable and necessary m:untenance of

.Common Arms, Club utilities, cables, wu-es and other simjlar facilities.

- 15 9. - m:unnge. A non-e:«:luswe msement shall exist in favor of Developer, Club Owner Association,, L

and their designees, and any applicable water management district, state agency, county agency and/or federal agency - e

having junsdlcuon over Baywmds over, across and upon Baywinds for dmmnge, irrigation and water managemeat
purposes. An easement or mzrss. egress and access shall exist for such parties to enter upon and over any pomon of

Baywinds Declaration
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Baywinds (including Parce!s and Homes) in ordcrto construct, maintain, mspecL record dam on, monitor, test, or repair,
-2§ necessary, any water management aress, irrigation systems and facilities thereon and appurtenances therefo. No: "~ *
structure, Iandscapmg, orothermatenalshallheplacedorbepennmedtoremamwhxchmay damage or interfere with .
the drainage or irrigation of Baywinds and/or installation or maintenance of utilities or which may obstruct or retard. .
these ﬂow of water through Baywinds.and/or water management areas and facilities or otherwise interfere with any
drainage, i lmganon and/or easement provnded for in dns Section or the use nghvs set foﬁh elsewhere in thxs Declarauon. o

18, 10. Clnh_Ensemcms. Anon-exclnswe easemcntshnnenstmfavoroftheCIub Ownernnd its .
respective dengneec, invitees, guests; agents, employess, and_membets over and upon the Comimori Areas aid portions
of Baywinds necessary for i ingress, egress, access to. conistructior, maintenance and/or repair of the Club.’ Club Owner,
Club employees, agents, invirees, guests; any manager of the:Club, and all members of the Club-shall be givén access™
1) the Club on'the same ba.sns asOwners butwnhout nny charge thcrefor ('n the term' ofAssessments or otherwxse) n

lSll IAke.andﬁmal_CnmmnnAms- ‘l‘herearyardofsomeﬂomesmaybordcronthelakesand '

canals formmg part of the Common ‘Areas: ‘The Association shall maintain any-portion of the: Common ‘Aréas
contiguous to the rear lot line of such Home (but outside the boundary of the Homie) which-comprise part of thelake "
slopes and banks-and/or canal slopes and banks to prevent or restore érosion of slopes and banks due to drainage or roof

culvert outfalls.. The Owner of each: Homebordmngondtelakesandnna!sshaﬂensumtbatlahemdcanalbanksan& 2
slopes remain free of any structural or-landscape encrodchments so as to'permiit vehicular access for maintenance when ™ ) .
needed. EachOwncrhetehygmmsAssocxanonanwsememofmgtessmdchessacmsshxsorherHometoalladgacent s
lake and canal areas for the purpose of insuring compliance with the requirements of this provnsxon. If the lake and” "
canal slopes lie within a Home, then'the Owner of such Home shali be responsible for the maintenance of the lake and
canal slopes and banks; as set forth-in the applicable Neighborhood Declaration. Erosion of slopes and banks is ‘possible :
due to dmnageor.root‘cnlvertoutfalls and nmoﬁ'caneﬁ'ectthemtegntyof’the lake.or canal bank. An Ownershould -~
perform maintenance if the lake bank erodésmore: than 10" from its original shape!. It'is recommenided that any "~
maintenanée to correct such erosjon be-performéd during the monttis of November through April:. Further, eachsiich
Owner shall ensure that lake and'canal banks and slopes remain free of any structural or landscape encroachmeats so
as to permit vehicular access for tnaintenance when needed.: The Association imay establish from: nmeto time additional .
maintenance standards for. thie lake and: canal mamtennnce by Owners' who own Hoines: ad_,acentto ‘Common-Afea” ™ "
waterbodiés- (the "Lake- irds”). " Such’ staridards may -include. requirements respectmg'f SR
compacnon and strengthening of lake banks, Assocxanon shall have the right 10 iispect such lake and'canal'slopes and
banks to insure that each Owner has complied with its obhganons hcreunder and under the Lake Slope Mzintenance
Standards.: Each Owner hcreby grants Association an éasemient of mgress ‘ahd egiress acrgss his Homie to alt ad.]acentl

. ke and canal areas for'the purpose of insuring’ comipliance with the réquiréments of this provision dnd the Lake SloPe < S
Maintenance Standards: ‘For the ‘purposes: of :this Declaration, éach day'that an’ Ovner fails to ‘comply ‘with the '

requirements of this paxagr.\ph or any Lake Slope \/Iamtenance Standards shau be deemed a separate and mdependent N

violation of this: Dcclamhon : Srer i w
ls 12.

unless stated to the contrm:y

16. Clnh_Cny.enams.' OVEnkiite - Assoc:” ciation:dnd eich Home Owrier, where applicable, shall bé boimd H'}"ahd ’c‘dm’ply' .

Club Covenants which are incorporated herein by reference. Although the Club Covenanis aré as ‘exhibit to this
Declaration, the Association Documents are subordinate and inferior to the Club Covenants. In the event of any conﬂxct
between the Club Covenants and the Assoctanon Docnments. ‘e Clib Covennnts shall control. .

1. Asscssmcms

I

sl

17.1. prcs_nf_.-.\.sscssm:ms- Each Owncr and’ Builder. hy hcceptance of a deed'oF insourfierit of

conveyance for the acquisition of title in any manner (whether or‘not S0 expresscd in the deed), mcludxng any purchaser :
at a judicial“sale. shall herenfter be deeiied to have covenantéd and’ agreed 0 pay to Assocx:mon at the time and in'the S
manner required by- the Board, d§séssmients or- ‘chirges-ahd ‘any ‘Specil dsséssments as are fixed,” -establishéd and’
~ vollected t‘rom nme to nmc bv -\ssocx:mon (collecm elv &xe".-lss:ss:ﬁéms") \ll Owncrs shal! pay .-\sscssments. Ench
- Baywinds Dccianunn
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. ( .. T e ) ’
~o . Builder shall pay such pomon of Opemmg Costs whxch beneﬁts any Parcel owned by such Builder, as determmed by
Developer, in Developer s sole discretion. By way of exarfiple, and not of limitation, Developer may require that each
- Builder pay some portion of Assessmients on a Parcel owned by 2 Builder which does not contain a Home. As vacant .
" Parcels owned by Builders i inay not receive certain semces (e.g oy Telecomnnuuamans Semces), Bmlders shall not be )
reqtiired to pay for the same.” )

17. 2. o Enmns:_nﬁAmsm:m& The Assesmems levxed by Asocxauon shall be used for. among other
things, the improvement and maintenance of the Common ‘Ateas and any easement in favor of the Association, inchiding
but not limited.to the followmg categories ofAssessments as and wheu lev:ed and deemed payable by the Board:

- . 17.2.1. Any monthly, quanerly, semn-annually or annually assessmerit or charge, as the Board .

- may determiné, for the piifpose of operating the’ Associdtion and accomphshmg any and all of its purposes, as
determined in accordance herevmh, mclmimg, without limitation, payment of Operating Costs and collecnon ot‘ amounts
necssary to pay any deficits from prior years' operauon (heremaﬁer Insm'llm:nt.Amm:ms").

17.2.2. Any specxal assessments for mpml improvements, major repairs, emergencies the repair
or replacement of ‘the. Surface Water: Management System, or nonrecumng expenses (berexnafter Sp_cgml
Assessmems"). . -
1723 Anyspecxﬁefees,duesorchargestobepa:dbyOwnersforanyspeemlsemcespmvxde&

. toorforxhebeneﬁtofanOWnerorHome.foranyspecmlorpersonaluseoftbeComonAreas.ortorexmburse o
Assocxatxonfortheexpmsesmcunedmemnecnoanhthatsernceorm(hemnaﬁer"Hs&M").and R

D YA 2.4 Assessments of any kmd for the cxeanon of teasonable reserves for any of the aforesmd S

. purposes. ‘At such time as there are improvements in any Common Areas for which Association has a responsibility .

o to maintain, repair; and replace, the-Board may, but shall have no obligation to, include a "Resprve for Replacement™ = -
{ . in'‘the Installment Assessments mo:ﬂammbhshnndmammnanadequmresuveﬁmd&)rﬂwpemdiemntenance, '

Co " répair and replacement of improvements comprising a portion of the Common Area. (hereinafter "Reserves™). .
* Assessments pursuant to this Section shall be payable in such maniter and-at such times as determined by Association,
. and may be payable in instaliments exnendmgbeyondtheﬁsealyarmwhwhtheRmetvesaredxsappmved. Until the
Community Completion Date, Reserves shall be subject to the prior, written approval- of Developer, which may be

“withheld for any feason. ’

l . ' . 1725.  Assessments for which one or more Owners (but less than all Qwners) thhm Baywinds
L s sub_;ect ("IndmdualAssessmms") such as costs of special services pruvxded t0 a Home or Owner or cost relating -

"to enforcement of the provisions of this Declaration o the architectural provisions hereof as it relates to a panicular .
Owner or Home. By way of example, and not of limitation, all of the Owners within a Plat may be subject to Individual
Assessments for maintenance, repair andlor replacement of facilities serving only. the residents of such Plat (e.g., 3
gatehoise aiteridant and private gatehouse). Further, in the event an Owner fails to maintain the exterior of his Home - -

- (other than thoseporﬁonsofaHomemmmnedbyAssocmuon) or a lake or canal slope or bank in a manner .-

: sansfactory to Associdtion, ASsociatio shall have the right, througn its agents and employees, to enter upon the Home
and to repair, restore, and miairitain the Home as required by this Declaration. The cost thereof, plus the reasonable
administrative expenses of Association, shall be an Individual Assessment. As a further example, if one or more
Owners receive optionsl Telecommunications Services such as "Toll Calls, Basic Service, and/or Data Transmission
Services, and Association pays 'a Telecommjunications Provider for suchi services, then the cost of such services shall
be an Individual Assessment as to each Owner receiving such services. The hen for an Individual Assessment may be
foreclosedmthesamemnnnerasanyotherAssessmem. e ) S

17.3 - Club Charges. Notwuhslnndmg nnvthmg in tl'us Declar.mon to the conunry to the extent dnrected

. Association shall receive a partial payment in any month of Assessments and Chib Charges from a particular Owner, -
the payment from such Owner shall be first alloc:ned to the payment of Club Fees. then to the payment of Club
Operatxng Costs, and then tothe paymient of Assessments. Assocmnon shall prowdc the Club Owner each month with

. Baywinds Declaration
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by Club' Owner, Association shall collect from the Owners Club Charges in addition to Assessments. In the event that ) -



a list 'of all Owners that did nor remit Club Charges 1o Association for the prior month. Such list shall include the

Owner’s name, Home description, and the amount not. remmed for the pnor month, and the toml nmount of Club
ChargesnotrenmtedbysuchOwner:odme. : - .

l74 ) D.mgnnnon. Thedesxgnatxon ofAsseasmenttypeshallbemadeby Assocumon Pnorto the A' .
Commumty Completion Date, any such designation must be approved by Developer. Such desxgnanon ‘may bie made
on the budget prepared by Association. The deszgnauou shall be bmdmg upon all 0wners. -7

2. .o

. - . - .
T el .o

17.5.1. For the penod uxml the ndopuon ot‘ the ﬁ:st annual budget, the alloc:mon of Opemnng

Costs shall beos set fonh inthe initial -budget-prepared by 'Developer W . ‘

- 17.5.2. Commencmg on the ﬁrst day of the penod covered by the annual budget, and unnl the s
adopnon of the next annual, .budget, the Installment:Assessmerits shall be allocated so that each Gwner shall pay his pro
rata pomon of Installment Assessments, Specxal Assessments, and Reserves based upon a fraction, the numerator of .
which-is one (1) and the denominator of which is the total number of Homes in Baywinds conveyed to Dwners orany
greater number detennmed by Developer from time. to time., Developer, in its sole and absoliste discretion may chaige™ ,
such derioriiinator from time to time.” Under no circumstances will the denominator be less thnn the number of Horiés
owned by Owners other rhan Developer

1953, I the even the Operatmg Costs as s estimated in the budget foi apam:ulal‘ fiscal year art, .
after the actual Opemmg Cosrs for thit period is known, less than the acrital costs; then the difference’ shall, at the
) elecnon of Assocxaﬁon. (i) be added to the calculation of Installment Asseasments for the next ensmng ﬂscal year, or
to specxally assess Owners retroacuvely on Jnnuary Ist of any year for any shortfall in Instnllment Assessments, wluch
Special Assessmem shall relate back to: the date that the Installment Assessments could have be made. .,o_f

pmvxded herem R . : Af.

rl v pa . . Ty

175 4 Each Owneragrees thatso long as'it 6oes riot pay r more than the

have no. groun&s -upon whxch 1o ‘objéct to either the ‘iiéthiod of payment or non—payment by other’ Owners ot' any sums. |
due.

- iz

o Except a8’ heremn&er specxﬁed"'t .' the,contrnry_ AInsmllment

conveyed to Owners on or prior to September 30 of the pnor fiscal year., itis possible that Assocumon may collect more
or less than the amotint budgetedfor Opl!r:mn'_ 1o the Tumover Dnte. Develop F S hall haye the option to -

(i) fund all ot ‘asiy portion‘of the Shortfall in’ [nsmllment Assessmen, ed by 3 vu-:ue ‘of income recexvable by
Association or:(ii) to pay Jnsmﬂment -\sscssments on Homes or Pnrce bwne by Developer Develooer shall never

be requnred to (l) ﬁmd shortfalls in fnsmllmem Assessmcms xf Developer 1as ¢ .et_:ted fo ﬁmd the dencxt mstmd of pavmg

Baywinds Declaration-
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.- Installment Assessments on Homes or Parceis owned by Déveloper or (ii) pay Special Assessments, management fees
or Reserves, Any surplus Assessments collécted by Association may be allocated towards the next year's Operating ~ ~
Costsor.{nAs,sgcmnonssoleandabsom discretion, to thecreation of Reserves, wheﬁxerornotbudgered_ Underno-f‘- 4

" circumnstances shall Assocmuon be requxred to pay surplus Assessmems to Owners. *

1 10 _ Bndgm. 'l'he xnmal ljudgetpreparedby Developens adopted as the bndget for the penod of
operation until adoption of the first annual Association Budget. - Thereafter, annual budgets shall be prepared and -

adopted by ‘Association. THE INITIAL BUDGET OF ASSOCIATION IS PROJECTED (NOT BASED ON -

HISTORICAL OPERATING FIGURES). THEREFORE, lT IS POSSIBLE THAT ACTUAL ASSESSMENTS MAY '
-BE LESSER OR GREATERTHAN PROJECTED - L. , .

S ¢ AT EsxahhslnnmmiAsscssm:ms. A.sses&:mcnrsshallbeestablxshedmaccordancewnhthefollowmg -
procedures

17111 Installment Assessiaents shail.be éstablished by the adoouon of a twelve (12) month: -
operating budget by the Board. The budget shall be in the form required by Section 617.303(6) of the Florida Statutes, -~

" 2s amended from time to time. Wnuennonceoftheamomanddateofeommmemmereofsha]lbegwentoeach‘-= B

Owner not less than te (10) days in advance of the, due date of the first installment thereof. :Notwithstanding the -
foregoing, the budget thay cover a period of less than twelve(ll) months if the ﬁrst budget is adopted und-year orin’ -
order to change the ﬁsml ywr ‘of the Assocranon. o ..

R VA1 l.2. Specral Assmmems and lndmdual Assessmmts agamst the Owners may be estabhshed' B
by Association; from time to time, and shall be payable at such time or time(s) as determined. Until the Commnmty o
Complenou Dm. no Speeml Assusrnent shall be unposed without the consent of Developer o

. . 17 ll.3 Assocxauon may establish, - fmm m'ne to tune, by resohmon, rul; or regulatmn, or by- T
. delegation to an officer o agent, including, a professional management company, Use Fees. The susms stabhshed shall -
. .he payable by !he Owner utilizing the service or facility as determined by Awocxauon.

1712, mnnng_CameEund. Assocxanon has estabhshed aworkmg mpnal fund for :he operation of -

Association (the 'ﬂodnng.mmeEnnd"). There shall be.collected from each Owner that purchases a Home from = . -

Developer at the time of convéyance of each Home an amount equaltotwo(Z) months' Assessments. There shall be . -
collected fom each Burlder that pmhass a Parcel from Developer at the time of conveyance ¢ of each Parcel an amount - _
_equal to two (2) months® Assessments (or.such greater amount determined by Developer from time to time) foreach . -
’ HomewhrchDeveloperdetermmesmnbebmltonsuchParceL Atd‘:etlmethatsu::hBuilderconveysaHomeman_.. .
Owner, stthwnu'shallpaymchBuikleranamouthoﬁnamomeardbysuchBlﬁlderforawhHomemmder;‘,.-
to compensate Builder for the amount advanced. Each Owner's share of the Working Capital Fund shall be transferred

to Association immediately after the closing of the Home. The Working Capital Fund shall be used to reduce.the deficit A .A

that might otherwise be funded by Developer or for any other purposes deemed appropriate by Developer and/or -
Association. Without limiting the foregoing, no portion of the Working Capital Fund shall be used for the.payment of ~

legal fees or litigationexpenses:~To the extent of-my-deficiencies in the Common Areas, Association shall use the
Working Capital Fund to remedy such deficiencies before making any claim agmnst Developer Moreover, the total
amount of such funds and interest accrued thereon, if aity, shall be a set-off against any amounts payable by Developer

" -to Association.' Amounts paid into the Working Capital Fund dre not to be considered as advance payment of .

Assessments and may be used by Association for any purpose whatsoever, including -without limitation, reducing
‘funding obligations, if any, of Developer relative to Association. Nonvrﬂxstnndmg anything liereiti to the contrary, -
Developer shall hive the option to waivé contributions to the Working Capiwl Fund. Developer shall determine when, .
if ever, the Owner ofan Apartment Buildmg shall contribute to the Working Capital Fund and the ‘amount of any.,

contribution due from the Owner of an Apariment Bu:ldmg. if any (which may be slgmﬁmdy less than that required .~ . L

of other Owners)

17. 13 , Assgmﬁmpp_c]_c_:mﬁmms. No. Owner shall sellorconvev its mterestmnHomeunless. L '

all sums due to the Association have been paid in full and an estoppel certificate in recordable form shall have been
e . . Baywinds Deelaration
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received by such Owner. Association shall prepare and maintain a ledger noting Assessments dnd Club Charges due

from each Owner. The ledger shall be kept in the office of Association, or its designees, and shall be.open to inspection ™ -

by any Owner,and Club Owner. Within ten (10) days ofnwnnenrequest.therefor,ﬂ:mshallbe ﬁlrmshedtaanOwnu "_

an estoppel certificate i in. wntmg septing forth whether the assessmeats have been’ paid and/or the amount which is due”

as of any date. As to parties other than Owners who, without knowledge of error, rely on the certificits; the centificate

shall be conclusive evidence of the amount of any Assessment therein stated. The Owner requesting the estoPpel

centificate shall be required to pay Association'a reasonable sum to cover the costs of examining records.and preparing

such estoppel -certificate. Each Owner wawes its: ngh& (xf nny) t an aceounnng related to: Opemmg Costs or'; i

Assessments. i e e D R R B SN
. . . " N IR .. ° ;o ‘ °

17 14 ’ Emnem.urﬂamekcnl.EmL:.Ims. Each dwnershéll phy all- ﬁk'es'andabhgation's relanngto Lo

its Home which, if not. pa;d, could become ahenngmnst theHome whxch is supenor o rhe hen forAssessmems crcated
by this Declaration. - . '

17. 15 . Cmnmnf_thﬂ.m.and.ﬁmnlﬂbhgnmn- EwhOwner byacceptanceofadeedormstmmeut
of conveyance: for the ‘acquisition of title to a-Home; shall bé decmed: to' iave ‘covenanted and agreed that the .
Assessments, and/or. otlier charges’and fees:set forth herein, togetlier with interest, late’ feec, costs and r&csonahie

anomeys'fees and paraprofessional fees atall levelsof: proceedings including appeals; collections and bankruptey, shall * *v *I*

be a charge and continuing lien in favor of Association encumbermg the Horne and all persorial propeity located theteon e
owned by the Ownér against whom each such Assessment is made: The lien is effectivefrom and aftér recordmg a -
. Claim of Lien in the Public Records stating the legal description of the Home, nartie 6f thie Owiiér, arid the amibunts due ™ *

as of that date, but”shall relate back to the date that this Declaration is recorded. Without limiting the  foregoing, any
* Claim of Lien filed by the Association shall have priority and be superior to any’lien of a Neighborhood Association.

The Claim of Lien shall also ¢oyer ahy additional amounts which acérue thereafter- until satisfied.” Each AsSessment,
together with interest, late fees, costs and feasonable attorrieys’ fees and paraprofessional fees at all-levels mcludmg
appeals, collections and bankruptcy, and other costs and expenses provided for herein, shall be the’ petsona! obligation
of the person who was the Owner of the Home ‘it the time When the Asessment became due, as, well as the__Ownet's
heirs, devisees, personal repreemtanvee, successors or asxgns ERR ST

;r

" 17.16. SuhardmmnuimsJJemn_Mnngag:&and_Clnb_Chagcs. Thehen forAssessmentsshaube

subordinate td bom! fide fifst mortgages on-‘any Hore, if the ‘mortgage'is recorded in the ‘Public Records priort to the e
Claim of Lien, and: 'to Clisb'Charges. The: lxen‘fox‘As%skments Shiall'ribt Be affécted by any sale or transfer ofa Home," T

except in the évent of a sale‘or'irinsfer (bydeed i in licu ‘of fofeclosure of otherwrse) ofa Hoine' pursuant to a forech
of abona fide first moriage; or a'lie for Club Chirgés; in which event, rhe acquirer of title; its Successors and‘assi
~ shall not be- hable for Assessments encumbermg the Home or [ le to the furme_r of the Home whxch

thereafter. Nothmg hérein conmned shall bé consu'ued as releasmg tBe party lxable for' any dehnquen
from the pnyment thereof' orthe enfomemem of.collecnon by mmns.oxher than foreclosure. e

ms' * N f 2
other penod of tifne’ establxsbed by the Bo;nrd) after
established by the’ Bo:{rd)  Yog ether 'with ‘inter ;eqﬁ:d‘m the axirmium m allowable by law (or such
lesser rate’ esmbhshed by the Bonrd)‘.p.er eginning from the’d e dar pmd in_full, may be le'vxed.
Association may, at any timé tﬂcreaﬁer bnnﬂ agi 3étion at law ag:unst the Owner personnlly obhgnted to pav tbe snme.
and’or foreclose the lien against the Home. or both. Association shall not be required to bring such an action: ific
believes that the best interests of Assocxnnon would not be served by domg so There shall be ndded lo o.he -\ssessment

all costs e'cpended ifi preschg the pnonrv .

A

iy
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" and any Lénder of a Home shall have the right, but not the bbligation, jointly and severally, and at théir sole option, to

and paraprofeestonnl feee. at all levels'of proceedmgs. including appeuls, collection and bankmptcy No Owner may
waive or otherwise escape liability for Assessments provided for herein by non-use of, or the waiver of the right to use
_the Common Areas or the Club or by abandonment of a Home .

17. l9 : Exmnpnnn. Nomnthstandmg nnythmgto theoonnary herem. neither DevelopernorClub Owner
nor any Home of property owaed by Developer or Club Owner shall (unless specified to the contrary by Developer or
Club Owner in a separate written' instrument) be responsible for any Assessments of any nature or any portion of the
Operating Costs, Developer, at Developer's sole opuon, may pay Assessments on Homes owned by it. In addition, the

“Board shall have the right to exempt any portion of Baywinds Sllbject to this Declaration from the Assessments,
provided that such part of Baywmds exempted is used (and as long asitis used) for any-of the followmg purposes: '

. RO ¥ A 191. Anymemmtmomummﬂmemdedmmdmdaceepmdbymelocnfpubhcauﬂnnty
and devoted to publicuse;. i, .. . :

17. 19.2. Any real property interest held bya Telecommumcanons Provxder' )

' 17 19 3. Comrnon Arees or property (oﬂter than a Home) owned by a Netghborhood Assoctatton. Come

17.19.4. Any ot‘Baywmds exempted fmm ad valorem taxation by thie laws of the State of Florida. -
o or exempwd from Assessmems by other provisions of this Declarauon, )

. 1-7 l9.5 Anyanemorothermm-estdedxemdoreomeyedmnotforpmﬁtcorpomuonsforthe. :
use :tnd beneﬁt of restdents in the Development of Reglonal Impact of wlueh Baywmds isapart. - :

. I7.20 " Cn]l:nﬁon_by_D.mlonet. lffor any reason Assoctanon shall fatl or be unable to levy or eollect .
- Asséssments, then in that event, Developer-shall at all times have the right, but not the obligation: (i) to advance such
sumsasaloantoAssoemnoutobearmterestandtoberepaldas hereinafter set forth; and/or (ii) to levy and collect such
Assessments by using the remedies available as st forth above, which remedies; including, but not limited to, récovery -
of attorneys' fees and paraprofessional fees at all levelsmeludmgappeals, collections and bankruptcy, shall be deemed
assigned to Developer for such' purposes. If Developer advances sums, it shall be entitled to immediate reimbursement,

on demand, from Association‘for such amounts so paid, plus interest thereon at the Wall Street Journal Prime Rate plus

two percent (2%), plus any -costs’ of collection including, but.not limited to, reasonable attomeys‘ fees and -

pnrapmfessxonal fees at all levels including appeals, collections and bankruptcy. -
1728 ' Rtghts_m.znusessmems.and.ﬂesm.ﬂexmbnmement Assoctauon, Developer, Club Owner -

pay anyAssessmems orothereharges ‘which are in default and which may or have become a lien or charge against any
Home. If so paid, the party paymg the same shai] be subrogated to the enforcement nghts of Assootation Wlth regard :
to the amounts due. _ e s

- 7. 22 ,_C]ub_Cha:gs. As:provided in. the. t:lub Coveuants,.Club Owner shall have the nght, at its sole
" option, to requtre that Assocxauon enforce Club Ownel‘s lien to collect Club Charges, .:.

. 17.23.- Mmnggg_mzht. Eachl.endernlayrequestmwnungthatAsocmnonnonfysuehLenderofany
default of the Owner of the Home subject to the Lender's Mortgage-under the Association Documents which default
Is not cured within thirty (30) days after Association leams of such default. A failure by Association to fiirnish notice .- -
to any Lender shall not result in liability of Association because such notice is given as a eounesy toa Lender and the -
) furmshmg of suoh notice is not an obltganon of Assocmnon to Lender : L

-ls‘ _ ‘.. . 4 .: <-

18 l Amlnbﬂmz. There shall be availnble for inspections upon request, durmg normnl busmess houxs'. o

or under other re:tsonable circumstances, to Qwners and Lenders current copies of the Association [ Documents
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18.2. . Cnp;ung. Any Owner and/or Lender shall be enntled, upon written request, zmd at lts cost, 0z
copy of the documents referred to above. . o . .-

18.3.. Notice. Upon written request by a Lender (tdermfymg the name and address of the Lender nnd .
the name and address of the apphmble Owner), the Lender wrll be enntled to umely wntten notxce ot‘-

l8.31 . Anyoondemnauonlossurmsualtylosswhtchaﬁ'ectsamatenalpomonofal-lometothe' N

_ extent A.ssocranon is nottﬁed ot‘ the same; - CUEN . CeEL

P TN

18.3 2. Any deltnquency in the paymeut of Assssmems or Club Gharges owed by an Owiier of ‘

a Home subject toa ﬁrst mortgage held by the Lender whtch remams uncured for a penod of sxxty (60) days; .

18.34. .Any proposed action (if any) which vgoi.nld require the consent ot' a speciﬁe mortgage
S A B,

19. Architeghyol Control:- - - I AR L I LIRS IS R

R

18.3.3 Any lapse, c:mcellanon, or matenal modtﬁmhon ot‘ any insurance pohcy or ﬁdelrty bond
. maintained hereunder;  ° ..

9., . Amhnecmmlconmlﬁnmmn:: TheACCshallbeapermanentcommmeeofAssocmnonand

shall administer and- perform the architecturdl and landscape review and control functions relating to Baywinds. The

ACC shall consist of a minimum of thrée-(3). membets who shall initially be named; by Déveloperand who shall: hold'.

office at the pleasure of Developer. Un:il the Community Completion Date, Developer shall Rave the right to change
the number of members on'the:ACC; and 10 appomt, remove, and replace all members of the ACC:: Developer shall

determine which members of the ACC shall serve as its chairman and co-chairman. In the event'of the failurs; refusal,” ™ " K

or inability to act of any 6f the mériibers appointed by Developeér, Developer shall haveithe right o replace any member ©
within thirty (30) days of such decurrence. If Developer fails to replace that member, the remaining ménibéts of the ™

ACC shall fill the vacancy by appomtmem. From and after the Commumty Complenon Date, the Board shall have the -
same nghts as- Developer with respect o the ACC RIS . "

19..‘ anherslnp Therets no requtrement that :my member of the ACC be an Owner or a member g
of the Asaoctanort. . ST . _' K
19 3 : anle!lnn. It is-the intent of this. Declaranon 0! crnte a’ general plan and scheme of

development-of. Baywmds. :Accordirigly, thé ACC.shall‘have the right to ‘approve or disapprove all ‘architséniral, " -

landscaping, and improvements within Baywinds by Owners-other than Developer or Club Owner. The ACC shall have"

the right'to evaluiate ali plans and specifications as to harmeny of extérior desigh, landscaping; otation of dfly’ proposed o
tmprovements, relationship to surrounding stuctures, topography and conformity with such other reasonable” " °

requirements as shail be adopted by ACC. The ACC may nmpose standatds for construction and development which
may be greaterior. more smngemrhmsmdm-dsprescn'bed in-applicable building; zoning; or other local govemmenta.l
codes. Prior to-the Community Completion Date, any additional stajidards or modification of éxisting stnndards sha.ll
require the consent of DeveIOper. whtch mny be gr:mted or demed in its sole drscreuon. ,

AT R L YRR TS :

l9 4 S Mnstezﬂam Developer has' estnbltshed an-overall Master- Plan. However. notvnthsmdmg the " -
above, orany othér. document, brochires or plans. Déveloper resérvesithe right to modify the Master Plak of any site - - =

plan at any time as it deems desirable in its sole:discretion and in accordance with' applrcable laws and ord.mances.'-

WITHOUT LIMITING THE FOREGOING, DEVELOPER AND/OR BUILDERS MAY: PRESENTTO.THEPUBLIC ©* *

* OR TO OWNERS RENDERINGS, PLANS. MODELS, GRAPHICS, TOPOGRAPHICAL TABLES, SALES °
BROCHURES, OR OTHER PAPERS RESPECTING BAYWINDS. SUCH RENDERINGS; PLANS,. MODELS: -
- GRAPHICS. TOPOGRAPHICAL TABLES, SALES BROCHURES. OR OTHER PAPERS ARE NOT A
GUARANTEE OF HOW: BAYWINDS WILL APPEAR UPON COMPLETION AND DEVELOPER RESERVES THE

N . . N et e e T S S AL tesmea e et e s
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5 'RIGHT TO GHANGE ANY AND ALL OF THE FOR.EGOING AT ANY TIME AS DEVELOPER DEEMS
. .'\XECESSARY I'N ITS SOLE AND ABSOLUTE DISCRETION :

l9.5 Cnmnnmim_Slanda:ds Each Owner'and its contractors and employees shall observe, and comply

. with, the Community Standards which now or may hereafter be promulgated by the ACC and agproved by the.Board

- from time to time. The Community Standards shall be effective from the date of adoption; shall be specifically

- enforceable by injunction or. otherwise; and:shall have the effect of covenants as if set forth herein verbatim. - The

- Community Standards shall not require any Owner to alter the improvements previousty eonstmc:ed. -Until the
Community Compleuon Date, Developer shall have the nght to approve the Commumty Standards which approvnl -
maybegmntedmltssolednscreuon. P i ) o

.. 19. 6.,., ngmm, A majomy -of the ACC-sbﬂ}consnmte a quorum to tmnsact business at any meetmg :; :
The action of a magonty presentat a meeung at which-a quorum is present shall constitute the action of the ACC.
_ lieuofa meetmg. the ACC may act in writing. . :

) 197 o Enm.ancLDnnﬁ.of_th.r_ACC. Nonnprovememsshallbeconmatedonal’arcel,noextenor

. of a Home shall .be repamted, no landscaping, sign, of improvements erected, removed, planned. or maintained on a

_Parcel, nor shall any material addition to or.any change, replacement, or alteration of the improvements as originally
constructed by Developer (visible from the exterior of the Home) be made until the plans and specifications showing .
the nature, kind, shape, height, materials, floor plans, cblor scheme, and the lotnuon of same shali haye beeq submitted -

-to and approved in wmmg by the ACC. .

198.". .. Em.ceduxe. In order to obtain the appmval of the ACC, each Ownershall obsenre the followmg.'. T

19.8. 1 Each applicant shall submit an application to the ACC with respect to any proposed -
improvement or material change in an improvement, together with the required application(s) and other fee(s).as ..
established by the ACC. The applications shall include such information as may be riefjuired by the application form
adopted by the ACC. The ATC may also require submission of samples of building materials 4nd colors proposed to, .
be used. At the time of such submissions, the applicant shall, if requested, submit to the ACC, such site plans, plans
and specifications for the proposed improvement, prepared énd stamped by a registered Florida architect of residential
destgner, and landseapmg and irrigation plans, prepared by a registered landscape architect or designer showmg all -
existing trees and major vegetation stands and surface water drainage plan showing existing and proposed design grades, .
. contours relating to the predetermined ground floor: finish elevation,’ pool plans and specxﬁcauons and the times . -
) scheduled for completron, all as reasonably specxﬁed by the ACC ' _ ‘

19.8.2. In the event the information submltted to the ACC is, in'the ACC's opinion, incomplete
.or msufﬁclent in any manner, the ACC iay request and require the submission of additional or supplemental .
information. The Owner shall, wnhm fiﬁeen (15) days thereaﬂer eomply wxr.h the request, ~ -

19. 8 3 No later than thmy (30) days after receipt of all mformauon reqmred by the ACC for final
[review, the ACC shallapprove.or deny-the application in writing. The ACC shall have the right to refiise to approve
any plans and specifications which are not suitable or desirable, in the ACC's sole discretion, for aesthetic or any other
reasons or to impose qualifications and conditions thereon.: In approving or disapproving such plans and specifications, -
the ACC skiall consider. the suitability of the proposed.improvements, the materials of which the impravements are to
be built, the site upon which the improvements are proposed to be erected, the harmony thereof with the surrounding’
area and the effect thereof on-adjacent or neighboring property. In the event the ACC fails to respond within said durry '
(30) day penod, the plans and spmtﬁmons shall be deemed dxsnpproved by the ACC ‘ )

- 19. 8 4.  Construction of all mpmvements shall-be completed within the time period set forth i in o
the applmnon :md appro»ed by the ACC. : S .

19.8.5. .Inthe evemt lhnt the ‘\CC dxsapproves any plans and specifications, the npphcnm may *
-request a rehearing by the ACC for additional review of the dxsappmved plaris and specifications. The meeting shail

Bnywi'nds Dectlarativn
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take place no later than thirty (30) &ys after written requut for such meeung is. recexved by the ACC unless apphcant -

waives this time requirernent ini writing. “The ACC shall makea f'mal wmten decxsxon no later than thirty (30)days.after
such meeting. In the eventthe ACC fails to provide such wnnen dectsxon wndnn said thu-ty (30) days, the plans and
specxﬁcanonsshallbedeemeddxsappmved. o : i :

- 19.86. Uponﬁnaldmpproval(eventfthemembe:sofﬂaeBoardandACCarethesame),the-

apphcant may appeal the decision of the ACC to the Board within thitty (30) days of the ACC's written feview and" 3

disapproval. Review by the Board shall takeplaeeno laterthan thirty (30) days subsequent to dzerecetptbytheBoard

of the Qwner's request therefor, lftheBoardfaulstoholdsuchameenngwnhmthxrty(30)daysafterrecexptofrequest S

for such meeting; then the plans and specifications shall be deemed approved. The Board shall make a final decision
no later than thirty (30) days after such meeting. In the event the Board fails to provide such written decisiori within

said thirty (30) days-after such meeting, such plans and-specific cauonsrshail be deemed approved.. The decision of the- P
" ACC,or tfappaled, the Board, shal! be ﬁna!andbmdmg upon ¢ the appbeam. its. helrs, legal repmenlanvee, succeesots " o L

and assigns. -

19.9. v Ahcmnnns. Any and all alterations, de!euons, addmons arjd changes of any type or nature’
whatsoever i6 then existing improvements or ‘the plans or specifications previously approved by the ACC shall be -
Sub ject to the approval of the ACC m the same manner as requmed for approval of ongmal plans and specxﬁczmons*- S

19.10. -+ “Vadances” Assocmtxon or deé shall have the powerto grantvanances from any l‘equlrements‘ Hin
set forth in this Declaration or from the Community Standads, on a case by case basis, provided that the variance sought -

is reasonable and resuhs from a hardship opon the apphcant. The granting of a variance shall not nuilify or otherwise
affect the nghtm requu-e sme: complxance with the reqmrements set forth berczn or in the Commumty Standards on
any other occasion.’ :

.

19.1 l - mets The aner is solely responsible to obtamall requn'ed bmldmg and otherpermm frorn T

et -",

191" ' NS Oyive
conscntoftheACCbasbeenobtamed. poe T i s S

_ 19. 12.1 Each Ownershall de!xverto the ACC, lfrequested, COPICS ot'all constmcmn and buildmg-‘ S
permits as and when received by the. Owner Each construcnon site in Baywinds shall be maintained in 4 néat'and ' "~
orderly candition throughout ¢onsuuction. ‘Construction activities sl;all be performed on a diligent, work manlike’and - - "
continuous basis. Roadways, easements, swales, Common Areas and. other such areas in Baywinds shall be kept glear .

of construction vehicles, constryction inaterials and debris atall times. No construction office of trailer shall be kept

in Baywinds and no’constriiction matérials shall be. stored in Baywmds subject, however,.to such conditions and < . - P
requirements as'may. be promulgaied by the ACC, All refuse and debris shall be removed or deposited in a-dumpster ¢ :.= -7

on a daily basis. No materials shall be deposited or permxtted to be deposxted in any canal or waterway oc Common
Areas or other Homes in Baywmds or be placed anywhere outside of the Home upon: which the construction is taking

place. No hazardois waste or taxic matennls shall be stored. handled and used mcludmg, without limitation, gasoline .~ "~
and petroleum’ products. except in comphance wuh all apphmble federnl, state. and -local statutes, regulations dand. : -
ordinances, and shall not be depos:ted in_any. | manner on,. in or w:thm the construcuon -or adjacent property. or :
waterways. All construcnon activities. sh’all comply with the Commumty Standards. If.a contractor or Owner shall: -
fail in any regard to comply with the requxrements of this Section, the ACC may. require that such contractor or Owner”jf :

post secunty thh Assoexatxon m such form and nmount deemed appropnate by the ACC in xts sole dlscrenon

T

19. 122. There shall be provxded to the ACC, tf requested. a hst (name, nddress, tclephone number )

and identity of contact person), of all contractors, subcontractors, materialmen and suppliers {collectively, "Cantractars”)

and changes'to the, list as théy'occur relating to construcuon. ‘Each Builder and all of its employees dnd contractors and .- SR

their cmploveesahall utilize those roadways and entrances into Baywinds as are designated by the ACC for construction

activities, The -\CC shnll have the nght 0 requlre that each buxlder‘s and t.omractor's ernplovees check'in at the

ST e e Lo ,:-'.‘,‘,‘.' T T IR RIS S S S 4
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| :dsxgnalcdcbnmcnon enn-ancsandto refuse ennuncetopexsonsandpameswhosenamesarc notregxstered with thc'

ACC

19 12.3 Each Ownensmsponsible formsunngcomphanoewnhaﬂteuns andcondmons ofthse f
provmons and of the Community Standards by all of its employes and conactors. In the event of any violation of -
any such terms or conditions by any employee or contractor, or, in the opinion of the ACC, the continued refusal of any .

employeeorcomctortocomplymthsuchtermsandoondmons.aﬁerﬁveé)days’nonceandnghtmcure,theACC S

shall have, in addition to the other rights hereunder, the right to prnhiblt tbe vxolanng gmployee or contractor from
perfomnng any further services in Baywinds. "

oot 19, 12.4. ThcACCmay,&omumemumqadoptsmndardsgovemmgtheperfomanceormduct v
.- of owners, contractors and theirrespective einployees within-Baywinds. Each Owner and contractor shall comply with -
.suchstandardsandcmsemrspecnve employesmalsocomplywuhsame. .The ACC may also promulgate. .

rcquncmentsmbemsenedmanoomctsrelanngtoconsmuonwrﬂunBaywmdsandeachOwnershallmcludethe

same therein.

19.13. Inspscnnn. There is specxi' ically reserved to Association and ACC and to any agent or member - ;

of either of thern, the right of entry and inspection upon any portion of Baywinds at any time within reasonable daytime
hours, for the purpose of determination whether there exists any violation of the terms of any approval or the terms of
this Declamnon or the Commumty Standards

19 14 lﬁohnnn. If any m:provement shall be consmucmd or alte:ed thhoux prior written approval, or
in a manner which fails to conform with the approval granted, the’ Owner shall, upon demand of Association or the

- ACC, cause such improyement to be removes, or restored until approval is obtained ot in order to comply with the plans
. and specificationis originally approved. The Owner shall be liable for the payment of all costs of removal or restoration,
- including all costs and attorneys’, fees. and paraprofessional .fees at all levels including.appeals, collections and
. bankruptcy. incurred by Association or ACC. The costs shall be deemed an Individual Assesément and enforceable N
pursuant to the provisions of this Declaration. The ACC and/or Association is specifically cmpowercd to enforce the -
. architectural and landseapmg pro\nsnons of thls Declamnon -and the Community Standards, by any legal or equitable
remedy. . )

. 19.15. ;-  Conrt Costs, In the' event that it becomes necessary to resort to hnganon to desenmne the
* propriety of any consnucted improvement or to cause the mmbval of any unapproved improvement, Association and/or -

ACC shail be entitled to recover. court costs, expenses. and attorneys' fees and paraprofssxonal fees at all levcls,
mcludmg appeals collections and | bankruptcy, in connecnon therewnh. ;

19, 16.: . CcmﬁmlntheeventthatanyOwnerfmlstocomplywuhtheprowsxonsconmnedherem.me o

Community Standards, or other rules and regulations promulgated: by the ACC, Association and/or ACC may, in

addition td all other remedies contained herein, record a Centificate'of Non-Compliance against the Home stating' that, .

‘the improvements on the Home fail to mectthe reqmrcmcnts of this Declaraﬂonandthatdxe Home is subject to funher )

enforccment remedm. -

19, 17 : Cmﬁmte.nfﬂnmnhanc: Prior'to the occupancy of any improvement constmcmd or erccted on

'an'y Home by other than Developer, or its designees, the Owner, théreof shall obtain a Certificate of Comphance from -

the ACC, certifying that the Owner has complied with the requxrementsset forth herein, The ACC may, from time to
time, delegate to 2 member or members of the ACC, the responsibility for issuing the Certificate of Compliance. The

issuance of a Cemﬁmte of Comphance does not nbrogate the ACC's rights set fonh in Secnon 19.13 herein.

19. 18;' . Ex:mpmn, \Iotmthstandmg :mythmg to the, contrary contained herein, or in'the Comrnumty
. Slandards, any improvements of any nature made or to be made by Developer, Builder or Club Owrer. or their

nominees, including, without limitation, 1mprovcmcn!s made or to be made to the Common Areas, Club or.any Home,

" - shall not be subject to the review of the ACC, Association. or the prowsxons of the Commumtv Standards.
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19.19. Exmlpangn, Developer Association, the directors or officers of Association, the ACC,; the

members of the ACC, or any person acting on behalf of any of them, shall not be liable for any cost or darnages incurred - -

by any Owner or any other party whatsoever, due to any mistakes in Judgmenr. negligence, or any action of Devyeloper,
Association, ACC or their members, officers, or directors, in connection with the approval or drsapproval of plans and
specifications. Each Owner agrees; mdmdmlly and on behalf of its heirs, successors and assrgns § by a acifuiring title to

a Home, that it shail not bring any action or suit against Developer, Association or their respective directors or officers; * -
the ACC or the membets:of the-ACC, or their respective agents, in order to recover. any damages cansed by the acuonsf o
of Developer, Association, or ACC o their respective mémbers, 6fficérs, or direttors in conniection with the | provrsrons e
of this Section.. Association does hiereby indemnify, defend and- hold' Developer' and. the- ACC, and each of their ¢
members, officers, and directors harmless from all costs, expenses, and liabilitiés, including’attomeys' fees and =

paraprofessional fees at all levels, including appeals, of all nawre resulting by virtue of the acts of the Owners,
Association, ACC or theijr. membax, officers.and directors. .Develdper, -AsSociatiomn, it§ drrecuors ‘or offi icers, the ACC _

or its members; ot any person acting on behalf of any of tietit, shall not be résponsible for any defects in any plans or T B
specifications or the fiilire of same to comply with appheable laws or code rior for ariy defects in any xmprovements s

constructed. pursuant thereto. -Each party submittirig plans'and specifications for approval shall be solely’ r&ponsible'_

for the suft' iciency théreof and for-the quahry of construction performed pursuant thereto.
20- R.l.ghuoﬁnr.e Should any Owner do any of thefoﬂowmg-

1
v

. "0 1.1 le 10 perform its reeponsibllmes as set forth herern or othermse brmeh the pmmxons .
of the Declamnon. orv IR S, 5

"0 l " 'ii Cause nny dnmage to nny rrnprovemenror Common Areas or Club' or -

N 'l._:... v

"0 l.3 Impede Developer, Club Owner or _Assoexatxon fmrn exercrsxng its nghts or perforrmngf .

its responsibxlmes hereunder or ‘under the Club Covenants. ot

.' - 5 . e e et _-:.Y,-. T L.
T o AT PYSFC L IR

or the Club, or

. -~20.1.3. ~Iinpéde Developer or: Club Owner from proceedlng vnth or completmg the development o '
. of Bayw:nds or Club 25 the case may Be. s

- I ST 1.-_‘.,. . .e.,.L R R ,'i.._

- 20, l 4 Undermke unnuthonzed rmprovements or modxf‘ canons toa’ Home, tbe Common Areas- i .

Then Developer. Assocmnon and/or Club Owner, where 3pPllcable.  aftér reasonablé prior writtén notice, shall have tbe’ G

right, through its agents and employess, to cure the breach, including, but not limited to, the entering upon the Home
and/or Home and- causmg the ‘default to be: remedxed and/of the’ requxred reparrs or mainteénance to be pérformed;: or'as

the case may be, remove unauthorized: mprovemems ‘or modifications. The cost thereof; plus reasoriable overhiead ¢osts <

" and artorneys' fees and paraproféssionial fees at all levels mcludmg apgals collecuons nnd bankruptcy, mcnrred shall EUES

be assessed against'the Owner as an Individial Assessinent. - _ i

20.2, N.on_MonanDefauhs. In the event of a vnolnuon by any Owner, ocher tban the nonpayment
of any Assessmeént or ather nonies, of any of the provisions of this Declaration, Developer or Association shall noufy
the Owner of the violation,: by written notice:, If:such violation is not ciired ‘as Soon as pracncable and m any event
within seven (7) days a&er such wrmen nonce. the party entrtled 10 enforce sarne rnay. at lrs opnon' RN

YL sl

violation or breas.h or f‘or equrmble rchet‘ as may bc necessary under Lhe crrcumsmnccs, mcludmg mjuncnve rehet"
and/or LIRS ¥ I N e B N PRITL L

B i
] ian

S "0 2 " L Commence an acnon o recover darna-ves; :md/or

i.“ 2 .’l""". a

PO R H

70 2 l Commence an ncuon to enforce the perfonnnnce ofn the part of the: Owner orto: enjoln the i

TS AU N L lf T T R T L R A I S S SO TIPS o
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Date:

- . Name:

- Date:

- APPROVAL OF DEVELOPER

'LENNAR LAND PARTNERS, 2 Florida general
_parmershlp o R
-j_ BY: LENNAR HOMES, INC., a Florida corpomuon{ 3

i v
Title:_
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entitled to recover court costs, expenses and attorneys' fees and paraprofessional fees at all levels, including appeals,
collections and bankrupicy, in connection therewith.

14, - Exemption. Notwithstanding anything to the contrary contdined in these Community Standards, any .
lmprovemems of any nature made or to be made by Developer, or their nominees, including, without limitation,
improvements made or to be made to the Common Areas or any Home, shall not be subject to the review of the ACC,'
Association, or the provisions of these Community Standards.

15. Supplemental Exculpation. Developer, Assocxanon, the directors or officers of Association, the ACC, the
members of the ACC, or any person acting on behalf of any of them, shall not be liable for any cost ordamages incurred
by any Owner or any other party whatsoever, due to any mistakes in Judgment, negligence, or any action of Developer,
Association, ACC or their members, officers, or. dxrectors in connection with the approval or dxsapproval of plans and
specifications. Each Owner agrees, individually and on behalf of its heirs, successors and nsmgns by acquiring title to
a Home, that it shall not bring any action or suit against Developer, Association or their respective directors or officers,
the ACC or the members of the ACC, or their rcspecuve agents, in order to recover any damages caused by the actions
of Developer, Association, or ACC or their respective members, officers, or du'ectors in connection with the provisions
of this Section. Association does hereby indemnify, defend and hold Developer and the ACC, and each of their
members, officers, and directors harmless from all costs, expenses, and liabilities, including attorneys' fees ‘and
paraprofessional fees at all levels, mcludmg appea[s, of all nature resulting by virtue of the acts of the Owners,
Association, ACC or their members, officers and’ directors. Developer, Association, its directors or officers, the ACC
or its members, or any person acting on behalf of any of them, shall not be responsible for any defects in any plans or.
specifications of the failure of same to comply with applicable laws or code nor for any defects in any improvements .
constructed pursuant thereto. Each party submitting plans and specifications for approval shall be solely responsible
for the sufficiency thereof and for the quality of construction performed pursuant thereto.

16. Amendments_to Community Standards. The ACC shall recommend from time to time to the Board
modifications and/or amendments to these Community Standards. Any modifications or amendments to these
- Community Standards shall be consistent with the provisions of the Declaration, and shall not be effective until
approved by the Bourd and, prior to the Community Completion Date, by Developer. Notice of any modification or
amendment to these Community Standards, including a verbatim copy of such change or modification, shall be posted
within Baywinds, provided, however, the posting of notice of any modification or amendment to thess Community
Standards shall not constitute a condition precedent to the effectiveness or validity of such change or modification.

APP_ROVAL,QF ARCHITECTURAL CONTROL APPROVAL OF BOARD OF DIRECTORS
COMMITTEE

Name: Name:

Date: Date:

ﬁz-l_m:: Name:

Datwe: __ .. Date:

Baywinds
~- Community Standanis
February 15, 2000
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. on a daily basis.- No mateials shall-be deposited or permitted to be deposited in any canal or waterivay or Common -
Areas or other Homes in Baywmds or be placed anywhere outside of the Home upon which the construction is taking
place. No hazirdous waste or toxic materials shall be stored, handled and used, including, without limitation, gasoline
anid petroleum products, except in eomplianee with all applienble federal, state and local statutes, regulations and
ordinances, and shall not be- deposlted in any manner. on, in or within: the construction or adjacent property or*

, waterways. All construction activities shall comply with these Community Standards. Any permit boards or signs must
be removed immediately upon completion of construction and work activities. - In the event a contractor or Owner shall.
fail to comply with the foregoing, the ACC may require that such contractor or Owner post seeunty wnh Assocxatlon
in such form and.amount deemed appropnate by the ACC in its sole dlscretlon. S SR

10.2:  Required Lists. “There shall be prowded to the ACC. if requested, a llst (name, address. telephone
number and identity: of contact person), of all contractors, subcontractors, materialmen and suppliers.(collectively, °

"Cnnmntnu') and changes'to the list as they occur relating to construction, Each-Builder and all of its employees and . = -

contractors and thelr employeu shall utilize those roadways and entrances into Baywinds as are designated by the ACC .
for eonstructron activities. The ACC shall have the nght to.require that each builder's and contractor's employees check

et -

in at'the désignated construction entmnces and to refuse entrance to persons and parties whose names are not registered .
with the ACC. .

L1040 a Each Owner is responsible for msunng comphancc thh all terms and -

condmons of these Commumty Standards by all of its employees and contractors. In the event of any-violation of any . .
such terms of conditions by any employee or contractor,.or, in the opinion of the. ACC, the continued refusal of any. ..:

- employee or eontractor to comply with such terms and conditions, after five (5) days’ notice and right to.cirre, the ACC

shall have, in addition to the other rights hereunder, the rrght to prohibit the violating employes or contractor. from - . .

performing any further services in Baywinds. Each Owner is responsible for restonng any Common Areas damaged
or destroyed by work activities of such Owner's: contractor(s) . BTN .

TR T

10, 4 A.C.C_S.landards. 'ﬂle ACC may, from tlme to tlme, adopt’ standnrds govemmg thc performance or. ..

conduct of Owners, contractors. and their- respectlve employees within Baywinds. - Each Ownér:and contractor shall -

comply with, such standards and, cause its respective employees to. also comply with same. The ACC may-also. . |
promulgate requiremems to be inserted in all eontracts relatmg to eonstrucuon wlthm Baywmds and each Owner shall -

mcludethesametherem.,' ety

lnspss:nnn. There is specnﬁcally reserved to Assoc:atlon a.nd ACC and to any agent or member of elther ot' o
them, the right of entry and inspection upon ariy portion of Baywinds. for:the purpose of determination whether there'
cxists any violation -of-the terms of any approval or the térms of the Decloraticn. or these Community Standards; -

Without lrmlttng the foregoing;. the ACC shall have the right: to. make inspections during the construction of any -
structure or improveément to ensure: that such- structureor unprovement is being: construeted in accordance wrth the plnns
prevnously submltted to and approved by the ACC - -. S bt :

2. Mmlam'm. If any lmprovement shall be constructed or altered wrthout prior written approval or in a mantier *-

which fails to conform with the approval granted, the Owner shall, upon demand of Association or the ACC, cause such

lmprovcment to ‘be ‘removed; or -Testored . uritil - approval-is ‘obtained ‘or*in" order to eomply with: the plans and o

specifications originally approved. The Owner shall be liable for the payment of all costs of removal or restoratiot; -
including all costs and attorneys' fees and paraprofessional fees. at all levels including appeals, collections and
bankruptey,.incurred by ‘Association or ACC.: The costs shall be deemed an Individiial Assessment and enforceable
pursuant to the provisions of the Declaration. - The ACC and/or' Association is'specifically empowered:to enforce:the -
archltectlml nnd landsenpmg prowsrons of the Declarntlou and thesc Commumty Standards. by any legal or equrlable
remedy R I S ; ,.' e :

s
<

wrond
e e : Baywinds
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13. C.o.utLC_Qsts In the event’ tlmt it becomes necessary to reson to lmgntwn to determme the propnety ot‘ :my
constmeted improvement or to cause the rémoval 6fa any uhapproved rmprovement. 'Association anid/or ACC shali be '
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S

6.2 Notwnhstandmg any provision herein to the contrary, unless the ACC disapproves the following
proposed improvements within five (5) days after the ACC recexves written rcquest for such approval the request shall .
be dcc,med approved by the ACC: . : A

; _ 6 21 lnstallzmon of an antenna dwgned to receive direct broadcast satelhte serv:ces. v1deo
pro;,rnmmmg servnces via multipaint dlslributlon services, and/or televxs:on broadcast services. .

6 2 ” lnsmllauon ofa satellxte eanh stanon antenna that is one (1) meter or less in dlameter

All reﬁ.n:nces in thxs paragraph to "identical” shall mean that such item shall be rcplaced with an ltem that is identical
in all re:.pects to the exlsung item (e, the |denUCal style lexture. suze color. type, etc.).

H

i szmgns No construction may comménce until the finai plans and specifications have been approved by

the’ ACC No deviations from the approved plans dnd Speclﬁcauons shall be permitted and the ACC may require work
1o be stopped if a deviation is discovered until the deviation is cosrected. Association may withhold issuance of its
Certificate of Compliance if the completed Home deviatés from thé ACC approved plans and may take appropriate
action against the responsible’ parties to require conformance to the ACC approved plans. - :

8. Administrative Fees and Compensation. As a means of defraying its expense, the ACC may institute and-
reqinirc a reasonable filing fee to*acconipany the sibmission of the preliminary plans and specifications. The initial
minimum fee will be Fifteen no/100 dollars ($15.00). No additional fee shall be required for re-submissions. No . -
member of the ACC shall be entitled to any compensatiori for services pert'ormed pursuant ta these Community
Standards. ‘In addition, if special architectural or other professional review is required of any parnculnr lmprovement, v
the apphcnnl slmll nlso be responsnble. for. relmbursmg the ACC for the cost of such revxew '
9. . anblhly Notwnhsmndmg the npproval by the ACC ot‘ plans and specxﬁcatlons subinitted to it or its inspection

of the work in progress, neither it, Developer, Association, nor any other person acting on behalf of any of them, shall

be responsible in any way for any defects in any plans or specifications or other material submitted to the ACC, nor for
any defects in any work completed pursuant thereto: Each applicant submitting plans or specifications to the’ ACC shall.

be solely responsible for the sufficiency thereof and the adequacy of improvements constructed pursuant thereto. In
no event shall the ACC, Association, or Developer owe any duty to any Owner or any other party with respect to the
quality of the construction or the compliance of the construction with approved plans and specifications and the

" respective Owner shall indemnify and hold harmless the ACC, Association, and Developer from any and all claims

resulting therefrom including reasonable attorneys’ and paraprofessional fees and costs. The approval of any proposed
improvements or alterations by the: ACC shall-not constitute a warranty or approval as to, and-no member or
representative of the ACC or the Board shalil be liable for, the snf‘ety. soundness, workmanship, materials or usefulness -
for any purpose of any such improvement or alteration nor as to'its compliance with governmental-or industry codes
or standards.. By submitting a request for the approval of any improvement or altcration, the requesting Owner shall
be deemed Lo have aumnmucnlly agreed to hold harmless and indemnify the aforesaid members and representatives,
and Association, generally, from and for any Ioss, clmm or damages connected with such aspects of the i lmpmvemems

. or alterations. -

10. Con:lructmn. by Owners. Thc following provxswns govem construction activities by 0wners after consent of
the ACC has-been obtained: -

10 l Mlscs:llam.nns. Each Owner shall deliver to the ACC, if requested, copies of all construction and
building permits as and when received by the Owner. Each construction site in Baywinds shall be maintained in a neat
and orderly condition throughout construction. Construction activities shall be performed on a diligent, work manlike -
and continuous basis, Roadways, casements, swales, Common Arcas and other such areas in Baywinds shall be kept
clear of construction vehicles, construction materials and debris at all times. No construction office or trailer shall be
kept in Baywinds and no construction materials shall be stored in Baywinds subject, however, to such conditions and -
n.qmn.muua as may be promulgated by the ACC. All refuse and debris shall be removed or deposited in a dumpster

Baywinds
Community Stundards
February 15. 2000
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An approved’ ﬂagpole may not be used as an antenna. One meter satellite dtshes may be placed below the roof lincin -

rear of the Home with the prior approval of the ACC as provided in Section 6.2 herein.

5.27. Holiday Lights. Holiday lights may be put up on Homes within Baywmds so long as the lights do
not create a nuisance (e.g,, unacceptable splllover to adjacent lot)

5.28.  Additions. Rain water from a new addmon roof or new grade of Home terrain must not run on

netghbonng property as to create a nuisance. -The Jocation of all windows in-a new addition must not adversely affect

the privacy of adjommg nelghbors. Each Owner is respcmsible for mamtammg established _drainage pattems on.the Iot e

comprising the Homc $0,as not to ndversely affcct drainage in any other pomon of Baywmds

5. 29 Awmngs_and.Shuttets Al awmngs and shutters other than those ongmally mstalled by Developer." .

must be approved by the ACC and must, be color. compatxble with exterior of the Home.

*5.30. Dmr& The replacement of extenor doors must be color compatlble w:th the extenor of the Home .

All c;;tenor éntrance doors must be comipatible wrth the nelghborhood. T P DR IR

. 331, Glass Block. The use of glass block on:an cxtslmg Home or.the usc of g Llass block inan addmon to

an exlstmg Home is subject to approval, -

5.32. Storage. No temporary orpennanen,t-util_i_ty or storage shcd,- storage. building', tent or other structure

_ or improvement shal| be perrmtted and no other structure or improvement shall be constructed, erected, altered, modified

or maintained without prior npprovnl of thc ACC.. Any such structure. 1l‘ approved shall be within a t'enccd aren and

" below tha fonce ovel 10 Relghts . e e e

533, ﬁutt:r_and.SQlar_Collﬁ:mxs All gutters must match the e'ctenor house colon trim color and wmdow .

metal color. Gutter down spouts must not concentrate water flow onto nelghbonng propemes Solar collectors must
not be mstalled.so as to be- vxsible {rom-the street..- S :

6. . ExpmssAppmxal. ' | '
PR TR I poongreonh - ! e R

6.1. . Notwnthstandmg any provrsxon herem to the contmry unless lhe ACC dtsapproves one of the
following:proposed improvements within five (5) days aﬂer thc ACC rccewes wnttcn rcquest for such approval thc
request ; shall be deomed. nppro‘r,ed by thc ACC' PO . Toalw ottt o e :

6 l l . _Re-pamt house extenors and tnms in the tdenUcal color prevnously approved by thc ACC :

o 1'2. 612 Re-surface custmg dnveways in. thc :dentxcal color/matenal prev:ously approvcd by the P

ACC: I TN BT o FY N IR LRSI el LR I S ‘." U

ACC. T T R A T A LA
. LT T T e O T R VR T IRCH I NCA VL R YUV RSSO S S
6.1.4. Replace existing exterior doors with identical exterior doors previously approved by the. . - -
ACC. ’
S .- 6 1.5 Mallbox Prevnously Approved. e
P -l:: s, 56.1 6 Replace exlstmg roof \vxth Jdenncal roof matenal;' AR R
. SR O . Baywinds
BRI ) ‘ Community Standards

February 1S, 2000
6

ot .t 6.1.3.. . Replace existing screening: with identical screening materials previgusly approved:by the
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5.17.2.3. Comer_[ofs. me rail aluminum fences may be permitted with a
maximum height not to exceed four feet (4') if such fence faces a sireet or sidewalk. Such fence shall be set back at least -
three feet(3' ) from propcrty line ol‘ Lot to allow for the planting of the required hedge that may be determined by the -
A(.C

5.17.2.4. Ss:t_BaclLR:qmmm:ms Al fehces shall be set back at least twenty feet
(20) from the front comner of the Home where such fence is belng installed.

58 Landscnning.ﬂnmnn. Basic landscapmg plans for each Home or the modlﬁcauons to any exlstmg
landscaping plan must be submitted to and approved by the ACC. All- lnndscapmg must be mstalled as to fitin with
neighboring properties. The ACC may reject the landscape plan based upon its review of its overall desngn and impact.
Such landscapmg plan must detail the location of beds and planting materials. New plannngs shall require the Qwner
to maintain such area at such Owner’s own’cost as the Association shall only maintain landscapmg as lnstalled by
Developer or the Association.  The planting of dangerous plants resulting in unusual or excessive debris will not be
permitted. No invasive or non-native (e.g., melaleuca, brazilian pepper) plants are permitted. No landscaping shall be -
removed without the prior written approval of the ACC Each Owner is solely responsxble for complxance thhv
l.mdsupmy, z and zoning codes. :

-~ 5.19. Smmmxm,fnols No above ground. pools shall'be permitted. ' All in-ground pools. hot tub; spas nnd
Jppuru.nnm.cs installed shall require the approval of the ACC as set forth herein. :

5.20.: -Tennis Courts. Tennis courts and game courts nre not permmed thhm Lots :

.5 21. ﬁarbnx,g and “Trash Conmm:rs. No Home shall be used or mnmtnmed by an Owner asa dnmpmg
;,ruund for rubbish, trash or other waste, All trash, garbage and other waste shall be kept in samtnry containers and,
except during pickup, if required 1o be placed at the curb, all comamers shall be kept out of pubhc view from cither the
I'ront of a Home or from neq,hbormg propemes ' :

5 "7. Inmpnmrx_Slrunmn.s No structure of a tempomry clmracter traller, basement, tent, shacl. gnmge
bam or other out building shall be used on any Home at any time as a Home either temporary or pennanently

5.23, MndmALAJLCnndxunmng No window or wall air condmomng umts shall bc permmed

5 24, Mmlh_nx:§ No mzulbox or paperbox or other recepmcle of any kind for use in the dehvery of mail - )

or newspapers or magazines or similar material shall be erected on any Home unless and until the size, location, design-

and type of material for said house or receptacle shall have been approved by the ACC, provided however, that
Developer reserves the right, to be exercised at its option, to provide each mailbox and post to be used on each Home.
If and when the United States muil service or the newspaper involved shall indicate a willingness to make delivery to
wall receptacles attached to Honies; cach Owner, on the request of the ACC, shall replace the boxes or receptacles.
previously employed for such purpose with the wall receptacles attached to Homes.

5.25.  Lltility Connections. Buiilding connections for all utilities, including, but not limited to, water,
c.l:..uru.uy, teiephone and television'shall be run undcrground from the proper conm.cung points 1o the building structure
in such a manner to be acceptable to the g governing utility authority. No cxposed wiring on extenor of a structure will
be permitied other than originally installed by Developer.

5.26. Antenna and Flags. All outside antennas, antenna poles, antenna masts, electronic devises, satellite
dish antennas, or antenina towers are subject to the prior approval of the ACC. The ACC may require that all such jtems
be screened from view and that the installation of the antenna comply with all applicable safaty restrictions, mcludmg
any restrictions as to location and height of"antenna as imposcd by applicable fire codes, electrical codes, zoning codes,
and building codes. A flagpole for the display of the American flag only may be permitted if approved by the ACC.

Baywinds
Community Standards
February 15, 2000

5



5 13 qu:ages No carports 'ﬁnll be pern'utted. Gamge doors may have embossed facmg. Al garage doors' ' -

must be color compauble with the Home exterior.

5.14. . Drveway Construction. All Homes shall have a driveway of pavérs of bricks constructed on an

npproved base. Prior approval for other materials must be obtairied from the ACC. A sample of the- Téquested matennl'
to be used must be submitted at the time of application for change. ‘All réquests for the extension or modification of
. a driveway must be submitted to the ACC with an application. Wnlkways may be eompnsed of pavers bncks or
poured concrete. No gravel driveways will be permmed En O

S.tgns The followmg srgns shall be pemutted.

©oa
¥

5 l5 l Such sxgns as' Assoctatxon shall establlsh as bemg necessnry l‘or purposes of onentntlon o

) dlrectxonal or trafﬁc control

5 l5 2 Such srgns asare presently authonzed to deveIOpers and bullders untll such txme as the Lots - '

are sold. = o R I e e e

5.153. A pool burlder may place a sign as needed l‘or permrt purposes dunng of a pool Such sign
must bc removed lmmedmtely upon completlon of eonstructlon.' -t

doe

5 15 4 Owners shall not dtsplay or place any slgn of any character mcludmg "for rent" or "for sale"

_ signs in the Common ‘Areas or within a Lot. -

) e 15,1552 .No other stgns of aiiy: kmd shall be dxsplayed in the publlc view'on any- property within
Baywmds and all Owners of ‘property subject to these Comnmunity Standards do hereby grant to’ Assoemuon and the b

ACC, the nght to enter upon then- property for the purpose ot‘ ren'mvxng any unauthonzed slgns e

516

T SR R R T T ; WLl D T E e Ve :
. 517 l No fénce or walls shall be constructed on‘any Home ivnthout the priot approval of the ACC
The ACC ‘shall require the composition and color of any fences or walls to be consistent with the material used in the.
Home, 'surrounding Homes.and other fences, if any. The'use of landsciping-is to be'encouragéd‘in place of wells and

fences. . Such consent may. require the installation of additional landscaping on either-or' bothfstdes of the fences All N

fenced in areas wnll be the landscape mamtenance responsnbnllty of the 0wner vy

--.-nl- v b i
LN TP I e

PR .J 7.2. 'l'he ACC rnay wrthhold xts oonsent for the mstallanon ol“any l'ence or wall that does not meet .

the followmg fminimum standards: - ) S o

5. l7.2.l

nppearnncc o _
: 51722 oS Comief 4
White mll aluminum fences may be permitted with a maximum height not to exceed four feet (4').

e T - - ) Baywinds
[ - S Community Standards .
February 15. 2000
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b 3 i i ; No basketball-backboard, swmg set, gym, sand T
box, nor any. other ﬁxed or portable game or. play structure, mcludmg, without limitation, porfable goals, platform; dog - -
house, playhouse or structute of a similar kind or nature shall be coristructed on any. part of a Lot located within the sight:
of the street or.of any, neighbonng properties unless pmperly sereened a8 determlned by the ACC All such structures R
must have the pnor wrltten approval ofthe ACC I . ' A

e 1t Line of Lake'of Carial Fri operties: Onlywhltemllalummum o
fences mny be permitted with a maxiniim hctght ot fo'exXceed fodr feet (4" dnd placemcnt of such feneee shall not'lic L
within any lake maintenance esement. The ACC mey require supplemental planting dnd/or ground Govértoentrance




5.3. Rermits. The Owner is solely reSponSIble to obtain all required building and other permits from ail
govemmental nulhonnﬁ having Junsdlcuon and is responsible for compliance with all applicable bulldmg and zonmg
codes. .. :

5.4.. . . Hanmony and Appeararice.. The ACC shall have the right of final approval of the extérior appearance
of nll Homes mcludmg the harmony of the architectural deslgn with the other Homes within the commumty, mcludmg -
but not limited to, the quahty and nppearance of all extenqr bulldmg matenals n

5. Amhn:m. All Homes in the commumty shall be des:gned by a regxstered architect;

5.6. - Sethacks. The minimum front, side and ren'rsetbacks' and minimum squace footage for all Homes in
the community shall be as required by Palm Beach County and/or the South Florida Building Code, whichever is more
restrictive. Where conditiens permit, the ACC, at its sole discretion, may require larger setbacks.

Type. No building shall be erected, altered, placed or permitted to remain on any Lot other thnn a
Home. Unlss npproved by the ACC as to use, location and architectural design, no garage, tool or storage room,
‘playhouse, screened enclosure or grcenhouse may be constructed separate and apart from any residential building nor.
can such stmcturc(s) be constructed pnor to constructlon of the main residential dwellmg

58, ﬂo:k_Cnmm:nc:man No work shall commerice. pnor to approval by the ACC. 'No foundation for -
a building shall be’ poured nor pilings driven, nor shall construction commence in any manner or respect, until the
layout-for the. bulldmg is approved by the ACC. It is the purpose.of this approval 10 assure that removal ot' desirable
existing trees is minimized and that the bmldmg is placed on the Home in its most advantageous position. -

- 5.9 Exterior Color Plan. The ACC shall have final approval of all exterior color plans including materials,
and each Owner must submit to the ACC, a color plan showing the color of all exterior surfaces which shall include -~
samples of the actual colors to be utilized and the-materials.- The ACC shall determine whether the.color plin and -
materials are consistent with the Homes in the surrounding areas and that they conform with the color scheme of the
community. The color plan‘tust be submitted prior to construction or repainting. - The: ACC, at the direction of
Association, reserves the right, and is bereby given the right, to determine that any building in the community is inneed.
of outside painting.. In the event the determination is made thata: bmldmg requires outside painting, the ACC shall give -
the Owner(s) of such building notice of such determination, which notice shall be accompanied by the démand that such = -
Owner(s) comply with such demand within 45 days after the mailing of such notice. :In the.event such Owner(s) fail * -
to comply with such notice and demand, the ACC shall have the right, but'not the obligation, to cause such outside
painting to be done and performed, and shall make an Individual- Assessmént against the Owner(s) to cover the costs
of such outside painting, including, without limitation, an administrative fee equal to the greater of $50.0r 15% of the
‘cost of such work; and shnll hnve full lien rights ngamst the Home as set forth in the Dcclarauon

5 10. Rmfs All roofs mcludmgthereplaoemcntofall oranypart ofaroof mustbeapproved bytheACC L
No asphalt roofs shall be permitted. All required heat and plumbing vents shall not penetrate the roof'on the road-side :
of the building unless determined to be absolutely necessary by the ACC. In all events such vents and roof edge
fashing shall bé painted the same color as the roof. A sample of the material to be used, including_the color of the
material, must be submitted with the application for approval of a roof or for the replacement of a roof with any malenal
other than the existing material. -

~ 5.1l. - Window Frames. Window frames other than wood must be either anodized or electronically painted.
1f a window frame is steel, the color should be in harmony with the exterior. No mill finish aluminum color will be
allowed.. Wood frames must be pnmlcd. . : : :

5.12.  Eront, Rear and Side Facades. The treatment of the rear and side facade will be similar to that of the
front clevations of the Home and similar materials will be used as determined by the ACC.

Baywinds
Community Standards
February 15, 2000
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43.2. A landscape plan nncludmg a gmph:c mdmnon of the locatron and size of all plant muaterials
on the site (existing and proposed), and the latin and/or commion fiames of all plants and their planted size.

: 4.3.3. The ACT may also require submrss:on of samples of building materials and colors proposed
to be used. Ceggti e e T et e e - . e < ' .
44. » - Incomplete Application_or Supplemental Information Required. ° In the event the mformanon
submmed to the ACC is, in the ACC’s opinion, incomplete or insufficient in any manner, the ACC miay reqiest and -
require the submission of additional or supplementnl informution. The applicant shall, withxn ﬂneen (15) days
thereafter, eomply with the request. . - ... L L . ; . N

4. 5 Quomm A majonty of the ACC shall constitute a quorum to transact busmess at any meetmg. “Tie
action of a majority present at a meeting at which a quorum is present shall constitute lhe action ,of ACC ln lienofa
meeung.theACCmayaetmwnung. T o -;.-x'“-r., vt PRI SRR

l'ime.fnLRﬂm. No later than thlrty (30) days aﬁer recelpt of all mformauon requlred by the ACC_
for ﬁnal revxew. the ACC shall approve or - deny the application.in writing. ‘'The ACC shall have the right to-disapprove .-,
. any plans and specrﬁcnuons whxeh are not suitable or desirable, in.the ACC's sole discretion, for aesthetic or any other -
reasons or io impose qualifi eauons and. condmons thereon. Inapproving or. dlsapprovmg such plans and specifications,- :
the AC_ shall consrder the suitability.of the proposed. lmprovements, the materials of which the improvements areto . .
- be bmlt, the site upon which the i improvements are proposed-to be erected, the harmony thereof with the surrounding. . -

area and the effect thereof on adjacent or nerghbonng property. In the event the ACC fails to respond wnhm saidithirty. ..

(30) day period, the plans and specxf canons shall be deemed d!sapproved by the ACC
. S N SRR

) . Reheanng. ln the event that the ACC dlsapproves any plans and. specrﬁcauons, the appheant may
request a reheanng by the AGC for additional review of the disapproved. plans and specifications, The'ieeting shall -
take place no later.than.thirty (30) days after-written request for: such mesting is received by the ACC,.unless upphennt -
waiyves this time requirement:in writing. The ACC shall:makea final wiittén decision no later'than thirty:(30) days after -
such meeting. In the event the ACC fails to provide such written decision within said. thlrty (30) days, the plans and or
specrﬁcanons shall be deemed dlsapproved.

AT

RS

48, Apmeto.Bnal:d. Upon ﬁnal dlsapproval (even if the members of the Board and ACC are- the samc),
the applicant may appeal the decision of the ACC. t0.the:Board within: thirty-(30) days of the ACCs written review and

disapproval..Review. by the Board shall take place no, Jater than thirty (30).days: subsequent to the receipt by the. Board,. :;

of the Owner's request therefor. If the Board fails t0 hold such a meeting within thirty (30).days after receipt.of request -

for such meeting, then the plans and specifications shali be deemed approved. The Board shall ‘make a final decision

no later than thirty (30) days after such: ‘meeting. .In the event the Board fails.to provide such written:decision within
said, thmy (30) days. aner such meetmg, such. plqns and specxt' catlons shall be, decmed, approved “The decision of the-,
. ACC, or if appealed, the Board. shall be ﬁnal and bmdmg upon the applxcant, hls hexrs, Iegal representauves, successors,.

'4 9. Em.eednms "l'he ACC shall adopt, from t1me to txme, addmonal procedures and forms necessary ao

‘ cany out lts responsibllmes under the Declamuon and these Commumly Standards

TR vy TIPS DS IR AR TN PN
to then existing improvements or the plans or specifications prev:ously approved by the ACC shall be subject to the
approval-of the ACCiinthe: sume ‘ma.nner as roqulred xfor npproval of original pldns’ nnd speemeatlons.

1 -
Y . _ RESES e R RTINS

S et AR el if:. v

5.2 Iimc_for_Complchn Construcuon of' all |mprovcmems shall be complcted within the tunc pcnod

set forth in the apphcahon and approved by the ACC.

- v . ) ‘ Baywinds
Community Standards
February 18, 2000
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BAYWINDS COMMUNITY ASSOCIATION lNC

COMMUNITY ST ANDARDS

l’ursunm o the Declamuon of Restncuons and Covennnts for the Baywmds Commumty ("Declaration™), Lennar Land
Purtners, as Developer has appointed the Architectural Control Committee for the Baywinds Community Association, -
Inc. (the "ACC"). Pursuant to the Declaration, the ACC hereby adopts the followmg procedures, whlch shall be known
as Commumty Standards. .- :

1. D&ﬁm.d_'[enns All mmally capunhzed terms shnll have the mennmgs set forth in the Declar:mon unless B
otherwnse def ned herein.
Appanchuued Thc ACC shall npprove or dlsapprove any lmprovements or structure of any. lnnd within
.my pomon of Baywinds, including, without limitation, any building, fence, wall, swimming poal, terinis court, screen
enclosure, decorative building, landscape device or object, and/or other improvement or change or modification thereto,
the construction, erection, performance orplacement of which is proposed upon any Home or any other portion of
* Baywinds.- The ACC shall approve or disapprové any exterior additiori, changes, modifications or alterations therein’
- or thereoii. All decisions of the ACC shall be submitted in writing to the Board.- Any party aggrieved by a decision of )
the ACC shall have the right io make a. written request to the Board, within thirty (30) days of such’ declslon, fora -
review thereof. The determination of the Board upon reviewvirig any such decision shall in all events be dispositive.” -
Notwithstanding the foregomg ACC approval i is nm requlred for lmprovements or changes to the mtenor of a Home N
notvisible from the exterior of a l-l0me . A :
3. Deviatiops. The ACC has the ri ght to devmte from the provisions of these Community Standards for reasons
of practical difficulty or particular hardship.which otherwise would be suffered by any Owner, without consent of the
Owner of any adjoining or adjacent Home. Any. deviation, which shall be mani ifested by written agreement, and shall
not constitute a waiver-of any restriction  or provision of these. Community Standards as to any other Home. The -
granting of a deviation or variarice shall not nulllfy or olhenvnse affect the nght to. requu'e stnct complxance wuh the '
requxrements set forth herein-on any other occasion.: » : . - IR

e

4. Pmn:dum ln order to obtain the approval of the ACC, each Owner shall observe the followmg

4 l Apphs;atmn. Ench apphcant shall submu an apphcanon to the ACC Wlth respect to any proposed-
lmprovement or material change inan lmprovement., together with the’ requxred apphcatlon and fee(s) as estnbhshed by, n
the ACC The curreat apphcauon form is ntmched hereto as Exhrbu.A. ' .

' 4 2 Blans_ﬁenemlly. The ACC may requxre, atits dlscreuon, up to three (3) complete set of all plnns and - _
speclﬁcnuons for any improvement or structure of any kind, including without hmlmuon. any building, fence, wall, .
swimming pool, tennis court, enclosure, decorative building, lindscape device or object, of other improvement; the
construction or placement of which is proposed upon any Home, which plans shall include the proposed elevation of -
all floor slabs and pool decks, and three (3) complete set of the drainage plnn, ;,radmg plan. tree survey, lot survey, color
plan and materials designation plan for such |mprovement or structure -

4.3. = Revised Plans. Prehmmnry nlnns and drawings must be submitted to the ACC and npprovul of lhe
same obtained. The ACC may require the submission of final plans and specifications if initial plans must be revised.
All plans and drawings submitted must be signed by both the professional who has prepared such plans and drawmg,s
and the. Owner of the Hom:., and must include (unless waived by the ACC) lhe followmg. : )

4.3 l A current cemﬁed survey of the- Homc showmg the proposed loezmon of the lmprovement.
1,rule elc.vanon, contour lines, lomuon ol‘ all proposcd paved areas and location of all existing lrecs

Baywinds
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2002 by

My commxssmn expu‘es Z/A{/&é

———— . DUUR. 1abb.s PaEE O/@2 0 - L. !
: Dorothy H. Wilken, Clerk -~ =~ - .,

.- shall first remit thc payments undc-' the Note and \/Iortcaae to Lcnnnr from suc‘l . -
. Club. Operatmc Cosls. A T : Lo S - !

8. Ame1dment. T'nc fourth- sencencc of Qe:..uon _.9 of the Onmnal Club Covr-nants is modmed and

shall read as follows:

Club Owner: shall have the.right to dmend thg.se Club Cov:nants as it deems ‘
appropnate without thc Jomaer or conscnt of an; 1y pe'son or e'mty whatsocver . - ‘

. ovenant gunmng w1th Bavwmds 'I‘hxs First A.mendnent is a covenant runmm thh - o
Baywmds C - ‘

IN WITNESS WHEREOF thc undersxcncd, beina the. Club: OWner under the ‘Original :
Club Covenants, has hcreunto set its hand and scal thxs i day of ﬂg:; Z . ZOOZ L i

WITNESSES 3 - _LENNARLANDPARTNERS aForida I
o ] generalparmarshlp '

By LENNAR HOMES, INC., aFlorda [
* corporation, attorney—m-fact* . -

Print Name; __ £ &€ 4— A1 2/\)‘77COU

"f*mlc: chc Pre31dcnt LY
) {SEAL} ... l
. L . . w‘.‘f
by o ’pwiwdmmm?nwotwmdedino "“‘“lu
. Records Book 10092 at Pags 423 mmemﬁcnmd;.ﬁgi “ g
Besch County Florida. W i, ,f L
) %

" he 1

STATEOFFLORIDA ) o RIS {
B, 4 .88 T L RS s
CGUNTY OF Pt [pornd_ - ) - L el TS

The Forcgoing'ins. .

corporation, as attomcy—m—fact for Lennar Land Parmcrs, a Flonda oeneml partnersblp, who is . , I
pcrsonally known to'me or who has produced ' . .as 1dcnt1ﬁcanon . '

:NOTAR JPUBLIG, State ofFlonda

RY A e o
By =iy Ry ) L‘r‘t-/)(:l c’,’qu« o
B Ooummmmaa . )
. 7 - ODoesagy .
MIASD300.6 ?‘QFF‘_QQ- MY compssion
. MAR.!S.zoos
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The Club Purchase Price and, if applicable, the-payments due pufsiiant to' the
Note and Mortgage shall be deemed part of the Club Operating Costs, and -such
Club Operating Costs shall first be applied to the payment of the Club Purchase .
. Price, if applicable,’ the' Note and Mortgage, and thea tG other Clt_b Operatmg“" )
Costs. . .
5. Mortgage. The last sentence of Se.txon 5 3.2.. of the Onguval Club Covenants is hereby
amendedasfollows"'._,__ _ Lo Can
It. shall require that Assocmnon (' ) esCTow tax and msutance payments ona ..
. monthly. basis with Club Owiier in’a non-interest bearing -account; (i) prowde'_'l.;_:’;:';[’
Club Owner with monthly and annual operating statements, annual financial
"statements, and other financial information (e.g., the Budget); (iif) maintain the
Club in a first class, condition; (iv) insure the Club for-full’ replacement value' m -
'provxde rentali insurance and liability insurance in stch amounts neCessnry to fully.
protect the thortgagee under the Mortgage; (vi) assxgn its interest, in Club -
Operating Costs payable hereunder as additional security for payment. of -the . -:
: _Note; ‘and (vii) ‘provide that 4’ receiver may be appointed, upon defanit by: _.
Association, to operate the Club, collect Club Opemtxnt:r Costs and pay amounts"" ;
due to the mortgaaee under the Note T '4 .‘.--.« : co '

e

- N

6. Claxm of Llen The second to last sentence of Sectxon 9 1 of the @ngmal Club Covenants xs'
hereby amendedas follows. L _ S IR Aok S R

Such lren may be enforced by Assocxatxon at .Association’s expense or at Club
Owner’s written discretion eaforcedl by Club Owner, or during’ the period the’
Mortgage* described in Section 5.3.2.2 remains’ outstanding, by Lennar, its
successors, assigns or deslgnees, however, the claim of- Club 0wr~er for Club Fees

L _'._-.: 1sparamountto allcla:ms ofAssomatxon - . .

7. Right to- Desxznate Collectxon Acent. The second sentence of Sectlon 9.2 of the Ongmal Club .-

: -_,"'Covenants is: hereby amendedas follows ' - C R N T R IE

In such event, Club Owner, ‘or its deszgnee, shall collect the Club Operatmg
Costs Specxal Use Fees, and/or Club Fees

.....

oy Dunncr such time as"’ Lennar or'its successor, asslgnee or desrgnee holds the
_Mortgage "described  in- Section- 5.3.2.2; I.ennar or its successor, assignee or
designes shall, upon written notification to Association, have the exclusive-right.:: ..
to collect Club Operating Costs which shall first be’ apphed to amounts then due,
. under ‘the: Note -and : ‘Mortgage-and ‘the balance, if any, shall be remitted ta-
Association. ... I .the' €vent: Lennar “does not exercise this _option. to collect, . ~
Assocmtron shall be responsxble for the collectxon of €lub Operatmg Costs and

MIA\SQ300.6 ~
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- The last sentence ot' Sectxon 53.1 of the Ongmal Club Coveriants is hereby amended to read as

- - - —e +

“_' PO

thxs Fitst Amendment. .

Club

modxfied as follows

14
14

“C!ub Covenang shah mean the Onomal C]ub Covenant_s and thls First
Amendment, togcther thh all amendments and modlﬂcatxons thereot'

replaced with the following:

. -(@) the, amount resulting: from the apphcauon of the capxtahzatmn rate of ten

_."percent (10%) applied: to the total’ annual Club ‘Fees' payable by all Owners to
...~ Club;Owner on-the: latter of the Option Date' or the date upon ‘which Assocxntxon"i e
obtmns title to the Club Property pursuant to the exercise of the PurchnseOpt:on, o

Documentagog of.- [‘ransfe
Covenants is hereby .unendcd to. read as follows

- 7‘:-;'. At the txme of the transfer of the Clubto Assocxatxon i 2 result of the exercxse of ‘o g

1 TR Sie- ".:‘..n.'.. .y "r".'Z' :
. IRFTA)

LS

the Purchase Option, the Owners will no loriger be abligated to pay the Club
Fees; however, Association shall either (1) pay the Club Purchase Price-in cash.or

' purchase money note 4n the amount of the Club Purchase Price (the “Note™),

follows: -

purchase mortgage (the “M_g_r_tggg') an assxgnment of Club’ Operaung COStS'
payable hereunder; and ‘a"Sectidity Agreement and UCC Financing Statements
(state and local) and each Owner shall be obhgated to pay his.or her pro rata;

.athounts due iri corinéction with such Note and Mortgage. l

W, e e
et 2

MIA\S0300.6

BOOK 13663 ~“PABE 0720

. Conflicts. In the event that there is a conflict between this Second Amendment and the Ongmal
Covenants, this Secohd Amendment shall control. - Whenever possible, this Secaond
- Amendment and the Original Club Covenants shall be construed as a single document; - Except
" as modmed hereby, the Ongmal Club Covenants shall remain in full force and effect. -

. Qgp_ﬂ_:al__’l‘g_ns__ All initially cap:tahzed ierms not deﬁned herem shall have the .meamng set
_forth in the Original Club Covenants, except that the defined term “Club Covenants™'is hereby

. Subsectzon (1) of the deﬁnmon of « lub Pugchase Bnc " is. hereby deleted in its entu:ety and -

.The -second- sentence of Sectxon 5.3 1 ot' t'he Ongmal Club

'_ - by.Federal . wire ‘out of its’ dwir funds .or (ix) obtam 'ﬁnanemg w1th a. thxrd party
-+:lender, the costs thereof shall be’ Cl b Opetatmg Co S, Of. (m) 1t' Association is. ¢,

:: unable to~ obtain third: party finanting, ' execute and ‘deliver to. Club. Owner P e

. share’of theé Club. Purchase’ Price’ and, if appl:cable, pnnc1pal mterest and other PR

N/

. m "The foregoing Recitals are true and correct and are 1ncarpomted into and form a part of :

7N\




PREPARED BYANDREI‘URNTO:_

PATRICIn K FLETCHER, ESQ.
Patricia Kimball Fletcher, P A
Duane Morris LLP : c
200 South Biscayne Blvd,, Suxte :410
- ﬁanu Flonda 33131
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; SECOND AMENDME\IT TO BAY'WINDS CLUB COVENANTS

¢

THIS SECOND AM'ENDNLENT TO BAYWINDS CLUB COVENANTS (“Second

Amendment") is made by Lennar Land Partners, a Flondn geneml partncrshlp (“Lennar”)

A.  Lennar recorded those certain Baywmds Club Covenants in Official Records Book 11658
at Page 113 of the Puhlic Records of Palm Beach County, Florida ("Oglg nal Club Covenants')
respecting the recreatipnal facilities in the. rcsulcntml commumty m Palm Bcach County, Florida
known ds Baywmds (“Baywinds ") ¥ : o

B. . Thereafter, the Orig ginal Club Covenants were amcnded by that certam ‘First Amendment ’

to Baywinds Club Covennnts recorded in Official Records Book 13094, Page 218 of the Public
Records of Palm Beach County, Florida (the -“First Amendment™). The Original Club

Covenants toge;;hcr w1th the First Amendment shall thetcmafter be referrcd to as the “Club
Coven:mts” - : . R

C. Sectxon 29 of the Origmnl Club Covcnants penmts Lcnnar, as Club Owncr. to amend the .,
Original Club Covenants as it deems appropriate, without the joinder cr consent of any person or

entity whatsoever by the record.mg of an amcndment to xhe Ongmal Club Covenants in the
Public Records . . . _

D. Lcnnar desxres to ameud thc Ougmal Club Covcnants as sct fon.h hcrem.
NOW THEREFQRE, Lcnnzu' hercby declares that every portxon of Baywmds is to be

held, transferred, sold, conveyed, used and occupu:d subject to the,covenants,. condmons and
restrictions heremaftcr set forth.

MIA\S0300.6 -
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Covanants hasheraunto setﬁshandandscalth:sﬁ’f’dayo: __ﬁéf:_,ZOOl

- Print Name: LA hi_uﬂcqq R B‘Y‘

N

s 08/19/2002 14:33 FAY -+ . DUANE MORRIS MIAMI T —Roes/004 )
' ' - BOOK 13898 PREE 239 2

3, @Mﬂmﬁanymmmmmdeﬁmmsmﬂhmmemmgm

for[hmthe Original Cluh Covenants, c:mepttbaithe fillewing defined terrn is haebym&ﬁei

“Club Cs ants"shallmcantheOngmal Club Covenantsandthlan-stAmmdmmi‘,
togetherwﬂaﬂamendmcnts and modifications thereof. ~ ~ .

4. Withdrawe of Propertv. Thmdpmpmvlegnuydesmnedonmuwhmm I

made a patt hereofis hcreby removed from Exhibit A ofﬂ:c Club Covenants andthe definition of
“Baywmds" ' . .

s. ggvmm&wgthhthclﬂmﬁmm:mdmmhsacovenmtmmngthhaﬂof .
-'Ba_/vnnds andshallbebmdmguponthnrsnccessozsandasmgns. E s

INWITNESS WEEREOF theundemgneibmngtha Club OwnerundartheChlb

_WT.,IHESSES:_;;  "'_-'  I ."-meymmxs. ?

f{zrrd..{-_ /%‘j_{cﬁgg _' By‘ LcnnarHomzs,Ino., aFl _

NameA vagmlw
Title: . Vice President . ¥

{SBAL}

wmhmﬁnmdmm@hoﬁw

Records Baok 10092 at page 473 in the Publlc Recands ut'P:hnBas:h
County, Florids

. STATE OF FLORIDA . )

' ) SS.:
counry or o Bew b ) -

The foregoing instroment was acknowledged befors me this létdajr of -

/2%« 2001 by Doyle D. Dudley as Vice President of Lennar Homes, Fic., a8 atiormey

in fact for Lennar Land Partuers, a Florida peneral partaership, who mpersonaﬂyhowntomeor
Whohaspmdnce& < ___as identification.

. My commission expires: 3/15/04. __éﬁﬂd%_@:__
S : | . NOTARY PUBLIC, Stto of Florida U |

KERRH.‘.M
My Comm B, 31572002

e A™ vn s

' T . Printname:_Kerry &, Hilla
MIAXT4696.1 ' <L




08/19/2002-14:33 FAX -~ - . -© +.'= --DUANE MORRIS MIaMr - @002/004 e

Illllllllllilllllllllll

. nusfaut ea:12:57 mmsamm
s OR BK 13894 PG @218 -

PREPAREDBY ANDRETURNTO: - Pala Beich Comnty, Flavida — ° =
PATRICIA K FLETCEHER, BSQ.

Patcicia Kimball Fletcher, PA.

Dusane, Morris & Heckscher LLP

200 South Biscayns Blvd., Suite 3410

Mz, Florida 33131

—tmitm v

¥ FIRST AMENDMENT TO EAYWINDS CLUB COVENANTS
? T - ) ..

THIS FIRST AMENDMENT TO BAYWINDS CLUB‘ COVENANTS (First -
Amendment") is made by Lennar Land Parmers, & Florida gmeralparhaersmp (“Lennar™).

P T S g
e o

A— " Thigse CsrtamBaywmds Club Covenamts were rccorded in Oﬁicxal Records Book 11658 at:

- Pags 113 of the ‘Public Repards. of - Palm -Bedch, Cality,. “Flofida ("Qﬁgi_gnggggf
Q.____LB.”) Tesbecting the récreational facilities located in'the resadenhal mmmuniiym‘»‘.
Pnhan:h County Flondaknown as Baywmds (“Bavwmds") U

. Lennar d&nn:es to amend ﬁml Ongmal'Club Ccrvenants :as sct fort'h herem.‘ B

Nowmemlcmarhm'ubydcclarestha:evaypomonofBaywmdsutobahald,"
transferred, scld, conveyed, used and accupied subjectto thie covenants, conditions and restrictions

1. Recitals. Ih:fomgomckecmlsmtmeandcomandammcorpomedmmmdfomapaﬂ . l
OfﬂJ.lSFiIStAInGdeGnL . . '

2. Conflicts. Inthe evcmthztthm:saconﬂxctbetw}eentbxsF'nst'Amendmcntaﬁdthe Ougmal' . [
Club Covenants, this First Amendment shall control. Wh:ueverpossiblu,ﬂusFmstAmwmmtmd- SRS

the Original Club Covenants shall be construed as a single document. Exceptasmod:ﬁedherehy, . o
meOnwmalClubCovcnanIsshallremammﬁlllfomeandeﬂ‘ect ]

—

MIAXI4696.1



CONSENT .
BANK ONE, NA, AS 7-\GENT _

BANK ONE, NA, formerly known as the First National Bank of Chicago, as Agent.does hereby join in the
Baywinds Club Covenants, for the purpose of consenting as the holder of that Morigage Deed and Security Agreement
recorded iri Official Records Book 10079 at Page 1550, Public Records of Palm Beach County, Florida.

IN WITNESS WHEREOF, the undersigned has executed this Consent on this day of . 2000.

- WITNESS: , ' . BANK ONE, NA, formerly known as THE FIRST

NATIONAL BANK OF CHICAGO, AS AGENT -

Print Name:

By:
. - Name:
Pant Name: . - _ Tide:
STATE OF )-
)SS.:
COUNTY OF . )
The l'ore-romg mstrumLm was acknowledyged before me this day of . 2000 by

of BANK ONE, NA, formerly known as the First National Bank of Chicago, as Agent,

~ who is personally known to me or 1o me or who produced as identification, on behalf

ol the corporztion.

-My commission expires:

NOTARY PUBLIC, State of

. . * Print Name:

Baywinds lub Covenants
. Fehruary (8, 2
LOMAPCICCIIKTEZM 155804121, 12 02 g n =



EXHIBITB.
. LEGAL DESCRIPTION,
7 '“Q:F CLUB PROPERTY.
Tract R-1 and Tract R-2, as $hown on the Plat of BAYWINDS R.P:D. PLAT NO. 2,

as recorded in Plat Book 85 at Page 148, in the Public Records of Palm Beach
County, Florida.

—-
S e . .

. Baywmdsiuh Covenams ..,

: February 15, )
; o, ) )
OCMAPCDOCSIKITEAZIM 1998;04:21, 1293 om ¥y ] '




EXHIBIT A~
LEGAL DESCRIPTION
OF BAYWINDS .
All of Section 19, Township 43 South. Rhnge 4‘7 East. less the Séuth 200 ‘fﬂeet thereof ,-

and less that portion conveyed to the State of Florida recorded in Deed Book 842 at
Page 548 in, the Pubhc Records ot‘ Palm Beach County, Flonda

Saywmuds Club Covenams
. February 15, 28
UEMAPLOSCD FATHCL R0LET (20 : . ' : a



x JompEiz :

BAYWINDS COMMUN['IY ASSOCIATIOV INC. do&s hercby Jom in the document to Wthh lhls .'

Joinder is ntmched., and the terms thereof are and shall be bmdmg upon. the undersigned-and its successors in mle

. 2000.

WITNESSES : -+ BAYWINDS COMMUNITY ASSOCIATIO‘I I‘!C..

.a Flonda not—for-prof t corpornnon

PﬁnlName:.——;Q'—'@Q—Qm%em—%-' .

Print Na;mc:_ l Eﬁ %s’a DIAZE

STATEOF‘F'LOR.[DA ) y . . o .
) SS.: - ) T TS U

Com OFM ot Sl .,: . ~.~ ':‘n,,“':'. ouev: s .

: . The foregoing instrument was ncknowledged before me thls.22ﬂ" day of F'élpi 2000bv i
mgg_gmgrl__ Frederd- of BAYWINDS COMMUNITY, Assocwnow INC..a-
Florida not-for-profit corporatlon, who is personnlly known to me or who produced N/A : as identifi-

cation, on behalf of the corpomuon. e

My commission exp".cs. Y .-t ,-|1r>, M. #J ‘d l N
- ..+ =170 . NOTARY PUBLIC, Stte of Florida | "

h Pnnt name:

JANA R, SLOCX

72\ My Comm Exp, 2/15/2003
No. CC 809265

Pertonally Known [} Other 1D

=ODMAWCOOCTIKITEI 244 1398:03121, 12.03 om " . . . -

IN WlT\JESS WHEREOF the undcrsxzned has execuled this Joinder on this . dav of

Baywinds Club i_'p\cmmls
Fubruary 15, 210

. re— TR
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JOINDER |

LENNAR HOMES, INC. does Hereby join in the document to which this Joinder is attached, and the
terms lhereot are nnd shali be bmdmg upon the undersxgned and its successors in m.le

N WIT\IESS WHEREOF ‘the undersxgned hns executed lhls Jomder on thxs - _dayof : -
, -000

WITNESSES: o LENNAR HOMES, mc., 2 Florida corpomtion

Print Name:._J—/Yeljssa DId2 .

" . STATE OF FLORIDA ) :
T ) SS.:
CCOUNTYOF Dwde  ~ - 7 )° : T -
4 The foregoing .instrument was aanowledged before me ths .ﬁai day of R, 2000 by -
e LLLD.HL&!_ as Vice President of Lennar Homes, Inc.. a Florida corpomtlon, who is personally known to me
y or ho has produced _ N/ B . ﬁldeﬂ!lfcnlw"- ' : e

TARY PUBLIC State of Flonda

My commission expires: . .

- S I : at Large - e
“k‘ JANARBLOGK R Print name:_cdANA. & B oCle—
:c .&e‘-‘YCammfu 2[1.J2003 1- o T P
) Persanaly Knowa [ ] Otha 1 0 . . : L e

Baywinds Club Covenants
Fehruary 15, 200



Association and Club Owner mcludmg. wuhout lm'ntanon. all anome)fs fces. paraprofesswnal fees and costs at tnal
and upon appnl, rcgardless of the ouu:ome of such proceedmgs. o

NOW THEREFORE. Lennar Land Partners, as Club Owner, has set ns s1gnaturc nnd scal bqlow tlus
day of 2000 : A . . .

P LENNAR LAND PART‘IERS a Florida general pannershlp .

1

' ‘Bj- Lennar Homes, Inc -a Flonda corporntxon. :‘ 1 '

anomcym/‘nl;f AR / R o

pursuzixit 10 tﬂat cenmn P:o“;é'r.b't‘Attorﬁ;e'y fecorde'd‘ in
. Official Record book 10092 at page 423 in the Pubhc

et Records of Palm Beach. County Flonda -
STATEOFFLORIDA | . ) - a9

el g

;L The t'oregomg mstrument was acknowledged before me. thxs.22“" day ot‘ le 2000 by~, L

%&M% as Vice President.of:Lennar Homes, Inc.;.a Florida corporation, attorney. irf fact for Le Lennar ‘Land. ... -

- Partnerg, - &' Flo dn geneml ‘partnership : who, * ls personnlly kann to-:me - or “ho- has produced e
N/A . asxdemiﬁmion. o S e o

NPATES . et I T L L U O ot S R FEEE SR PR AL I PRSP

My commission expires: .
. T T e I T E S A 2._ _ TARY PUBLIC, Stnte of Florida f I
Pnnlmﬂa 2- 6(,0&

L .‘.
¥ 1. o r D
" )
L~ . - - .
g P I . oh
. i ' :
- i
e, bR ' ' B
' 1.3 I
. N
B ot
i :
T

Baywinds Club Covenants
Fabruary 15, 2w
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OPINION OR HAS MADE AN AFFIRMATIVE DECISION NOT TO SEEK SUCH AN OPINION. CLUB
OWNER IS RELYING ON EACH OWNER CONFIRMING IN ADVANCE OF ACQUIRING A HOME THAT
THESE CLUB COVENANTS ARE VALID, FAIR AND ENFORCEABLE. A SUCH RELIANCE ‘IS
DETRIMENTAL TO CLUB OWNER. ACCORDINGLY, AN ESTOPPEL AND WAIVER EXISTS
PROHIBITING EACH OWNER FROM TAKING THE POSITION THAT ANY PROVISION OF THESE .
CLUB COVENANTS ARE INVALID IN ANY RESPECT. AS AFURTHER MATERIAL INDUCEMENT FOR
CLUB OWNER TO SUBJECT THE CLUB PROPERTY TO THESE CLUB COVENANTS, EACH OWNER
DOES HEREBY RELEASE, WAIVE, DISCHARGE, COVENANT NOT TO SUE, ACQUIT, SATISFY AND
FOREVER DISCHARGE CLUB OWNER, ITS OFFICERS, DIRECTORS, EMPLOYEES, AND AGENTS AND
ITS AFFILIATES 'AND ASSIGNS FROM ANY AND ALL LIABILITY, CLAIMS, COUNTERCLAIMS,
DEFENSES, ACTIONS, CAUSES OF ACTION, SUITS, CONTROVERSIES, AGREEMENTS, PROMISES
AND DEMANDS WHATSOEVER IN LAW OR IN EQUITY WHICH AN OWNER MAY HAVE INTHE - -
FUTURE, OR WHICH ANY PERSONAL REPRESENTATIVE, SUCCESSOR, HEIR OR ASSIGN OF -
OWNER HEREAFTER CAN, SHALL OR MAY HAVE AGAINST CLUB OWNER, ITS OFFICERS, -
DIRECTORS, EMPLOYEES, AND AGENTS, AND ITS AFFILIATES AND ASSIGNS, FOR, UPON OR BY
REASON OF ANY MATTER, CAUSE OR THING WHATSOEVER RESPECTING THESE CLUB
COVENANTS, OR THE EXHIBITS HERETO: THIS RELEASE AND WAIVER IS INTENDED TO BE AS
BROAD AND INCLUSIVE AS PERMITI'ED BY THE LAWS OF THE STATE OF FLORIDA.

29. Am:ndm:nl. Nortwi !hsmndmg any other provision herein to the contrary, no amendment to these Club
Covenants shall affect the rights of Developer or Club Owner unless such amendment receives the prior written consent
of Developer or Club Owner, as applicable, which may be withheld for any reason whatsoever. No amendment shall
alter the provisions of these Club Covenants bencfinting Lenders without the prior approval of the Lender(s) enjoying
the benefit of such provisions. No amendment shall be effective until it is recorded in the Public Records. Prior to the
date that any third party owns the Club, Club Owner shall have the right to amend these Club Covenants as it-deems -
nppropnme, without the joinder or consent of any person or entity whatsoever. Club Owner's right to amend under this
provision is to be constried ag broadly as possablc By way of example, Club Owner may terminate:these Club -
Covenants (and all rights and obligations hereunder) in the event of partial or full destruction of the Club, Further, Club -,
Owner may elect, in Club Owner’s sole and absolute discretion, to subject property outside of Bnywmds to these Club . -
Covenants by amendment recorded in the Public Records. Likewise, Club Owner may elect, in Club Owner sole and . - -
absolute discretion, to remove portions of Baywinds from the benefit and encumbrance of these Club Covenants by
amt.ndmcnt recorded in the Public Records.

30. Su:mblhlx Invalidation of : any of the provisions of these Club Covenants by )udgment or court order shall
in no way affect any other provision, and the remnmder of these Club Covenants shall remain in full force and effect.

3L Notices. Any notice required 1o be sent to any person, ﬁrm. ot entity under the provisions of these Club:
Covenanis shall be deemed to have been properly sent when mailed, postpaid, to the last known address at the txme of .
such mailing. . . :

32, Florida Statutes. Whenever these Club Covenants refer to the Florida Statutes, they shall be deemed to refer
to the Florida Statutes as they exist on the date the Club Covenants are recorded except to the extent provided otherwise
i$ 1o any particular provision of the Florida Statutes.

33. Headings. The headings within these Club Covenants are for convenicncs only and shall not be u:'cd to limit
or interpret the terms hereof,

34 Association to Bear Legal Expenses. [n the event that there is any ambiguity cr question regarding the
provisions of these Clyb Covenants. Club Owner's determination of' such matter shall be conclusive and binding.
Therefore, and in order to ensure that the Owners and Association abide by Club Owner's determination. in the svent
that there is any dispute respecting the um.rpn.muon of these Club Covenants. the Purchase Option, the Mortgage, the

* Nute, or any mhu aspect of the ieanster of the Club to Association. Association shall bear all legal expenses ot both

Baywinds Club Coveaans
February {5, 2ks)
bl
21
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23, Estoppel. Association shall, from time to time. upon not lss thnn ten (10) days pnor wnnen notme l‘rom Club

* Owner, execute, acknowledge and deliver a written statement: (a) centifying that these Club Covenants are unmodified

and in full force and effect (or; if-modified, stating thie nature of such modifjeation; listing the instruments of
modification, and, eeuifylng that thess Club Covenants, o3 so modified, are in full foreé and effect) and the date to which:
the Club Charges are paid; nnd () aclmowledgmg that there are not, to Association's knowledge. any uncured defaults .
by Association, Club Owner or Members with respect to these Club Covenants. Any such statement may be
concluswely relied upon by any prospective purchnser of Club Owner's intsrest or mortgagee of Club Owner’s intercst
or assignee of any mortgage upon Club Owner's interest in the Club. .Association’s failure to deliver, such statement
within such txme shull be conclisive evndence )y that the_s_e C_lub Covenants are in ful force’ nnd eﬂ'ect, wuhout
modification except as may be represemed, in good faith; by Club Ovrier; :md (2) that there are no uncured defaults. ;
and (3) that the Club Chnrges have beer pand as stnzed by Club Owner o , _

_. ,~,_.",-""" EETSE S

24, Mmm The Tailure-of Clib Owiier in ‘one ‘or Tore instatices to insist’ upon striét performance or

* observance of one or more of the Club Covenants or conditions hereof or to exercise any remedy, privilege or opt:on

herein conferred upon or reserved to Club ‘Owner, shall not operate or be construed as a relmqmshment or waiver of
such coveniit ¢ or condmon or ol‘ the nght to éniforce the same or to exercxse such prml ge. opnon ar remedy, but:the
same shall Gontinue in full forée nnd eﬂ'cct. The recexpt by Club Owner of any pav ment fequirtd, to be made by any,
Owner, or any part thereof, shall not be 4 waiver of any other paytnent then 'due; nor shall stich recelpt. though with
knowledge of the breach ol' _any covenant or. condition hereof,. operate.as, or be deemed.to be a waiver of such breach.
No wawer ol‘ Club Owner (wnh respect xo Assocmnon ora Mcmber) shall  be, effecnve unless made by Club Owner in
wntmg _ - _ ) ' . .

25, ] and Concessions Club Owner may grant franchlss or eoncessnons to commerclal concems on all o
or part of the Club ‘and ‘shall be enmled toall’i mcome derived therefrom.

'26.  Resolition of Dispuites. ASSOCTATION AND, BY ACCEPTANGE,OF A m;En EACH OWNER .,

27, Vemue. EACH owm;n Acxmowmncr:s REGARDLESS OF WHERE, SUCH owm:n 0"

AGREES THAT THESE CLUB COVENANTS COMPRISE A VERY COMPLEX DOCUMENT.
ACCORDINGLY, ASSOCIATION AND EACH OWNER AGREE THAT JUSTICE WILL BEST BE SERVED

IF ALL DISPUTES. RESPECTING THESE CLUB COVENANTS AR.E HEARD BY A JUDGE, ANDNOT A . ..

JURY.' ANY CLAIM. DEMAND, AC'I'ION, OR CAUSE OF ACTION, WITH RESPECT TO, ANY AC’I’ION,

PROCEEDING, CLAIM; COUNTERCLAIM, OR: CROSS CLAIM WHETHER IN CONTRACT AND/ORIN...
TORT (ﬁEGARDLESS IF THE TORT ACTION IS PR.ESENTLY 'RECOGNIZED OR NOT), BASED ON, .
ARISING OUTOF, IN CONNECTION WITH OR IN. ANY WAY RELATED TO THESE CLUB
COVENANTS, INCLUDING ANY COURSE. OF. CONDUCT, COURSE OF. DEALING, VERBAL OR
_WRITTEN STATEMENT, VALIDATION, PROTECTION, ENFORCEMENT ACTION OR OMISSION' (o] ¥
-ANY-PARTY, SHALL BE HEARD IN A COURT PROCEEDING BY A JUDGE, AND NOT A JURY. CLUB.
OWNER HEREBY SUGGESTS THAT EACH OWNER UVDERSTAND THE LEGAL CONSEQUENCES OF

ACCEPTINGADEEDTO AHOME. : e e .- - C C o

EXEC UTED A PURCHASE AND SALE AGREE‘VIENT, (u) RESIDES; (m):on‘mms FINANCING OR (iv)-
CLOSEQ ON A HOME,,THESE CLUB COVENANTS LEGALLY AND FACTUALLY WERE EXECUTED. .
IN PALM BEACH COUNTY, FLORIDA. CLUB OWNER HAS AN. OFFICE N, PALM FEACH COUNTY,.
FLORIDA AND EACH HOME IS LOCATED IN PALM BEACH COUNTY, FLORIDA. ACCORDINGLY,
AN IRREFUTABLE, PRESUMPTION. EXISTS. THAT . THE .ONLY APPROPRIATE YENUE FOR TIIE
RESOLUIION OF ANY,DISPUTE LIESIN: PALM BEACH COUVTY, FLORIDA. IN ADDITION TO TIIE .-
FOREGOING, -EACH.'OWNER; BUILDER: AND-CLUB OWNER:AGREE, TI-IAT THE VEVUE F OR
RESOLUTION OF ANY: DISPUTE LIES N PALMBEACH COUNTY, FLORIDA R B R

28. Rcl:as:. BEFORE ACCEPTING A DEED TO A HOME, EACH OVWNER IL\S AN OBLIGATION TO

RETAIN AN ATTORNEY IN ORDER TO CONFIRM THE YALIDITY OF THESE CLUB COVENANTS.
BY ACCEPTANCE OF A DEED TO A HOME., EACH OWNER ACKNOWLEDGES THAT HE ORSIHE HAS
SOUGHT (OR lIr\D TI'ITLE OPTION TO SEEK) A\lD RECEIVED (OR DECLINED TO OBTAEN) SUCH AN

Baywinds Club Covenants
February 15, 20

. -
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20.2. Eaﬂum_m_Bny, The failure by Association to make any payment required to be made hereunder to
Club Owner wnhm ten (10) days after the same is due.

"03 : Compummmh_nmhmmam:s:ﬂubﬂmams The failuré of Association to observe or k
perform any other covenant, condition or provision of the Declaration relating to the Club or thes¢ Club Covenants to’ L
be observed or perfonnedby Association, unless the same is cured by Association within twenty (20) days aftern nouce. o

provided, however, thiat notice shall not be required if the failure of Assocumon skiall be of sucha nature asto expose
Club Owner of the Club to xm:pamble mjmy or matenal and adverse risk. - .

2044, Insnlx:nnx. The makmg by ¢ Association of any general assignment for the bcncf t of creduors. thp '

filing by or agamst Association of a petition to have Association adjudged a bankrupt, ora petmon for reorganization .

or arrangement under any law relating to b:mkmptcy (unless, in case of a petition ﬁled ngamst Association, the same -

is dismissed within thirty (30) days), the appomtmem of a trustee or receiver to take possession of substantially all of o

Association’s assets, or the ntmchmem execuuon or other JudlClal seizure of substantially all or any material part of
-\SSOC!&UOHS&SSC[S. o ) Co

2L R:m:dms ‘In the event of any such default or brench by Asocumon. Club Ownier may at any time therenfter. )
with or without. nonce or demand, and without hmumg Club Owner in the exercise of any other right or remedy whxch.

Club Owner may have at lnw or equity, exercise any one or more of the. followmgaddmonal remedies:

211, I:mmmsnmnnmk_&nnanﬂhﬂm Club Owner may imrediately terminate Association's
ability to opérate and manage the Club as Club Manager and may reassume the sole right to operate and manage the

Club. Upon recexpt of such notice the license granted to Association to occupy the Club as €lub Manager shall’

forthwith terminate, provxdc:d however Association shall remain liable to Club Owner as hereinafter provxded.
Thereafier, all payments of Club Chnrgcs shall be made dxreclly by the Owncrs, to.Club OWner. or its dcmgnee -

2122, mmmmmmt. In the case of any such dcfault by Assocxnnon nll sums then due

hereunder shall bc.'.u' mtercst thereon at the Default Rate until pald.
.

. '7I 3 R.tghLm_Add_Cnsts_m.Clnh_Qp:mnng_Cm All damages, costs, expenses, lossa, lmbthnesandother o

amounts suffered by Club Owner due 1o a default By Association shall be, at the direction of Club Owner, be considered

part of the Club Operating Costs. Club Owner may, but is not obligated to, cure any breach hereof by Association, the -

expense of whxch. togetha with interest at the Default Rate, shall be pmd by Owners as part of the Club Charges. upon
demand. ‘ ; .o

714, Rightun Ny Quunets, Club Owner may noxuy Owners thgu_ Club Chargés are o be p'aid direty -

10 Club Owner. o

215, - R.:mcdms.Cumulnm_c The specific remedies of Club Owner undcr the terms of lhese Club Covennnts R

are cumulative and are not intended to be exclusive of any other remedies or means of redress to which it may be
lawfully entitled in case of any breach or threatened breach by Association of any provisions of these Club Covenants.
fn addition ta the other remedies provided in these Club Covenants, Club Owner shall be entitled to enjoin; without

bond, the violation or attempted or threatened violation of wny of the provisions of these Club Covenants or obtain -

specific pcrformance of ariy such provxsuons Association hereby supulaus that such violation or nttempts or threatened )

violation constmncs mcpnmblc injury to Club Owncr ‘

2. Sccun[y_[ndssn:muunsmmtm To further secure payment and pcrformnnce ofail of Associnnon s
obligations hercunder, Association gives, grants, pledges with and assigns to Club Owner a first lien and charge upon .
all furniture and fixtures. goods and chattels of Association, which may be brought or put on the Club. Association

agrees that such lien for the payment of the charges may be c.nforccd by distress. {oreclosure or otherivise. at the option
o Club me.r

Baywinds Club Covenants

Februaps 13, 2060
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elects not to régonstruct tbe Club Facxltues. Club Owner shall terminate these Club Covenants and the prov:snons of tlu."
Declaratton relatmg to the Club by doeument recorded in tbe Publtc Records. e

17. R.ISILO.CLnss Club Qwmer shall not be liable for. and the Members assume all nslcs that may occur by reason

of, any condition or occurrence, including, but not limited to, damage to the Club on account of casualty, water or the .
bursting.or lesking of ony pipes or waste water about the Club, or:from sny act of negligence of any other person, or

fire, or hurricane, or otheract of God, ot from any cause-whatsoeveér, occtitring sfter the date of the recording of these -+
Club Covenants. Neither Association nor any Owner shall be entitled to mncel tbese Club Covenants orany nbatement:’ ;

in Club Charges on account of any such occurrence. . . o

18.  Eminent Domain. +If; during the operation’ 'of these Club- Covenants. an cminent domam proceedmg is
. commenced affecting the Club, then in- that event. the followmg cundmons shall npply [‘ * st

18.1. Cnmpl:te_'llnkmg. If the tvhole or any matenal pan of the Club is taken undcr the power of eminent
domain, Club Owher may terminate these Club Covenants and the provxstons of the Declatation relating to the Club
by written notice given to Association, which notice shall be recorded in the Public Records. Should such notice be
given, these Club Covenants and the provisions in- the Declaration refating to the Club shail temunate. All damagcs
awarded in relation to the taking shall be the sole property of Club Owner. EGL I ST

18.2.  Panial Taking. Should a portion of the Club be taken'in an"eminent.domain procetding which
requtres the partial denolition of any of the improvements located on the Club so that Club Owner determines the taking
is not a complete-taking, then, in such event; Club.Ownet shalil have the option; .to the extent legilly possible, utilize,

a portion of the proceeds of such taking for the restoration, répair, or remodeling of the remaining improvements to the .

Club, or to termhinate these:Club. Covenants as provided:in Section 18.1: hereof: “All damages:awarded in rélation te the
taking shall be the sole property of Club Owner, and Club Owner shall determine what-portion of such damages, if any.: -

¢ ( -

shall be applied to restoranon, repalr, or remodelmg ) ( -

A lh e e e e

19. Addmnnnl_lndemmﬁcnmn_QLCInb_Qm.et Assocxauon and each Owner covenzmt and agree jomtly and
severally to ifidériinily, defénd: and hold Harmless Developer and‘Club Ovmer, their respective officers] directors,

shareholders, and any related pmons of eotpomions and their employees, attorneys, agents; officers and-directors from. =+ © -
and against any and all claims, suits, actions, causes of action or damages arising from any personal i m;ury, lossof life, . i

or damage to property, sustained on or about the Common Areas, Club Property, or other property serving Association,

and improvements thereon;-or-resulting froai or arising out of activities or.opératicns of 4 Assocmtton .or.Owners, and.

from and against’all costs, expenses, court costs, cotnsel fees, paraprofessional fees (including; but not limited to..all =t - .
trial and appellate levels ahd whether:or not suit be instituted), expenses and liabilities incurred or-arising from - any such..- .- ..
claim, the investigation thereof, or the defense of anyaction or progeedings brought thereon, and from and:against any - :
orders Judgments or decrees. whu:h may. be: entered relatmg thereto,. In.addition Association shall,.and does: het;eby.
mdemmfy and save harmless.Clib Owner from and-against any and alk.claims, suits; actions, damages and/or.causes- - . ..
of action arising fog any-personal i mjury. foss'of life and/or.damage to property sustained.in or about the.Club, by reason, ... - .

.or as a result of ‘Association's.operation, managenfent, or occupancy of the Club as Club Manager, . and from and against-.:.;- . .
any orders, judgments, and/or: dectees which may be entéred thereon, and from- and against all costs; counsel- fees;. + ..

"paraprofessional fee, experises and fiabilities incired in and about thé défense of any such:claitn and the investigntion ..
thereof. Association shall immediately give Club Owner notice in writing that ‘the same are about to be incurred and )
Club Owner shall.liave the: option 10. rake :the necessary -investigation :and ¢mploy; at the expense.of Assdciation.
counsel of Club Owher's owh selection for.the deferise of dnyisuch claims.and expenses, ete.- The indenmifications -
provided.ini this Section shall survive termination of these: ‘Club Covenants.: The costs and. expense of fulfilling:this .-
covenantof indemnifi cauon shall be Opctnnng Costs to.the extentsuch matters are not: covered by.insurance. mamtamed. 9
by ‘\SSOCIﬂthﬂ BT RNNEILI SO F ol SYTUP AL M R L .‘.:..}' adiloulnn N :
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20. - Qcﬁmlts-,Thc occurrérice of nny '6ric-or moreof thie followmg events shall consutute a matenal default nnd i
breach oflhese Club Covenants bv A‘ssecxzmon B Fe e ST R “ S

A AP N O TR

VY ML N ‘i'. BUELHE N

"0 l A Abnndonmnn.t. Tlte vacation or nbandonment of the Club bv -\esouatton or O\vncrs
e e
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* 14.6.  Attomeys’ Fees. Should any Member and/or guest bring suit against Club Owner or Club Manager
or any of the Indemnified Parties for any claim or matter and fail 10 obtain judgment therein against such Indemnified
Parties. the Member and/or guest shall be liable to0. such parties for all Losses, costs. and expenses incurred by the.
Indemnified Parties in the defense of such suit, meludtng attomey's l'ees and pamprofesstonnl fees at trial and upon
appeal. . . . ... C . = : : , AU

. l-l‘ 7 L!nmndedxules Club Owner may adopt rules and regulauons (“Rnles.nnd&egtﬂntlnus") t'rom ttme R
to time. Such Rules and Regulations may not be recorded; therefore, each Owner and Tenant should réquest a copy of - -

unrecorded Rules and Regulations from the Club and become familiar with the same. Such Rules nnd Regulanons e

in addmon to the general restrictions set forth in this Section. -

14.8, w_nmer_nLRtnes_and_Regulnnnns. Club Owner.may waive the upplte:mon of any Rules and
Regulauons to one or more Owners, Tenants, guests, invitees, employees or agents'in Club Owner’s sole and absolute
dxscrenon. A waiver may be revoked at any time upon notice to nt'fected Tennnts nnd Owners

15. Mmlnunn.of.the.&ules.nni&e,,rﬂmmns

l> l anxsEm:.SuSpensmn. The membershlp ng‘tts ofn Member may be suspended by Club Owner rt' in: oo o

the sole Judt_.,ment of Club Owner: .
lS.l.l such person is not an Owner ora Tennnt.
!S l 2, . the Member vmlntes one or more of these Rules and R.egulancns, .

) IS l.3 a guest or otht.r person l'or whom a Member is responsrble vrolates one or more- of these S
Rules and Regulations; : : Co . .

Coat

l: i.4 an Owner fmls 10 pay Club Charges ina proper and umely manner' or

. lS 1.5 a Member and/orguesthas mjured, hat'med or threatened to m]ure orhamt any person wuhm',,; o
the Club Fucilities, or harmed, destroyed or stolen any personnl property within the Club Facrlmes, whether belongtng ST

to a third parry orto Club Owner . , Bk R

152 pr.:s_n.LSuSprnsmn Club Owner may restrict or suspend. for cause ot causes descrt’bed in the
preceding Section, any Member's privileges to use any or all of the Club Facilities.. By way of example, and notas a

_ limitation; Club Owner may suspend the membership of a Tenantif such Tenant's Owner fails o pay Club Charges due - =~

in connection with a leased Home. In addition, Club Manager may suspend some membership rights while allowing .
a Member to continue to exercise othier mémbership righits.: For example, Club Manager may suspend therightsofa*

particular guést or Club Manager may prohibit a Mémber and his or her guest from using a portion of the Club Facilities. * * -

No Member whose membershlp privileges have been fully or partially suspended shall, on.account of any such
restriction or suspenston. be entitled to any refund ‘or abatement of Club Charges or any other fees. During the’
restriction or suspension, Club Charges shall continue:to accrue and be payable eachrmonth. Under no cxrcumst:lnce
will a Member be remsmted until-all Club Charges nnd other amounts due to the Club are ptud in full -

16, Desmtcnnn. In the event of the damage by pnmal or total destruenon by ﬁre. wnndstorm. orany other casunlty "

for which insurance shall be payable, any insurance proceeds shall.be paid to Club Ownér. If Club Owner elects; in
Club Owner’s solé and absolute discretion. to reconstruct the Club Facilities, the insurance proceeds shall be available - -
for the purpose of reconstruction of repair of the Club; provided; however, Club Qwner shall have the right to change - -
the design or facilities comprising the Club in its sole and absolute discretion. There shall be no abatement in payments- :
of Club Charges. including the Club Fee, during casuaity or reconstruction. The reconstruction or repair,: when
completed. shall, to the extent legally possible, restore the Club Facilities substantially to the condition in which they
existed betore the damage or Jdestruction took place. Alter all reconstruction or repairs have been made, if thereareany
insurance proceeds lett over. then and in that event. the excess shall be the-sole propesty of Club Owner. 11 Club Owner

Baywinds Club Covenanis
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11 Enmmo.um.&ghmmsmmmm. Assocmtmn sha.ll have the nght to post all nouces of its Board and’ membcr -
meetings and all notices required by the Florida Statutés at a designated location withiri the Club Faéilitiés vmble o

all Club Members withont charge,

‘12, Attomey's Fees. Ifatany time Club Owrier must enforceany provxsnon hereof, Club‘Owner shail be entitled

to recovér all of its rwsonable costs and nttomey’s and paraprol'essxonal fees at all levels mcludmg nypeals. collecnons
and bnnkrupxcy ) ] . .

13.

Club Owner andfor Assocmuon shall have the nght, but i not the )

charge against any Home, If so puid, the party paying the same sholl be subrogated to the enforeément. rights with
regard to thie amountsdue.. Purther, Club Owier and/or Aasociation shall havé the right, but niot the obllgnzlon. to loan

~ funds and pay insurance premiums, taxes or other iteriis of costs on behall of an Owner to protect its lien. The pany'

advancing such. funds shall be entitled to immediate reimbursement, on demand, from the Owneér for such amounts so
paid, plus interest thereon at the Applicable Rate, plus any costs of collection including, but not llmxted to, reasonnblc
attomeys and pamprofesstonal fees at all levels mcludmg app&ls, colleenons nnd bankruptcy

14, G:n:mLResmnnnns. Club Owner has adopted the following general restrictions govemmg the use of the Club
Each Member guest and other person enmled to use the Club shall comply wrth followmg geneml restncuons

ld L Rcs nsibilit ersoital Property and Persons E'xchMcmberasumessoleresponslbthty for the "
health, safety and welfare of such Member, his or her guests, and the personal property of all of the foregoing, and each *
Member shnll not nllow any of the t'oregomg © damage !hc Club or mterl‘cre wuh the nghts of othcr Members
hereunder '

. . '
R s AL S '

U e .. . . - W et Ot - R a% . Lo ot

l4 2. Cars and Personal Property. The Club is ot responsible for any, Joss or damage 16 any privae’

pmpertv used, placed or stored on the Club Facxlmcs Without limiting the foregoing, any person parking a car within

the Parking Areas assumes all risk of loss wuh respeet to lus or, her car in the Pnrlung Areas Further. any. person

entering the Club Facilities nssumes nll risk ofloss with respeet fo his 't her eq-upment. je\velry ot other pessess:ons

stored in the ﬂtness center lockers, on bicycles, or within cars nnd wallets, boo‘ks and clotlung leﬁ in the pool areas »

l4 3 Ar.nnnes. Any Member, guest or other person who, i in any manner. makes use of or accepts tbe Usé' S

of, any apparatus, appllance, fncnhty, pnvxlege or, servn:e whntsoever owned, Jeased or opemted by the Club, or who
engages in dny contest, ‘game; - ﬁmctlon. eiercise, compcuuon or other’ nctmty “pperited, ! organized. ammged or

sponsored by the Club; éithier on or ofF the Club Fagilities, shall do so at their own risk. ‘Every Member shail be lidble
for any property damage and/or personal injury at the Club, or at any activity or function operated, organized, arranged' ©

or sponsored by the Club, caused by any Member or guest. No Member may use the Club Facilities for any club,

society, ‘party;’ rehgxous; political; €haritable,’ fratetnal; civils ﬁmd-rmsmg or other puxposes wnthout the pnor wmtcn o

consent of Club- Ownér, which consent mny be wnhlield ﬁx any reason - ST o

14. 4 Empsanlennging_m_lhn_Club. Property or fumnure belongmg to thc Club shall not be removed

from the' room ui wlixcb msplaced or-ﬁ'om the Club Fncnlmes I S e
. 14.5 idéminifigatic ith’ Qi ln nddmon. wch Member nnd guést agrees to mdemmfy and hold
harmless Club Owner and Club Manugcr. their ol‘ﬁcers. pariniers, agents; employeu. affiiates, directors and attomneys
(colicctively, “Indemnified Porties”) agsinst all actions, injury, claims, loss, liability, damages, costs and cxpenses of
any kind or-fature whaisoéver ("Losses”) incurred by oF asserted ngmnsx ‘any ‘of* »the Indemnified Pacties fromand after

the date hereaf, whether ‘diréct, indiéct, or consequennal ‘as ‘o' fesult of.or’in ‘anyWay ‘related to Such’'Meniber's
mcmbershlp. including; withoiit limitation; tisc of the Clib Facilities by Members and their guests. or the i mterpretauon .

of these Club Covenants. and/or the Rules and Regulations and/or from any act or omission 6f the Club or of any of thc
Indemnified Parties. Losses shall include the dcducnblz. pnynblc under any of the Club's insurance policics.

Baywinds Club Covenants
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asbestos or asbestos Lontmmng material; (c) exccpt tor tanks inswmlled by Club Owner, shall not locate, replace or
remove or fill any underground storage tanks on the Club; (d) shall at all times be in compliance with all apphcable
federal, state, county and local statutes, laws and rcgulauons concemmg or related to cnvxronmentnl protecnon and
re"ulauon '

10.5.8.  Liens. Association shail notsub_]ccttheCIub to, or permit the Club to be subject 1o, any lien,
charge, cost of expense including, but not limited to, a construction lien as contempla:ed by the law of the State of
Florida. Sliould any lien or claim of lien be filed, or should any suit or-other judicial or qunsn-gudlcml proceedms be
instituted for which Club Owner or the Club may be encumbered, liable or accountable, then in that event Association

shall be in default of these Club Covenants, uniess within ten (10) days themftcr. Association shall furnish a bond. _

transtemng Lhe lxen to bond, in compliance with law.

“10.5.9. An:mnnns. ‘In the event thal -\ssocmnon is acting as Club Mannger pursuam to Club

Owner’s Wwritten direction, Association will not make any alterations or changes in the Club without the prior wristen -

consent of Club me:r, which may be wuhhcld or dcmed in Club Owner's sole- dlscrenon for any reason whatsoever -

10.5.10. EmnanRnsnnnsxhlhn:s Atany time Assocxauon is nctmg as Club Mnnnger pursunnt 1o
Club Owner's written direction, Associarion shall mdintain firiancial record books, accounts and other records as ’

concerns the Club, issue certificates of account to Owners, their mertgagees and lienors, as rcqmrcd.

. 10 5.11. Mnmmnnnnc.niﬂ:cntds Assoclanon shall maintain books and records sut'fc:em to describe .
its services hereunder in accordance with prevailing accounting standards 10 xdcmlfy the source of all funds collected
by it, and the dlsbursemem thereof. - : . - -

10.5.12, Budg:t. 1f Association is acnng as Club Manager pursuant to Club Owner’s written du':cnon.
Association shall adopt a budget whn.h provulcs for funds ncedcd for all expeénses and reserves, mcludmg the Club Fees,
within the hscnl year of the Club : .

7 10.5.13. Cnll:mmn f Assocmuon is acnng as Club Mannger pursuan: to Club Owner's written '

direction, Assocxnnon $hall collect all Club Charges and enforce, with all due diligence, the provisions of these Club -

. Covenants relntmg thereto, The Club Charges due from each Owner may, at.Association's discretion, be payable to such

firm Or entity as it shall direct. All sums due to Club Owner under the rerms of these Club Covenants, if collectcd by
Association, shall xmmedmuely be delivered, to Club Owner. . .

10 5.14. Sp:cml_Us:.E::s If Assocmnon is ncung as Club Mnnager pursuant to Club Owner's written

" direction, Association shall make and collect Special Use Fees agmnst Owners SUbJCCt 1o the provisions of these Club .-

Covcnnnls.

. lo 5. 15. B.ul:s.and.&gulmmns If Assocmuon is acung as Club Manager pursuant to Chib Owner's
written direction, Association shall promulgate, adopt and amend rules and regulations as it deems advisable, subjcct
1o the prior approval of Club Owner. Association shall nlso enforce such rules and regulauons

10. 5 16. Insurance. If Assocmuon is acnng as Club Manager pursuant to. Club Owner's written -
dircction, Association shall obtain all insurance required in connection with the Club in the form required by Club

Owner, ail of which shall name Club Owner as "Additional Insured.*”Club Owner shall have the right to approve every

aspect of such insurance pohcxes including, wuhout limitation the underwriters.

10 5 l7. Emtussmnnls it .-\ssoclauon is.acting as Club Mannger pursunnt to Club Owner's written -
direction, -\aso«muon shall retain and employ such proﬁ:ssnonals and other experts whose services may be renson.xbly
required to etfectively perform its dutics and exercise ts powers hereunder and to employ same on such basis as it -
deems most bum.m.nl

Baywinds Club Covenams
Fehruary 15, 2
13



specific written directions of Club Owner. Assocmuon shall be oblxgated to accept ‘such appcun:mem without condmons
- or claim. During the time that Association acts as the Cfub Manager pursuant to Club Qwaner’s written direction.
, Association shall have all powers and duties of Club Owner assigned by Club Owner in such written djrection. No-
surrender of opemnon nnd mnnngement of the Club by Assocmuon shall be vnlxd unless ncccplcd by Club Ownerin
wnnng. ‘ . .

10.5. Association covenants throughout the term of
these Club Covenants, and any renewals @ or extensions hereof, at the sole cost'and expense of the Owners, to operate. ,
mannage, irisure, maintain and take good care of the real propeny compnsing the Club gnd landsenpmg and buildings’ c
and improvements now or at any tire erected therzon and all apparatus, fixtures'and Buildmg service equipmen: used '
or procured.for use in connection with the opemnou of the Club, aiid to’ repair and maintain theny in a first class™*
condition, reasonable wear aiid tear excepted,'to the extent that it is requésted to do $o iri writing by Club Owrier. At
the written request of Club Owner, Association also ‘covenants to keep the same in good orderand condition, excepting
reasonable: wear and tear, and: promptly miake all necessary repmrs, bothi'ta the intetior and exterior thereto, mcludmg
replacements: or-renewals- when niecessary, and al] siich | repairs, replaceinents and-tenewals shiall be at'fesst equal in’ a
quality and class to the origindl work. ‘In'connection therewith; a and when réguested by Club Owner, Assoexauon slmll ‘
have, by way of lllustmnon and not hmnatlon, the l'ollowmg powers, obhgauons, and duueS' : s e

‘i

lO S. . K:mns At the wmten dxrecnon of Club OWner, Assocxatxon ‘shiali prepare monthly nnd .
annual reports det:ulmg costs and’ expenss of the Club in the aeeounnng ‘format rmsonably Yequested by Club Ovimer.
Such reports ‘shall be accompariied by any back-up invoices and documentauon requxred by Club Owner nnd shall
include yearto date totals if and to the extem required by Club Owner. "

-1035.2. Hmng.nnd_Snp:msmn. Al the Wrmen dlrecnon of Club Owner, Assocxatlon shall cause to
be hired, pald and supervised, and/or discharged, all recessiry persons, fitrits ‘of ‘¢orporations. " Associatior shall -
maintain all requlred worker‘s eompens:mon msumnce.

] 15.5.3 Cnm:mcls. At the wntten duecuon ) _Club Owner, Assocxanon shall enter mto contmcts for e
.all services necess:uy for the operation, ‘maintenance, insurance, upkeep, repair, refuirbishient,” replacement and
preservation of the Club, Each such contract shall not be binding on Club Owner and shail contain a provxslon that such
contract can be terminated by Club Owner on thitty (30) days notice without cause, .

o lO 5.4. Purchases. At the written direction of Club Qumer, Assocmnon shall purchase eqmpment ’
tools, vehleles, applmnces, goods, supplnee ‘d"matenals as, “'ny be niecessaiy ant .‘ " i S L

10.5.5. “Clilk Covesiants Compliance. At the wittei diection of Club Owner; Assotiation shall ciuse 7
to be.placed and kept in [‘orce and perfonn all obhganons relnnng to all insurance reqmred by lhc tcnns ot‘ t.hcse Club
Covenants, . ' .

IC z M M T
- Owner’s written dxrecuon, Association shall opemtc, tiaintairi, and repair the Clab s S0 s fo eomply with, and sufférno”
default under, all applicable laws, statufes, ordmances. rules and regulations of all nppllenble governmenml and quasi-

governmental nuthqnues. the Tttle Doeuments. msumnce poliefes anéllor gmd'elmes, mortgaget and/or eneumbranees
relating to the Club or the use thereof now dr hcmller m eff‘ect. o s

10.5.7. Hzlzm:dnus.Mnlemls Association: (a) shall ot penmt anyncnvny to be conducted injon - "
or about the Club which would have the effect of pollutmg or in any way muse the Club to be demmenmlly affected
by pollutants (including elevated tadon 'leVels) ‘toxic ‘taterials, pctrolcum oll and/or wasts oil;"oF any- “hazardous’ o
substance or waste® The Club shnll not be used for lhe_ hnng.llmg, storage.‘trcannenr, genemnon, lr:mspormnon or e
. disposal of pollutants toxic matcrials. petroleum il and/of waste'oil, dny hnznrdous subst:mce orany’ lmznrdous whste: e
including, but not lumted ta, sohd, liquid, } gaseous or themml irtitant of contnmm:inL such 45 stoke; i vapor SO0t fumes a
acids. alkalis, chémitals (except for chermicals iised for the pool 27d tleaning) or waste' (mcludmg, v matérials to be

rec\rcled recondmom.d or reclanmed). (b) shall not install, use or dispose of. on or incorporate into, the Club .m' _ (
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. shall. in addition to all other rights reserved herein, be subrogated to all of the rights of the Lender. All amounts

aclvanced on behalf of an Owner pursu.mt 10 this Secuon shall be ndded 10 Club Charges paynble by such Owner wuh
appropriate mterest. . . .

- 9.4 Acr;elemnnn. In the event of a default in the pnvment of nny Club Charges and relnted fees and .’
expenses, Club Owner may accelerate the Club Charges for the next ensumg twelve (12) month penod. and for twelve
{12) months from each subsequent delinquency. _ -

9.5.  MNon-payment Ifany Clisb Charges are not pmd within tesi (10) days after the due dite, a ltefee(to .. -
compensate Club Owner for administrative expenses due to late paymient) of $25.00 per nionth, or such greater amount .,

cstablished by Club Owner, together with interest on all amounts payable to ‘Club Owner in an amount equal to the - -
maximum rate allowable by law, per annum, beginning from the due date until paid in full, may be levied. Club Owner- .
may, at any, time thereafter, bring aa. action at law against : the Owner. personally obligaied 1o pay the same, and/or -
foreclose the lien against the Home, or both. In the event of foreclosure, the defaulting Owner shall be required to pay

a reasonable. rental for the Home to Club Owner, and Club Owner shail be entitled, as a matter of right, to the. - - -

appomtmcnt of a receiver to collect the same.. No notice of default shall be required prior to foreclosure or institution
of a suit to collect sums due hereunder. Club Owner shall not be required to bring such an action if it believes that the -
best interests of the Club would not be served by domg s0. There shall bendded 10 !he Clmm of Lien all costs expended
in preserving the priority of the lien and all costs and expenses of ‘collection, including aromeys' fees and
paraprofessional fees, atall levels of proceedings, mclurlxng appeals, collection and bankruptcy. Club-Owner shall have
all of the rcmedlcs prowded hcrcm and any others provrded by lnw and S'UCh remedlcs sha!l be collecuve. The brmgmg_ L.

. of"action shall not constitute an eléction or exclude the bnngmg of any other ncnon. Liens for Club Charges under these . . ..

(.lub Covenants shall be prior to the liens of Association.

Non-lise. No Owner may waive or otherwise escape liability for fees and charges provsded for herem
by non-use of or the wmver of the right to use, Club or abnndonment of a Home . .

9.7. Suspension. Should a Owner not pay sums requtred hereunder, 6 or otherwrse default. for a penod of
thirty (30) days, Club Owner may, without reducing or terminating Owner's obligations hersunder, suspend Owner's
(or in the event the Home i is leased, the Tcnant’s) mzhts to use the Club unul all t'ees nnd charges are pmd current nnd/or
the default is cured. ’

Tt

10.  Conal

10.1. Cnnunl_l’_npr_m_':mnsfer The Club shall be under the complete supewxsmn and control of. Club
Owner until Club Owner, in its sole and absolute discrétion, delegates all or part of the right and duty to operate. manage
and maintain the Club to a third party or, Association as Club Vlanager. if ever, as heremztfter provided. -

10.2, Cluh_Mnnagu: At any ume, Club 0wner may appomt a Club \rl:mnger to act-as its agent. T-he Club o
Manager shall have whatever rights hereunder as are assigned in writing to it by Club Owner. Without limiting the
foregoing, the Club Manager, if so agreed by Club Owner, may file liens for unpaid Club Charges agmnst Homes, may
enforce the Rules and Regulations of the Club, and prepare the Budget for the Club.

10.3. Desxgnmmn_Q[Mnnnger. Club Owrier shall have the right, but not the obligation, in its sole drscretxon. ,
to: (i) appoint Association as the Club Manager: and (ii) relinquish and/or assign to Assocmnon some or all off the rights
reserved 10 Club Owner herein. Association shall be oblrgated 10 accept such desrgnuuon and/or : assrgnment and fulfill
the ubh;,nnons relating thereto without any compensanon whr.usoevcr i L

10.4.” Mnna,emenmwmmn. At any ume. and from time to time, Club Owner may notify Assocmnon ,
in writing that -\ssoc.xatmn shalf act as the Club Manager or assume some of the responsabthues of Club Owner (e.g..
landscape maintenance), In such event, Club Owner shall provide Association with a specific written list of all of .
Association's obligations as Club Manager. Thereatter, Association shiall have the right and obligation to operate.
manage, m:.urt. :tml m.nm:un the Club 5ll'lCll .n ncumlant.r. with the provmons of these Club Co»enants and the |
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Fees and other amounts due to Club Owner, and then i& ‘the payment of Assessments for Association ourposcs

Notwithstanding the foregoing, if such Owner thereafter makes additional payment to Association, such additional
payments shall be applied to bring all Club Charges and Assessments for the first month of delmquency current before
funds are npplled to the next month's Club Charges. .

8.7.5.  Association Alsa Acting As Club Manager. During any penod that Association is operating
the Club as Club Manager at the direction of Club Ovner puisuant 10 these Chib Covenants, then Association is granted: .
the condmonal license 1o retain those portions of the Clib Charges other than the Club Fee for the strict purpose of .
paying the Club Operating Costs.

9.

' Clmm.oﬂ.m. Each Owner by: acceptance of a Deedormstmment of conveyance l'or the ncqmsmon
of title to a Home. shall be destned to have covemmted and agreed that the Club Charges, Specxal Use Fees, and. other -

fewi o

amounts Club Owher permits an Owner to put on a charge account, ‘ifony, mcluding. wnhout limmnon. the Club Fes; °

together with interest, late fues, costs and reasonable attorneys' and pnmprofesslcnal fees'at all levels of proceedings
including appeals, collection and bankruptcy, shall be a charge and. continuing first lien in. favor of Club Owner
encumbering each Horne and all personal property located thereon owned byihe Owner The lien'is effective from and -
"after recording & Claimi of Lien in the Public Records stating the descnpuon of ﬂxe Home. name ‘of the. Owner. and the .
amounts due as of that date, but shall relate back to the date these Club Coveénants are recorded “The Claim of Lien shall
and other amcints Club Owner permits’ an Owner to’ put on. a charge acoounr, if 2 any, togetller vmh mtereet, late fees
_ costs and reasonable attorneys' and paraprofessional fees at all levels including appeals, collections and bankruptcy, and
other costs and expenses provided for herein, shall be the personal obligation of the person who was the Qwner as of
the Home at the ‘ time’ when t'he eharge ‘or fee ‘became due, as ’well as the Owrier's’ hexrs, devrsees, personal
represemanves, successors of assxgns. If a Home i 1s leesed, the Owrier shall be liable hereumf notwnhstandmg dany:
provision in‘his léase to the contrary. Such lién may be enforced by Association at Associauon s'expense or.at Club,
Owner’s written discretion enforced by Club Owner, however, the claim of Club Ownier for Club Charges is paramount
.to all claims of Association. Further, the lien created by this Section is superior to the lien of Assocmt:on for -
Assessments. .

9.2, * ' 'Right td Desigmate Collection Agsnt. IfClub Ownerhas requesteu at any txme thntAssocumon act :
~ as Club Owner's collection dgent, Club Owiet l:nay theren&er notify A.ssoemnon at any nme n wntmg tlm itno longer
wishes to have ‘Association collect’ the Club Opemlng Costs, Specml Use Feee, nnd/or the Club Fees,. In sueh event,
Club Owner shall’ éollect thie Club Operntmg Costs, Speeml Use Fees, and/or Club l-;ees At any: tlme theruncr. Club..
Owner may diréét Association in" Wwriting to again “collect such Cliib Opéraiing Costs, Special Use Fees, and/or Club .
Fees. Club Owner’s right to designate who shall collect Club Operatmg Costs, Specxal Use Fees, and/or Club Fees shall
be perpetual. A

9.3, ' Sibiidinain of the Liek to Mk The-llen for Club Charges,' "'S'gecxal Use Fees, and. related
feesand expensee shall be-subordinate to 4 bona fide first mowtgage teld by a Lender on any. Home, if the mongnge is .

recorded in the Public Records prior to the Claim of Lien., The Club Claim of Lién shall not be affected by any sale or

transfer of a Home, except in the event of a sale or transfer of a Home pursuant to a foreclosure (or deed in-lieu of
foreclosure) ‘of a bona fide fitst i mongage held by a Lender. in ivhich event, the acqulrer of title, its. successors and
assigns, shall iot be liable for such sums secured by a Clairn of Lién ncumbéring the Home argeable 1o lhc l'ormer
Owner of the Home which became due prior to' sich sdie or lransfer ‘Howeéver, any  such unpzucl fées or charges for
which such acquirer of title is not liable may be reallocated and nsscssed toall Owners (meludmg such acquirer.of title)
as a part of the Club’ Opemnng Costs, “Any ‘sale of tmnsfer pursunnt toa foreclosure shall not relleve the Owner from.

liability for, nor the Home t'rom the lien ofany fees or charges made themt‘ter ‘Nothmg l:erem cnm-uncd ‘shall bc;'; '- cL

construed 3 relﬂsmg the party linble Tor: dny delmqu eés or charges from, the pavmcnt thereof or the cnforcement
of collection by i means other than’ foreclosure. A Lender shall g give wntten notice 10  Club, O\Vner if the morlgage held . -
by such Lénder is in default. Clib Owner shall hiave the right, but not the oblxeauon. to cure’such default within the '
time periods applicable to Owner. In the event Club Owner makes such payment on behalf of an Owner, Club Owner

Baywinds Club, Covenants
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Y.

Operating Costs. Notwithstanding anything herein to the contrary. Club Owner shall have the option w0 waive
contributions to the Club Working Capital Fund in its sole and absolute discretion.

s- D * - - E Cl l D‘ . - . C y 3 V
8. Fiscal Year. The fiscal yeor for the Club shall be the calendar year.
8.2,  Adoption of Budget. Club Charges shall be established by the adoption of a. projeeted opemmg_ :

budget ( the "Bndg:t") Writen notice of the amount and dnte of commencement thereof shall be given to cach Owuer
in advance of the due date of the first installment thereof. . » o

8.3.  Adjustments If Budget Fstimates Incorrect. In the event the estimate of Club Operating Costs for the
vear is, afier the actual Club Operating Costs for that-period is known, more or less than the actual Club Operating.
Costs then the difference shall, at the election of Club Owner: (i) be added or subtracted, as the case may be, to the
calculation for the'next ensuing year; (ii) be immediately collected from the Owners by virtue of a special bill which

shall be payable by each Owner within ten (10) dnys ot' matlmg, or (ui) the remnmmg monthly Club Charges shall be

.xdjusted 10 reﬂect such def CIt or surplus

84, - Mo.&ghuthnldﬂnmem- Each Owner agrees that so long as sueh Owner does not pay more ‘ . o
than the required amount of Club Charges, such Owmer s'hnll have no grounds upon whxch to object to either the method

of payment or non-payment by other Owners of any sums due.

335, B.esentes. The Budget may, at the elecuon of Club Owner. include one or more reserve funds for the a

periodic maintenanee,’ repan- and replacement of i |mprovements 10 the Club Facilities.

Statemem_nf_Acmunt.Smms Upon demnnd. there shall be fiirnished to an OWner a eemﬁmte in.

writing setung forth whether their Club Charges have been paid and/or the amount which is due as of any date. Asto. ... -

' , parties (other than Owneérs) who, ‘without knowledge of error, rely on the centificate, the certificate shall be conclusive
evidence of the amount of any cfmrgcs theretn stnted C . .

8. 7 1. Associarion’s Collection Responsibilities. If directed in writing by Club Ownér, Association

ora \letghborhood ‘Association, shall collect the Club Charges, Special Use Fees, and any other amounis.due to,Club-

Owner at the same time it eollects Assessments from the Owners.” Upon the due date, Association or a Neighborhood °

Association shall be deemed t6 hiold tie same in trust for Club Owner and for the payments required hereby, and stiall
mmedmtely t'orwnrd all amounts due for Homes closcd to.Club Owner. together with a reeord of which Owners dld‘
and did not pay. ; .

. 8.7.2. R:;nrd_&::ping. If directed in writing by Club Owner, Association shall use specinl
computer software or accounting practices in connection with Association’s record keeping responsibilities respeeung.
Club Charges, Specml Use Fees, and other amounts due to Club Owner. By way of e'(ample. Club 0wner may require

information on computer disk prepared usmg a spectﬁc type of so&ware. _

8 7.3. Diligence. i Club Owner directs Association to collect Club Charges, Association shall

dl]l!,Lnlly and at Association's expense (lo the extent not otherwise payable by a delinquent Owner) enforce. colleeuon .

ofall dchnqucnclcs including enforcemcnt of all liens in the name of Club Owner.

T 874, Apphmmn_q[ﬂmds. \Iorvnhsmndmg nnydung to lhc contrary comnmed in the Declamnon.

by its joinder in thu.s-. Club Covenants, Association agrees that in the event that Club Owner directs Assocmuon 10::

collect Club Charges, and Association colfects Club Charges and Assessments from a pnrticulnr Owner fxr any month .

{whether or pot those funds are designated as payment of Club Charges or Assessments), those funds shall be first
allocated tl\c. pa\mx.nt of Club Fees. then to the pavmcnt of Club Operating Costs. then 10 the pavment of Specml Use

Bavwinds Club Loven:mls
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6.8.

" budget on a number of Homes greater than those actually in extstence within Baywinds, Club Owner ngreee to pay the
difference, if any, betweeu netunl Club Opernting Costs and Club Charges paid by Owners. if any

6. 9» . S.pecml.l.lsc.Ees« Club 0wnershall have the nghtto estabhsh ﬁ'om time to. tJme, by resolutxon. mle: -
or regulation, or by delegation to the Club Manager, specific: charges, ticket, sérvice and/or-use fees and charges '~ -

("Smmul.l.ln.ﬁce:") for which one:or more Owners (but less than all Owners) are:subject, such:as; costs of special

services.or facilities provided to.a Owner relating to the special use of the Club or tickets-for shows, special events, or - - .
performances held in the Club Facilities, which are paxd tntttally by Club Owner Spectal Use Fees shall be payable

. at such time or nme(s) as, denetmmed by Club Owner T

6. lO AddnmnaLﬂub_Chargﬁ. lf an Owner. hrs or her guests. lnwtcec, hcensees, agents. servants or

employees do anything which increases the cost of maintaining or operating the Club, or cause damage to any part of
the Club, Club Owner may levy additional Club Charges ag:unst such Owner in the amount necessary to pay such
increased cost or repair such damage. - .- . st

6.11. Commencement of First Charges. The obligation to pay Club Charges, xncludmg, wtthoult lxmxtauon

the Club Fee, shall commence as to each Owner on the day of the conveyance of title of a Home to a Owner from- .7 . .
Developer or a Builder, Notwithstanding the foregoing. no Owner shall be obligated to pay Club Charges until the first - | .

day of the calendar month upon which any portion of the. Club-Facilities, can be.used by Owners (e.g:, upon issuance .-, ..
of a temporary Certificate of Occupancy for any structure l'omung pan of the Club Famhues or, complenon of a',. T

swimming pool).

6.12. Time Is of Essence. F:nthful payment of the sums. due, and perfommnce of the other obhgut:onsj. co .

hereunder.attheumessmed,shallbeoftheessence. N A gl e

Owner agrees to pay all Assessments when due. Upon failure of an Owner to pay the taxes, obligations and

Assessments under;by required this Section, Club Qwner.may. (but is.not obllgated to) pay the same. and ndd the amount .. - . .
ndvancedtotheClubChargespayablebysuchOwner. T R S B IR R

6 14, IumaLBndget. ‘The initial budget prepared by Club Owner is not based .on hlstoncal operating figures

and is nota contraemol .statement or guaranty of actual Club Charges. Itis not inténded that any third party rely-onany. i .- ...
budget in electing to-purchase a. Home. The: figures shown.in the. initial budget are based .on good faith analysiss - =

theret’ore. it ig likely that the actual budget for the Club may be different once historical figures are known, Projections
in budgets are an.effort to provxde some: mformatton regnrdmg f'uture Club Opemtmg Costs;, Budgets may not take
inflation into account. - SR N TR U AT SRR

6.15.. . Change In Terms of Offer.; Club.Owner-may.: provnde that some Owners. pay Club Fees on a differerit

basis than other Owners by recording a supplement or amendment to these Club Covenants with respect to-one or more.:

Homes. No Owner shall have the right to object to any other Oxner paying greater or lesser Club Fees so long as the
Club Fee. apphcable to.any pnrncular l-lome/ts in accordance wnh the Club Covenunts .-,.:~; Ll .{' = e

18

7. ﬂo:kmg_Cnp.unLEund. There shnll be collected from mch Gwner pnrchaslng a Home from Developer or al' it

Builder at the time of closing a working capital contribution (* ‘Club Working Capital Fund™) in the amount equal to two
(2) months of Cluh Charges (as projecied by Club; Owner if unknown).or dtherwise-by Club.Oivner.. Each Ownér's

contribution to the Club Working Capital Fund shall be transferred to Club-Owner at that time. Club Owner shall ke

entitled to keep such funds. and shall not be required to account for the same. Contributions may be used and applicd
by Club Owncr as lt dccms necessary in its sole and absolute discretion including, without limitation, to reduce Club

B:xymnds Club Covenants
February 13, 2
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' igati Under no circumstancee shall Club 0wncr or Developer be requtred topay
Club Charges. To thc extent that Club Owrier efects, in Club Owtier’s sole and absolute discretion, to‘base‘thé annual " -

jeati R i - xpenses on_ Homes. EﬂchownerShﬂ“payﬂumxes
and obhgatlons relntmg to his or her Home whlch if’ not paui. could become a lien against the Home which is superior .. - . -
to the lien for Club Charges erented by these Club Covenants, Although a lien for Assessments payable t6- Association i . .
is Inferfor 1o the llen of Club Owner (regardless of when the len for Assessments is filed in,the:Public Regords), eachit.:-. 27

C
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reserves ‘the right to change the payment period | from time 1o time (e.2., 10 require payment on a quarterly basis).
Notwithstanding the foregoing, Club Owner may require an Owner or all Owners to pay Club Charges on an annual
or other basls. in advance, based on pnor payment history or other financial concerns, in Club Owner's sole dxscreuon.

6 1. th_Qpcmingf_osxs Each Owner agrees 10 pay and dlschnrge. ina umely fasluon when due, s

pro raw portion (as hereinafter set forth) of the Club Opemtmg Costs. The Owners shall collectively bear all expenses
associated with the Club so that Club Owner shall receive the Club Fees without deduction of expenses or charges in
respect of the Club. Commencing on the first day of the period covered by the annual budget, ard until the adoption
of the next annual budget, the Club Operating Costs shall be allocated so that each Owner shall pay his or her pro rata
portion of Club Operating Costs based upon a fraction, the numeérator of which is one (1) and the denominator of which
is (i) the total number of Homes in Baywmds conveyed io Owners or.(ii) any greater nurnber determined by Club Owner
from time to time. Club . Owner, in its sole and absolute discretion, may change the denominator from tife to time:
Under no circumstances will the denominator be less than the number of Homes owned by Owmers other than Developer
as of September 30 of the pnor ﬁscal yenr -

6..,. . Club_Ege. Each Owncr of any l-lome wnhm Bnywmds shall pay in advance on the first dny of ench

- month (or other payment period designated by Club Owner), without setoff or deduction. to Club Owner, or its designee,

the Club Fee (the Clnb_Em") of:

s24 Dollnrs per momh until December 31, 2000

$24 Dollars per month from January 1, 2001 until December 31, 2001;

$26 Dollars per month from January 1, 2002 until Dectmber 31, 2002;

$28 Dollars per month from January 1, 2003, until December 31; 2003; : : -
$30 Dollars per month from January 1, 2004 until December 31, 2004: ' : -
$32 Dollars per month from January !, 2005 until December 31, 2005;

$34 Dollars per month from January 1, 2006 until December 31,.2006;

$36 Dollars per month from January 1, 2007 until December 31, 2007;

S0 Dollars per month from Jaruary |, 2008 until December 31, 2008;

S44 Dollars-per month from Janvary 1, 2009 until December 31, 2009;" - S

S48 Dollars-per month from January 1, 2010 until December 31, 2010; . - . : y

$52 Dollars-per month from January 1, 2011 until December 31, 2011; - o S

$56 Dollars per month from January 1, 20 l” until December 31, 2012,

Each year- (hereaﬁer 1he monthly Club Fee shnll increase by Four Dollars (S-l 00) per year No Club Fee sball be
payable at such time, if ever, as Association becomes Club Owner. :

. 6.3. Taxes. In addition to the Club Fee, the Ownier's prorata share of Club. Opemnng Costs. Special Use
Fees (1fany) and additional Club Charges (if any), each Qwner shall pay all applicable sales, use or similar taxes now
or lhercnﬁer unposed on the Club Fce ‘Club Opemtmg Costs. Special Use Fees (xf any) and Club Charges (if any)

6;4. Builders. Builders shail have no membership riglits | relauve to the Club, Uponconveyance of a Home
from a Builder to an Owner, the Owner shall pay Club Charges on the Home owned by such Owner.

6.5 Perpemal. Each Owner’s obligation to pay Club Charges shnll be perpetual rcgnrdless ot'whe:her such_
Home is: oceupu.d destroyed renovated, replaced, rebuilt or leased. -

6. 6 lndmduall:lamns.lSm;le.B!mﬂy.Reﬂdenc:s) Owners of individual Homes (whether antached or
detached Honies) shall pay Club Charges for one membership per month per Home. [fan Owner owns more than one
Home, Club Char'u.s are paynbl:. for each and every Home owned by such Ownv.r .

6.7, E.\s.u:.l._x_l?gstponc.ncm. Club Owncr may excuse or po;tpone Club Charnes in its ;olq.. and absoluxe S

discretion,

Baywimls Club Covenants
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53242 o Ammxm. 1'1:;‘ amgtint of the Note 'shall be the Club Purchase.

BN 53213, ¢ Ierms. FrommdaﬁerthedateofmeNote, Assocxanonshallpav
to Club Owner monthly in’ arrears on the first day of each and every ¢ calendar month interest on the principal sum
outsanding undef the Note e thé Applicable Rate; uniess the Default Rate shall be applicable, In addlition, Assoclation

shall pay a portion of the principal sum iecured by the Nots that will amcrtize the entire principal sum overthe teriri |, o
. of the loan, with the final ‘payment of principal, and all accried and inipaid interest, ‘due on' the Matusity Dag,”

Association shall pay Club Owner a-laté.charge of five percent ( 5%) ofany periodic interest i payment not received by’
Club Owner within ten (10) Adays after thie installment is due. - This late charpe is t6 cover Clib Owner's administrative
costs in processing each late payment. During the period of any default under the terms of the Note, the Montgage, or
any other document securing-the Note, the Default Rate shall be appjxcable to the entire indebtedness then outstanding
under the Note. The Note may be prepaid in full or in part at any time without” notice, premium, or penalty. All
payments received by Club Owner, including any partial payments permitted hereunder, shall be applied as follows:
first, to the payment of fees and other charges then due or payable hereitndér or under thie Mortgage or other documents

. securing the Note; second, to any late payment charges which remaii tinpaid; third; to thie payment of interest; fourth,
to accrued and unpaid interest; and fifth, to the reduction of the outstanding principal balance.

5.3.22. Mongage. Association shall execuie the’ Mortoage. The Mortgage shall bé fn'the
form used for commercial transactions of comparable size as determined by Club Owner in its sole and absolute
discretion. It shall require thatAssociation (i) escrow tax and i insiiratice paymenrs on a monthly basis with Club Owner

- in a non-interest bearing account; (ii) provide Club Owner- with monthly and annual operating statements, annual
- financial smemems, and other financial information (e.g., the Budget); (iii) insintain the Club in a first class condition;

and (iv) insure the Club for full replacemem value; and (v) provide renml insurance and hablhty insurance m such o

amounts necessary to fully protect the mongagee undcr the Mongage Bl ; - "'1""'-_ ot

Lot R ‘,-"i,) :_l',.,_ N Y 1 S P

- 533. Nawre of Transfer. The conveyance shall be sub_;ect to casemems. wsmcuons, reservations,
conditions;, lxnm:mons and declaratibns of: record, ‘réal-€staté ' taxes’ for the ‘year of conveyance, zomng, land use,
regulations and survey matters.: Associdtion: shall ‘bedecthed to- have: assumed dnd ‘agréed- to- pay all* continuin
obhgnnons,nnd service and similar contracts relating to the ownership; operation, maintenance dnd: adthinistration of”
* the Club. " Assqciation. shall; .and does- hereby,.indemnify and: hiold - Club: Owrier harmless’ on “account theresf: -

Association shall.be-obligated to accept such conveyance without.setoff; condition, or' qunhﬁcauon of any nature. The' ;e

- Club, personal property: and- equipmient thiereon and’ appurtenances- thereto' shall- be conveyed. iri "as is; whiére is"
condition WITHOUT.ANY REPRESENTATION OR WARRANTY,EXPRESS ORIMPLIED; IN FACT' OR BY"
LAW, ASTQ THE GONDIT[ON..FITNESS OR MERCHANTABIL[TY OF BEING CONVEYED B

e (oe ¥ 3 '..',‘.".:. -.1.,,~,,_;V_‘,:~_.

DI K YN

Opuon pnor to the Option: Date; | based upon a decision of the majority- of the Board of the Assoc:anon. the. Board shall
give notice to:Club:Owner in the ' manner: ‘specified in’ Secnon 5.3 abbve withiout the Jomder or api:roval of any OWner

or any other person;.and within thirty'(30) days of recexpt ‘théreof; Clab Owrier will: inform the Board of the price which'~ ', e

is acceptable to Club Owner as of the date of such i nonce, which price shall be set i#i:Clilb Owner's sole diséretion and’
may be different from'the Club Purchase Price. [Fsuch priceis aceepmble to the Boaxd. or if Club Owner and the Board
negotiate a mutually acceptable price which 4 najority of the Board of the As_spcmuon ngrees to, the ‘transfer of thie Club,
and payment therefor shall pmceed s othenmse provnded in this Sectxon without thé Jomder or npproval of any { Owncr
or any other-persoti; The agre#d upon price Shall bie deemed the Club Purchase Pnce wntﬂ respect thls Secnon 5 Club
Owner shall have the right to reﬁ.lse the Early offer i its sole discteion, 7

54 Once Assocmuon becomes Club Owner pursu:mt to Sections 5.2 or 5.3 hereof then stch section shall .
_beofno funher fon:e nnd cffect. P

' Iy e el f P
Py I TR
A A 3 i

"6 Cluh_Chnl:gs:s in consndemuon ot‘ the constmcnon ‘and prowdmg for use of the Ciliib bv the Owncrs. cach e

Owner by acceptance of a deed to a Home shall be decmed to have specifically covenanted and agreed to pay all Club
Charges which are set forth herein. Club Owner presently intends to co!leu Club Charzes on a momhlv bnsls but

Baywinds Ciub Covenants
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5.2, Qption of Club Owner. In Club Owner's sole discretion, Club Owner shall have the option at any time
1o transter the Club to Associatioii so that it will be under the complete ownership of the Owners.

53. Assmmnnu_men_m_PJm:hmﬂhs.Chlb Five (5) years from the Communiry Completion Date (the
“Qption Date"), Association shall have the option to purchase the Club from Club ‘Owner (the "Purchase Option”) for -

the Club Purchase Price. This Purchase Option may be exercised by a decision of the majority of the Board of o
Association,_ without the joinder or npprovnl of any Owner or any other person.. -Such. Purchase Oprion shall be -

exercised by written notice (the "Qpuion Natice™) to Club Owner signed by a majority of thé Board, which Option:
Notice shall be delivered by profess:onnl overnight courier to Club Owner ‘at the following address (or such ozhcr
address as may, be des:gnmed by Club, Owner from time to time by amcndmcnt to thcsc Club Covants) ' :

- T .Lenmu'LandPnrmers .
" cio Lennar Homes, Inc. .
.. 8190 State Road 84 . et e e
, - ..~ Davie, Florida 33324 -~ . R
T - Attention: Regional President-- - S
- South Florida Region -

with copy to: .. ,» Lennar Land Parmérs
' ' . c/o Lennar Homes, Inc. . .
. 12230 Forest Hill Boulevm-d, #150
’ Wclhngton. Florida 33414. -
Auentwn Division medem

The Opuon \loncc shall be \rrevocable once mgned by a majonty of the Board Club Owner shall convey the' Club to
Association within sixty (60) days of Club Owner’s receipt of the Opuon Noucc

’ ) 5 3.1 Dnmm:nmnon.nf.‘[mnsfc:. At the time. lhat the Club is tmnsfem:d to Assoctanon, Club -
Owner shaif be obh;,ated to delwer the following: a specml warranty deed for the real property. comprising the Club,

a special bill of sale respecting the. personal property comprising the Club; an owner's.title insurance policy respecting . .

the Club, and all affidavits and other documents required by the title insurarice company to effect the transfer-of.the -
Club. Atthe time of the transfer of the Club to Association as a result of the exercise of the Purchase Option, the .-

Owners will no longer be obligated 10-pay the Club Fees, however, Association shall either (i) be pay the Club Purchase

Price in cash or by Federal wire out of its own funds, or (ii) obtain financing with-a third party lender, the costs thereof " )
shall be Operating Costs of the: Association; or (iii) if Association is unable to obtain third party financing, execute and :

detiver to Club Owner a purchase money note in the amount of the Club Purchase Price (the "Note"), a purchase money
mortgage (the"Morgage"), and a Security Agreement and UCC Financing Statements (state and local) and edch Owner

shall be obligated to pay his or her pro rata share of the Club Purchase Price and, if applicable, principal, interest and-: -
other amounts due in connection with such Note and Mortgage.. The Club Purchase Price and, if applicable, the .- -
payments due pursuant to the Note and Mortgage, or payment due t0 a third party lender, shall be deemed part of the

Operating Costs of Association, and part of the Assessments payable by xhe Owners

's, 3.... Enymcm. If Assocmuon is unable to pay thc Club Purchnsn Price in cash.m" by wire- zransfcr

out of its own funds or with a third party ldan, Association shall notify Club Owner. If Club Owner determines that .
Association doés not have adequate funds to pay the Purchase Price and no third party financing is. avmlable. then .. .

Assuciation shall v..omply ‘With the following prior to or upon transfer of the Club to Association:
5.3.2.0. Noge.

5.3.2.0.0. Form. Association shall execute the Note. The Note shal] be in

the torm used lor c,ommv..rcml trnm.acuons ut comparable size as determined by Club Owner in its sole and absolute

diserction.
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i ¥ Clmnges “Club Owner reser\ié' the absolutc nght to. t'rom tlme to nme. nlter or chanee the Club
-including constructton of nddmonal Club Facxlmes and/or the removal or modification thereof, at any time,

3.5, Commercial Space. Club Owner anttcxpatcs that portions of the Club Facilities may include a sales
office, management office, retail space and/or other commercial space as Club Owner may deem nppropnate in Club

Owner's.gole and absolute discretion. Club Qwner! may permlt Menibers to access tg any commercial fnexlitues atClub

Owaer's sole‘’and absolute discretion. Club Ower may grant leages, ﬁ:mehtses, licenses or concessions to commemal

concemns otr all or part of the Club. Ifa: lense. &unchrse. license or ¢oncession agreement pemnts contmumg uise of the ~
Club Facilities by any-one dther than Club‘Ovwner or Memibiers, then Club Ownér shall reqmre Such othéruser(s) topay "~ =
a fair and reasonable share of the Club Opérating Costsas détermined by Club Owner in its sole and absolute discretion., .
Club Owner shall have.no duty 6 account for any rents, fees or paymiénts from third parties for the right to ‘occupy

and/or lease sich commercial space; all of such rents, fees and payments, if any, shall be the sole propeny of Club
Owner nnd shall not offset of reduce the Club Chnrges payable by Owners b .

4,

O LI o S B ERE REAE CLIVI LR R . A g ,' ”,

4,1, A R.lglns_QLMemb_cm Each Mcmber and his or her guest shnll have such non-exclusive rights and

privileges as shall l'rom ume to tlme be grnnted by Club Owner but ,these nghts and pnvtleges shnll always mclude the S

\.!.r.‘ S ety B I L e

l‘ollowxng i

a. Use of any room or facxllty within the Club (which. is not being used as an office.

managetnent Gffice, or sales ared) upon’ the pavment of the establtshcd fees :md cos!s thereof sub;ect 10 nvmlablc,_- o

capacity;

, :Useof tiie fihess centér and swimming p‘bdlf"' :

T The! nght fo parttcxpate in and attend all social events Tor. Members (unless an event is lmuted‘."" s
to a specific interest group or organization duthorized by Club Ownér) upon the payment of the cstablished fees and

costs thereot' ll‘ any, and subject to the nvntlable enpnetty of the event.

ifa Home is owned by a corporation, trust or other legal ennty, oris owned by moré than'¢ ohie l‘am:ly. then the Owner(s) -

collecuvely shall designate the person who will be. the Member of the Club with resp:.et to such Home. Members shall

have no’ rlghtto aceess the eommereml | spdce eompnsmg part ol‘ the, Club Fncthtles. or porttons of the Club Propeny e

lﬁsed or lxcensed to third paities of Members. éxcept as and when permttted by Club Owier. " o

......

- deems nppropnute Club Owner shall estnbltsh the fees to be patd by unyperson psmg the Club who is not a Member R,
The granting of such rights shall not invalidate these Club Covenants. reduce or abate any Owner's oblxgnttons to pay
Club Charges pursuant to these Club Covenants; or nge ;any Owner the right to avoid any of the prov:smns of these
Club,. Covenints, "~ . . , . ) e

Subm:dm.mnn. These Club Covenants aqd the, nghts of Members to use the Club are and shall be

subjeet nnd subordmnte ta: (a) ‘any ground fesse, montgage, deed of trust, or othe encumbrarice and any renewals, |
modifications and extensions thereof, now or hereafter placed on the Club by Club Owner; and (b) easements,

ttstnctions, llmit:mons. conditions of record, the Title Documents and other conditions, of govemmental authoritics.
This ptowston shall be self-operatwe. Assocmtton. in. its own nnme and ns agent for all Owners. shnll sxgn any,
documents conﬁrmmg the subordmatxon provxded herem pmmptly upon requeet ot‘ Club Owner ) e

i

).l. Transfer of Club. Club Owner may sell, encumber or com cv ‘the Club'to any pu'son or t.nmv inis

sole and absolutg discretion at any time.

. L]

T
Lt
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2.9, Non-Exclusive License. The provisions of these Club Covenants do not grant any ownership rights

_in the Club in favor of Association or Members but, rather, grant 3 non-exc!usne llcense 1o use the Club sub_;ect to full

compliance \Vlth ull obhganons mposed by thcse Club Covennnls

3L Cluh_Emmm. Club Owner prcsemly owns all of the rml propexty compnsmg Baywmds, mcludmg. L
the Club Property. The Club PrOpcrry may be expanded to ‘inchide additional property in Club Owner’s sole and . :

" absolute discretion, Lchwxse. Club Owner may elect to remove portions of real property from the definition of Club .
Property by amendment to these- ‘Club Covenants: provided. however, the Club Pmper:y shall always include a = °

swimming pool and related fncxlmes. Such additions and deletions, while not causing an increase or decreasg in the' o
Club Fees pavnblc with respecx to each Home, may cause an increase or decrease in Club Opemnng Costs '

33, Clnb_E:u:xhn:s Club Owner xmends w0 consn-uct the Club Faclhues on the Club Properry whxch wnll ‘ -

be and shall remain the property of Club Owner, subject only to the provisions hereof. Club Owner has the right to
umlmemlly, and without the joinder of any party whatsoever, add to; alter, modify and amend the Club Facilities at any
time. Such alterations, modifications and amendments may cause an increase or decrease in Club Opcrntmg Cozns

H

33

size, and contents of the Club Facilities. Club Owner shall have the unequnvocal right to:

331 dcvclop. construct and reconszmct, in whole orin pan. the Club and related i 1mprovements TS

within Baywinds, and make any additions; alterations, improvements, or changes the'eto,

3.3.2.  without the payment of rent and without payment of utilities or any other part of the Club
Operating Costs, maintain leasing and/or sales offices (for sales and resales of Homes), general offices, management
otfice(s), and construction opcrnuom on the Club Property mcludmg, wuhom hmnzmon. dlsplnys, counters, meeung
rooms, and t'acxhtles tor the salcs and re-safes of Homes. ; S ERTIN
3.33. place. erect, and/or construct portable, temporary, or accessory buildings or structures upon
the Club Property for sales, management, construction storage, or other purposes; . ) —

334, tcmpornnly dcposu. dump or nccumulate matennls, tmsh refuse and mbbxsh on the Club: - o

Property in cohnc.cuon with the devclopmcnt or construcnon of any of the Club or any improvements located wuhm.:'
Baywmds
B " 335 post, dxsplny. inscribe or affix to the exteﬁorbf the Club and the Club Property, signs and .

other materials used in developing, constnicting, selling, or promoting the sale of portions of Baywmds, mcludmg, ': e

without hmuauon lhe sale or Pm‘culs and Homes subject only to thc Tide Documcms' :

33 6 conduct whatever commcrcml activities wuhm the Club deemed necessary, profitable and/orA
appropriate by Club Owner;

. 337, develop, operate and maintin the Clith as deemed necessary, in its sole and absolute  *
liscretion: ‘ T ool B e T O
3.3.8.  ‘excavate fill from dny lahes or watLrways within and/or contiguous 0 thu Club by dredg,c

or dragline. store (i}l within the Club Property, and remove and/or sell excess fill: and grow or storc plants and trees
within, or contiguous to. the Club Property and use and‘or sell excess plams and trees: and

3.3.9.  all activities which. in the sole opinion of Club Owner. are necessary for the dc' ‘elopment
and sale of the Cl ub or any hnus or improvements therein.

Saywinds Club Cuvenants”
Febnary 15, 2
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Cnnm:xmn_nﬂhnﬂuh Club Owner will construc: the Club Fnc:lmes a: its sole cost :md expense., L
Club Owner shall be the sole judge as 10 the plans, size, design, location, completion, schedule, materials, equipment, : . - -



SnecxaLUse_Eees sl bave the mieating se foth in Section 6.9 hereol:

o 'Ienam" shall mean the lessee named in any wrmen lwse respeenng a Home who'i is legally entitled .
to possession of any rental Home within Baywinds, Ifa lease natnes miore thaix one personi a5 Tenant, such Tenants shnll
designate to Club Owner in writing themselves as a Tenant for membership purposes (a maxiifim of two (2) pérsons
*can be Members) An Owner and Temnz shull be Jolntly und sevemlly lluble for nll Club Chnrgcs. . -

”I.lﬂe_lhmmmts sha!l have the meaning set forth in the Declaranon. :
All other lnmally capitalized terms not deﬁned herem. shall have the meamngs set forth in the Declarauon.

2. B.eneﬁts.oﬁClub. Association and each 0wner by acceptance of ntle toa Home. ratrt'y and cont' irm these Club
Covenants and agree as follows e

Iexm. The tenns ot‘ these Club Covenants shall be covenants runmng wrth Baywmds in perpeturry

2.2, 1) 1t Rimning with the Land. Every pomon ofBaywmds which can'be xmproved with a Home'
shall be burdened with the payment of Club Charges. These Club Covenants including, without limitation, the
obligntion to pay Club Charges, shall run with the land.- Every'Owner, by acceptance of a Deed to any‘Home, shall
automatically assume and agree to pay all Club Charges which shall be due and payable os of the date of such Deed and
which shall become due and payable. :hereaﬁer on.account of the membership in the Club pertaining to the property
belonglng to such 0wner .

.y " -,‘,r

2.3 thgatmmkefer.eneeJnMs. The gmntor of any pomon of' Baywmds hereby agrees ro mclude

24.  Value By acceptance ofa Deed. each grantee of any portion of Baywmds uﬁon wlueh a Home may ( -

be (or has been) constructed hereby joins in the’ ekecution of these Cliib' Covenants- for'the’ purpose of binding
himself/hetself, his/her successors in title and assigns: 0. the provxslons hereof and exprcssly ncknowledges that' the
sutomatic membershrp in the Club granted to Ownérs anid Tenants rénders ownership of Baywinds and ainy part thereof -
more valuable thar it would be otherw:se o

" .3, MatenaLCnnﬂdcmmn All persons Who sball become Owners of any pomon of ‘Baywinds
acknowledge'that the provisioris dnd enforceability of these Club Covenants were a material considetation it the initial
conveyance by Developer of such real property-to the'Owner(or his/her predecessor in-title) arid that Developer would
not have made such conveyance had-these Club Covenants not been included.and enforceable as provnded for-herein.:
Each Owner acknowledges that Club Owner is initially i mvestmg substantial sums of money and time in developmg the:.
Club Facilities.- No. Owner shall object to Club Owner receiving.a pecuniary beneﬁt from the Club so long as. wch
Owner does not pay Club’i-‘ees i exeess ofthe amounts provrded herem. .--_: -' s L e ... .:

2 6‘ ' B.esumeresls It is-in¢ the bcst mtercst ot' uch'Owner for Baywrnds asa whole and for property

) values therem. to provrde for t 'e_'Clubr 'be"'loeated wu‘hxn Ba)'“ﬂnds- L i }

Emdns:t_Eumhased. There were srgmﬁcant other housxng opportunmes avallable to each Owner ln L
the generul locanon of Baywinds. The Home, and rights to utilize the Club, were material int edch Ownet’s decisionto’ - .~
purchase a Home in Baywinds and were, for the purposes of lhese Clnb Covenants. a smgle produet." Eaeh Owner
understands that the Club is an ln!egral part of Baywinds. '

28.  Disclosue. Full disclébure of i€ hatiire of mé' Clib aiad obligaticns dssociated théréwith was made
o each Owner prior to that Owner exccuting a contract to purchase a Home and each Owner has. or was, aff‘orded the
opportunuv to, consult with an attorney.

Baywinds Club Covenants . (
February V&, 2in)
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shall not atTect the starus of a Home. or the obligation of Owner to pay Club Charges with respect to such Home. The
term "Home" includes any interest in lnnd, improvemems. or other property appunenant _m thc H,omc.

"Lender” shail mean (i) the mstxmuonal and licensed holder of a first mortgage encumbering a Home
or (ii) DeveIOper and its affiliates, to the extem Developer or its afﬁhatcs finances the purchase of 2 Home inirially or .
by nssxgnment of an existing mortgage. :

“Lennar” shall medn Lennar Land Part}lers. a Floridad generdl pamcrshxp'and its successors or assigns.
Although not obllgatcd to do so. Lennar may identify its successors ‘or assigns by an amendment to these Club
Covenants.

“Mnmmy_Dnlc shail mc:m "6 years from the dale the Note is executed.

' M:rbg:" shall mean cvery Owner who rcsnda in the Home (Other than an Owner who has lmed
his or her Home to Tenant) and Tenant; provided, however, for the purposes of Membership, there shail be 2 maximum
of two (2) residents (Owner or Tenant) per Home who can béaMeniber. A person shall continue to be a Member until
he or she ceases to be an Owner, or ceases to be a Tenant legally entitled 10 possession of a rental Home. Each Member
shall be obhgated to provide Club Owner with proof of resndency upon Club Owner's request for the same.

ch shall hnve thc mcnmng set forth in Sccnon 5.3. 2’1 hereof
“quo.u.NQnm." shall hnve the mmnmg set forth in Secnon 5.3 hercot‘

"(hwaer" shall mean the record owner (whether one or more persons or entities) of fee sxmple title to
any Home: The term "Ownes” shall not include Developer. Club Owner, a Builder or a Lender, Once an Owner leases

the Home, only the Tenant shall be entitled to exercise the prmleges of a Member with respect to such Home; however, . - .

Club Owner and Tenant shall be Jomtly and sevcrnllv liable for all Club Charges.

E.nn:.:l shnll mean a plnrted or unpl:med Jot, tract. unit or other subdivision of ml propen.y upon

which a Home has been. or will be, constructed. Once xmproved the term Parcel shall include all i lmprovemems (hereon o

and appuncnances thcreto Thl. term Parcel as used herem, may | mclude more than one Home.
En:hn,_.-hcns shall mean ali areas dwgnnted for parking within the Club Facxlmcs

: ,‘. Enmg_&nr.c shall mc:m the pnme rate (or basc mte) reported in the "Mon:aLRm:s column or secuon
of Ih:.l!nlLSm.[nnmnl pubhshcd on the second Business Day of the month preceding the month in which a payment * -

of interest and/or principal is due under the Note, as having been the ratg in effect for corporate loans at large U.S.: - °

money ‘center commercial banks (whether or not such rate has nctunlly been charged by any such bank) as of the first
calendar day of such month for which such rate is published. In the event The Wall Sireet Journal ceasés publication : -
of the prime rate, then "Prime Rate” shall mean the prime rate (or base rate) announced by Citibank, N.A., New York,
Mew York (whether or not such rate has actually been chnrged by such bank) in effect on the first calendar day of such
month. In the event such bank discontinues the practice of announcing the "prme mts”, the term "Rrimi Rata” shall-
mean the highest rate charged by such bank as on the first calendar day of such month on short-term, unsecured loans ..
to its most creditworthy large corporate borrowers., In the event The Wall Steeet Joumal (1) publishes more than one
"Prime Rate”, the higher or h:ghest of such rates shall apply, or (2) publishes a retraction or correction ot‘ such rate, the
rate reported in sm.h retraction or correction shall apply.

"Public Records” shall mean the Public Records of Palm Beach County, Florida.
_"Purchase Option” shall have the meaning set forth in Section 5.3. hereof.
:'""Rlﬂ"es.and.!iczula'liuns" shall have the meaning set forth in Section 14.8 hercol’,

Baywinds lub Covenants
Februars 13, 2ty
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- business, opcranons. and/or govemmg documen!s. cost of supervision, management fees, reserves, repairs, replncemem.
refurbishments, pavroll and payroll costs, insurarice; workmg wpual. ad valorem or other taxes  (excluding income taxes

of Club Owridr); nssessthenits, cosis, expenses, leviés and charges of any naniré which may be. lévied, imposed or *

assessed ngainst; or in connéction with, the Club: By way of examiple, and not'asa limittion, the l'ollowmg expenscs
shall be-included within Club Opemmg Cosits: liability, casualty and busifiess interniption insurance (with such-
* deductibles as Club Qwner desms appropnate; real property taxes, personal pioperty taxes and taxing and community
development district assessments: roof repair and replacement; and all other costs associated with changing or enthancing
Club Facilities after initial consiruction. Club Operating Costs shall not inélude replacement of the basic bmldmg shcll
(other than roof repair and replacement) and the initial cost of construction of the Club Facilities. :

*Club Owner” shall'mean the' owner of thereal | propeny comprisingthe Club and any-of its designecs,
successors and assigns who receive a wrinten assxgnment of all or some of the rights of Club Owner hereunder. Such
assignment need not be recorded in the Public Records in order to bé effective. I the éverit of such a pdrtial nssngnmcnt.

" the assignee shall not be deemed Club Owner but may exeicise such rights of Club Owner specifically assigned to it.
Any such assignment may be made on'a non-exclusive basis.: At this time,: Lennar is Club Owner.’ Club Owner may
change from time to time (e.g., Lennar may sell the Club ot transfer ownership to another affiliate). Notwithstanding
that the Club: Owrier and the Developer mdy be the same party, ‘affiliates or related parties from time to time, each

Owner acknowledges that:Club Owner.and Developér shall not be considered being ‘one and the same party, and neithier.
of them shall be considered the agent:or partner-of the other. - At all times, Club Owner and. Developer shall be-:- . -

considered separate and viewed in their separate capacities. No act or failure to act by Developcr shall at any time be".
considered dn act of Club Owner and shall not serve as the basis for any. excuse, justification, waiver or indulgence to
the Owners with regatd to their prompt, full, complete and contmuous performance of thelr obli gauons and covenants
hereunder. ; e

LR 4

* "Club Property* shall meah the real | property: .déscribed as Exhihit B- attnched heretd of such other real

propeny |denut' ed as Club Property by Club Ownet from time to time by written amcndmcnl to these ‘Club-Covenants. -

:  Purchase shall ‘mean the sum of the followmg (1) the’ amcmnt resultmg from the
npphmtlon of the capllalxz:mon rate of ten percent (10%) applied to the total Club Fees payable by all Owners to' Club-
Owner on the latter of the Option Date or the date upon which Assocxnuon obtains title to the Club Property pucsuant
to the exeralss of' the Pufcliase Option; plus (i), nll o the costs to &ffect the: trnnsfer. including, without llmmmon, the

cost of the owiier's title i msurance policy;all ddeuméntary stainp tixes and surtaxes, :md !hc costs ol‘ prepnnng all of-+ - s

the closing documents. ) _ R P Yt SO YO 1
i “Cormrman Areas™ shall have the meaning sét fotth in the Declaration. °
CammuanCnmplmon.Dm shall have the meanxng set l‘orth in the Declaranon

" Public Records. e e s -_ _ '

.- .. ) ] A
- Ve aeerd .|

"Deed” shail mean any ¢ deed conveying nny pomon of Baywinds or any interest therem and nny otlxcr'

instrument conveymg or'tiinsfefring 6r assigning the.interest of an Owner to.another including, wnhout llmmmon.

deed to a Home, but excludmg a mortgage on a Home,

D.:fnull.R.nl: shall meai the lesser of elghlcen percem (l 8 o) ‘OF. lhc hxghest r.alc pemmtcd by law
e , RT '

D.::L:lnpm.“‘ shall have thc menmng set fonh in the Declar:mon At tlus {:me Dev eloper is Lennar -

REEUTR

have perpclual éxistefice  upon thé issumince of-a final of temporiry Certificate of Occupancy for such residence:”
proy |dc.d. howe» er. thc subscquenl loss of such Certificate of Occupancy (e.g., by casualty, destruction or remodeling)

AL ; Baywinds Club Covenunts
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D:cklmtmn shall mean that certaln Declnmhon of Rstnctxons :md Covennnts l'or the 'Baywmds
Communuy. g such Declnmnon shall be amended or modlf ed f‘rom nme to tu-ne, whxch has or wxll e’ recorded i the Bt

Hnmc shall have the mcamng set. l'onh in the Declamtlbn A l-lbme shall bc dccmed created and: -j~:‘ e

—————r—




BAYWINDS CLUB COVE.NA\JTS

LENNAR LAND PARTNERS. a Florida gcnemf pnrtnershlp (" ") and Lennar Homzs. Inc., a Florida ) '
corporation (“LHI ™) are presently the owners of the real property described on Exhibir A anached hereto and made a .-

part hereof ("Bzmmds'). Lennar and LHI hereby declare that the real property comprising Baywinds shall be subject
10 the following restrictions, covenants, terms and conditions set forth in these Club Covenants so that the remdems of -

Baywinds shall have access and the use of certain club facxlmes.

L Definitions. " In addition to :he terms deﬁned elsewhere hcrem. the followmg terms shall have the meamngs o
spc.um.d below: . . . . , o "

“Appﬁmhl:-.&m" shall mean two perccm (2%%) above the Prime Rate,
Ass:ssmms shall hnve the meamng set forth in.the Declarnnon.
. "Assnmnon shnll mean the Bavwmds Commumty Assoc:auon Inc its successors and asszgns

Bn)mands shall have the meaning set forth in the Declamnon Bavwmds presently mcludas the ml

property dcscnbed on Exhibit &; however, Developer has reserved the right to withdraw property From. oradd propeny - i

10, anwmds. S0 Baywmds may include less or more Homes than ongmally nnnc:pnted.

and shall mean the Boa-d of Directors of Assocmnon
"B.udgcl shall hnve the meaning set forth in Section 8 hcreol

. "Builder™.shall mean any person or enuty that purchnses a Parcel from Developer for the purpose of
gonsuucung, one or more Homcs. . :

- "Club" shnll mean the Bavwinds Club and all facilities constructed thereon subject to addmons :md
deletions made by Club Owner from time to time. : -

C.lnh_Chnrgcs 'shall mean the chnrnes related 1o the Club to be pmd by the Owners pursunnt to the; .

prov:smns or ‘these Club Covenants and the Declaration, including, without limitation, lhe Club Fee and each Owher's ~
pro rata share of Club Operating Costs.

*Club Covenants” shall mean these Baywinds Club Covenants, together with all amendments and
modifications hereto. '

"Club Eacilitics" shall mean the acmal facdmes. unprovements and personal property which Club
Owner shall actually have constructed and/or made available to Owners pursuant to these Club Covenants, The Club
Facilities are contemplated to consist of a health/fitness f‘ncxhry. a swimming pool and related amenities together with
such cquipment and personalty as Club Owner Jetermines in its sole discretion. THE CLUB FACILITIES ARE
SUBJECT TO CHANGE AT ANY TIME.

: "ClulLEc: shall mean the fee 10 be paid to Club Owner bv each Owner pursuam to the provxsnons_
of Seetion 6.2 hz.n.ol i

"ClulLMm.wcr shall mean the entity operating and managing the Club, at any time. Club Owner
andfor -\ssm.muon may be Club Manager as provxdud in these Club Covenants.

"CJuh_Opt.ntmg,_Cuats shall mean all costs (as such (erm is used in its broadest sense) of ow ning
tincluding Club Owner's debt service). operating. managing, maintaining, insuring the Club, whether direes o mdm-c:
lllLludInL. but not limited 0. trash collection: wility charges. maintenance, legal feas of Club Qwner relative 1o Club.

Ba::winus Club Cavenans
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with the approval of (i) two-thirds (66 2/3%) of the Board; and (ii) seventy-five percent (75%) of

all of the votes in Association. Notwithstanding the foregoing, these By-Laws may be amended
after the Turnoyer Dite by wo-thirds percent (66%4%) of the Board acting alone to change the
number of directors on the Board. Such change shall not require the approval of the Members. Any
change in thc number of directors shall not take effect until the next Annual Members Meeting.

13. Conflict. In the case of any conflict between the Articles and these By-Laws. the Articles
shall control. In the case of any conflict between the Declaration nnd these By-Laws, the

Declaration shall control.

14.  Fiscal Year. The first fiscal year shall begin on the date of incorporation and end on
December 31 of that year: Thereafter, the fiscal year of Association shall begin on the first day of
January and end on the 3 1st day of December of every year.

15.  Miscellaneous.

15.1. Florida Statutes. Whenever these By-Laws refers to the Florida Statutes, it shall be
‘deemed to refer to the Florida Statutes as they exist on the date these'By-Laws are recorded except
to the extent provided otherwise as to any particular provision of the Florida Statutes.

15.2. Sﬁnmbxhty Invalidation of any'of the: “provisions of these By-Laws by judgment
or court order shall in no way affect any other provision, and the remainder of these By-Laws shall
remain in full force and effect : -

Bavwinds By-Laws
. . February 15, 230
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617. 303 of the Flonda Statutes cause t0 be prepared in accordance with. oenerally accepted

accounting principles all financial reports cequired by the Florida Statutes; and perfonn such other
dutxes as requn'ed by the Board. '

9. "C imittess,

. 9. 1 G_eneml The Board may appoint such commrttees as deemed appropnate The Board
may fi f’ll any vacancxes on all eomrmttees S

9.2, AQC. Developer shall have thé solé nght to appoint the members of the ACC until the
Tumnover Date. . Upon expiration of the right of Developer to appoint members of the ACC, the
Board shall appoint the members of the ACC, As provrded under the Declaration, Association shall
have the authority and’ standmg to seek cnforcement m courts ot‘ competent Junsdrcnon any
decisions of the' ACC T
10.  Records. The ofﬁcxal records of Association shall be avallablc for mspectlon by any

~Membeér at the prmcxpal oﬁice of Assocmuon Coples may be purchased by a Member, ata.
: reasonable cost. ="

11. Corporate Seal, .Association shall have an .impres:sion seal in_circular forr_n.

12.1. General Restrictions on Amendments. Notwithstanding ary other provision herein
to the contrary; no amendment to these By-Laws shall affect the rights of Developer or Club Owner
unloss- such- ‘amendmert recelves the prior written consent ‘of Developer or Club- Owner, a8,
applicable, which may be withheld for any reason whatsoev'-r If the prior written approval of any
governmental entity or agency having Junsdxctlon is required: by applicable-law or governimental :
regulation for any amendment to these By-Laws; then the prior written consent of such entity or
agency must also be obtained. No amendment shall be e&'ectxve untxl itis recorded in the Pubhc
Records.. .- . . BT e L e

.12 2.  Amendments Prior to the Turnover Date. Prior to the Turnover Date, Developer shall
have the right to amend these By-Laws as it deems appropriate; without the Jomder or consent of
any: person or entity whatsoever. Developer’s right to amend under this provision is-to be construed-
as broadly aspossible. In the event that Association shall desire to amend these By-Laws prior:to
the Turnover Date, Association must first obtain Developer's.prior written consent to any préposed
amendment. Thereafier, an amendment identical to that approved by Developer may be adopted by -
Association pursuant to the requrrements for amendments from and after the Turnover Date.
Thereafter, Developer shall join in such xdentxcal amendrnent so that its consent to the same will be

reﬂectedmtthubhc Records S o o : R T

17 3. Amendmems_Emuund_Aﬂthhs_Iummr_Date After the Tumover Date, but

subject to the general restrictions on amendments set forth above, these By-Laws miay be amended

Bavwinds B\ -Laws
. February {3, -0')0
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8.2.  Election of Officers. Except as set forth below, the election of officers shall be by
the Board and shall take place at the first meetmg of the Board followmo each Annual. Members :
Meetm5 - T S PRNRET AN LT T

8.3.  Term. The officers named in the Articles shall serve until their replecement by the
Board. The officers of Association shall hold office until their successors are appointed or elected
unless such officer shall sooner resrgn, be removed, or otherwise disqualified to serve.
8.4, Spet:mLAppmntmcm The Board mav elect such other officers as the aﬁ'mrs of .
" Association may require, each of whom shall hold office for such period, have such authonty, and
perform such dunes asthe Board may, from time.to nme determing.. .. ..., .

"8.5.. i ral Any ofﬁcer may be removed from office, thh or w1thout .‘,‘
cause, by the Board Any ofﬁcer may resxgn at any time by giving written-notice to-the Board. Such -
resignation shall take effect on the date of receipt of such notice or at any later time- specxﬁed
therein. Acceptnnce of such resignation shall not be necessary to. make it effective.

8.6. Macnncms A vncancy m any oﬁ" ce, shnll be t' lled by apoolntxnedt by the Board. The BRI
officer appomted to such vacancy shall serve for the remainder of the term of the replaced ofﬁcer.
Secuon 7.

8.7.  Multiple Officés THe office of President and Vice:President shall not be ield by the ~
same person. All other ofﬁces may be held by the same person.
i REAEAS RS

8.3. Dtmes Theduues of the officers are as follows:

Board, srgrt nll.: leases, mortgages, deeds and other wntten mstmmentsxand perforrn such other duues o
as may be reqmred by the Board. The Prcsndent shall be, amember of the Board :

8 8 ” Mm_e_Eresxds‘nt i The Vtce Presrdent shall act m the place and' stead of the'
Prestdent in the event of the absence, inability or refusal to act of the President, and perform such® .. 4

other dutles as may be rcqulred by the Board

= RN IR " ay IR T e '

8 8 3 S_eczetary. The: Secretary shnll recofd: the votes and keep the Minutes of all
meetmgs and proceedmgs of Association and the Board; keep the corporate seal-of Association and Wy
affix it on.all papers required to be sealed; serve notice of. meetings of the Board and of Association; - - :+
kecp appropriate current.records showing the. names of the Members of. Assocmtton together w1th !
their addresseS' and perforrn such other duucs .as requu'ed by the Board e PPN L IR P PRI IC TN ML

e 8 8 4 Inensumr : .The Treasurcr shall cause: to be recerved and deposrted i
appropriate bank accounts all monies of Association and shall disburse such.funds as directed by.
- the Board: sign, or cause to be signed, all checks, and promissory notes of Association; cause tq be
kept proper books ofaccount :md accounting records. requxrcd pursu:mt tothe provisions of Secnon
Yoo e SO IR R F N s TR CEeEsnT Ly e Z,_""- VRS LRSI PRCPRNTI
T Bawvmds Bv-Lms )
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6 1 6. CgmmmLAt:eas Acquu'e, sell operate le:\se, manage and otherwxse trade :md .

* deal with property, real and personal, including the Common Areas, as provided in the Declaration,
and with any other matters involving Association or its Members, on behalf of Association or the
discharge of its duties, as. may be necessary-or ‘convenient for the operation afid management of
Assocxanon and in aecomphshmg the purposes set forth in the Declaratxon and the Club Covenants.-

6.1.7. Crmnnng_Qﬂmm Grant hcenses, easements, perrmts leases or pnvxleges
_toany individual or entity, which affect Common | Areas and to alter, add to, relocate or improve the
Common Areas as provxded in the Declaratron

Statutes.

6.2. Vote. The Board shall exercise all powers so granted e'(cept where the Declamtxon
Articles or these By—Laws specifically reqtnre a vote of the Members.

6 3 Lmﬂatmns Unttl the Tumover Date Developer shall have and is, hereby granted -

a right to dtsapprove or veto uny such action, polity, or program proposed or authorized by
Association, the Board, the ACC, any committee of Association, or the vote of the Members. This
right may be exercised by Developer at any time within ten (10) days following a meeting held
pursuant to the terms and provisions hereof This right to disapprove may be used to yeto proposed

actions but shall not extend to the requiring of any action or counteraction-on behalf of Assoetatton, C

the Board, the ACC or.any committee of the Assoexatlon

7. thgatmns_nLAssp.ctano.n Assocxatnon, sub_]ect to the prowsrons of the Deelaratxon,
Articles, these By-Laws and the Club Covenants, shall discharge such duties as necessary to operate
Asso::iutlon pursunnt to the Deelnrntxon, meludmg, but not limited to, the t‘o!long

QfﬁmaLRes:nr_ds Mamtam and make avallable all Official Records.

7.2.  Supervision. Supervise all officers, agents and employees of Assoexatxon, and to see "
that their duties are properly performed : : . :

Ass_essments_and_Exm Fix and collect the amount of the Assessments and fines;
take all necessary legal action; and pay, or cause to be paid, all obligations of Association or where .

. Association has agreed to do so, of the Members.

7.4.. Enfqmemgm. Enforce the provisions of the Declaratxon, Artxcles, these By-Laws,
Rules and Regulat:ons and, when nppropnate. the Club Covenants.

8. O.Eﬂs.ers.nnd.'[hmr_lltmes

8.1 Qfﬁcers The officers of this Association shall be a President. a Vice President. a

Secretary, and a Treasurer.

* Baywinds By-Lawg
February 15, 2060
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-5.6. Voling. Board Members shall cast votes in the manner prowded in the Florida
Starutes. [n the absence of a statutory provrston, the Board shall estabhsh the manner tn which votes
shall be cast »

5.7, Nn.ttcLof_BgaLd_Meenngs Nottces of meetmgs of the Board shall be posted tn a "
conspicuous place on the Common Areas and/or in the Club at léast 48 hours in advance except in
an event of an emergency. Altemanvely, notice may be given to Members in any other manner
provided by Florida Statute. By way of e'tample, and not of hmttanon, nottce may be gtven inany
Club newsletter‘distributed to the Members.” For the purposes of gmng notice, the area for nottces
to be posted within the Club shall be deemed a conspicuous placé. Notices of any meetings ‘of the .
Board at which Assessments against Homes are to be established shall specifically contain a

* statement that Assessments shall be conStdered and-a statement of the nature of such Assessments i

6. Eoﬂets_artd_D_uttes_Qﬁthe_erd

6 1. Mrs The Board shall subJect to the hmttattons and resérvations set forth inthe
Declaration and Artteles, have the powers reasonably necessary to manage, operate, maintain and
discharge the duttes ot‘ Assocxatton, tncludtng, but not hmtted to the power ‘to cause. Assoctatton to
do the followmg e A x SR : : o
: 6. l i.. G.ener’tl Etercxse all powers‘ dunes and authonty vested i 'or delegated to-
Associatton by law and in these By-Laws, the Arttcles the Declaratton and the Club Covenants
Providers for Telecommumcatton Servrces, collect and remit the Club Charges and, by majonty vote”
of the Board, without the consent ot‘ any Owner or any other party exercxse the Assocxatton s optton
to acquire thé Club. -+~ T e

6.1.2, Rules_.thRe,ulanQns Adopt publtsh promulgate and enforce rules and
regulations governing the use of Baywmds by the Members, tenants and their guests and invitees,
and to establish penalties and/or firies for the tnfmctton ‘thereof subjéct only to the requirements of
the Flonda Statutes tf any.

TLLT LTI L s e e U e iy -'t‘sf_-'.

- i

" 6.1.3. Enforcement. Suspt.nd the nght of use of the Common Aréas (othér than PR

vehicular and pedestrian i ingress and egress. and for utilities) of a Member during any period in

which siich Member ‘shall ‘Be m det‘ault in the payment of : any Assessment or charge levxed, o ..

eollected by Assocxatton RS : T ‘ '
6 4. Declare_Yacancies. Dt,clare the off' ce of a member of the Board to be vacant
in the cvént such Merber shalf be absent t'rom three (3) consecutwe regular Board meettngs
ol ‘-. i',..i_‘tf‘.l.
6.1.5. Hire Employees. Employ. on behalf of Assocxatton, managers, mdependent
~ contractors, or such other employees as it deems necessary, to prescribé. their duties and delegate
to such manager, contrtu.tor ete., any or all ot' the duttes and funcnons 01 Assocxatton and/or its

th‘.\,l’s i .:_'..;:_ R

il e ) LR N R
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4.5. enon_Iaken_.tthQuL&M:ﬂmg- Except to tbe extent prolnbtted by law the Board

shall have the righ to take any action without a meeting by obtaining the written approval of the, 4_-' -
requiréd number of Directors. Any action so approved shall have the same, effect as though taken'“: '

ata meeting of Directors.

4.6." Appmntmem.and.Els.ctmrLQED.erﬂQ[S Until the Turnover Date, the Developer shall o
have the unrestncted power to appoint all Directors of Association: Fromi and after the Turnover =~ .
Date, or such earlier date determined by Developer ini its sole and absolute dxscretxon, the Members o
shall elect all Directors of Assocmnon at or in conjunction with the Annual Membeérs 3 Meeting'of -~

the Members

4 7 Eleslmn' Electxon to the -Board shall be l)y secret written ballot, unless nnanimously

waived by all Members present. The persons receiving the largest numbers of votes shall be elected. ' S

Cumulative voting is not permitted.
. M ine of Di '___

. Regnlar_MesImgs Reeular meetmgs of the Board shall be held on a schedule
adopted by the Board from time to time. Meetings shall be held at such place and hour as may bé
fixed, from time to time, by resolution of the Board.

Sp_es:taLMe_e.tm,s Speexal meetings of the Board shall be held‘when called by the
Presrdent, or by any two (2) Directors:” Each Director shall be given not less than two (2) days

notice except in‘the event of an emergency. ' Notice may be waived. Attendance shall be a wawer -

‘‘of notice: Telephone conference meetings are permitied.

~ Emergencies. ‘In the event of an emergency ‘involving 1mmedtate danger’ of mjury‘

- or death to any person-or damage to property, if 4 meeting of the Board canriot be immediately
convened to determine a course of action, the President or, in his absence, any other officer or. S

- director, shall be authorized to take such action on behalf of Association as’shall be reasonably ' o
required to appropnately respond to the emergency situation, including the expenditure of ™ -

" Association funds in the minimum amount as may be reasonably requlred under the circumstances.
The authority of 6fficers to act iri accordancé herewith shall remain in effect until the first to occur

 of the resolution of the emergency srtuatlon ora meeung of the Board convened to act in responsé =

. thereto,

54. Quomim. A majority of the number of Directors shall constitute a'quorum for the .
transaction of business. Every actot decision done or made by a majonty ‘of the Directors present
at a duly held meetmg, at whxeh a quorum is present. or m wnttng m lteu thereof shall be actron of
the Board '

5.5. Open Meetings. Meetings ofthe Board shall be open to all Members. A

Jazwands By-Laws
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to cast twenty percent (20%) of the Voting Interests, except as othenwse provided in the Articles,
the Declaration, or these By-Laws. Notwrthstandmg any provision herein to, the contrary, in.the

event that technology permits Membeérs to participate in Members Meetmgs and vote.on matters- . .
elecrromcally, then the Board shall have authonty, without the Jomder of any other | party, to revrse L

this provision to establish appropriate quorum requirements. _ =

3.6. WM& If, however, 2 quorum shall not be present.at

© any Members meetmg, the meeting may be ad_]oumed as provided in the Florida Stawtes. In the - -

absence of a provision in the Florida Statutes, the Members present shall have power to- adjoum the-
meeting and reschedule it on another date. : Ce e o

'3 7 Action of Members. Decisions that require a vote of the Members must be made by

a concurrence of a majority of the Voting Interests present: in person or by proxy, represented ata

meeting at which a quorum has been. obtained unjess. provided.otherwise in the Declaratton, the

Articles, or these By-Laws. . oo

3.8. Proxies. Atall meetmgs. Members may vote their Voting Interests m person.or by

proxy. All proxies shall comply with the provisions of Section 617.306(6) of the Flcrida Statutes,
as umended form time. to time, be in- wntmg. -and be filed with. the- Secretary at, of pnor to, tho

meetmg Every proxy shall be revocable prior o the meetxng for whxch itisgiven. . . . - . e o

4. erd_oﬁnxremors

PRy

a, 1 ,' N.umber Th& affmrs ot' Assocratxon shall be managed by a Board cons:stmg of three SR
(3) nor more than nine (9) persons Board members appomted by Developer need not be Members T
of Association. Board members elécted by the other Members must be Mernbers of Assocxatlon. st

.- Term of Office. . The election of Directors shall take place after De\reloper no longer

has the authonty to appoint ! the Board and shall take place at, the. Annual Members Meeting oron: . -
the Turmnover Date .Directors shall be elected for a term. endmg upon. the eleetlon of new Directors.- - ...

at the followmg Annual Members Mectmg (except that the term, of the Board appointed by the:
Dcveloper shall e'ctend untrl, the date des:gnated by Developer or until the Tumover Date)

4 3 R:mmtnl A.ny vacancy created by the resxgnatton or removal of a Board member
oppomtcd by Developer may be, replaced by Developer. Developer may replace or.rémove.any .- ...
Board member appomted by Developer in Developer's sole and absolute discretion. In the eventof.. .

death or resignation of a Director elected by the Members, the remaining Directors may fill such
vacancy. Directors may be removed with or without cause by the vote or agreement rn wrmng of
Members holdmg, a majonty of lhe Votxm_., Interests i . S

44 C_ompensmon No Dirdctor shall récaive éompen'sa'rion’ for any service rendered'as, .

a Director to Association; provrdtd however, any Director may be reimbursed for actual e\penses
-incurred as a Dlreclor ‘

.. T TP S P S
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partners may exercise the Voting Interest associated with such Home. In the.event of a conflict

among general partners entitled to exercise’a Voting. Interest, the Voting Interest for such Home
cannOt be exercised.

3.1.5. Mulnp_le_ln.dmduals If a Home is owned by more than one individual, any
one of such individuals may exercise the Voting Interest with respect to such Home. 'In the évent

that there 1s a conﬂtct among such mdmduals, the Voung Interest for such Home carinot be C

e*cerctsed

316

be genume, may assume the validity and accuracy of any statement or assertion contained in such
a writing or mstrument, and may assume that any: person purportmg to give any writing, notice,

advice or instriction in connection with the ‘provisions hereof has beén duly authorizeéd to do so. . : )
So long as Association acts i’ good faith, Association shall have no liability or obligation with- - -

respect to the exercise of Voting Interests, and no election shall be invalidated (in the absence of
fraud) on the basis that Association permitted or denied any person the right to exercise a Voting

Interest. - In addition, the Board may impose additional requrrements respeetmg the exerctse of

Yoting Interests (e g ‘the executlon of a Votmg Certtficate) ! s

) Annual_Me_e_tmgs The annual meetmo of the Members (the "Annunl_M_em_b_ers -
Me.e.tm.,") shall be held at least once each calendar year on 4 date at a t1me hnd at' a place to be
. determxned by the Board B

' '3_:‘.3.' o

") may be called by the Presrdent, a majority of the Bonrd, or upon written request

of ten pereent (lO%) ‘of the Voting Interests of the Members, The business to be eonducted ata

Specral Members Meetmg shall be lu'mted to the extent requrred by Flonda Statutes

N_thg_of_Mgmbgm_MgﬂlngS Wntten notlce of each Members meetmo shall be

‘given by, or at the direction of, any officer of the Board or any management company retaxned by

Association. A copy of thé notice shall bé mailed to éach Member entitled to vote, postage prepaid,
not less than ten (10) days before the meeting (provrded, however, in the cise of an. emergency,
two (2) days' notice will be deemed sufficient). The notice shall be addressed to the member's

address last appesring on the books of Association, The notice shall specrfy the place, day, and hour .

of .the meeting and, in the case of a 'Special Members Meeting, the purpose of the meeting.
Alternatwely, and to the extent not prohlbrted by the Florida Statutes, the Board may adopt from
time to time, other procedures for giving notice to the Members of the Annual Members Meetmg
or a Spetial Members Meeting. By way of example, and not of limitation, such notice may be
mcluded ina newsletter sent to. each Member by the Club

QtLQnrm_QLM_:mb_ers Untll the Commumty Completlon Datc a quorum shall be f .
establlshed by Developer's presence at any meetirig. From and after the Community Completion
" Date,a quorum shiall be established by the presence. in person or by proxy, of the Members entitled

Baywinds By-Lass
i February 13, 2N
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"Turnover Date" shall have the meaning set forth in the Declaration.
- "Yoting Iiterests” shall mean the voting rights lield by the Meimbérs. _
Members.

L5

31 Monng_[memsts Each Owner and Developer shall be a Member of Assoc1atton.. No. ..

person who holds an interest'in 2 Home only as security for the perfonnance of an obligation shall

be a Member of Association. Membershrp shall be appurtenant to, and may not be separated from,-

ownership of any Home. There shall be one vote appurtenant to each Home. For the purposes of
determmmg who may.exercise the Voting [nterest associated with each Home, the followmg rules
shall govem e mei . . S

3 l 1, Hgme_Q_xned_B_)dﬂxshand.nndJlee Etther the husband or wxfe (but not': B

both) may etercxse the Voting Interest, with respect to a Home In the event the husband and wxfe e

cannot agree, netther may exercise: the Votmg Interest. RPN :

Ly

obligation to review. the trust agreement with respect to such trust. If the Home is owned by Robert *

Smith, as Trustée, Robert Smith shall be deemed the Owner of the Home for all. Association™ : .

purposes. If the Home is owned by Robert Smith as Trustee for the Laura Jones Trust, then Robert
Smith shall be deemed the Member, with respect to:the Home for-all Association purposes. If the

3 1.2 Imats In the event that any trust owns a home, Assoctatton shall have no: o

Home i§ owned by the Laura Jones Trust, and the deed does not refercnee a trustee, then Laura-Jones . .- -
shall be deemed the Membér with respect to the Home for all Association’ purposes: If the ‘Home™ .. .:-

is owned by the Jones Family Trust, the Jones Family Trust may not exercise its Votmg Interest
unless it presents to Association, .in the form of an artorney opinion letter or. affidavit reasonably

.u.eeptable to Assocmtnon, the identification of the  persori who should be tréatéd as the Memberwith , .. . .

respect to the Home _for.all. Assocxauon purposes If, Robert Smith. and Laura Jones, ds Trustees '

hold title to a Home, etther trustee may exercise the Vottng Interest assocmted w1th such Home Ini v

" the event of a conflict between trustees, the Voting Interest for the Home in ‘question cannot be
exercised. In.the event that any other form of trust ownership is. presented.to. Assogiation; the

decision. of the Board as to who may exercise the Votmg Intetest with respeet to, any. Home shallbe . .- .
Cfinal. Assocxatton shall have .no obhgntton to obtain an. attomey oplmon letter in makmg its. .. .

dcc:sxon whtch may be made on any rensonable basxs whatsoever ’-', e ___ o

3 l 3 Corp_omtmns If n Home is owned by a corpornnon, the corporatxon shnll y

Veed, ._l .-'-.-‘~':,':f.

3 I 4 Eattnershtps If a Home is owned by a hmlted partnershtp, anv one of theJ-r .
-reneral partners may exércise the’ Voting lnterest assocmted thh such Home. Bv wiy of e’(nmple ..

if the general partner of a limited partnership is a corporation, then the provisions hereof governing "

corporations shall govern which person can act on behalf of the corporation as general parmer ot'

RN

such hmm.d pannershnp l[‘ a: Homt. is owned by a "cneral partnershtp anv one ot the "eneral_ _

T T .“"-_-'_'. PN ",'t'.'li.,‘ SR e o A T "’B’Jy\;imk By.[_st .
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BY-LAWS
. . OF -
BAYWINDS COMMUNITY ASSOCIATION INC

1. Namc__and_Lm;mmn The name of the corporatlon is BAYWLNDS COMMUNITY
ASSOCIATION, INC. ("Association"). The principal office of the corporatlon shall'be located at
8190 State Road 84, Davie, Florida 33324, or at such other location determined by’ the Board of
Dxrectors (the "Board") from time to time.

2, D_Qﬁrmmns The deﬁnitions contained in the Declaration of Restrictions and Covenants for

the' Baywinds Community (the "D_e_clamtidn") relating to the residential community -known as.

Baywinds, recorded, or to be recorded, in the Public Records of Palm Beach County, Florida, are

incorporated herein by reference and made a part hereof. In addition to the terms defined in the
" Declaration, the following terms shall have the meamngs set forth below:

Annualﬂ[cmb_exs_Mg_e_tmg" shall have the meaning a551gned to such term in Section 3.2 of
these By-Laws.

Amgl:s" shall mean the Articles of Incorporation for Association, as amended from time
to time.

i
$

"'B}tLﬂ.ﬁ&" shall mean these By-Laws as amended from time to time. °
-"Denlamign" shall mean the‘Declamtion as modified from time to time. '

D.:xelnp.c:" shall mean Lennar Land Partners and any of its designees, successors and
assxgns who receive a written assxgnmem of all or some of the rights of Developer hercunder. Such
assignment need not be recorded-in the Public Records in order.to be effective. In the event of such
a partial assignment, the assignee shall not be deemed Developer, but may exercise such rights of
Developer speclficnlly assxgned toit. Any such assignment may be made on a non-exclusive basis.

Mﬂmb_et shall mean each Owner and Developer.

""Minutes" shall mean the minutes of all Member and Board meetings, which shall be in the
form requu'ed by the Florida Statutes, In the absence of governing Florida Statutes, the Board shall
"determine the form of the minutes.

. "Official Records” shall mean all records required to be mamtmned by Association pursuant
to Section 617.303¢4) of the Flonda Statutes, as amended from time to time,

"Sp_eanixLme_em_Me:nng" shall have the meaning assigned to such term in Section 3 of
these By-Laws.

Bavwinds By-Laws
Fubruary 13, 2h0
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15.1. Florida Statuies
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BY-LAWS

BAYWINDS COMM
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UNITY ASSOCIATION, INC.
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IN WITNESS WHEREOF., for the pufp(;sc of f6m1ing this corporation under the
Laws of the State of Florida. the undersigned. being the Incorporator of this \ssocxanon has
exceuted these Amclcs of lmorpor.xuon as of lhls ".-’. 2. dny of = ;ﬁ"ﬂ i v 1999,

WT‘\'ESSES L R

Prmr-'name dll { f_mpm ﬁ!' Q.,

') ) Lot e . .
T i it Jedlonll -
Print :;aée %c SR L é N té . PATRICIA KIMBALL FLETCHER
< - Incorporator "
. STATEOFFLORIDA ) =+
. © ) SS.:
COUNTY OF MIAMI-DADE )
!'- . ' The foregoma instrumeint - was’ ncknowledged before me “this .9'4, dav of :  ; ce
-u' _(L'L,,A_L_ 1999 by PATRICIA KIMBALL FLETCHER who'is personallv knowntome ..
resented .~ .uLf'e - as ndenuﬁcnuon 'f o . “ ,
; i . RESERE T - :,-—".‘ TR B
My commission explres B S T ’/’”/kowx-—f / o —V'_,a-! Sl
: A . NOTARY PUBLIC, State of Fl'orr%a 5
o < - .;. . R '/,' al Lm_oe 4 ; . ',.. :_.r . .."}“
, L o I
°¢nvpo% OmL&oga;'s&L o S Pgmnnmc & (-//)ﬂ,¢ ,, i _,_fg
¥ Q  comssmon wmser f . o T N . : :
v._}} .9< ccr49100 R -
“*orna® Y JORE 72002 | S0 3
ACCEPTANC E BY REGISTERED-AGENT A

R

R

The undemgned havma been named to accept service of process for the above-stated
_ corporatxon at the place designated in lhls certificate, hereby agrees to act in this capacity; and is

familiar with, and accepts, the obligations of this position and further agrees to comply with thc ‘

provisions of all statutes relative to the proper and complete performancc ot’ its duues e

Datedthls 3’7 dav ot' J 74(- 1999

KTG&S chxstered Aocm
Corporation

as,

MCher Keg~tzih] | agPresident v
]

Anticles of incomuration
Semesmper 22, V0
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PATRICIA KIMBALL FLETCHER . -
100 S.E. 2nd Street :
Suuc "800

15, __tﬁ&r.s Thc Bonrd shall th.CI a Prcs:dem Secrctnr\ Trz.asurer. and as many Vlce
Presidents. Assistant Secretaries and Assistant Treasurers as the Board shall from time to tire

determine. The namies and addresses of the Officers who :.hall serve until their successors are

elected by the Board are as follows:

President: _:_DE\IISEGEARY R

" Vice President: "ROBERTDREWS o
Secretary: " . JILL CIERPIK
Treasurer: JILL CIERPIK

16. lndcmmﬁcmmn&f_Qfﬁc;zs_nnd_Dmmms The Association shall and does hereby:- indemnify

and hold harmless every Dxrccror and. every Ott' cer, theu' helrs _executors and admxmstrators, L

against all loss,. cost and"expenses-reasonably incurred in connection, with any actiom, suit or-
proceeding to which such Director or Qfficer may be made a party by reason of being or havmg
heen a Director or Officer of the Assaciation, including reasonable c.ounsel fees and paraproféssional” -
fees at all levels of proceeding. This:indemnification shall.not apply 1o matters wherein the Director
or Officer shal] be t‘nally adjudged in such action, suit or proceeding to be liable for or guilty of .
gross negligence or willful misconduct.’ The toreeomo rights shall be in nddmon to; and not
L\LlUbl\'e of, all other nths to which such Director or Officers may be n.ntxtled :

o

17. Imnsnmo_nun_luch_mxremms_mo_fﬁcﬂummgmsmd No contrzict oF.transactién- °

betwesn the Association and one (1) or.rmore. of ifs’Diréctors or- Officers or Developer or Club
Owner, or ‘between the Association and any other corporation, partnership, association, or other
organization in. which..one (1) or.more :of its Officerscor Directors are ‘offit 1Cers; dxrectors or
employees or. othenvnse interested shall-be invalid, void-or voidable solely: for this® ‘réason, or solcly
~ because the Otﬁcer or Directoriis present-at, or ‘participates ir, meetmgs of the Board thereot' whlch
authorized the contract or transaction. or.solely because'said: Officers' oi Diréctors' votes aré cotinied
for such purpose. No Director or Officer of the Association shall incur liability by reason of the fact
that such Director or Officer may be interested in'dhy such contract.or transaction. - Interésted

Direetors shall disclose the general nature of their interest and may be counted in determining the

pn.st.nu.. ofa quorum at a meeting ot the Board which authonzed the contract or. transnctlon

Arucles of Incorporaton
September 22, 1999

-
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1. Duﬂniﬂnl - The Association shall have perpetual existence.

12, Amendmems

' 12,1 G.enemLResmetto_ns_Qu.-lmendm.ean \Jotwtth tandms any otht.r prov:s:on hercm .
10 the contrary. no amendment to these Anicles shall affect the rights of Developer or Club Owner . -
unless such amendment receives the prior written conscnt of Developer or Club Owner, us

epplicable, which may be withheld for any reason whatsoever. If the prior written approval of any

governmental €ntity or agency. having Junsdtctlon is required by applicable law or govemmental .

regulation for any amendment to these Articles; then' the prior written consent of such entity or

agency must also be obtatned No amcndment shall be effectxvc unnl it 1s recorded in the Public . .

" "Records.

12.2. Amendmems_EnQLlQ_lhﬂqu_QLDMQ Prior to tthurnover Date Developershall.n RS

have the ngbt to.amend these Atticles as it deems appropnate w1thout the joinder or consent of any -

person or entity whatsoever. Developer's nght to amend under thls Section i isto be construed as’

* broadly as possible. In the event that Association shall desire to ‘amend these Artlcles priorto the . . . B
Turnover Date, Association must first-obtain Developer's prior written consent to any proposed -
amendment. Thereafter, an amendment idéntical to that approved by Developer may be adopted by .7 - -

Association pursuant to the requtrements for amendments from and after the Turnover Date.
~ Thereafter, Developer shall join in such identical amendment so that its consent to the same will be
‘ reﬂected in the Public Records.

12.3. Amendmems_Emnund_Aﬁs:Lth.e_Iunmnﬂme After the Tumover Date, but

subject to the general restrictions on amendments set forth above, these Articles may be amended
with the approval of (1) two thxrds (66 7/3%) of the Board. B

13.1. D_g_g[amm_ls_gammg_um \Io amendment may be made to these Anticles which shall

in any manner reduce, amend, affect or modtfy the terms, conditions, provisions, rights and
obligations set forth in the Declaration. -

13.2. Rrghxs_oﬂnexclgp_einndﬁhtbﬂﬂnﬂ Thcre shall be no amendment to these Arttcles :

which shall abndge, reduce, amend, effect or modxfy the nghts of Deve|0per and/or the Club Owner
By-Laws.

14, mc.oxp_o,r,'t_f_Qr. Tlte narnc and :tddreée of the tncornoratpr of this eornertttion is:

Articles of Incorporatnn
September 22, 190

13.3. B;LLaLS These Articles shall not be amendcd in 2 manner thdt t.onﬂlcts wuh thc .
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7.14. To employ personnel and rétain independent contractors to contract for management

ol the Association., Baywinds and the Common Area and Club (if Association shall ever.be

appointed Club Mahager pursuant to the Club Covenants) as'provided in the Declaration and to
delegate in such contract all or any part of the powers and duties ol the Association.

7.15. To contract For services to be provided to, or for the benefit of, the Association, Club
Owner, Owners, the Common’ Areas and Bay\vtnds ‘and the Club as provxded in the Declaration and .
Club Covenants such as, but not .xmxted to, Te.ecommun.cauon Servmces. mamtenance arb.tge .

pick-up, and uullty servxces. o A B

i [

7.16. To establxsh commtttees and dclcgate certam of us functtons to those commxttees. _—
3. _\_/,Qting‘_&ights.' Ownérs and Developcr shall havc the vottng ri ghts set forth in the By—Laws.

v, B_Qat:d_t).f_D_lr_c.c.tQ.:s The affairs of the Association shall be managed by a Board of/odd -
number with not less than three (3) nor more thari’ mne ©)) members The initial number of directors .
shull be three(3). ‘Board members shall be appoxnted and/or elected as stated i in the By-Laws.. The .

: clection of Directors shall be held at the annual meetmg Dtrectors ‘shali be’ elected for a term.

© expiring on the date'of the nekt annuil meeuug The numes and addresses of the members of the -

" lirst Board who shall hold of‘ﬁce untll thell‘ successors are appomted or elccted or untxl removed
are as follows; -~ - "7 - ; :

DENISE GEARY S 8190 State Road 84, .
0w Tt Davie, Florida 33324
KOBERT DREWS . . S 7% 12230 Forest Hill Blvd. Smte 150 -
. -Wellmgton FL 33414 MR
JILL CIERPIK - | ... . 8l19%0SwmeRoad84 .. .
:; R U '.',:_.;Dawe Flonda 33324 ______

10.  Dissolution. In the event of the dlssolutlon of the Association other than mc:dent toa merger

or consolidation, any member may petmon the, Circuit Court having jurisdiction of the Judicial -

Circuit of the State'of l' londa for the’ appomtment ol a recctver lo'manage iis affatrs of the dtssolved--: AT

Association arid to' ranage ihé Corimon ‘Aréas, i the place afid stead of the Association, and to
N m.tl\t. such provnsxons as may be m.t.cssary tor the contmued _management of the affairs.of the

.....

t\l.m.l!,uncnt Systcm shall be convc/cd to.an appropriate agency of local govemment [fa

- governmental agency will not accept the SurtaCt. Wntcr Manaocment Svstcm then 1t must be :

;x"l.’. vl

- dedicated to a similar non-profit cotporation. 71 e

Anticles of Incorporation
Sepicmber 22, 1999
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7.2. .To _enforce; by legal action or cthenwise, the provisions of the Declaration and
By-Laws and of all rules, regulations, covenants, restrictions and agreements governing or binding
the Assocmuon and Baywinds. ‘

7.3. To operate and maintain the Surface Watcr Manaoemcnl Svstem as requlred bv the -

Env:ronmental Resource. Permit and Declaration, 1ncludmg the lake -and mxu&anon areas,

74. To ﬁ\t levy, collect and enforce pavment by any lawful mc.ans, ol all Assessments S

pursuant to the terms of the Declaration, these Articles and By-Laws,

- 75 To tpay all Operating Costs,. .inc'luding:,'but not limited to,'all licenses, taxes or

governmental chatges levied or imposed against thc property of the Association.
7.6. To do all acts and make all payments requu'ed by the Club Covenants

1. To acquu‘e (by gift, purchase or otherwxse) annex, own. hold, improve, bmld upon.
operate, maintain, convey, grant rights and easements, sell. dedicate, ledse, transfer or otherwise
dispose of real or personal property (including the Commeon Areas) in connection with the functions
ofthe Assoclauon .except as limited by thc Declarauon C Coe ;

- 7.8. - To borrow’ money, and to rnortgaue pledee or hypothecate any or all of ts. real or
_personal property as secunty for money or debts incurred. .o . e

7.9. To purchase the Club as provxded in thc Club Covenants without the JOdel' or -

consent of the Owners or any other party. -

7.10. To dedlcate grant llCCl‘lSC, lease concess:on, create easements upon, sell or transt'er
allora 'my part of, Baywinds-to any public agency, enmy. authomy. utility or other person or'entity
for such purposcs and sub)ect to such conditions as nt determines and as provnded in the Declaration.-

7.11. Te pamcxpale in mergers and consolidations wnh other non—prol' t corpor:mons |
organized for the same purposes. :

7.12. To adopt publxsh promulgate or enforce rules, regulatlons covenants restnctxons :
or agreements governing the Association, Baywinds, the Common Areas, Parcels and Homes as
provided in the Declaration and to effectuate all of the purposes for which the- Assocxanon is
orzamzed o -

7.13. To have and to exercise any and all powers, rights and privileges which a not-for-profit
corporatxon organized under the Laws of the State of Flonda may now, or hereafter, have or
Lexercise.

Arieles of Incorporaton
Sentember 22, 11909
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ARTICLES OF INCORPORATION s LT

OF ool L

BA YAVINDS-COMMUNITY ASSOCIATION, n\'c Tz :_'-._- R PR
(A.CORPORATION NOT FOR PROFIT) - LS T

In compliance \th the requirements on the Laws-of the State of Flonda. ':Snd*tor theq
purpose of torming a corpomnon not for prof' L. thc undersmned do«.s herebv acknowlecfge

I. L_;Lme_Qf_CQmanlm.n The name of' the corporanon IS BAYWNDS COMMUNITY
ASSOCIATION, ING. (”Asmua.uon ). : : .

2. PnncxranQt’tlcc Thc. prmctpdl ofT ice ot the Assocxanon ‘2190 Slate Road 84, Davne Flonda -
3. R:gmm-_cd_Qtl‘]c:__Rcﬂlchced Agcm The street address of the Registered Office of the

Association is 100 S.E. 2nd Street, Suite 2800. Miami: Flondn 33131, The name of the Remstered
. Agent of the Association is:

I .
L

b
mg. B

KTG&S ch stered -\"entCorporauon TR

4. Definitions. A declarnuon enmlc.d Declaration of Restncnons and' C ovenams for Bayw.r ds' o

Community (the "Qg_clmmmn“) will be rccorded in the Public Records .of Palm Beach County.

“ Florida, and shall gover all df the opetations ofa community 10 be known'as Baywmds All .
initially capitalized terms not defined herein shall have the meéanings set lorth in the Declaranon

3. Purpose. of the Association. Theé: Associationis formed to (a) provxde for ownershlp. .

operation,. maintenance and prcscrv'mon of the Common Areas, and |mprovements thereon; (b)
perform the duties delegated to it in the Declaration; (¢) administer the i interests of the Assocxnnon
and the Owners (d) promote thc healrh safetv and welfare of' the Owners -

.1,!

6. NQJ_LQL_EI:Qﬁx - Thé! L\asocxauon is a not for prot’ it Flonda corporanon and does notm'

cumemplate pccumary am to. or pront tor. ns members

7. szcrs.oﬂhc_Assomanon The Assocmnon shall, subject to the limitations :'i"ﬁd’:t‘éée}ivotfoiis o

sct forth in the Declaration and the Glub Covenants, have all the powers, privileges and dutles..
reasonably necessary to. dxschars.c its. obhe'ltlons. mcludmg, but not hmitéd to the t‘ollowmg

Pioat DA

7.1 To. pu‘fom1 nll the dutxes nnd obhuanons of th Assdciation Set [orth” i the .

l)u.l.\muun .\nd By-Laws, as herein provided.

Amticies of Incorpusation
Sentemmber 22, 19499
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3 | certify the attached is a true and correct copy of the Articles of Incorporation of
] .BAYWINDS COMMUNITY ASSOCIATION, INC., a Florida corporation, filed on

September 29, 1999, as shown by the records of this office.

1 The document number of this cdrporaﬁon is N99000005777.
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Given.undermy handand the . - s
Great Seal of the State of Florida EQ{

- _at Tallahassee, the Capitol, this the G
Twenty-ninth day of September, 1999 N
'S

’ . : .. o . -
- o - . E R .d -
- \‘ D N
: Wautherine Harrds g2 (
Sererctirn of State : A1) .
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ARTICLES OF INCORPORATION
BAYWINDS C ONINIU_NITY: ASSOCIATION, INC."
. (A CORPORATION NOT FOR PROFIT) -
:.\m;la of Incomporation

< September 22, (9
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' Tpm:thtu ﬂ:z.tmmrowc:otm.my Sonded o
Oficial R.ecoras Buok 10052 a:pagcm mihnru‘ﬁli'n

STATE OF FLORIDA.
comTy OFM

" The forego mshumentwasadmowlcdgedbeﬁ:mmeﬂns /éib&yof 2

. ir‘ .
L
"

200*1 by Duyle D, Dpdloy 03 Vice Predident af T.ennar Homes, Iuc, 25 sftormcy in fact .ﬁ‘orl‘.mr

LGdl’artnm, nFIondngenerzlpnrénmhlp who lspersonaﬂykmwntomccrwbo bmprodu:ed
as;deuuncziwn.

. . ‘.- - i . R / ] /
mmmmwm o ~ NOTARY FURJIC, Stako of 5‘"

. ‘9/ : ) Pnntname"/‘xé"r‘nré. ﬂ_gr

MINT4593.1

Llusasuny

.- m&mumr . . ) . . . . .
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TIoS{gYYT m=cve caa ' __DUANE SIUKKIS MLAME - - 0 . L T __-xgan:x./ons

puorto ﬂ:c Tummfa' Date (as defined in ttheciamnon), which date has not yct Sotarred.
D. Lennnrdsunmmnmdtthedamﬂ.onassdfnﬂhhercm. R ENE P

. Now THEREFORF, Lennar hérehy declares that every portion Eféayw;nasxs fo-he held, -
transferred, cold, conveyed, nsed and oc.-:upwd subject to the cevenams, condinons andrestmﬁans

hereinafter set forth.

1,..‘ Recttak. TheforrmngccxtaIsaretmcandcouactandarcmmzpomdmmMEma ’
pnrtofthnFourthAmmamenI. . . :

2. Con.ﬂzcts. Inﬂwevmtthatthmzsaconﬂmtbetwe:n&mFauﬂ:Ammdmmtandthc
: Dechnﬁou,ﬂns?omhAmmdmmtahaﬂconme Wh:uzvc:possiblc, this Fouth Amieridment and
therclamhonﬁhallbemns&'ncdasasmg!cdocment E:ceptdsmodlﬁedbcreby ttheclamtlon

Msmmmﬁxﬂfmandcﬁect. e o D Ree e e e

L
EN

3. Cipltalized Tipn. All,mmﬂlyrmpiﬁlmdtmnotdoﬁnedhﬁrmaballhavoﬂ:emmng_
. =ct forth in the'Declaration, excq:tﬂmthedeﬂnedtem“g mﬂon, s herehy modified as.
) .Collow..-:

| “Dedamﬂo dmilmmn the OngmalDedatanon, the Amendments and‘ﬂns

¥

o£Ps -;-mwpmpmhxauydsmwonmmmm?mﬁ g
Amcndmzntbhcebythbdnwnﬁ'ommu;_l to the Declaration, as well 8s the
daﬁnr.b.on of‘aaaymnds' andthajnﬁqucﬁnnofﬂmAsomhon,andzsalsomﬂ:dmn&omM_: .

hmmsammdmdmlﬂns /é’uﬂayof._@:-‘::(é_bf_‘:_zmm el

% g B_TLcnnarHoms,Inc.,aFlnndz 1

Pthamg Z /g{—':aimlaq,,l

Tifle  Vice President 7

MIANT4695.1

F°“¥ﬂmm=ﬂdmmht°ge&1ermﬂxaﬂanendmcmsandmod1ﬁmuonstbm£ . (
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1171672000 BBII1Z35T CamesazEry

DR EX- 13024 I‘Gt‘;zﬁ
’ : . Palm Heachl Caunt Flovida
'PREPARMDRY AND RETURNTO: o s

) PATRICIA K.FLETCHER,BSQ. "~~~ =~ 1o © o . =il
g Patricia Kimhall Flewher, F.A. .
Duzne; Marris & Heckschec LIP  .©
200 South Riscayne Bivd, Suits 3410 . -~ -
Miawi, Flarida 33131 : t

FDUR'I‘H’AMEI\DM‘.EHTTO DECLARATION OF RES'ITRJC‘! 1' ONS AND COVENANTS
A -.. FOKI’HBBA‘VWJNDS COMMIJNHY S

THIS FOUR‘LH AMBNDM]ZNT TO DECLARATION OF REsmcnONs AND
COVENANTS FOR THE BAYWINDS COMMUNITY (Rorth Amendmeont”) i8 made by Leunar
Land Pariners, a mcsddagmmlpamash:p (“Lcanat”) sud joined in bszywinds Commnnity
Associafion, Inc., 2 Florida not-for-piofit corporation (“Associstion™). - "+ e ’

-.?.

RI:CITAI.S

A L:nmrrumrdalt!xeDec!mlum ofR:.sln'c{ion.a m:d Covmmts forthe Haywinds Commnmly
in Official Kecards Book 11653 at Page 144 of the Public Records of Palm Beach County.
T ,Flonda (i'ha "gnﬂLll)edammm“), mspechng the commtmﬂyknnwn as Baywinds.

B. - Thctu.ﬂet,tbaOﬂgmxlDecimabpnm mnmdedbyﬂmtcethm}'mtﬁsmmdmﬂltlo
o Dec!amhonoﬂ!eshcnansananvwa:ﬂsﬁwrﬂmBaywmﬂs Copmumity recorded in Qfficial i
Records Beok 12013 at Page 1248, that certzin Second Amendment to Jleclaraton of -
. Restrictions and Covenants for the Baywinds Community. recomded fn Osficial Reconds.
' ‘Book 12057 at Page I 77/, mdﬂmaahm'nu:dAmmdmmmDedmﬁoncWans'
and Covenants for the Baywinds Commmisiity recorded in OBficisl Récordd Book 12301 at
Paga358 ﬂofthePubthecordsufPalmDachCouni}',Flonda(ﬂ:a “Aiandments”).
' TheOﬁginalDeclarahnn togedlerwxﬂlthcAmmdmmta ahnﬂhm&erheﬁecredfoas ’
the “Declaration.” :

C. Scction 5.3 of the Declaration provides thar pelor 1o (e Turnover Date, uny portions of .
Baywinds (oranyaddmons thereto) may be withdeawn by Devcluper fmmtbcpromions
and spplicability of this Declammnby thnrmnmmg oranammlun:utm rlusDeclautmu‘.
mdeubthmordn - . .

D.- SemonuofﬂmDeclmhonpmtsLenmr.asDuvdopa' toamcmlﬁmDechmﬂ.anasd' e
- decmsanpropuata wxlhout thz jcmder orconscntofany other pman or snutywhatsocver

t. . .“”
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W ETT TS T T : DOROTHY H. VILKEN, CLERK PB COUNTY, AL l
" . . . }
BAYWINDS COMMUNITY ASSOCIATION,']NC. o b
BAYWINDS COMMUNITY ASSOCIATION, INC. does hietthyr Jommﬂle""h.trd :

Amendment to Declaration of Restrictions and Covenznts for the Baywinds Community ("Third -
Amendment®), to which this Joinder is attached, arid the terms thereof are and shall be binding upon o [
the undersigned and its successors in title. Association acknowledges that this Joinder is for
cahvenience only and is not to the eﬁ'cctxveness of thc Thn'd Amendment, as. Asscczatxon M no

nahttcappmvethemrdAmendmcnt. T R R M o E

S N WITNESS WHEREOF, the nndersxgned has cxecuted tis J'omder nthis. ?:J

day of J’anuary 2001 .o ; B
f i ) . .

R E~S ‘ BA S CO ! :

SR .zt ASSOCIATION, INC,, aFlondanotfor . .

. " profit corporation . . ' ‘

By: .Jon.u:n ',j - C l

Name: Shardn Capyto

Tide: President SN . - l

{SEAL} B {

STATE OF FLORIDA ) : ’ t | ' %

| ) SS.: . - — " '
COUN'I'Y OFPAIMBEACH ) , . ¢ o ' \

The foregoing instrument was acknowledged before me ﬂns_’)l ‘day of January,
2001 by Sharon Caputo as President of BA COMMUNITY ASSOCIATIQN INC.,a .
Florida not for profit- corporation, o is pcrsonnﬂy known me or who produced

YA as 1dcntxﬁcahon ont ‘

My commission expires: :

o .
“we & DO .

. - . o NOTARY PUBLIL, State of Flonda | _ | .
| . %&mmﬁm BoRES at Large b ( :
— ®=EEr aFobup

T




DRE 12381 pp--3680 —

i

e . .. Reconds Book 10092 at page 423 in the Public Records of Pakm .
( . “ ' Beach County, Florida ’

COUNTYOF @Md . ) ',
T The foregomg ihstrument was acmowledged bcfore meth:s5\ dayof January
200!by DoyleD Dudley as Vice President of Lennar Homes,Iac-as-a in fact for Lennar
Land Partners, aFlonda general partnership, @y lcnowntome who has produced -
M/A . asxdenuﬁcaﬁon. Toor
l' ) .
Mycommzssmn expxrcs

_E . _
COMMISSION & ccmm DOBES - .
é Lo Aprd 13, 2004 . at Large
; mmwmmwmw— Pnn:name.@‘»_rﬁﬁ-_ac_kh_m?_«

! (__. MIASZT9.1
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" n. _ } "‘
1:  Recitals, The foregomo Recitals are true and correct and are mcorporated into and mtm 2 _ ;
part ofthlsThlrdAmendment. ‘ | T ~
2. Conflicts. In the event that there is.a conflict betweeﬁ this Tlnrd Amendment aﬁd ﬁ:e oo (l ;
Declaration, this Third Amendment shall control. Whenever possible, this Third Amendment and e
the Declaration shall be construed as a single document. Except as modified hereby, the Declarauon -
shall remain in full force and efféct. ‘ [
3~ @ﬂnlgzed Terms. All initially capltalmed terms not defined herein shall have t.be me:mmﬂ : ’
set forth in the Declam.txon, ex-..ept that the deﬁned term “Declaration” is hereby modified as follows: { )
“Declarauon” shall ‘mean the Declaration: and - this “Third Amendmen' ) _';-.
- .. togethér with all amendments and modmcauons thereof. : I
{ -
?

e Im addmon to the above surface water management system pubhc xmprovements,z A
-.. NPBCID wal a.lso ‘be. constmctmg, operatmc and ‘maintaining (unless indicated- @ - - -
;... above that a mamtenance ‘agreement is. entered: into “betweén NPBCID: and the
Association) the fouowmg public mﬁ'astmcture improvements thhm Baywmds
- namely: -2) Spine road water and sewer: xmpmvements

Section 11.4.4. The followmg sentence 1s hereby adaed to the end of Sectxon 11 4 4

JN WITNESS WI-IER.EOF the undemgned, bemg Developer under the Declaratlon, has ' : \ :
hereunto set its hand and scal ﬂusQ_L day of January, 2001 T L

MIA2729.1

T,

-1} ‘Records Book lowzapagsmh&el’ubﬁc 5o
 Beach County, Florida,. ™ '

_'._ Flonda general parﬁxershp
S '.:.. BY Lennar Ho:nes, Inc aFIonda

— corporatlon, aﬁomeymfact* '

~— By, A - \_

e e w Doyle 'Dudlcy oo
.. Vice President. - oo L

*pursuant to thaweﬂaml‘owot : ‘ -

C EE Al
. v o
4 . . . - :

N et B ,A.' *
‘:.' I

o mm T

8
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Suite 150

Wellington, FL 33414

s

PREPARED BY-AND RETURN TO:

PATRICIA K. FLETCHER, ESQ.
Patricia Kimball Fletcher, P.A. .
Duane, Morris & Heckscher LLP ' . |
200 South Biscayne Blvd Suite3410 - . - o

. Mlarm, Flondn 33 131

THIRD AMENDMENT TO DECLARATION OF RES"ZRICTIONS AND covmsmms
e - FOR" * ~
o 'IHEBAYWINDS COMMUNITY

4
7

THIS THIRD AN.[ENDMENT TO DECIARATTON OF RESTRICTIONS AND

_ COVENANTS FOR THE BAYWINDS COMMUNITY ("Third Amendment") is made by Leanar

Land Partners, a Florida: general partnership (“Lennar”) and joined in by Baywmds Commnmty
Assocxatlon, Inc. a Flonda not—for-prpﬁt corpomhon (“Assocxatxog ’)

RECITALS

A.  Lemmarrecorded the Declaration of Re..tnctlons and Covenants for the Baywinds Commumty
in Official Records Book 11658 at Page 144 of the Public Records of Palm Beach County Florida "~ _
(the "Original Dmlarzlﬂon“) respectmg the commumty known as Baywinds. :

B. . Thermﬁer, the Declaratiovn was amended by that certain First Amendment to Declaration of
Restrictions and Covenants for the Baywinds Community recorded in Official Recards Book 12013

at Page: 1248 and that certain Second Amendment to Declaration of Restrictions and Covenants for. -~
the Baywinds Community recorded in Official Records Book 12057 at Page 1777, both of the
Public Records of Palm Beach County, Florida'(the “Amendments”). The Original’ Declarahon
together with the Amencments shall hercmaﬁer be referred to asthe “Declaratxon. :

C. Section 4.2 of the Declarauon pemuts Lennar, as Developer, to amend the Declaratxon as it
deeins appropriate without the joinder or consent of any other person ar eatity whatsoever pnor to.
the Turnover Date (as deﬁned in the Declaration), which date has not yet occurred.

D Lennar deslrw to amend the Declaranon as set forth herem

NOW 'I'HEREFORE, Lennar hereby ¢ declares that every portion of Baywmds istobe held,

transferred, sold, .conveyed, uséd and occupied SUbjCCt to tbe covenants, conditions and restrictions
hereinafter set forth.

MIANS2725.1
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J D[NDER

BAYWINDS COMMUMTY ASSOCIATION INC

BAYWINDS COMMUNITY ASSOCIATION, INC. does herchy join inthe Seccond -
Amendment 1o Declaration of Restrictions and Covenants for the Baywinds Cornmunity (‘Su:ond :
--Amendment™), 1o which this Jomdcrxs atmnhed. and the terms thereof are and siul!bebmdmg upon .
- the undersigned and its successors in tide, Associalion acknowlcdges that. this Joinder is_for
convenience oaly and is not to the cffectivencss or thc Sccond Amcmimcnl. as Assocmuon has no
right (o approve the Sccond Amendment. "'-

4 IN W!TNES 9 WHER l‘ DF the unders:gncd lms ctcculed :hxs Jomdm' on ﬁns ‘
d..}eo('Oclobcr, T . Lt

.~

WITNESSES: - - BAYWINDS COMMUNITY
_ - E T ASSOCIATION, INC., a Florida not for .
- .prol' it corporation .

!’ ) ' \_ A . Xame: ___Robert Drows .
Mu-e )Qlj‘gﬂ}ﬂ/ Tule: _.._V_iSS_P_"_‘L‘-'jLI_Q_“ . o

smrsonwmm. e

B ) SS-:» o ‘ PXTTINE S
COU\ITY Of PALM B!'.ACH - ) :

." ' ‘ The fcr:gomg mstmmcm was neknowlcdgcd bcforc me. t!ns fi ‘ day of Octobcr.
2000 by Rebert Drews 5 Vice Prcsxdcnt of BAYWINDS COMMUNITY ‘ASSOCIATION; INC..
‘a Florida not for proﬁt corporatior,, whois - persoiiilly known to me or who produced
©__AMB - asidedtification on bekalf of the carporation.

My commission cxpircs:

AT )

Page 4 of 4

DOROTHY H. WILKEN, CLERK BB COUNTY, R

-

I

i
. {.’.’
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4
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" Homes in Baywinds may be occupied by peisans who arc undcr the age of fify-five (55) so
Iong as such pcrsons are twcnty (20) _(cars ol age or older. - . .

IN WITNESS WHEREOF the unde:-.s:gnzd bemg Dcvclopcr under the Dec!.:ratxon, has
hercunto set its hand and sal this day of Octobcr, 2000 - A

_.WI'I'I"'ESSE'SA:‘Z':.""",' o N I;E;NNAR!_.AND.PMERSJ“
. P e =7 .. - ‘F!on"dn g:néxhl p:‘lﬂnc.'sh_ ip- ‘

:By' Lennnr Homes. lnc.. 3 Flonda

. Title: Vlcc m"d/

. {SEAL} o

" *pursuant o that cotas Powar of Aliormey I\'wl'kd in Official .
Recnnds Bank 10092 € page. 423 iy the l‘ubhc Reconds of Faim

Brach Cunnty, Flurida
STATEOFFLORIDA- ~ . 1:)- .
. T } S8
COUNTY OF PA1L.M BEACH )
. The foregoing instrument was aclmowlcd;.,ed before me this Q day of Oclnbcr.
2000 b as Vice President of Lennar Homs, Tnc., as attomey in fact for
. Lemmar Land Pariners, a Florida general partnership, wha is personally known to me or who has
produced . iy as identification. )

RN S0P T W
Tat TIN5, 9-\.4-‘ K
2o By LIS S -

MY 1 T R S .

—~
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part of this Second Amendment.

Declaration. this Sccond Amendment shall control. Whenever possible, this Second J\mcmlmcm
and the Declaration shall be construcd as a single document. Except as modl ﬁed hmby thc
Dnclm'auon shall remain in full l‘orcc nnd cifect.

sc! forth in the Declamnon. exeept tha( the defined ten “Declaration™ is herehy modified 35 follows:
“Declaration™ shall mean the j_hwiw

¥ * mgelher with all amendments and modlﬁc:mons thcn:of
[ 4

. 4. Section 24,] Hgsmg for Older Pe:sons. All teferences to "'under the agre of nineteen (19)"
t - in Section 24.1 of the Declaration are hereby changed to“ninetesn ( 19) yws of age and younger"

_ solhalSechonHlshallmdasfoHowr -y x

24,1 Agg ul’Rcsndm!s, Scrvum and I-‘amhtm, Sub;cct loaﬂ Iocnl mdm:mcs, as du:y may -
be'ameaded from time 1o tim, at Jeast ighty percent (SW) ofhc Homes thust be vccupicd
by at lcast onc (1) person ffly-Gve (55) years of age or older. No person -nmdm (19) years

(19) ycars of age and ycunger may be peemitted 1o visit and lemporan]y reside forpmods
not to excecd thirty (30) days in total in.any: calcadar ycat Sucﬁ jemporaw residency’ shall "
be govcmcd by ‘Ruiles and Regulations: adoptcd by the Board. By way, of cxample, if 2, Honio. ©
is transferred by mhent..mcc. the requircincnil-as 16 one océlipant of such Home being
. (ifty-five (55) ycacs of age or older is waived as to occupancy by the heirs so loig.asno .
permanent accupant is nincieen (19, years of agc-and younger and furthcr so longai at least -
eighty:percent {8U%) of all tfie Homes in Baywinds arc: occupled by ong person fifty-five,
{(55). years of age‘or-older.. b} shaﬂ be the n:ponsxbnhiy of the Bonrd of
detesthine whether etghly perceal, (80%) of the Homes in Baywinds are occupned byat Jeast -
one person: who'is ﬁfty-ﬁvc {55) vears of age or older. Subjcct to the terms of this
Declaration, the Articics and By-Laws, the Board shall have the aitthority to make any-
additional ca;xlnl unpmvcm:ms upon- thé Commumly Pmpmy nccessary: o provnde
facilitics or sefvices specxiicaﬂy designed 16 mest the' mquuqmems of;the Fair Housing Act,
as aniciided from time io time (the "Act*). Notwithstanding anything to the cmmryscl forth

in this Declaration, the restriction that no person nineteen {19) yeais of 1g¢& andyoungrmay -

be a permanent occupmt of any Hamé shiall be in perpetnity and shall notbesubject to,
amendment. The provisions of this Saction are intended spemﬁc:lly lo bé* Corisistent w:th.

anyd are set forth in ander to comply ith the provisions of the-Act, and exceptioi ﬂmﬁom i
4 prom!cd by 43 U.S.C,, Section 3607 rcgmdmg discrimination basad on familial status, and, -

may be amended at any time to reduce the fifty-five (55) 'years of age restriction if so
permitled by the Act. Each Owner should be awaré that up to twenty percent (20%) of the.

- At g

e s amenn g

& e - o ‘ nnis:aaasvm 17-_75 o
1. Reditals: The foregoing Recitals e (e and correct nndarcmcurporatcd mtoand forma |

2 Conflicts. In the.event that there-is a conﬂnct bznveeﬂ this. Second A.mcndmml and lhc

3. Q,munlu\ed Teoms, Al mmally uxpzmlm.d lers no( dcﬁncd hermn slmll have 1he mearimg .i

.f,’
.

‘of age and yolnger may be 2 permanent occupant ‘of any Home, except that persons nineteen -

[ Association, 16 B ﬁfj

H

B

- e

Cibvssemiste gmeprees

———




) ' . . : ..
_ "'-&IAGBOI FL-00-74513-" 11/06/2000 10:57:17am ] : ]  Pagel of 4

Oct-9S-2080 %4:32pn DO—Z823SH
- ORB 22@57 9q 1777
lmmmma:mmlmmmmm

* PREPARED BY ANI) RETURN TO:

"PATRICIA K. FLETCHER.ESQ.
Parricia Xomball Fletcher, P.A.
Duane, Marris & Heckscher LLP

"200 South Biscayne Blvd.. Suite 3410
Miami, Honda 33!3! )
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¥ "SECOND AMEXDMENT TO DEC Lmnow OF erxcnom AND COVENANTS -
. CFOR.. .. . , .
Tlll: BM WINDS coM\m\m' =

THIS SECOND AMENDMI'NT TO DECLARATIOI\ QF RI"STRIC'T 1ONS AND
COVENANTS FOR THE BAYWINDS COMMUNITY (*Second Amendment) is made hy Lennar
‘Land Partners; a Florida general partnership (*“Lenna [") and Jonncd in by Baywmds Commnmty
Assocxanon I ne..a Flonda not-for-prof il corpomuun ( Av.socmuon") _ '

' L RECITALS

Al Lcanur reconied the Dechmhnn ol"Rcsinctxom and Covenants for Ihe Baywmds Ce ommunuy ’
in Official Records Book 11658 at P:xgc 144 of the Public Records of Palmi Bmch Coumy, Florxdu_--?

(the "Ong_mal Dcclamuo "), mpectmg the commumty kncmn as Baywmds.

o B Theriafler, (hé Declaration was amended by thak ceftzin First Amendment 1o Declamnon of -
: Restrictions and Covenants for the Baywinds Community recorded in Official Reconds Book 12013

l " ul Page 1248 of the Public Records of Palm Bcach County, Florida (“First Amendment"”). The

- R + Original Declaration to;_.cthcr with the I‘irsl Amcndment shall hcrcmaﬂcr be rofeaed 1o as the

Pt “Dcchmuon

I . . . .
| I G Section 4.2 of the Declacation pcrmus Lennar. ns Developer to amend the Declnmion asit.

deems appropriate without the _)omdcr or consent of any other person or entity whatsoey o priorto.
_ the Tumover Date (as dq' incd in thc Dechrmon) whlch date has.not )'!:t uccum:d. .

- D. Lennar desires lo amr..nd the Dcclaranon as st:t forth hm.n

-

NOw THERI.'FORE. Lcnnar hcn.by dcc!m‘cs lhat c-vcxy pomon of’ Baywmds isto hc hc!d, .
3 transferred, sold, conveyed., used and occupxal sub_;ect o thc covma.ms, conditions and tstncnons .
v - hereinafler set forth. : ; : s

~

ATV
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JOINDER R

o BAY'WINDS COMMUNITY ASSOCLATION mc

c.

. BAYWINDS COI\/LMUN‘ITY ASSOCMHON INC. does hereby Jommthe First
Amendment to Declaration of Restrictions and Covenants. for the Baywinds Coromunity (“Eirst

Amendment™), towhlchthstomderzsaﬁached,andthctermsthereofareand shailbebmdmgupon
the undersigned and its-successors in title. Association acknowledges that this Joinder is for

- conveniencé only and.is not to the efféctiveness of the First Amendment; as Assoczauon has no nght
to approve the Fxrst A.mendment. _

lN W'ITNESS WHEREOF the underszgncd has executed this Jon:der on thls
day of September 2000; ¢ )

BAYWINDS COMMUNITY
ASSOCIATION, INC., a Florida not for
profit corporation

‘By‘@é“fw C

. Mame: _ RobeftDrews . = & - -
Title: _ Vice President ' =~ = = :

STATE OF FLORIDA

COUNTY YOF PALM BEACH

- The foregomg mstrument was acknawledged before ey 3&3_ day of September,

2000 by Rbbert Drews as Vice President of BA YWINDS' COMMUNITY ASSOCIATION, INC.,

a Flonda not for profit corporation, who is persopally known to me or who produced
o /A as 1dcnnﬂcauon on behalf of the corporatlon. )

My com:mssion expires:
NOTARY PUB (o} State of Flonda
-~ -atLarge

Print name:

MIAMS517.1

DOROTHY H. WILKEM, 'CLERK PB COUNTY, FL.
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IN WITNESS WHEREOF, the undemgned, being Dcveloper under the Declarahon, has -
hereunto set its hand and seal this [3¢day of Scptember 2000.

-

. LENNARLANDPARTNERS a .
Flonda general partnexshxp o

By LennarHomes, Inc.,aPlonda
..corporatxon, atto 'eymfact* .

By:

-~ * “Tile: __ Vice President

4 \ B I {SEAL}

*pursuant to that eertain Power ofM!.omcy r:cardnd lu OHfftclal
Records Book 1009latpnge423 in the Public Rmrdsot’?nlm
Beach County Flondn )

STATE OF FLOR.ID.A, )

: -7) SS.:
COUNTY OF PALM BEACH . '-)

The foregoing instrument was acknowledged before me tb.ls 13 day of Septcmber, ]
2000 byfT)s e NonnJod< as Vice President of Lennar Homes, Inc., as attorey in fact for

Lennar Land Partners, a Florida gcncral partnership, who is personally known to me ‘or who has
produced __ v/ S - as identification.

My commission expires:

MIAME517.1
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. § Ongmal Declarahon shall _be construed as a smgle document. - “Except as modlﬁed hcreby, the'
L 'Origihal Declamtmn shall remain in fuil force and effect.

3. Cagxtahzed Terms. All initially capzta.hzed terms not defined herem shall have the mmmng ’

set forth in the Original Declaratmn, exccpt that the defined term “Declarauon is hzreby mod:.ﬁed
as follows: ) :

' “Declaration” shall mean the Original Déclaration de this First Arilendment,
together with all amendments and modiﬁcaﬁons thereof,

4, Section 24.1. Housmg for Older Persons. All references to exghtcen (18) years of age in

Sectxon 24 1 of the Declaration arg hercby changed to mneteen (1 9) years, s that Section 24.1 shall

s 24.1 Age oﬁKggdents; Semces and Faclhhes Sub_;ect to all local ordmances, as they may
? be amended from time totime, at Iéast eighty percent (80%) of the Homes must be occapied

by at least one (1) person fifty-five (55) years of age or older. . No persoft ‘undér the age of
..., nineteen (19)may bea permanent occupant ef any. Home, except that persons under'the age

LIS B

thmy(30) days in‘total ini any calendaryear Such temporary - resxdency shall be govenied by

* Rules and Regulauons adoptéd by the Board. - By way of example, if a Home is transferred -

by inheritance, the requirement as to ong occupant of such Home bemg fifty-five (55) years
of age or older is waived as to occupancy by the heirs so long as no permanent occupant is

under the age of nineteen (19) years and further so lcng asat least eighty. percent (80%) of '
all thc Homes:in Baywinds are-occupied by one pcrson ﬁfty-ﬁvc (55) years of age: ‘of'alder;

"1t shall be the  responsibility of the Board ofAssoclahon to detennm whether éighty percent
(80%) of the Homes in Baywinds-are occupled by at least ¢ one person. who is fifty-five (55)
.years of age or older.. ‘Subject to the terms of this Dcclaranon, the Articles'and By-Laws, the-
Board shall have the authoritytg- ‘malke ani addmo;ml capltal improvements' upon the

e ., . Conn umty Propcrty necessary tg provxde facxhtm or services Specxﬁcaﬂydesxgned to meet‘
. the requirements of the' Fair Housing ‘Aét, as amended from time to time (the "Act™). .

Notmthstandmg anything to the contrary set forth in this Declaration, the restriction that no, "
person under the age of nineteen (19) years may beapermanentoccxxpantofanyHome shall

be in perpetuity and shail not bé subject to’ amendiment. The provisions of this Section are
intended specifically to be consistent w1th, and are set forth in:order to ‘comply thh the

i prqvxsmns of .the Act, 'and exceptxons thercﬁ'om provxded by 42.UJS.C, Sectmn 3607
dxscnmmatzonbased on farhilial status; and may be amended at ahry time fo'rédiics

" the ﬁﬂy—ﬁve (55) years of age restriction if so permitted by the Act. Each Owner should be
aware that up to twenty percent (20%) of the Homes in Baywinds. may be ocwpxed by
pefgons who are ynder the.age of ﬁﬁy—ﬁve (55) 50 lonig as suchpersons are nmeteen (I 9)" R

ycars “of : age or older

ORE 12613 Py 1243

of mneteen (19) miay be pcrm1tted to visit. andte;npormly reside. for périods hot to exceed -

P
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FIRST AMENDMENT TO DECLARATION OF RESTRICTIONS

'Assoclatwn, Inc., a Flonda not-for-proﬁt corporanon (“_;qucx_atlgn ’)

Sep~-14-2688 @8:16am HG—~3S 8683
» OB 128132 1248 -

PREPARED_!}YANDRETURNTQ,_ s . '_ ;'Hlllllllllllllllillillll]lmﬂlllllllllllllﬂlllll

" PATRICIA K. FLETCHER, ESQ.
\PamCm Kimball Fletcher, P.A. -

" Duane, Morris & Heckscher LLP

© . 200 South Blseayne Blvd., ‘Suite 3410
Miami, Florida 33131

AND COVENANTS
S . .FOR : ST
o ‘I'HEBAYWDSCOMMUNITY

o THIS F]RST AMENDMENT TO DECLARATION OF R.ESTRICTIONS AND
COVENANTS FOR THE BA YWINDS COMMUNITY ("E_ze.t.emens!ment") is made by Lennar
Land Partners, a Florida geriefal partnetsbxp (“Len ar”) and joined in by Baywmds Commumty

- Lennar. recorded the Declaratxon of Restncnons and Covenants for t’ne Baywmds Commumty ‘
in Ofﬁctal Records Book 11658 at. Page 144 of the Public Records of Palm Beach County Flonda.
(the "Ongnal Deelaranog") respectmg the commumty lcnown as Baywmds. '

B... ' Sechon 4.2 of the Ongmal Declaranon permns Lennar as Developer, to amend the Ongmal
Declaration as it deems appropriaté without the Jom.der or consent of any- other person or entity
whatsoever prior to the Tumover Date (as deﬁned in the Ongmal Declaraﬁon), whlch date has not
yetoccun‘ed. ST ~ L

C. Lennar desu'es to amend the Ongmal Declaranon as set forth herem

NOW THEREFORE, Lennar heréby deelares that every portion of Baywmds is to be held,
n-ansfen'ed, sold, conveyed., used and occupled subjectto the covenants, conchnons and restncuons
heremaﬁetsetforth. : Y o T : :

1. ;' Re_g_tag The foregomg Recxtals are true and cou-ect and are. mcorporated mto and fonn a
part of this First Amendmient.

2. Conflicts IntheeventthatthetelsaconﬂxctbetweenhsFxrstAmendmentandtheOngmal -
Declamnon, this Fxrst Amendment shall control. Whenever possible, this Fn-st Amendment andﬂle o

MIAME517.1



CONSENT = - - :

. BANKONE, AS AGENT

holder of that Mortgage Deed and Security Agreement recorded in Official Records Book 10079, Page 1550, Publlc -

Records of Pnlm Beacb Countv Flonda. o

" N WITNESS WHEREOF, the undersngned has exervted tis Consenton his ___day a; . 'i‘éé_'_.

WITNESS: .. ... .. -BANK ONE, NA. formerly known as THE Fms-r'.-; o

ey NATIONAL BANK OF CHICAGO AS AGENT

;. o

Print Name: - . e

By: -
e ) . : ..+ Name: .
PrintNeme:: & oot b o T A Ttle. et

STATEOF 30 )

. . ) SS.:
COUNTY OF ' )

'l'he foregomg mstrument wias - acknowledged before methis ____dayof ____._ ___..199__

who is personally known to me or.to mc or who produced s

ns |denuﬁoanon, on behnlf
of the corpomuon .

My cominission explres.

Ve e slixtttie 0 NOTARY PUBLIC, Smeof

Print Name: w

-fof BANK ONE, NA; formierly' known o) the First \I:monnl Bank of Chi¢ago, asAgent. -

Baywinds Declaration

February 15, 2000
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JOINDER . °
BAYWINDS COMMUNITY ASSOCIATION, INC.
' BAYWINDS COMMUNITY ‘ASSOCIATION, INC. ("Assaciarion”) does hereby join-in the

- Declaration of Restrictions and Covenants for the Baywinds Community ("Declaration”) to which this Joinder is

atached, and the terms thereof are and shall be binding upon the undersigned and its successors in title. Association’
ackiowledges thar this Joinder is for convenience only and is-not to the effectiveness of the Declamuon. as Assoclanon
hasnonghttoapprovetheDeclaxanon. R S s

IN WITNESS WHEREOF the unders:gned has etecuted this Jomder on thlS . ' day of

K _,2000... .1 ol

WITNESSES:. - . 7%+ BAYWINDS COMMUNITY ASSOCIATION, INC., .

a Florida net for profit corporation

Titles _Emmdcnt
. {sEAL}
STATE OF FLORIDA ' . ) .
comm( OF PALM BEACH ; >

‘ ' ’I'he foregoing instrument. was: acknowledged before me tmsga"' day of.- re. - 2600' by_,.
meo as President of BAYWINDS COMMUNITY:ASSOCIATION, INC., a Florida ot for profit

corporation, who is petsonally known to'me or who produced w1/ A as :dennﬁcanon, on behalf of the-

. cogpomuon.

My commission expires: . 6'(/901—- .

‘- S . .. NOTARY PUBLIC, State of Florida
' Print name: . JANAK. Alock—

W

. Baywinds Declaration
February 14, 200
\ o : .



JOINDER
. LENNAR HOMES. INC.

= LENNAR HOMES, INC. doés hereby join in the Declaration of Restrictions and Covcnans for the
Baywinds Community to which this Joinder is artached, and the terms thereof are and shall be‘ bmdmg upon the..
undersigned andns SuCCessors in uﬂe. ‘

.1
:

i W'TNESS WHEREOF the undemgned has cxecuted dus Jomder on thxs ; . 16;5' ot‘:‘.,_ S

WITNESSES: . .. .+ .'% LENNARHOMES, INC.a Florida corporation-: .., ." " :
Print Name: . (X [~ AL | IR . .
o . © By
M . ; Name:
PrimNume = /ME)ss@ DIGZ  Tide Vice-President /
{SEAL}
STATE OF FLORIDA )
. .. ) SS.: =
COUNTYOFIzde . | ) )
. The foregoing instrument was acknowledged before me dus.?ig day of W _, 2000 by
‘l D as Vice President of LENNAR HOMES, INC,, a Florida corpomtxon.vibo is personally known
to me or who produced N/ B as identification. on behalf of the corporation.

My commxssnou expires:” .. . @éﬁg‘—“@#‘
_ “OTARY PUBLIC, State of Florida_ .

JANA R, 3LOCK T Printnamgs-hr‘a-z . B(,_,QCJ‘—

Na. ccso-r'as .
Personally Known | ] Cther LD

Bays md.s Declaration
. . . Ssbruary 15, 2000
Ll ara ‘- . o )
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-t

STATE OF. FLORDA )
COUNTY 01-' _‘D;wle— y R .
X “The foregom instrument was acknowledged before me :ms:bﬁ’ day of MQ\_&, 2000 by
.. !%Lﬂ D. M! gtj , a8 - - of Lennar Homes, Inc., a Florida cotporation, atomey
in fatt for Lennar Lind Parmers, a Florida general parmerslnp who is personally known to me or who has produced.
: N‘/ Be as ldennﬁmnon.

P

'Mycommission.expires:- - Co e T - .
’ +* NOTARY PUBLIC, State of Florida

pm:medam g~ W T o

JANA R, 3LCSK

2\ My Comm Exp. 2!15[2003
 No.CC 809265 ’
Persarchy Woown 10000 | .

.o ’ ’ Baywinds Declaration
’ 3 - : . February 14, 2000
: 15
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with the amendment, modification, or termination of the Title Documents; and (ii) that such Owner has waived u.f; right
to object to or comment the form or substance of any ainendment, modlﬁéanon, or termmanon of the Title Documents. .

Without limiting the foregoing, ipon the Comminity Compleuon Date Association shall’ assirne all of the obligations . -
of Developer.under the Title Documents unless otherwise prowded by DeveIOper by amendment to this Declaration -

recorded by Developer in the Public Records, from time to time, and in the sole zmd absolute d:screnon of Developer

25.8.  Consuction’ Activities. ALL OWNERS, OCCUPANTS A\ID USERS OF BAYWINDS AR.E .
HEREBY PLACED ON ‘NOTICE THAT DEVELOPER AND/OR ITS AGENTS.:, .CONTRACTORS; * - |

SUBCONTRACTORS, LICENSEES AND OTHER DESIGNEES WILL BE, FROM TIME TO TIME, CONDUCTING:
EXCAVATION, CONSTRUCTION AND OTHER ACTIVITIES WITHIN OR IN. PROXIMITY. TO BAYWINDS:
BY THE ACCEPTANCE: OF THEIR DEED OR QTHER CONVEYANCE OR MORTGAGE, LEASEHOLD;

- LICENSE OR OTHER INTEREST, AND BY USING ANY PORTION OF BAYWINDS, EACH SUCH OWNER,
OCCUPANT AND USER AUTOMATICALLY ACKNOWLEDGES, STIPULATES AND AGREES (i) THAT NONE -
OF THE AFORESAID ACTIVITIES SHALL BE DEEMED NUISANCES OR NOXIOUS OR OFFENSIVE-
ACTIVITIES, HEREUNDER OR AT LAW GENERALLY, (i) NOT TO ENTER UPON, OR ALLOW THEIR
CHILDREN OR OTHER PERSONS, UNDER "THEIR CONTROL .OR , DIRECTION . TO .ENTER: UPON -
(REGARDLESS OF WHETHER SUCH ENTRY IS A TRESPASS OR. OTHERWISE) ANY PROPERTY. WITHIN .
OR IN PROXIMITY TO BAYWINDS WHERE SUCH ACTIVITY IS BEING CONDUCTED (EVEN IF NOT BEING

ACTIVELY CONDUCTED AT THE TIME OF ENTRY, SUCH AS AT NIGHT OR OTHERWISE DURING NON- .

WORKING HOURS), (iii) DEVELOPER AND THE OTHER AFORESAID RELATED PARTIES SHALL NOT BE
LIABLE FOR ANY AND ALE ‘{'.OSSES DAMAGES (COMPENSATORY CONSEQUENTIAL, PUNITIVE OR
OTHERWISE), INJURIES OR DEATHS ARISING’ FROM OR RELATING TOTHE AFORESAID ACTIVITIES,
EXCEPT RESULTING DIRECTLY FROM DEVELOPER'S GROSS NEGLIGENCE 'OR WILLFUL MISCONDUCT.
AND (iv) ANY PURCHASE-OR USE OF ANY PORTION OF BAYWINDS HAS BEEN AND WILL BE MADE ’
WITH FULL KNOWLEDGE OF TI{E FOREGO[NG D :

IN WITNESS WHEREOF the undersigned, bexng Developcr hereunder, has hcrennto set lts hand
and seal this _- dayof ) JZOOO e e et e e o

vl i ,’.-‘; i

wrrNEs"'sté:" e LENNARLANDPART\IERS i
Flonda gencxnl pnrtnerslnp Lo

B R T TR NP LDB I (SEAL) " i b S

oo pnmnm tothat cemun ‘Power- ofAnoru:y meorde& in f)i‘!icual ?

—-

Baywinds Declaration
February 14, 2000
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256, ElondaSmuts. Whenever this Declaration refers to the Florida Statutes, it shall be deemed to-
‘refer to the Florida Statutes as d;ey exist on the date this Declaration is recorded except to the exient provxded otherwise
as'to any pamcular provision of the Florida Statutes.” . _

25 7. Iitlenomments. Each Ownerby acceptance of a deed to a Home aeknowﬂ:dgee that such home

_ is subject to certaif land use and title documents and all atendments thereto, which may include among other items,

the followmg documents (collectrvely, the *Title Documents"):

1. _Resolunon by Palm Beach County F'ocmg Setback Requrremens along Okeechobee Road recorded in Deed
. Book 1 104 at Page lSS and as amended in Dced Book 1125 at Page 442, '
T2 ‘.Rrght-of Way ofSlateRoad No 7,as now lmd out’and in use, as shown m stcellaneous Plat Book lat Page |
: 55 !
©3, Terms, provrsxons and nghts in favor of together wrth an Easement granted to Flonda Power & Lxght Company '
over the North 160 feet of Secnon 19, as comamed in tha.t Rrght—of Way Agreement recorded in Official -
Records Bock 1046 at Page 520. . , :
4, Noncee and Drsclosures ‘of Taxing Authonty by Northem Palm Bmch County Water Control Dlstnct (as to.

payment of maintenance taxes and special assessments on an anriual basis), recorded in Official Reeords Book- T

" 63 18 at Page 1377 and Ofﬁcxal Records Book 7631 at Page 153.

5. Reetncnons, covenants and conditions as contamed in the Development Agreement between Lennar Homes,-
. Inc. and City of West Palm Beach recorded in Official Records Book 7956 at Page 1661;.as amended in
Oﬁ'icxal Records Book 10683 at Page 941, ) ,

6. Terms, provxsrons and assessment lien provisions in favor of Cify of West Palm Beach as contained in that
"Memorandum of Development Agreement for Water and Wastewater Service, recorded n Official Records

Book 8790 at Page 576.
7. . Deed of Conservation Easement from Lennar Homes, Inc. to Northern Palm Beach County Improvement

District, dated October 15, 1997, and recorded in Oﬂ'xeral Records Book 10062 at Page 1614 as amended in
Official Records Book 10864 at Page 74, .

o UtlhtyEasementmfavorofﬂ:eC’tyofWestEalm.Beach FlondarecordedmOﬁicxalRecordsBookll”O e -

at Page 1967.
9. Blanket Water Management Easement recordcd in Official Records Book 10824 at Page 816.

. ALL OF THE FOREGOING RECORDED IN THE PUBLIC RECORDS OF PALM BEACH COUNTY FLORIDA.

Developer's plan of deve]opmentfor Baywinds may ! neceesxtate from time to time the ﬁmher amendment, modrﬁcanon
and/or termination of the Title Documents. DEVELOPER RESERVES THE UNCONDITIONAL RIGHT TO SEEK
AMENDMENTS AND MODIFICATIONS OF THE TITLE DOCUMENTS. It is possible that a governmental
subdivision'or agency may requtre the execution of one or more documents in connettion with an amendment,
modification, and/or termination of the Title Documents. To the extent that such documents require the joinder of
Owners other than Developer, Developer, by any one of i its duly authorized officers, may, as the agent and/or the
attorney-in-fact for the Owners, execute, acknowledge and deliver any documents required by applicable governmental

- subdivision or-agency;-and the Owners, by virtue of their acceptance of deeds, irrevocably nominate, constitute and

appoint Developer, through any one of its duly authorized officers, as their proper and legal attorney-in-fact for such
purpose. This appointment is coupled with an interest and is therefore irrevocable. Any such documents executed -
pursuant to this Section may recite that it is made pursuant to this Section. Notwlthsmndmg the foregoing, each Owner
agrees. by its acceptance of a deed to 2 Home: (i) to execute or otherwise join in any documens required in connecnon

. . ' Baywinds Declaration
LY February 14. 2000
o 45
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245, - Enforcement of Provisions. Assocxanon shall have the power and authonry 10 enforce this Section,

in any legal maniner available, as the Board deéms appropnate, ‘including, without limitarion, taking action to, evict the"' .

occupants of any Home which does not comply with the requirements and restrictions of this Section. EACH OWNER_'
HEREBY APPOINTS ASSOCIATION AS ITS ATTORNEY-IN-FACT FOR THE PURPOSE OF TAKING LEGAL .
ACTION TO DISPOSSESS, EVICT OR OTHERWISE REMOVE THE OCCUPANTS OF HIS'OR HER HOME AS )
NECESSARY TO ENFORCE COMPLIANCE; WITH THIS SECTION. Each Owner shall fully and trustfully respond
to any and all requeets by Assocxauon for mformanon regnrdxng the ¢ ‘occupancy of the Home. wlnch in rhe Judgement )
of the Board are reastmably necessary 1 monitor comphance with :ﬁrs Section. , -

..'

25.1. Amhmmnf;ﬂmrd- Exeept whent vote of the membershlp of Assoemnon is specrﬁcally

required, all decrsrons. duties, and oblrgmons of Assocrnnon hereunder may be. made by the Board. Assocxanon and S

Owners shall be bound thereby [ s B

-e, )

25. 2 Smhm;y. lrr,vnlrdauon of any of the provrsrons ot' tlns Declar.mon by judgment or. conrt order .
shall inno way nft'ect any other provxsron, and the remamder of xhrs Declaration shali remain in full force and. eﬁ'ect. -

253.° Exemnnn_oﬂ)mnmems- Developer’s plan of development for the Property (mcludmg, wrthout B v.

. limitation, the; cmtron of one (1) or more specral taxmg dxsrncs) may necessitate from time to time the execution of -
certain documents as reqmred by & ovemrnenml .agencies. . 'l'o the extent that, sard documents require, the joinder of. -

Owners other than Developer Developer, by rts duly authonzed oEﬁcers. miay, as the agent or the attomey-m-fnct for. ., . -
the Owners, exeeute. aclgnowledge anddelxver such documents ('meludmg, without lrrmtanon. any conseats'orother - .. - :

documents requrred by.any govemrnemal agencies in connection with'the creation of any special taxing district); and.
the Owners, by, virme of their acceptance of deeds, rrrevocably nominate; constitute and appomt.Developer, through- -
its duly authorized officers, as their proper and legal artorneys-in-fact, for such purpose. Said- appointment is coupled
with an interest and is therefore iirevocable. Any such documents executed pursuant to this Section may recite that it
is made pursuant to this Section. Notwithstanding the. foregomg, each Owner-agrees, by its acceptance of a deed o a
Home or any ‘other pornon of Baywmds. to execute or otherwise join in any petition and/of other. documems reqmred
in connection wrth the creation of a specxal taxmg drsmct rel:mng to- Baywmds or. nny pomon(s) thereof.

l-, .

R NI B
.

254, .. . i iation, lntheevennhatAssocmuonbelreveethatDeveloperhas
fmled in any. respect 1o, meet Developer 5 oblrganons under this Declaration or has’ failed to, comply wrtlra.ny of
Developer s obligations:under law or the Common Areas are defective in any respect;Association shall grve written
notice to Developer detailing the alleged failure or defect, :Association agiées that once. Association has given wmten
notice to Developer pursuant to this Section, Association shall be obligated to permit Developer and its agents to
perform inspections of the Common Areas and to pérform all tests and make all reparrslreplaeements decined necessary:
by Developer to-respond. to such noticg at: all reasonable-times... Association agrees.that:any inspection, ‘test! andfor
repair/replacement scheduled on.a business:day between 9-@im. and:5 pim.’shall be déemed scheduled at-a reasonable-

time. The-rightsireserved in'this Section include the right of Developer to repair or’address, in Developer's sole-option &7
and expense; any. aspect of the Common Areas deemed defective by Developer during its. inspections of the Common *: . T

Areas. Association’s fajlureto give the notice: and/or otherwise comply withi the provisions‘of this Section will:damage -
Developer. . At this time;.it is unpossible to:determine:the actual daniages; Developer.might suffer;- Accordingly; if
Association fajls to comply with its-obligations under: this Section:in.any respect, Association shall pay to Developer -

liquidated damages in the amount of $250,000.00 which Assocumon and Developer agres aré-a fair-and.réasonable : . - o

remedy.

A
- 2y fee -
ot Kr

25 5 e Nonm Any-nonco reqmred o be sent t0 any person, ﬁrrn, or enuty under the provrsxons of ﬂ'us I

. Declaration shall be deemed 10 havebeen properly senr when mmled, posrpmd. 10 the last kriown address at. the ume
. of such mmlmg. R S it . LR Y . S
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_ entities by an rnstrument m wnnng duly executed. ncknowledzed., and. at Developer s option, recorded in the Public
] Records , :

. 241 ) Agmf.RmdemScmccs.and.Emhu:a- Subjectmalllocalordmancs,astbeymaybeamended
- from time to time, at least eighty percent (80%) of the Homes$ must be occupied by at least one (1) person fifty-five (55)
- years of age or older. No personrmderthe age of eighteen (18) may be a permanent occuparit of any Home, except that
persons under the age of eightéen (18) may be permitted to visit and tempararily reside for periods not to exceed thirty
" (30) days in total in any calendar year. Such temporary residency shall be govemcdby Rules.and Regulations adopted
by the Board. By way of example, if 2 Home is transferred by inheritance, the requirement as to one occupant of such
. .Home bcmg ﬁ.ﬁy.ﬁve,(SS) yeirs of.age orlolder is waived as.t0.ocoupancy by the heirs so long 2s'no permanent
occupant is under the age of eighteen (18) years and further so long as at least cighty percent (80%) of all the Homes
" * in Baywinds are occupied by one person fifty-five (55) years of age or older. It shall be the responsibility of the Board
of Association to determine whether eighty percent (80%) of the Homes in Baywinds are occupied by at least one person
who is fifty-five (55) years of age or older. Subject to the terms of this Declaration; the Articles and By-Laws, the
‘Board shall have the :mthonty to make any additional capital i rmprovemcnls upon the Comimunity Property necessary
‘to provide facilities or services specifically designed to meet the requirements of the Fair Housing Act, as-amended from
 time to time (the "Act"). Notithstanding anything to the contrary set forth in this Declaration, the restriction that no -
person under the age of eighteen (18) years may / be a permanent occupant of any Home shall be in perpetuity and shall .
. not be subject o' amendment. The provisions of this Section are intended specifically to be consistent with, and are set
.- forth in order to comply with the provisions of the Act, and exceptions therefrom provided by 42 U. S.C., Section 3607. -
: " regarding discrimination based on familial status, and'thay be amended at any time to reduce thé fifty-five (55) years .

ofagerstnctlonlfsopermrttedbytheAcL Each Owner should be aware that up to twenty percent (20%) of the Homes - K

in Baywinds may be occupied by persons who are under rhe age of ﬁﬁy—ﬁve (55)s0 long as such persons are erghreen
i (18) years of age or older . : . .
_— : -y .
( . 24.2. Sale_oﬂ..casc. This Secnon shall m no way- be decmed to restrict the ownershrpof any Horne,
provided, however, no Owner may occupy a Home nor permit occupancy of a Home except in compliance with the
_requirements of this Section. Owners shall be responsible for including the statement that the Homes within Baywmds
are intended for occupancy by persons fifty-five (55) years of age or older, as set forth above, in conspicuous type in
any lease or other occupancy "agreement or contract of sale relating to such Owner's Home, which agreements or-
o contracts shall be in writing and signéd by the tenant or purchaser, and for clearly disclosing such interest to any
a - prospective tenant, purchaser or other poteatial occupant of the' Home. Every lease of a Home shall provide that failure
: o complywrrh the rcqurrements and restncnons of thrs Secnon shall constitute a defanlt under the lme.

24 3 Chnn.ge_of_Q_c.mpa.ncx. In thc event of any change in occupancy ofany Home, asa result of '
- transfer, sale, grﬂ; lurse, sublease, assignment, death, birth, marriage, separation, divorce, or otherwise, the Owner of -
. such Home shall immediately notify the Board in writing and provide to the Board the names and ages of all current
occupants. of the Home and such other information so thé Board may reasonably require to verify-the age of each
- occupant. In the event that an Owner.fails to.notify the Board and provide all required information withiri ten (10) days
after a change in occupancy occurs, Association shall be authorized to levy monetary fines against the Owner and the
Home for each day the change in occupancy occurs until Association receives the required action and information,
regardless of whether the-occupants.continue to meet the requrrements of this Scctlon. in oddmon to all other rernedrcs
available to Association under this Declaration.

244, Maintaining Age Records. Association shall be nsponsible for marqtarmng age ‘records on all
occupants of Hotes. The Board shall adopt policies, procedures and rules to monitor and maintain comphance with
this:Section, including policies regarding visjtors, conductmg a census of the occupants of Homes, requmng copies of
birth certificates or other proof of age for each occupant of the Home to be provided to the Board on a periodic basis,
updating age records as appropriate, the granting of exemptions pursuant to this Section. and enforcement. Association -
shall periodically distribute such policies, procedures and fules to the Owners and make copies available to Owners.
their tenants and mortgagees upon reasonable request. .

. . : T S : . Baywinds Declaration
s * -February 14, 2000
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REASON OF FAILURE TO PROVIDE ADEQUATE ACCESS CONTROL OR NEFFECI'IVENESS OF -\CCESS
CONTROL MEASU'RES UNDERTAKE\I B e L ST )

21 16.2. Cnmmnems. The Momtormg System, 1f mstalled, may mclnde ‘one‘or more mzmnedj A

ontehouscs, one of iore électronic gates, and roving attendants using vehicles. Association and Developér do not - *
warrant or guaranty in afiy manner that the system will include these items, but reserve the right to install or provide
the foregoing items, of :any: other. items they deem appropriate in their sole and absoluté discretion. After the

Community Complétion Date, Association may expand the Monitoring System-by a vote of the majority of the Board,;. L

without the joinder or consent of the Owners or any. third-parties:  Without limiting the foregoing; Developerand. *
Association reserve thenghuo, at any time, increase, decrease, climinate, oraddedumnnedorunmannedgamhom

mformanon boo:hs, sensors, gates and other access monitoring-Tneasures as they deem appropriate in' their soleand’ 'f;:_,_-"".j
absolute drserenon, provnded., however, no changes shnll be made pnor to the Commumty Compleuou Date wnhout L

thepnorwntteneonsentofDeveloper i _ .
' 71 16.3 Enn_nLQpemnng.Costs. Iffumushedandmstalledmdimanyﬂome,ﬁ:ecostofopemmg""*
and momtormg any Monitoring System shall be included in Operating Costs of Association and shall be’ payableasa.
portion of tbe Assessments agzunst Owners : The purpose ot' the Momtonng Sys:em will be to’ control aecess to
Bavwmds. R R T o PO IS S I TR : o

1
NSRRI

FIRLE 'faub.mmm ClubOwnershaﬂhavenoobhganonmpayanypanofdzecostsofinsmﬂmg. R
maintaining, or, replaemgtheMommng System.. Inthe event that the system requires that each Ownjer accéssing *
. Baywmdsuseaesrdtoentaywmds,eaehemponee.ﬂ:eManager,andmhMberot‘tbeclub(assuchtermsare,f'i '

definéd in the Club, Covenants) shall also. be entitled to such a eerdnpon payment toAssoexauon ofthe actua! eostof‘ :
such card pfus a reasonable admmxstratxve expense. A N

'71 16.5 Qmem:_&esp.ansibmm All Owners and occupants of any Home,and the tenans, guests
and mvxtees of any: Owner, as applicable;. acknowledge that Association, its Board and- ofﬁeers, Developer, or Club
Owner, thelr nominees or ass:gns, or-any successor; Developer, and the ACC: “and its members, do 'not represent or
warrant that (n) -any. Monitoring: System. designated by or. installed accordmg o gmdelmee estabhshed. ‘will ot
compromlsed or-circumvented, (b) aiiy: Monitoritig Systein will prevent loss By fire, smoke, burglaxy theﬁ’. i:qlg up,
or otherwise; and/or: () ti& Monitoring Systern will in all casés provide'thie detection for which the'systeny'is designe
or intended:In the éveit thit Developér elécts to-provide'a ‘Monitorinig System Developersim’ﬂ not be lisble to the;
Owners or Associaticn'with: respect to such. Momtormg System, and theOwners and Assoc:ano shall not mmake an

claim againist Developer fo¢ any loss that'an Owner or Assocxanon may mcur by reason of bmk-ms," burglanes g,
" of vandali$m; personal injiiry 6f death, whicHi are not detected or: prevented by-the Momtonng Sysnem. Each Owrier
and Association aré’ responsible: for proteenng nnd msnnng themselves in eonnecnon wnh'such aets or mctdents; The

provision of a Monitoring’ System (inclhuding ‘ahy- type ‘of gatehouse) shail in"no’ manner constitute &’ ‘warranty or

representation as to the provision of or level of seeumy within Baywmds or any mndennal subdmslon contained
therein. Déveloper, Builder, thié Neighborhood :Associations and‘Aisociatiofi do ot gusranty'of Warrant, expressly
or by implication, the merehantabilny ‘of firiess for use of ariy Commumty Mommnng System:or that any Such s y
-(or any of its compotients or related services) will prevent intrusiois; ﬁree. ‘or other eeeinrenees. regnrdleﬁ of wh

or not the Monitoring Service is designed to monitor the same. Each and every Owner and the occupaiitof each Home ' S

acknowledges that Developer, Bmlders. the Neighborhood Associations and Association, their employees, ageats,
managers, directors, and officers, are nqt insurers of Owners or Homes, or the personal property- {ocatsd within Homes:
LCeveloper, Builders, the Neighborhood Associations and Assocmnon wxll not be responsibje or hable for lossm.
injuries, or. dmths resulnng from any Sueh evenrs.- LN ) T Tt S e

‘)‘)

) ‘A * LI Y { : y
of other chnrgee paxd by DeVeloper t:any g oovemmenml authorlty, utihty comnpaiiy o any- °fh€f entity Which at’
date are retnnded in who]e o in [ shall be remrned‘to Developer in the ew’rem: such reﬁmd is reeexved by A SSOCE

2. Ass' sfinchit of Pagd .- All ofany- p:u-t of thc nehts etempt:ons and pawers : :md reservauons'of Develo;:er or.
Club Owneft'as rhr. Case'may be. fiereifi contained thay be conveved or assigned inwhole or pnrt to other | persons or.

st : : . Baywinds Declaration
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O . C
PRI PROTECTION, ENFORCEMENT ACTION.OR OMISSION OF ANY PARTY SHOULD BE HEARD IN A
: COURT PROCEEDING BY A JUDGE AND NOT A JURY IN ORDER TO BEST SERVE JUSTICE.

.DEVELOPER HEREBY SUGGESTS THAT EACH OWNER UNDERSTAND TIIE LEGAL CONSEQUENCES .
OF ACCEI’TING A DEED TO AHOME. .

21 13 !:nna EACH OWNER ACKNOVVLEDGES REGARDLESS OF WHERE SUCH OWNER
() EXECUTED A PURCHASEAND SALE AGREEMENT, (i) RESIDES, (iii) OBTAINS FINANCING OR (iv) *
" CLOSED ON A HOME, THIS DECLARATION LEGALLY AND FACTUALLY WAS EXECUTED IN PALM
BEACH COUNTY, FLORIDA. DEVELOPER HAS AN OFFICE IN PALM BEACH COUNTY, FLORIDA
AND EACH'HOME'IS. LOCATED IN PALM. BEACH COUNTY, FLORIDA.; ACCORDINGLY, AN
" IRREFUTABLE PRESUMPTION EXISTS THAT THE ONLY APPROPRIATE VENUE ‘FOR THE
RESOLUTION-QW DISPUTE LIESIN PALMBEACH COUNTY, FLORIDA. IN ADDITION TO THE
'FOREGOING; EACH OWNER AND DEVELOPER AGREE THAT THE VENUE FOR RESOLUTION OF - -
ANY DISPUTE LIES IN PALM BEACH COUNTY, FLORIDA. T

21 14 R:lmm::,. BEFORE ACCEP’I'ING A DEED TO A HOME, EACH OVVNER HAS AN
O'BLIGA'I'ION TO RETAIN AN ATTORNEY IN ORDER.TO CONFIRM THE VALIDITY OF THIS
DECLARATION. BY ACCEPTANCE OF A DEED TO A HOME, EACH OWNER ACKNOWLEDGES THAT
HE HAS SOUGHT AND RECEIVED SUCH AN OPINION OR HAS MADE. AN AFFIRMATIVE DECISION

NOT TO SEEK SUCH AN OPINION. DEVELOPER IS RELYING ON EACH OWNER:CONFIRMING IN "~ °

' ADVANCE .OF ACQUIRING A- HOME THAT ‘THIS 'DECLARATION IS VALID, FAIR AND

ENFORCEABLE. SUCH RELIANCE-IS. DETRIMENTAL TO DEVELOPER. ACCORDINGLY, AN . )

ESTOPPEL AND WAIVER EXISTS PROHIBITING. EACH OWNER FROM TAKING THE POSITION
“THAT ANY PROVISION OF THIS DECLARATION-IS INVALID IN ANY RESPECT. AS A FURTHER
MATERIAL INDUCEMENT FOR DEVELOPER TO SUBJECT BAYWINDS TO THIS DECLARATION,

, "EACH OWNER DOES HEREBY RELEASE; WAIVE, DISCHARGE, COYENANT NOT TO SUE, ACQUIT,
- SATISFY AND FOREVER DISCHARGE DEVELOPER, ITS OFFICERS, DIRECTORS,'EMPLOYEES, AND
o .. AGENTS. AND ITS AFFILIATES ,AND ASSIGNS'FROM ANY. AND ‘ALL LIABILITY, CLAIMS, -

‘COUNTERCLAIMS, - DEFENSES, AC'I'IONS, CAUSES OF ACTION, SUITS;- CONTROVERSIES; -
AGREEMENTS, PROMISES AND DEMANDS WHATSOEVER IN‘LAW OR IN EQUITY WHICH, AN -

- OWNERMAYHAVEINTHEFUTURE,ORWHICHANYPERSONALREPRESENTATIVF,SUCCESSOR,.'~: w

HEIR OR ASSIGN.OF OWNER HEREAFTER CAN, SHALL OR MAY HAVE AGAINST DEVELOPER, ITS
OFFICERS, DIRECTORS, EMPLOYEES, AND AGENTS, AND ITS AFFILIATES AND ASSIGNS,.FOR,

UPON OR BY' REASON OF ANY MATTER, CAUSE OR THING WHATSOEVER RESPECTING THIS. : - -

. - DECLARATION, OR THE EXHIBITS HERETO. THIS RELEASE AND WAIVER IS INTENDED TO BE AS “
BROAD AND INCLUSIVE AS PERMITI'ED BY 'I'.EIE LAWS OF THE STATE OF FLORIDA. . ’

21 15. Dumm_nfmgms. 'l'he rights ofDeveloper set forth in thxs Declaranon shall, unless speclﬁcally .
provided to the contrary herein, extend for 2 period of time ending upon the carlier of: (i) when neither Developer nor
any aﬁ‘lmeofDevelopahasanyﬁmhermmofany kmdeaywmds' or(xi)arelmqulshmembyDeveloper in an
amendment to the Declaration plaecd in the-Pubhc Records. - .

21.16. .~ l[ itoring S ) - k

21.16.1. Righx.m.lns!aﬂ. Assoclanon shall have the right, but not the obhganon, to contract forthe . -
installation of a Monitoring System for each Home within Baywmds Prior to the Community Completion Date, all
*contracts for Momtormg Systems shall be subjject to the prior written approval of Developer, Developer or its nominees,
successors, assrgns, affiliates, ‘and licensees may install suchi’a Monitoring System. Develope.r reserves the right, at any -
time and in its sple discretion, to discontinue or terminate any Monitoring System pnor to'the Community Conipletion
Date. Inaddition, all Owners specifically acknowledge that Baywinds may have a perimeter access control system, such
as fences, walls, hedga. or the like on certainrperimeter areas. ASSOCIATION; NEIGHBORHOOD ASSOCIATIONS,
CLUB GWNE'R. AND DEVELOPER SHALL NOT BE HELD LIABLE FOR A\IY LOSS .OR DAMAGE BY.: -

. Baywinds Declaration
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hereunder. All reasonable expenses incurred by Assocxanon in connection with such restoration shall be paid by ~
Telecommummnons Provider within twenty.(20).days of completion of restoration and dehvuy to Telecommtmmnons AP
Provider of Assoctahous invoics, therefor. ' Any expenses not'so-paid when due 'shall bear interest frofi the due date ar
the lesser of (i) the publicly announced pnme rate (or similar successor reference rate) of First Union Natioal Banik
on the date of such invoice, or (1i) the maximum rate of interest allowed by the law of the State of Florida for such

. obligations, or as may be provided in any agmcment between Telecommumcanons Provxder and Assocumon. Lo

21, !l Non:l.mbl.h.t!. NOTWITHSTANDING ANYTHING TO THE CONTRARY IN THE L
ASSOCIATION DOCUMENTS ASSOCGIATION SHALL-NOT BE LIABLE OR RESPONSIBLE FOR.) ORINANY
MANNER A GUARANTOR OR. INSURER OF,; THE HEALTH; SAFETY OR WELFARE OF ANY' OWNER, *
OCCUPANT OR USER OF. ANY PORTION OF BAYWINDS' INCLUDING, WITHOUT LIMITATION,
RESIDENTS AND-THEIR FAMILIES, GUESTS, LESSEES, LICENSEES, INVITEES, AGENTS, SERVANTS,
CONTRACTORS, AND/OR SUBCONTRACTORS OR FOR ANY PROPERTY OF ANY SUCH PERSONS
WITHOUT LIMI'ITNG THE GENERALITY OF THE FOREGOING.

Le'e

.71 ll 1 IT IS THE EXPRESS INTENT OF THE ASSOCIATION DOCUMENTS THAT THE
.- - VARIOUS: PROVISIONS -~ THEREOF = 'WHICH  ‘ARE " ENFORCEABLE BY .
:ASSOCIATION :AND -WHICH GOVERN OR REGULATE, THE: USES. Of
- s - BAYWINDS HAVE BEEN WRITTEN,-AND ARE TO BE' lN'I'ER.PRETED AND
e e - ENFORCED; FOR THE SOLE PURPOSE OF ENHANCING "AND MANTAINNG
g THE ENJOYMENT OF BAYW]NDS AND THE VALUE THEREOF AND

hE ot
Cey 21 l l " ASSOGIATION‘IS \IOT EMPOWERED AND HASNOT BEEN CREATED TO AC!'
...;.;..3 e ASAN'AGENCY WHICH ENFORCBS OR ENSURESTHECOMPLIANCEWH'H
" THE LAWSOF THE STATE OF FLORIDA ANDIOR PALM BEACH COUNTY OR:.
PREVENTS TORTIOUS ACTIVITIES AND ’ ,

2E113. THE PROVIS]GNS op THE ASSOCIATION DOCUMEN'rs smmc FOR’I'H _TH.'E '

it os USES ‘OF -ASSESSMENTS” WHICH' RELATE "TO HEALTH, SAFETY, AND,

WELFARE SHALL BE INTERPRETED AND APPLIED ONLY AS LIMITATIONS

ON THE USES OF ASSESSMENT FUNDS AND NOT AS CREATING A DUTY OF.

A .*THE ASSOCIATION - TO PROTECT OR FURTHER THE I-IEALTH, SAFEI'Y OR .
She o -Lyi el ‘WELFAREOF ANY-PERSON(S), EVEN II-'ASSESSMENT 1)

‘ w'ro BE USED FOR‘ANY SUCH REASON.

° i I
PR rhy Sy JITE R

EACH OWNER (BY VIRTUE 01= ms ACCEPTANCE OF TITLE 'ro A HOME) "AND BACH OTHER PERSON.

<

~

HAVING:AN INTEREST IN-OR-LIEN UPON, OR'MAKING A USE OF, ANY PORTION OF BAYWINDS.(BY. .. " "

VIRTUE OF ACCEPTING SUCH INTEREST OR LIEN OR MAKING SUCH USE) SHALL BE BOUNDBY THIS, : --

SECTION' AND SHALE: BE DEEMED'TO HAVE AUTOMATICALLY WAIVED ANY AND ALL RIGHTS . ' ... T

CLAIMS, DEMANDS AND' CAUSES OF ACTION AGAINST ASSOCIATION ARISING FROM OR CONNECTED .- - .
WITH ANY MATTER FOR WHICH THE LIABILITY OF THE ASSOCIATION HAS BEEN DISCEAIMED IN

THIS SECTION OR OTHERWISE., AS USED IN THIS SECTION "ASSOCIATION" SHALL INCLUDE WITHIN .
ITS MEANING ALL OF ASSOCIATION'S DIRECTORS: OFFICERS; COMMITTEE AND BOARD MEMBERS, . . ..,

EMPLOYEES; AGENTS, CONTRACTORS ‘(lNCLUDING MANAGEMENT'COMPANIES, suacoma.crons. i

SUCCESSORS AND ASSIG\IS S

THE ASSOCIATION DOCUMENTS ARE VERY COMPLEX: T] HEREFORE, 2 Amc CLAIM.'DEMAND
ACTION, OR 'CAUSE OF 'ACTION, WITH RESPECT. TO ANY,'ACTION, PROCEEDING, CLAIM, ;

. COUNTERGLAIM;ORCROSS CLADL WHETHER IN CONTRACT AND/OR IN TORT (REGARDLESS - .

IF THE TORT'ACTION 1§ PRESENTLY RECOGNIZED OR NOT), BASED ON, ARISING OUT OF, IN.... - .-
CONNECTION WITH OR INANY: ww RELATED TO"ASSOCLATION DOCUMENTS. INCLUDING ANY.
COURSE. ox-' CO\'DUCT COURSE OF m:u.nc. VERBAI: OR WRITTEY STATEMENT, VALIDATION.

PRV IR
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rmprovements -upon thelr crunon. may share in the use of all or some ot' the Common Ateas and/or Club and other

. facilities and/or roadways which remain subject to this Declaration, The expense of the operauon of sueh faexlmes shalr
be allocated to the various users thereof, if at all, as determmed by Developer :

21.9; Repmenmnnns. Developer makes nQ representations conceming development both withinand ™ -~

outside the boundanee of Baywinds including, but not limited to; the number, design, boundaries, configuration and
arrangements, prices of all Parcels or Homes or Club and bmldmgs in all other proposed forms of ownership and/or

other improvements on Baywinds or in Baywinds orndjaeentto ornearBaywmds, including; but not limired to, the'size, ' .
. location, oonﬁguranon, elevations, design; building materials, height; view, auspace, ‘number of homes, number of "7

buildings, locatxon of ﬂsements, parkmg and landscaped arws, semces and amenities oﬁ'ered.

- 21. 10~ - vielemmnmnmnonﬁmuses. . e

21.10.1. mghunﬁnmexrndelemmmmmnnnﬁm Assocmuonshall have the nght, but ':'

' ,not the obligation, to enter into one or more contracts for-the provision of one or more Telecommunications Services

for all or any part of Baywxnds. Priorto the Commnrnty Completion Date; all contracts between a Telecommunications

- Provider and Assocranon shall be subject to_the prior written approval of Developer. Developer and/or its nominees,
 successors, assigns, affiliates, and licensees may contract with. Association and act as a Telecommunications Provider

for one or more Teleeomnmmeanons Services, subject only to the requirements of all applicable laws, statutes, and .
regulations. If Developer is not the Telecommunications, Provider' for any ‘particular Telecommunications Service,

- Developer shall have the right to receive, on 2 perpetual basis, all or a. portion of access fees and/or the revenues derived

front such Telecommunications Service within Baywinds as agreed, from time to time, betwéen the Telecormunications
Provider and Developer provided, however, that no such fees may be imposed on a Teleeommumeenons Provider

-except as provided. in.any written agreement between such Telecommunications Provider and Developer and/or
.Association. Withoiit limiting the foregoing, Association has entered into an agreement with Adelphia for

Telecommunications Services (the “Adelphia_Agreement™. Adephla and Developer have entered into a separate .

" agreement whe:eby Adelplna ill make certain payments and give certain concessions to Developer in consideration

of Developer causing Association to enter into the Adelphxa Agreement. Assoelanon shall have no interest in such

. payments Ol' OOIICGSSIOIIS.

. 21 10.2. B:semems. Developer (') reserves, unto xtself and its normnees. successors, assigns,
affiliates, and licensees, and (i) grants to each Teleeommumenuons Provider that has entered into an agreement with
Association respecting Telecommunications Services and/or Telecommunications Systems a perpetual right, privilege,
casement and right-of-way across, over, under and upon Baywinds for thé installation, construction and maintenance

. of Telecommunications Systems. together with a perpetual right, prmlege and easement of ingrees and egress, access, ' .
. over and tpon Baywinds for installing, constructing, inspecting, maintaining, altering, moving, improving and replacing - "

facilities and equipment constituting such Telecommunications Systems. If, and to the extent, Telecommiunications . -

. Services provided by such Telecommunications Provrdersare to serve all of Baywmds then the amoums payableto: - =
- such Telecommiunications Providers under their written agreements with Assoerauon shall be part of Operaung Costs

of Assocxanon and slxall be asseesed asa part of the Assessmems.

21 10 3 Kestnmnnn- Upon the eompleuon of any mstallanon. upgrade, mamtenanee repair, or-
removal of the Telecommunications Systeris or any part thereof, each Telecommunications Provider-shall restore the | .
relevant pomon of the Common Areas and/or any Home 10 as good a condition as that which. existed prior to.such . .-
installation, mainténance, repair or removal, Failure by Telecommunications Provider to commence such restoration

.+ within twenty (20) days after receiving written notice from Association of such failure or the Telecommunications
- Provider’s failure to complete such restoration within ninety (90) days of commencement shall vest in Association the -

right (but not' the obhg:mon) to restore of cause to be restored such portion of the Common Areas and/or Home"; -
disturbed by such work, all-at such Telecommunications Provider's sole cost and expense, except for in emergency - -

siruations whereby Association may restore or cause to be restored such diswrbed portion of the Common Areas and/or -~

Home lmmedmely in the event that Association exercises the right of self-help. ‘each Telecommunications Provider .

- -agrees in advance that Association shall have the sole tight-to (i) select the contractors to perform such work and (i) .. = 3

determme the extentot‘ requu-ed restoration.” This remedy of self-help is in addition to all other remedies of Assocmnon .

. B:wwmds Declaration
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* Parcel. Developet shall haviethe scle right to any fees of any nature associatéd therewith, including, bt fot lxmmdro,

Common Areas, grant easements, dedications, agreements, licenses, reswrictions, reservations, covenants, nghrs—of—way, "(.. (
. and to take such other actions which Developer, or its agents, affiliates, or assignees may deem necessary or. appropriate.

Association and Owners shall, at the request of Developer, execute and deliver any and all documents and instruments

which Developer deems necessary or convenient, jn its sole and absolute dlscreuon., to aecomphsh the same. .

. 21.3 f ) P.mmouonaLE!ems- Pnor to the Communny Complenon Dare, Developer shall have the nght.
atany time, to hold marketmg and promotzonal events within Baywinds and/or on thie Common Areas or-Club, without -
any charge for use. Developer, its-agents, affiliates, or assignees shall have the right to market Baywmds and Homes
in advertisements and other media by rnakmg reference to Baywinds, meludmg, but not liniited fo, pictures or drawings
of Baywinds, the Club Common Areas, Parcels. and Homes constructed in Baywinds. All logos, trademarks, .and -
designs used in connection with Baywinds are the property of Developer, and the Association shall have no right to use
the same after the Commuruty Completion Dage except with the express written permission of* Developer. Wlthour :
limiting any other provrsron of tlus Deelamnon. Developer may assign |ts nghts hereunder to eich Bl.ulder A

2l 4 ' I.!se_by_Emspecn!e.Eumhm Pnor to theCommumty Compleuon Date. Developer shall have
the nght, without charge, 1o use the Common Areas for the purpose of entertaining prospecnve purchasers of Homes, "
or other’ propemes owned by Developer outside of Baywmds. . ' .

21 5. Emn:hxses. Developer nlay gramﬁ-anehxses or concessions t commercml coneems on a.ll or part
of the Common Area.s and shall be enmled to ail income denved rhereﬁ'om. . i

21 6 = Easm.ems. Unnl rhe Commtmrty Complenon Dare, Developer zeserves tl\e excluswe nght to
grant, in its sole drserenon, eosemen:s, permits and/or. licenses: for ingress and egress; dramage, utilities’ serwee.
maintenance, Telecommunication Services; and,other purposes over, upon;and across Baywindsso long as any said’
easements do not materially and adversely interfere with the intended use of Homes prevxously conveyed to Owners.
By way -of example, and not of limitation, Developer may be required to take.certain action; or make additions or
modlﬁcauons to the Common Areas in connection with an, envu'onmemal program. All.casements necessary for, such. .

/
purposes. are reserved - in’ favor of. Developer,-in. perpetuity; for such purposes.: Without limiting the. foregom& . _1 ‘

Developer may relocate any. easement affecting a.Home, or grant new. easements over a Home, - aftereonveyanee toan -
Owner, without the Jomder or consént of such Owner, so long as the. grant of easement or relocation 6f easeriietit does: _
not matenallyandadverselyaﬁ'ectdzeC)wner's use of the Home as a residence.: As an illystration; Developermaygmnt He
as easement for Telecomminication Systems; irrigation, draindge [ines or‘electrical lines over- anypomon ofa’ Pareel
.so long as such easement is outside the. footprint:of the-foundation.of any résidential improvement constructed on siich™”

license or;similar. fees-onaccount théreof. Association:and Owners Wwill,'without charge; ‘if requested by’ Developer'
(2) join in the creation of such easements, etc. and cooperate in the operation thereof; and (b) collect and: remit fess'
associated therewith, if any, to the approprme party. Association will not grant any easements, permits.or licenises to
any other ennry providing the same services as those granted by Developer, nor will it grant:dny such easémenit, permit”
or license priar to the Community: Complctxon D.-ne wuhout the pnor wrmen consent of Developer which may be
gmnted or denied in its sole dzsereuon. RN : A
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21 7 RighLm.Enfom Developer lms the ngh!. bur not the obl:gauon, 10 enforee the pmvxslong ofthls..,. i
Declaration.: and zhe ‘Community Standards-and. 10 recover. ail costs’ ‘rélating thereto, including dttomeys' fees and: * ©
paraprofessional fees.at all. levels of proceedinig, including appeals, collections:and. bankmplcy Such right shall include - X
the right to perform the obligations.of Association and torecovernll costs meurred in. domg 50 The Club Owner shall R
also have sueh nghts relzmng to the Club nnd/or Club Clmrves. 2 . ‘

21 8 Addmonnl.D.mlnpm:nL rlf Developer wnhdr:st pomons of Baywmds ﬁ'om the oper:mon of =
this Deelar:mon, Developer may, but is not required to, subject to goverumental approvals, create other forms of i C
residential property ownership or other improvements of any nature on the property riot subjected tq or w:thdrawn from
the operation.of this Declaration:- Developer shall not bé liable or responisible. to any:person or entity od account of its
decision to-do so or to’ provide. or: fail to provide, the amenitiés-and/or. ficilities: which were originally pl:umed to:bé."
m«.luded in_such areas.. If.s0 “designated bv Deve10per owners ‘or. tenants. of sueh other : t‘onns ot housm-r or':’ :
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70....3 Talce any dnd all action reesonahlv neeesary o correct the vrolauon or breach.

All expenses meurred in connection with the vtolanon or breach, or-the commencement of any action

against any Owner, includinig redsonable attorneys' fees and paraprofessional fees at all levels including appeas,

collections and bankruptcy, shall be assessed against: the Owner asan lndmdual Assusment. and shall be uumedtately :

due and payable wrthout ftn-ther notice,

.20, 3. hlo.lllamet. The failure to enfoxt:eanynght. pmwston, covénant oroondxuon in this Declamhon. » .

shall -not consnmte a watver ot‘ the nght 0 ent'orce such nght. provrsron, covenant- or condmon in the furure.

20 4 .. Rtghts_CumulamLe. All rtghts. remedtes, and pnvxleges granted 0 Developer. Club Owner. ol
Association- andlor the 'ACCpursuart- to ‘any terms;provisions, ‘covenants‘or conditions of this Declaration, or =~ °
Commumty Standards, shall be deemed to be cumulative, and the exercise of any one or tmore shall neither be deemed .

to constitute an ‘election of remedies, nor shail it preciunde any ot'them ﬁ'om pursumg such addmonal remedtes, nghs
orpnvrlegeeasmaybegrantedorasrtrmghthavebylaw .

20.5. Enfnmemmt_Bx_or_Agmnst_cheLEersnns In addmon ) the foregoing, this Declarnnon or

Community Standards may be’enforced by Developer and/or, -where applicable; ‘Club Owner, Owners and/or

. Assocxanon by any procedure at law or in equity against any person nolatmg or attempting to violate any provision

e

"herein, to restrain such violation, to require compliance with the provisions contained herein, to recover damages, or.

to enforce any lien created herein. The expense of any. hugauon to enforce this Declaration or Commumty Standards

shall be bomehy the person agsdinst whom enforcement is sought; provided such proceedmg results ina ﬁndmg that .

" such person was in wolanon of this Deelaranon or the Commumty Standards

20 6 Emes. Except to the extent prohibtted by law in the event ot' a wolatron of the provxsrons .
contained herein by an Owner or a person acting by, through, or under-an Owner, the Rules and Regulations, the©  °
Community Standards, or other rules and regulations promulgated by the ACC, Association shall also'have the right ~ -
to levy reasonable fines or suspend the privileges of the Owner or any person actmg by, through, or under an Owner. _
- Eachi fine shall be an Individual Assessment and enforceable pursuant to the provisions of this Declaration and the By- o
Laws. Each day of an Owner's failure to comply with this Declaration, the Rules and Regulations, the Community - °
Standards, or other rules and regulations promulgated by the ACC shall be treated as a separate violation and, be subject -

to a separate fine, The decisions of Association shall be final. Fines shall be in.such reasonable and uniform amounts

procedures from time to time.

:as Association sha!] determine. Suspensions and fines shall be imposed in tie manner provided in Section 617.305 of -~

:the Florida Statutes, as amended. from time to time, . The Board shail have the authonty to promulgate additional* - .-

2L.1... Sales_aniAdmmmnle_Qmm Developer, Bullder and their assigns shall have the perpetual )
‘. rightto take such action reasonably necessary to transact any business necessary to consummate the development of*
~ Baywinds and sales and re-sales of Homes and/or otherproperues owned by Developer or others outside of Baywinds. -
. This right shall include, but not be {imited to, the right to maintdin models, sales offices and parkmg associated .
therewith, have signs on any portion of Baywinds, mcludtng Common Areas and the Club, employees in the models .

and offices without the payment of rent or any other fes, maintain offices in models and use of the Common Areas and

"+ theClub'to ‘show Homes. The sales office and signs and.all items pertaining to development and sales remain the
property of Developer Developer shall have all of the foregoing rights without charge or expense. Without limiting .

any other, prowsron ot‘ this Declaration, The nghts reserved hereunder shall extend beyond the Cornmumty Complenon

< Date.

:.“ 2. Modzﬁmnon. The development and mnrketmg ot‘Bavwmds \\nll continue as deemed appropriate ¢ -

in Developer‘s sole dtserenon, and nothing in this Declaration or Community-Standards. or otherwise, shall be construed

to limit.or restrict such development and marketing. [t may be necessary or convenient for the development of . -
Baywinds to, as :m example and nota ltmu:mon. ‘amend 2 Pl:tt and/or the Master Plan. modify the boundary linesof the | -

) Baywinds Declaration’
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