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This in!itrurncnt prepared by: / 

Larry B. Alexander. Esq. .I 
JONES, F:OSTER~JOIINST<?N & STUBBS, P.A. 
505 ·south Flagler Drive 
Suite 1 JOO 
Post Office Box 3475 

. West Palm Beach, Florida 33402-3475 

"DEC~ARATIONS OF 

iJf Q IGIOI 81aIf1'I Ii :.s ~i' ft mm 

COVENANTS .. EASEMF.NTS AND RESTRICTIONS 

LAKEVIEW EST ATES 

"""" TIUS DECLARATION is made this 5" day of September, 1997, by GOLD COAST 
HOMES, INC .. a Florida corporation, which declares hereby that "The Properties" describes! 

in Artide II of this Declaration arc and shall be held, transferred, sold, conveyed and 
occupied subject to the covenants. restrictions, easements, .charges and liens hereinafter set 
forth. 

ARTICLE I 

DEFINITlONS 

The following words when used in this Declaration (unless the context shall prohibit) 
shall have the following meanings: 

(a) "Association" shall mean and refer to LAKEVIEW 
I JOMEOWNERS ASSOClATION, INC., a Florida corporation not for profit, 

' . 
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b~ing a "Neighborhood Association" under the Phase Covenants (as 
hereinafter defined). The Articles of Incorporation and Bylaws of the 
Association are attached hereto as Exhibits "E" and "F", respectively. 

' 
(b) "Common Areas11 shall mean and refer to ail property, interests 

and personalty withm The Properties designated as Common .AJ'P...as :from time 
to time by Plat or otll:erwise in anY'future recorded supplemental deciaration; 
together with the laJ:idscaping: and any improvements thereon, including, 
wi1hout limitation, all structures, gatehouses and appurtenant equipment., 

surface water management sy~ems (including an lakes, retention/detention 
areas, conservation areas, culverts and related appurtenances), recreational 
facilltics, open space, walkways, sprinkler systems arid street lights, if any, but 
exc'Iuding any publi~ util"ity installations -thereon and any other propeftY of 
Developer not intended to be made Common Areas; provided, however, that 
certain portions of tfle Properties (including, without limitation, applicable 
private roads) shall not be deem~d Common Areas to the extent such portions 
are operated by the Phase Association or the Master Association .. 

" 
(c) "Conservation Areas" shaJJ mean the portion of The Properties 

subject to the Conservation Easements. 

( d) "Conservation Easements" shall mean the Conservation 
Easements in favor df the South Florida Water Management District to be 
recorded in the Public Records of Palm Beach County, Florida. 

{ e) "Declarant" shall mean and refer to the party holding the status 
of such under the Master Covenants~ as defined below. 

(f) "Developer0 shall mean and refer to GOLD COAST HOMES, 
INC., a Florida corporation, its successors and such of its assigns as to which 
the rights of Developer hereunder are specifically assigned. Developer may 
assign all or a portiori of its rights hereunder, or all or a portion of such rights 
in connection with appropnate portions of The Properties. In the event of such 
a partial a5signment, the assignee shall not be deemed the Developcr,-but may 
exercise such, rights of Developer specificaUy assigned to it. Any such 
assignment may be rhade on a non-exclusive basis. 

(g) "Distr!ct" shall mean the South Florida Water Management 
District. 
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(h) "Phase Association" shall meanandreferto SmithDairx·Central 
Maintenance Association, lnc., a Florida corporation- not for profit, having 
responsibility for certain community-wide aspects of the operation of the 
overall 11Smi1h Dairy Central" Ct?mmunity described in the Phase Covenants. 

(i) "Phase Fovenants" shall mean and refer to the DEC:LARA Tl ON 
OF COVE_NANTS AND RESTRJCTIONS FOR SMHHDAIRY CENTRAL 
MAINTENANCE A:-SSOCIATION, INC'.., to be recorded in th~ Public 
Records. of Palm Beach County, .Flor.ida, and, unless the context prohibits, the 
Articles oflncorporation, By-Laws and Rules and Regulations of the Phase 
Association, all as 1 now or hereafter further amended, modified or 
supp~emented. 

G) "Limited Common Areas" shall mean and refer to such portions 
of the Common Areas which are intended for the exclusive use (subject to the 
rights, if any, of Palm Beach County~ 1he Association and the public) of the 
Ow'Jlers of specific Lots, and shall specifically include portions ofro~ rights 
of way (whether public or private platted tracts) from the edge of the paved 
road to the.boundary line (whether front, side or rear) of the applicable ~ot and 
the mailbox structure and sidewalks therein, if any~ not located on a Lot but 
used by Owners of specific Lots to the exclusion of others. Unless o~erwise 
provided specifically~ to the co;ntrary, reference to· the Common Areas shall 
include the Limited Common Areas. 

(k) :rMaster Associati.on" shall mean and ref er to Smith Daiiy Master 
Maintenance Association, Inc., a Florida corporation not for profit, which has 
been fonned 10 administer the Master Covenants, as· hereinafter defined . 

: ; 

(1) "Master·covenants" shall mean and refer to the Declaration of 
Covenants and Restrictions for Smith Dairy Master Maintenance Association, 
Inc., to be recorded in the Pub11c Records of Palm Beach Countyt Florid~ and, 
unless the context prohibits, the Articles oflncorporation, By-Laws and Rules 
and Regulations of the Master, Association, all as now are hereafter further 
amended, modified or .supplemented. 

( m) "Monitoring and Maintenance Plans" shall mean the Smith Dairy 
Wetland Monitoring Requirements and 1he Sm!th Dairy Wetland Maintenance 
Requirem~nts, attached hereto as Exhibits "B" and "C" respectively. 
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(n). "Lot" sh.aJl mean and r~fer to any Lot o~. the various plats of 
po.rtions of The Prop~rti_es,, which pl~ is designated.hereby or ~y my -hther 
recorded instrument to be subject to these covenants and restrictions, any .J ,ot 

H 

shown upon any restlhdivision of any such plat, and any other property 
hereafter dcclurc<l u:; a Lot by Developer and thereby made subjc~t to this 
Declaration. · 

{ o) "Memb~r" shall mean and refer to an those Owners who are 
Members of the Association as provided in Article III hereof. 

(p) "Member's Pcrmittee" shall mean and refer to a person described 
in Article VHI, Section 3 herco[ 

(q) "0\YTier''. sh<1ll mean and rcforto the record owner. whether one 
or more persons or entities, of the fee simple title to any Lot situated upon The 
Properties. 

(r) "The Ptopertics11 shall mean and refer to all such existing 
properties, and additions thereto, as arc now or ht:rcaflcr made subject to this 
Ocdaration, except such as arc withdrawn from the provisions hereof in 
accordance with the procedures h~rcinafter set forth. 

(s) "Unit" shall mean and refertothc individual residential structure 

constructed on a Lot ibr which a certificate of occupancy has been issued. 

(t) "District Permit" shall mean the South Florida Water 
Managcm~nt Permit and conditions attached hereto as.Exhibit "D". 

ARTICLE II 

PROPERTY SUBJECT TO THIS DECLARATION 
ADD1TIONS THERETO 

Section l. Legal Description. The real property which. initially. is and shall be 
held, transferred, sold. conveyed and occupied suojcct to this Declaration is locat~d in Palm 
Beach County, Florida, and is more particularly described in Exhibit" A" attached hereto, all 
of which real property (and all improvements thereto), together with additions thereto, but 
less any withdrawals therefr~m, is herein referred to collectively as "The Properties;'. 
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Section 2. Supplements. Developer may from time to time bring other land being 
in the Smith Dairy_ Central (i.e., that which is subject to the Phase Covenants) and owned by 
Developer under the provisions hereof by recorded supplemental declarations (which shall 
not require the consent of then existing Owners, the Association, the Phase Association, the 
M<l$ter Association or any mortgagee) and thereby add to The Properties. To the extent that 
such additional real property,;shall be made a part of The Properties as.a common scheme, 
refert.-nce herein to The Properties shall be deemed to be reference to all of such additional 
property where such reference is intended to include property other than that legally 
described aliove. Nothing herein, l)owever, shall obligate the Developer to add to the initial 
portion orThe Properties, to develop any such future portions under a c~mmon scheme, nor 
to prohibit Devefoper {or the applicable Dcve1oper~affiliatcd Owner) from rezoning and 
changing plans with respect to such future portions of The Properties. All O\vners, hy 
acceptance of a deed to or othh conveyance of their Lots, thereby automatically consent 10 
an~ such'rezoning, change, bdtliti~n or deletion thereafter made by the Developer (or the 
applicable Dcvcloper-afliliated Owner thereof) and shall evidence such consent in writing 
if requested to do so by the Developer at any time (provided, however, that the refusal to give 
such written consent sha11 not obviate the general effect of this provision). 

Section 3. · Withdratval. Developer reserves the right to amend this Declaration a.t 
any time, without prior notice and without the consent of any. person or entity other tha_n 
Deel arant, for the purpose of removing certain portions of The Properti,es then m.:vned by the 
Developer or its affiliates or the Association ftom the provisions of this Deefaration to the 
extent included originally in ~rror or as a resull of any changes whatsoever in the plans for 
Ttj~ Properties desired to be effected by the )!eveloper; provided, however, that such 
wi tfidra,~al is not unequivocally contrary to the overall, uniform scheme of development for 
Smith Dairy Central (as defined in the Phase Covenants) and is approved. by the County 
Attornev's Office.in ;-..·riting. :Any withdrawal of land not owned by Developer shalJ require 
the written consent or joinder ofthc then-owncr(s) of such land. 

ARTICLE III 

MEMBERSJIIP AND VOTJNG RIGHTS IN THE ASSOCIATION 

Section I. McmbcI"Ship. Every person or entity who is a record O~ncr of a fee or 
undivided tee intere.st in any Lot shall be a Member of the Association. Notwithstanding 
anything e-lse to the contrary set forth in this Section l, any such person or entity who holds 
such intcrestmerely as security for the pcrfonnance of an obligation shall not be a Member 
t)f the Association. 
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Section 2. Voting Rights. ·n1c Association shall have two (2) classes of voting 

members~ip: 

Class A. Class A Members shall be all those Owners as 
defined in Section l with the exception of the Developer (as 
long as the Class B Membership shall exist, and there-dfter, the 
Developer shall be a Class A Member to the extent it would 
otherwise qualify). Class A Members shall be entitled to one (1) 
vote for each l.[.ot in which they hold the interests required t~r 

membership by Section l. When more than one person holds 
such interest or' intcr~sts in any Lot, all such persons shall be 

Members, but the single vote for such Lot shall be exercised as 
they among themselves deteiminc, but, subject ()nly to the 
follo,wing subs~ction, ii:i. no event shaJ.1 more than one {I) vote 

·be cast with respect to any such Lot. 

Class B. The CJa<;.s B Member shall be the Developer:. 
"Jbe Class B member shall be entitled to one (I) vote, plus two 
(2) votes foT each vote entitled to be cast in the aggregate at any 
time and from time to time by the Class A Members. The Clac;:s 
B membership shall cease and convert to a Class A Membership 
when seventy-five percent (75%) of the Lots within The 
Properties has been sold and conveyed by the Developer (or its 
affiliates), or sooner at the election of the Developer(whcreupon 
the Class A Members shall be ·obligated to elect the Board and 
assume controPofthe Association) · 

Section 3. General Matters. When reference is made herein, or in the Articles, By-
laws. Rules and Regulations; mcmagement contracts or otherwise, to a majority or specific 
percentage of Members, such ref crcncc shall be deemed to be reference to a majority or 
specific percentage of the votes of Members present at a duly constitu!ed meeting thereof 
(i.e:, one for ,...-hich proper notice has been given and at which a quorum exists) and not of 
the Members ther~selves or of their I .ots. 
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ARTICl,E lV 

COMMON AREAS: CERTAIN EASEMENTS: COMMUNITY SYSTEMS; 

CONSERVATJON AREAS 

:::. 

Section 1. Members' Easements. Except for Limited Common Areas as above 

specified. each Member, and each Member's Perrnittccshall have a non-exclusivepermanent 
~: and perpetual casement over and upon the Common Areas for the. intended use and 

enjoyment thereof in common with all other such Members~ Member's Permjttees, their 
tenants. agents nnd invitees, in such manner as may be regulated by the.Association. 

·~. 

I. 

'i J • 
~~ I ., . 

l 

~ 
ij 

Without limiting the gencr.alityofthe foregoing, such rights of use and enjoyment are 
hereby made subject to the following: ~ 

(a) Easements over and upon the Common Areas in favor of the 
· Phase Association or ttie Master Association and in favor of all persons having 
the right to use the ''common areas''. governed by the Phase Association or the 
Master Association or any such other association; provided, however, that this 
subsection shall not, in jtself, be deemed to grant any casements or use rights 
wh0ich are· not spccifidiJy gi:antcd elsewhere herein or in any other document 
to which The Propcrtic~ are now or hereafter subject. 

(b) The ri ghfand duty or the Associationto levy assessments against 

ca~h Lot for the purpose of maintaining the Common Areas and facilities in 
compliance with the pr_ovisions of this Declaration and with the restrictions on 
Lhe plats of portions of The Properties from time to time recorded. 

(c) The right of the Association to suspend·the Member's (.and his 
Member•s ~ennittees') right to use the recreational facilities (if any) for any 
period during which a:riy asst!ssment against his Lot remains unpaid~ ~nd for 
a period not to cxceed.'sixty (60) days for any infraction oflawfuHy adopted 
and published rules ana regulations. 

(d) The rightoftheAssociationto charge reasonable admission and 
other fees for the use of recreational facilities (if any) situated on the Common 
Areas. 

(e) The right of the Association~ the Phase Association and the 
Master Association to adopt at any time and from timt": t() time and enforce 

7 
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rules and rcgulutions,governingthc use of the Common Areas and all facilities 
. at any time situated thereon, including the right to fine Members as hereinafter 

provided. ./\ny rule µnd/or regulation so ;dopted by the Association shall 
apply until rescinded or modi fie~ as if originally set forth at length in this 
D.cclaration. 

(f) The right to the use and enjoyment of the Common Areas and 
facilities thereon shall extend to all Members' Pem1ittccs, subject to regulation 
ftom time to time by" the Association in its Jav;fu1ly adopted and published 
rules and regulations. 

(g) The ri-ght ofDcvclopert<> permit such persons as Developer shall 
designate to use the Common Areas and all recreational facilities located 
thereon (if any). 

(h) The right of Developer and the Association to have. grant and 
use general ("blanket") and specific easements over, under and th~ough 1he 
Common Areas. 

(i) The right ofthc Association. by a 2/3rds affirmative vote of each 
class of membership/to dedicate or convey portions of the Common Areas to 
the Phase Association", the Master Association, or any other association having 
jurisdictiQn over other portions of Smith Dairy Central, or any public or quasi
public agency, comrfmnity development district or similar endty under such 
terms as the Association deeins appropriate and to create (subject to Master 
./\ssociali<;m and Phase Association approval) or contract with the Master 
Association or the.' Phase Association, other associations, community 
development and special taxing districts for lighting, roads~ recreational or 
other services, securi:ry, or communications and other sjmilarpurposes dt.>emed 
appropriate by the Association (to which such dedication or contract all 
Owners. by the acceptance of the deeds, lo their Lots, shall be deemed to-have 
consented, no consent of any other party, except the Developer, being 
necessary). 

, I 

WITIJ RESPECT TO THE USE OF THE COMMON AREAS AND THE 
· PROPERTIES GENERALLY, ALL PERSONS ARE REFERRED TO ARTICLE XI, 

SECTIONS 11; 12 AND 13 HEREOr, WHICH SHALL AT ALL TIMES APPLY 
THERETO. 

8 
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'Ibe Propcrt_ies. However, in tht:: event that~ notwithstanding the foregoing. any such truces 
arc asse~cd directly against the Common Areas, the Association shall be re5pon.sibie. for the 
payment(subjecfto protest or appeal before or after payment).ofthe sam~. including taxes 
on any impro~cments and ~y personal property IQcated thereon, which taxes accrue from 
and after the date these covenants are recorded, and such taxes shall be prorcltcd between 
Developer and the l\ssrn;iut~on as oflhc date of such rccordation. 

Developer, Dedarant 'and their affil.iates and designees shall have the right from time 
to time to enter upon the Common Areas_ for the purpose of the installation, construction, 
reconstruction, repair, replacement, operation, ·expansion and/or alteration of any 
improvements or facilities on· the Common Area~ or elsewhere on lbe ProPertics or within 
Smith Dairy Central t.har such parties elect to c:ITcct. and to use, without charge. the Common 
Areas arid ot_her .p()rtions 01· The Properties for sales, displays and signs ,,or for any other 
purpose during the period of construction and sale of any portion of Smith Dairy Central. 
Without limiting the generality oft~e foregoing, the Developer and its affiliates shall have . 
the specific right to maintain upon any portion of The Properties sales, administrative,,. 
constru!-!tion or other offices and appropriate exclusive and non-exclusive easemerits of 
accc~ and use are expressJt reserved unto the Developer and its affilmtes, and its and their 
successors, assigns, cmployc'cs and contractors. for this purpose. Any obligation (which shall 
not be deemed lo be.created hereby) t<~ complete portions oflhe Common Areas shall. U( all 
times, be subject and subordinate to these rights and easements and to the above-referenced 
activitie~. '.Accordingly, Developer shall not be liable for delays in such completion to the 

extent· resulting from the need to finish the above-referenced act~vities prior to such 
completion. 

Section 8. 8.1 Conservation Areas. Some or all of the Lots may contain or be 
adjacent to a Conservation Arca which arc pr.ote<:ted under the Conservation Easements. The 
Conse_rvation Ar,cas may not be alter~d from the condition which exists on the date of the 
recording of this 'Deciaratioii with the exception of: exotic or nuisance vegetation removal 
or restoration in accordance with the restoration plan included in the conservatii:m easement. 
Exotic vegct.ation may ineJude maleleuca, Brazilian pepper, Australian pine. and Japanese 
climbing tern. Nuisance vegetation may include cat tails, primrose willow and grape vine. 
The bound~rics~fthc Conscrvntion Areas shall be designated by permanent markers/signs 
("Conserv-ation Signagc") to inform Owners of the conservation status of Conservation 
Are-ds. 

j 
THE CONSERVATION AREAS WHICH LIE SOLELY 
WlTHIN THE PROPERTIES fllIE ''NEIGHBORHOOD 
C<>NSERVM110N AREAS") ARE HEREBY DEDICATED 

11 
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AS COMMbN AREAS. THE NEIGHBORHOOD 
CONSERVATION AREAS AND THE CONSERVATJON 
SJGNAGE RELATED THERETO SHALL BE THE 
PERPETUAL~.MAINTENANCE RESPONSIBILITY OF THE 

l 
ASSOCIATION. TI-IE CONSERVATlON AREAS MAY IN 

h • ~ ' 

NOWAY BE ALTERED FROM THEIR NATURAI, STA TE. 
ACTIVITIESEPROHIBITED WITHIN THE CONSERVATION 
AREAS INCLUDE, BUT ARE NOT LJMITED TO. 
CONSTRUCTION OR PLACING OF BUILDINGS ON OR 

' . 
ABOUTTHEGROUND;DlJMPINGORPLACINGSOILOR 
OTHER SUBSTANCES SUCH AS TRJ\Sl J. R.EMOV AL OR 
DESTRUCTION OF TREES, SHRUBS, OR OTHER 
VEGF:fATION - WITH THE EXCEPTiON OF EX011C 
NUISANCE VEGETATION REMOVAL; EXCAVATION, 
DREDGING OR REMOVAL OF SOIL MATERIAL; DIKING 

OR Fl~NClNG;ANY OTHERACTIVJTIES DETRIMENTAL 
TO DRA1NAGE; FLOOD CONTROL, W_J\TER 
CONSERVATION: EROSION CONTROL, OR FISH AND 
WILDLIFE ' HAB1TAT CONSERVA TJON OR 
PRESERV A Tl ON. 

• I ·~ 

With n.~spcct to lhc Neighborhood Conservation Areas, the Association sJ:tall have the 
responsibility for the maintenance,'monitoring and enforcement of the terms and conditions 
of this Section 8, the Consc~ation Easements. the District Permit and the ~onitoring and 

Maintcn~ncc Plans. Any en for cement action shall be in accordance with Article IX hereof. 

8.2 Surface Water Management. The Association shall be solely 
responsible for the operation~ maintenance and monitoring of the drainage and surface water 

management systems which ~re located wholly within The Properties. including all lakes, 
rct~ntion/detcnt-ion areas. culverts and related appurtenances (the "N~ighborhood Surface 
Water Managem~nt Systems"). The Neighborhood Surface Water Managcnient Systems 
sl:mll comply with the tcnn.s and condit~ons of the District Permit. The costs of the operation 
and maintenance of the NcighborhoodSurfuce Water Management System are a part of the 
costs of maintaining the Corhmon Arca~ unu the assessments provided in Article V hereof 
shall include a prorata share of such costs. An estimate of the costs of operation and 
ma;ntcnancc of the Neighborhood Surface Water Manugcmcnt System, if any, will he 
includeq in· eac~ budget of.the Association. Association shall submit to the District any 
proposed amendment to this:bcciaration which will ailcct the N cighborhood Surface Water 
Management System. ·nH! District shall then noti fv Association as to whether the 

; ~ 

12 

. ! 



IMAGEOl.: FL-02-47287-2 06/12/2002 01:47:41pm Page 13 of97 

f. 

.. 
' 

! 
'i 

' 

:"... •. f -

.; ' ,, . ' " 
.. 

-! 
ORS 9973 pg 952 

amendment requires a modiflcation of the District Permit. Once Associati~n receives the 
modification to the District P'-'11Ilit and any conditions thereto, both shall be attached as an 
exhibit to an amendment to this Declarntion, which amendment shall not require approval 
of the Owners. · 

Section 9. Dissolution of the Association. If Neighborhood Association shall 
be d_issolved. such portions of the Common Areas which comprise the NcighbOrhoodSurface 
Water Management System and the Neighborhood Conservation Areas more particularly 
described1 in Sec lions 8.1 and 8.2 hereof, shail be conveyed to an appropriate ~gcncy of local 
government or, i.f not accepted,. to a not-for-profit corporation similar in structure and 
purpose to the .A!>sociaticm .. This Section may not be amended wii.hou~ the consent of the 

District. 

ARTICLEV 

~OVENANT FOR MAJNTENANCE ASSESSMENTS 

Section J. Creation of the J,ien and Personal Obligation for AS.<;essments. Except . 
as provided elsewhere herefo, Developer (and each party joining in any supplemental 
declaration). for all Lots wiibin The Properties, hcr{!by covenants and agrees. and each 
Owner of any Lot by acceptance of a deed therefor or other conveyance thereof.· whether or 
not it shaU be so expressed in ·such 9ecd or other conveyance, shall be deemed to covenant 
and.agree, to pay to the Association annual ussessm~nts and charges for the o~ration of, and 
for payment or expenses a1locatcd or assessed to or through the Association and the 
maintenance, management, operation and insurance of the Common Areas as provided 
herein, including such reasonable reserves as the Association may deem nec~ssary: capital 
improvement assessments. as provided in Section 4 hereo~ special a.Ssessments for 
rnai'ntena~ce ac; provided in Section 3 hereof and all other. charges and asses..o;mcnts 
hereinailerreferrcd to or ]awfully imposed by or on the Assocjation, alJ such assessments to 
be fixed. est~b]jshedand collected :from time to time as herein provided. In a4dition. special 
assessments may be levied against.particular Owners and Lots for finc.4;, expenses incurred 
against particular Lots and/ot Owners to the exclusion of others and other charges against 
specific Lots or Owm .. -rs a<; contemplated in tl1is Declaration. The annual, s~cial and other 
assessments, togethcrwith such interest thereon and costs of collection thereof as hereinafter 
provided, shall be a charge on the land and shall be a continuing lien upon the Lot against 
which each ~uch asscssment;Js made. Each such assessment, together with such interest 
thereon and costs of collection thcrcof·as hereinafter provided, sha11 aJso be the personal 

13 
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obligation of the person wh0 ~s the Owner of such property at the time when the assessment 
fell due and all subsequent Owners until paid. Except as provided herein with respect to 
special assessments which may be imposed on one or more Lots and Owners to the exclusion 
of other~: all assessments imposed by the Association shall be imposed ~gainst all Lots 
subject to itsjurisdiction equally. · · 

Reference herein to assessments shall be understood to include rcfer,ence to any and 
all of said charges whether 9r not specifically mentioned. 

Section 2. Purpose of Assessments. The regular assessments levied by the 
Association shall.be used exdusiveJy for the purposes expressed in Section I of this Article. 

Section 3. Special Assessments. In addition to the regular and capital 
improvement assessments which are or may be levied hereunder. the Association {through 
the Boru:d of Directors and \yith the same mcmbciship approval a:; is required for increases 
in the maximum annual assessment per Section 6, below) shall have the right to levy special 
assessments against an OVY-her(s) to the exclusion of other Owners for (i) ihc repair or · 
replacement of damage to any portion of the Common Areas (including, without limitation, 
improvements and landscaping thereon) caused by the misuse, negligence or other action or 
inaction of an Owner or his Memb.cr's Permittee(s)or (ii) the costs of work p~rformedby the 
Association in accordance with Article VI of this Declaration (together with' any surcharges 
coilcctiblc thereunder). Any such special ass1,.,-ssrnentsha1J be subject to all of the applicable 
provisions of this Article including, v.-ithout limitation, lien filing and foreclosure procedures 

and late charges and intcrc3E. Any special assessment 1cvied hereunder shall be due within 
the time· specified by the Board of Directors in the action imposing such assessment. 

i 

Section 4. Capital Improvements. Funds which: in the aggregate, exceed the lesser 
of$5.000 or 10% of the total amount of the current operating budget of the Association i~ 
any one fiscal year which are necessary. after the Com1mm Areas arc initially developed. for 
the addition of capital improvements (as distinguished from repairs and maintenance) 
relating to the Common Are~s under the jurisdiction of the Association and which have not 
prcvt()usly been collected as.reserves or arc not otherwise available to the Association (other 
than by borrowing) shall be levied by the Association as assessments only upon approval of 
a majority of the Board ofDircctors of the Association and upon approval by 1two-thirds (2/3) 
favorable vote of each class' of the Members of the Association voting at a meeting or by 
ballot as may be provided in~ the By-Laws of the Association. 1t is the intent of this Section 
that any capital improvements having a cost ofless than the amount provided for above be 
paid for by regular assessments, with an appropriate adjustment to the budget of the 
Association and the assessment levied: in accordance therewith t-0 be made~ if necessary. 

; 

14 



IMAGEOl: FL-02-47287-2 06/12/2002 01:47:41pm Page 15 of 97 

•. 
(' 

~i 

" ~ 
~ .. 

-~j 

• M 'I .. · 

ORB 9973 Ps 954 
' I ~ 

Section 5. Dale of Commencement of Annual Assessments: Due Dates. The 
anm~al regular assessments''providcd for in this Article shall commence on the first day of 
the month· next following the recordation ofthese covenants and shall be applicable through 
December 31 of s:uch year. Each subsequent annual assessment shall be imp~scd for the year 
beginning January 1 and ending, December 31. · 

The annual assessments shall be payable in advance in monthly installments~ or in 
annual, semi- or quartcr-an~hal installments if so determined by the Board" of Direct.ors of 
the Asso~iation (absent which determination they shall be payable monthly). 

The assessment amount (and applicable installments) may be changt!d at any time by 
said Board from that originally stipulated or from any other assessment that is in the future 

adopted! The original assessment for any year shall be levied for the calendar year (to be 
reconsidered and amended. if~ecessary,evcry si~ (6). months), but the amount of any revised 
assessment to be levied during any period shorter than a full calendar year shall be in 
proportion to the number of months (or other appropriate installments) remaining in such 
calendar year. 

The due date of any special assessment or capital improvement assessment shall be 
llxcd in the Board resoiution authorizing such assessment. 

Section 6., Duties of the Board of Directors. The Board of Directors of the 
J\sso.ciation shall fix the date of commencement and the amount of the assessment against 
each Lvt subject to the Association's jurisdiction for each as.sessment,period, to the extent 
practicab1c;a1 least thirty (36) days in advance of such date or period, and shall, at that time: 
prepare a roster of the Lotsland assessments applicable thereto which shall be kept in !he 
oH1cc of the Ass9ciation and s.h.all be open to inspection by any Owner. 

Written notice of th~. assessment shall thereupon be sent to every Owner subject 
thereto t~irty (30) days prior to payuient of the first installment thereof: cxi.;ept a.c; to special 

~s5essmcnts. In the event no·such notice of the assessments for a new assessment period is 
ghrcn, the amount payable shall continue to be the same as the amount ,payable for the 
previous period, until changed in the manner provided for herein. 

Subject to other provisions hereof: the Association shall upon demand al any time 

(\.1mish to any O\vncr liable for an assessment a certificate in writing signed :by an officer of 
the Association. setting forth :whether such assessment has been paid as to any particular Lot. 
Such certificate shall be conclusive evidence of payment or any assessment to the 

Association therein stated to have been paid. · 
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The A~sociation, thr9ughJ.tJ.e.~ction ofits ;Board of Directors, shall have the.power, 
but not the. obligation, to enter ihtb" an :agrccrnent~_agrec~tS' from• time to ~me. W:itlr one 
or more persons~ finns or corporations (including afliliat~s of the DeveJoper) for 
management services. The Association shall have all other powers provided in its Articles 
of Incorporntion ;md By-Laws. 

Section 7. Effect of Non-Pnvment of Assessment· rhc Personal Oh!it,:ation: the 
~ie?:. Remedies of the Association. I~ the assessments (or installments) provided for herein 

a:re not paid_o~ the date(s)when di!e (being the date(s) sp~cificd her~in or P.urSuant h~r~\~), 
then such. ~sscssmcnts (or in5tallments) shaH beta.inc delinquent and shal), together with 
interest and the c.ost of collection thereof as hereinafter provided., thereupon become a 
continuing 1.icn on the Lot which shall bind such property in the hands of the then Owner, his 
heirs. per~onal representatives. successors and assigns. E.xccpt a<; provided in Section 8 of 
this Article to the contrnry, the personal obligution t)f the then Owner to pay such assessment 

··shall pass to his successors in title and recourse may be had against either or both~ · 

If any installment of an assessment is not paid within fifteen{ 15) days after the due 
date. at the option of the Association,. t:he unpaid assessment shall accrue.interest ru: provided 
herein and/or the next twelve ( 12) months• worth of installmcn1s. may be accelerated and 
become immediately due and paynble in full. AH such sums shall bear interest from the dates 

. when due until paid at the rate of6%per annum and the Association may bting an action al 

Jaw against the Owner(s) personally obligated to pay the same, may record a claim oflicn 
(as evidence of its lien rights as hcreinabovc provided for) against the Lot on which the 
assessments and late charges are unpaid, may foreclose the lien against the Lot on which the 
assessments and late charges·are unpaid, or may pursue one or more of such remedies at the 
same ti.me or successively. ahd attorneys' fees arid costs actually incurred in preparing and 
llling the cla1m oflicri and the complaint, -if ::my, and prosecuting same~ in such, action shall 
be ,added to the amount of such assessments, late charges and interest, and in the event a 

judgment is obtained, such judgme~t shall include all such, sums as above provided and 
attomeys1 fees actually incurred together with the costs of the action, through all applicable 
appellate levels. 

R· 
. I 

lri the ca:;c of an acceleration of the next twelve ( 12) months' of installments, each 
installment so accelerated shall be deemed. initially, equal to the amount of the then most 
currcn~ ddinqucnl installment. provi<led that if any such installment so accelerated would 
have b~en greater in amount .pY reason of a subsequent increase in the applicable budgt:t, the 

0'\\-11cr of the I ,ot whose installments were so accelerated shall continue to be liable for the 
ba!uncc due by reason of such increase and' special assessments against such Lot shall be 

levied by the Association for such purpose. 
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In addition to the rights of collection of assessments stated in this Section, any and aJI 
persons acquiring title to or 11n interest.in a Lot as to which the assessment is delinquent, 
including without limitation persons acquiring title by operation oflaw and by judicial sales, 
sha11 not be entitled to ihe o~cupancy of such Lot or the enjoyment of the C_ommon Areas 
un'til such time as all unpaid -and delinquent assessments due and owing fr9m the sel1ing 
Owner have been fully paid: provided, however, that the provisions of this sentence sha11 not . 
be applicable to the mortgagees and purchasers contemplated by Section 8 ~f this Article. 

It shall be the legal duty and responsibility of the Association to enforce payment of 
the assessments hereunder.Failure of a collecting entity to send or deliver bill.s or notices of 
a.<:sessmcnts shall not. however. relieve Owners from their obligations hereunder. 

All assessments, late charges. interest, pcnall ics. fines, attomey's foes and other sums 
provided for herein shalJ accrue to the benefit of the Association. 

Scctipn 8. Subordination of the Lien. The lien of lhe assessments provided for in 
this Article shall be subordinate to real property tax liens and the lien of any first mortgage 
(recorded prior to recordation by the Association of a claim of lien) held by an institutional 
mortgage lender or otherwise· insured. made or heid by FHA. VA, FNMA or FHLMC and 
which is new or hereafter placed upon any propt."rty subject to assessment; provided, 
ho~ever, that any such mortgage lender when in possession or any receiver, and in the e:vent 
of a foreclosure, any purchaser at a foreClosure sale, and any such mortgage lender acquiring 
a deed in-:lieu of t~reclosure, and all persons claiming by, through or under such purchaser 
or mortga~e lender, shail hold title subject to the liability and lien of any assessment coming 
due after.such foreclosure·( or convcya~ce in lieu of foreclosure). "lbe lien of assessments 
shall also be subject to the liens of the assessments for the Master Association and the Phase 
Association. the overall pri6rity of liens being tax liens, first mo~gage Hens. Master 

Association liens, Phase Association liens and Hien the lien created herein. Any unpaid 
assessitie~t wh!chcannol be ~oHected as a lien against any Lot by reason of the provisions 

. I . 

of this Section shall be deemed to be an.assessment divided equally among, payable by and 
a lien again::;t all Lots subject to assessment by the Association, including the Lots as to 
which the foreclosure (or cmiveyancc in lieu of foreclosure) took place. 

Section 9. Collectiqn of t\s~essmcnis. /\ssessmcnLc; levied pursuant hereto shall 
i.- be collected in the manner established pursuant to Article X of this Declaration. In the event 

tha~ at any time s~id manner provides for collection of assessments levied pursuant hereto 
by an entity. other than the Association (which initiri.l.ly, shall he the case).- alJ references 
herein to coHection by the Ass;ociatiooshall he deemed to refer to the other entity performing 
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suchcolk-ction duties and the ,obligations of Owners to pay assessments shaJJ be satisfied by 

making such payments t<J thc'appiicable collecting entity. 

Section 10.. DeveJoper's Assessmen~s. Notwithstanding anythjng herein to the 
contrary, DcvcJoper shall have the. option, in its sole discretion, to (i) pay assessments on the 
Lots owned by it, ·(ii) pay assessments only on certain designated Lots (e.g., those under 
construction or those containing a Unit for which a.certificate of occupancy has been issued) 
or (iii) not pay assessments Ot;I any 1.otc; and in lieu thereof fund any resulting deficit in the 
Association's operating expen5c:s not produced by assessments receivable from Owners other 
than Developer. In no cvent!.-however, shall Developer pay Jess than twenty-five pcrcenl 
(2S%) ohvhat it would pay were il paying the full rate of assessments on a]] ofits Lots. The 
deficit to be· paid.· under option (iii), above, shall be the difference between (i) actuaJ 
operating.expenses of the Association(exclusivcof capital improvcmentc?sts, reserves and 
management fees) and (ii) the sum of all moni~ receivable by the Ass9cjation (incJuding, 
without iimitation~ assessments, interest, late charges, fines and incidental income) and any 
s1;1.rpius carried forward from the precedingyear(s). Developermay from time.to time change 
the option stated above under.which Developer is making payments to.the Association by 
\\JTittennoticc to such effect to the Association. If Developer-at any time elects option {ii), 

above, it shall not be deemed ·to have necessarily elected' option (i) or. (iii) as to the Lots 
which are.not designated under option (ii). When all Lots within The Propenies are sold and 
conveyed to purchasers. neithJ-r the Developer nor its affiliates shall have further liability of 
any kind to the Association for the payment of assessments: deficits or contributions. 
Developer's payment obligations hereunder shall be st'TVcd by the asscssp1ent lien provided 
for in this Article. ' 

Section l l. Association FunQ.s.. The portion of all regular assessments collected by 
tl)e Association for reserves for future expenses. and the en.tire amount of all special and 
capital ac;sessmcnts, shall be held by the Association and may be invested in interest bearing 
accounts or in certificates of deposit or other like instruments or accounts available at banks 
or savings and loan institutions. the deposits of which are insured by an agency of the United 
States. · 
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ARTICLE VI 

MAINTENANCE OF UNITS ANO LOTS 

Section 1. Exteriors of Units. Each Q\.vncrshalt maintain all structurcs(induding 
the Unit) located<m his Lot in 1111a neat, orderly and attrnctivc manner and consistent with the 
general appearance of The Pr4pcrties as a whole. The minimum (though not sole) standard 
for the foregoing shall be consistency with the general appearance of 'Jbe Properties and 
Smith Dairy Central as 'initially constructed and other.vise improved by Developer or by any 
other builders who build in accoraancc with plans approved by DeveJoper (taking into 
account, however. nonnal weathering and fading of exterior finishes, but not ~o the point of 
unsightliness, in the judgment of the Architectural Control Board or its cqu~valent having 
jurisdictic:>n over ·n1e Properties). Each Owner shall repaint or restain~ us appr:opriate, the 
cxfcrior portions of his Unit (with the· same colors as initially used on the Unit) as often as . 
is necessary to comply with t~e foregoing standards. 

Section 2. Lots. Each Owner shall maintain the trees, shmbbcry, grass and other 
landscaping on his Lot in a neat, orderly and attractive manner and consistent with the 
general appearance or The Properties and Smith l)airy Central as a whole. The minimum 
(though not sol~) standard for.the foregoing shall be the general appcaranceof"The Properties 
and:Smith Dairy Central as initially landscaped (such standard being subject to being raised 

by virtue .of the natural and orderly growth and maturation of applicable landscaping, as 
properly trimmed and maintained). 'Jbc foregoing maintenilllcc obligations shall als<> apply 
to the portions of adjacent L.imited Common Areas up to the edge of the paved roadway 
surfaces within any road right~ofway which a Lol abuts, unless the Association assumes such 
maintenance responsibilities. 

Section 3. Remedies for Noncompliance. In the event of the failure of an Owner 
to maintain his Unit or Lot in accordance with this Article, the Phase Associ_ation or the 
Association (whichever at the time has t~e power to en forc.e this Articlc)shall have the right, 
upon tive (5) days' prior wri'ttcn notice to the Owner at the address last appearing in the 
records of the Association~ to enter upon the Owner's f ,ot and perform such work as is 
necessary to bring the Lot or l.Jnit, as applicable, into compliance with the standards set forth 
in this Article. Such work' may include, but shall not necessarily be limited to, the 
cutting/trimming of grass, trees and shrubs; the removal (by spraying or otherwise) of weeds 
and other vegetation; the reso~ding or replanting of grass, trees or shrubs; thf repainting or 

restaini~g of exterior surfaces of a Ur:iit; the repair of walls, fences, roots, doors, windows 
and other portions of a Unit o; other structures on a Lot; and such other remedial work as is 
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judged necessary by the applicable entity. The remedies provided for herein shall be 
cumulative with a11 other remedies available ~mder this Declaration or other applicable 
Covenants (including, without limitation, the imposition of fines or special assessments or 
the filing of legal or equitable actions). 

Section 4. Costs Of Remedial Work: Surcha~. In the event that the Phase 
Association or the Association performs any remedial work on a Unit or Lot pursuant to this 
Article or any other applicable Covenants, the costs and expenses thereof shaJI be deemed 
a special assessment under *.rticle V, Sectfon 3 of this Declaration and may'be immediately 
imposed by the Board of Directors. ln order to discourage Owners from abandoning certain 
duties hereunder for the purpose of forcing one of the aforesaid entities to assume same. and, 
additionally. to reimburse s~rnc for administrative e)..-penses incurred, the ~pplicable entity 

may impose a surcharge of not more than thirty-five percent (35%) of. the cost of the 
applicable remedial work, Sl,lCh surcharge to be a part of the aforesaid special assessment. 
No bids need be obtained for any of the work performed pursuant to this Article and the 
pc,rs0n(s)or comp~yperforming such work may be selected by the applicable entity in its 
sole discretion. 

Section 5. Right of Ento:. "lherc is h~reby created an casement in favor of the 
P.base Association or the Association, as appropriate, and its applicable dcsignees over each 
Lot for ·the purpose of entering. ont-0 such Lot in th~ performance of the work herein 
described~ provided that the: notice requii:ements of this Article are complied with and any 
such entry is during rcasomible hours .. 

Section 6. Limititl Exemption. To the extent that a Unit on a Lot is under 
cqnstmction by the Developer or a builder bound ·to comply with constmction related 
requircrpcnts or restrictions,imposed by the Dev~loper, the provisions of this Article (as well 
as those of Article VII, S~ction 11) shall not apply to such Lot untii such time as the 
constru~tion of 'the Unit is. completed as evidenced by the issuance of a certificate <>f 
occupancy therefor. 

ARTICLE VII 

CERTAIN RlJT,ES AND REGULATIONS 

Section J. Llmilicability. The provisions of this Article VII shall be applicable to 
all of The Propei;-tics but shall not be applicable to the Developer or any of its designccs or 
Lots or other property owned by the Developer or its designecs, nor shall it be applicable to 
the Declarant. its dcsigneefor any Lots owned by it. 
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Section 2. Land Use and Building Tvpe. No J.,ot shall be t1sed except for 
rc~idential purposes. No building constructed on a Lot shall be used exccpr for residential 
purposes, or as a garage. ff applicable. No building shall be erected, altered, placed or 
permitted to remain on any Lot other than one Unit. Temporary uses by Developer, 
Dcclanmt or other buildcrs•for model homes, sales displays, parking lots, sales offices and 
other otlices, or any one or combination of such, uses, shall be pe1mittcd until pcnnancnt 
cessation of such uses takes place. No changes may be made in bui1dings ;.vithout the 

· I S • 

consent of the Architectural Control Board ("Architectural Control Board") as provided 
herein. · 

5?ection 3. Opening Blank Walls: Removing Fences. Without limiting d1e 

ge.neraJity of Section 11 of this Article, no Owner shaJI make or pennit any opening to be 
made in any blank wall { exbept as such opening is initially installed) or masonry wall or 
fence. Further, no such building wall or .masonry wall or fence shaJI be demolished or 
removed without the prior iwritten consent of Developer and the applicable one of the 
Architectural Control Board or the DRB. Developer shall have the right, bu{ not be 
obligated, to assign all or any portion of its rights ~md privileges under this Section to the 
Association or the Phase Association. 

Section 4. Ear.;ements. Easements for installation and maintenance of utilities are 
reserved as shown on thcrccordcdplats coveringThe Properties and as provided herein. The 
area of ,each L~t covered 1 by an easement and all improvements in the area shal1 be 
maintained continuously by.the Owner of the Lot1 except as provided herein to the contrary 
and except for in'stallations for which a public authority or utility company is responsible. 
The appropriate water and s.ewer authority. electric utility company, ·telephone company, the 
Association. the Master Association, the Phase Association, the Developer and the Declarant 
and their res·pectivc successors and assigns. shall have a perpetual easement for the 

~tallationand maintenance. all underground, of water lines, sanitary sewers, storm drains~ 
and electric. telephone lincs,icabfes and conduits, under and through the utiHty casements as 
shown on the plats. In addition, in order to affect orderly development of The Properties and 
to comply '\.vith governmental requirements, from time to time existing, Declarant hereby 
reserves-to itscli1 and its designated successors and assigns, blanket easements upon, across, 
over and under all of the Coinmon Areas and The Properties for ingress, egress, installation, 
replacing, repairing and maintaining water lines, snnitarysewcrs, storm drains, surface water 
management syst.cm, electric, telephone lines, cables and conduits. for the" benefit of lands 
within The Properties. 

Section 5. Nuisances. Nothing shall be done or maintained on any Lot which may 
be or bceomc an annoyance or nuisance to the ncighoorhood. Any activity on a Lot which 
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interf~es with t~levision, cable or radio reception on another Loi shall be deemed a uuisance 
and a_ prohibited activity. In .the.event ~fa. dispute~or questfon rui to ,,~hat may ~e or become 
a nuisance, such dispute or question shall be ·submitted to the Board of Directors, which shall 
render a decis]on in writing, which decision shall be dispositive of such dispute. or que~ion. 
ALL PERSONS· ARE REFERRED TO ARTICLE XI. SECTION 12 HERE.OF WITH 
RESPECT TO CERTAIN ACTIVITJES Of DEVELOPER. 

Section 6. Temporary Structures; Gas Tanks; Other Outdoor Equipment. Except 
as may be approvedonised,by the_ Developer during construction and for sales perioqs, no 
structure.of a temporary chan!clcr, or trailer, mobile home or recreational vehicle, shaU be 
permitfed on any Lots within The Properties at any time or used at any time as a residence, 
either temporarily or pcm1nncn1ly. No gus tank. gas container or gas cylinder shall be 
permitted to be placed on or about the outside of any Unit or on or about ~ny ancillary 
building. except for one (l) gas cylinder (not to exceed 20 lbs. capacity) connected to a 
barbecue grill and such othei- tank designed and used for household purposes as shall be . . 
approv~d by the Architectural Control Board described in Section 11, below. Any outdoor 
equipmcht such 8$,"but not_ilimited to,' pool pumps and water softening-devices shall be 

compl~tely screened from the view of anyone not standing on the I ,ot by the use of 
landscaping or other means (in any event. as approved by the A;chitectur..il _Control Board); 
provided: however, lha1 the us.e of such screening shall ne>tobviate the requirement that the 
installation of any such equipment nevertheless be approved by the A_rchitectural Control 
Board. 

Section 7. Signs. No sign of any kind shall be displayed to the public view on-any 
J ,ot except for those authorized by the ArchiH::clural Control Board. 

Section 8. Oil and Mining Operation. No oil drilling, oil development operations, 
oil refining. quarrying or mining operations of any kind shall be permitted ~pon or in The 
Properties, no~ on dcdicated;areas. nor shall oil, wells, tanks, tunnels, mineral excavations 
or shafts be permitted on or in The Properties. No derrick or other structure designed for use 
in boring for oil or natural gas shall be erected, maintained or permitted upon· ~y portion of 
the land subject to.these restrictions. ALL PERSONS ARE REI~ERREDTO ARTICLE Xl, 
SECTION 12 WITH RESPECT TO CERTAIN ACTIVITIES OF DEVELOPER AND 
DECi.i\Ri\NT. 

Section 9. Pets. I .ivestock and Poultry. No animals, reptiles. wildlife. livestock 
p011ltry of a,ny kind shall be1faiscd, bred or kept on· any Lot except no more than two (2) 
household pets may be kept, provid~d they Me not kept, bred or maintained for any 
commercial purpose, and provided that they do not become a nuisance or an~oyance to any 
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neighbor by reason of barking' or othenvise. No dogs or other pets shall be permitted to have 
excretiOns o~ any Common Areas, except areas .dc.-signated by the Association, and Owners 
shaH be responsible to dean-up any such impro~r excretions. For purposes hereof, 
.. household pets" shal1 mean dogs~ cats and other animals expressly permitted by the 

·Association, if any. Pets shaH also be subjectto al! applicable rules and regulations. Nothing 
conta.incd herein shail prohib'it the keeping of fish or domestic (household-typej birds. as 
long as the latter are kept indoors and do not become a source or annoyance to neighbors. 

Section 10., VisibilitV at Intersections; Off-Lot Parking. No obstruction to visibility 
at street intersections or Common Area intersections shall be permitted; provided that the 

Ass~ciatfon shall ~ot be !iab1c in any manner to any person or entity, in~ludi~g Owners and 
Members. Pem1iltecs for any damages, injuries or deaths arising from any violation of this 
Section. No motor vehicles shall he parked on Common Areas or public or private streets. 

,. 

Section 11. ArchitetturalControl. The followingprovisionsofthis Section 11 are 
subjectt~ those of Article X.hereof. Accordingly, this Section shall not be operative if and 
to the extent that the Phase As~ociation or Developer elects to assume any or all architectural 
control IX)wcrs or duties it., accordance with Article X. 

No bui I ding, walJ, fence or other structure or improvement of i.m)' nature (jnclu<ling., 
but not limited to, pools. hedges, other landscaping, exterior paint or finish. play structures~ 
hurricane protection, basketbalJ hoops, decorative plaques or acccss.ories, birohouses, other 
pet houses~ swales, asphalting or other improvcmt.'flts or changes of at:ty kind, even lf not 
permanently affixed to the land or to oth"er improv~mcnts) shall be erectfd, placed or altered 
on any Lot until the construction plans and specifications and a plan showing the location of 
the .struc~1re and hmd.:;caping or of the materials as may be required by the Architectural 
Control Board ('\vhich shall be n committee appointed by the Board of Directors of the 
As::;ociation~ absent such appointment the Board to serve in such capacity) have been 
approve~; if at all, in writing by the Architc~tural Control Board anci all necessary 
governmental pcnnils are obtained. The foregoing shall also apply to conversions of 
garagl!s to living space, even through same are not readily apparent from the exteriors on 
applicable Units. Each building, wal I, fence o:r other strncture or improvement of any 
nature. together with the landscaping, shall be erected, placed or altered upon the premises 
only in accordance with the plans and specifications and plot plan so approv~dand applicable 
governmental permits and requirements. Refusal of approval of plans, specificationsand plot 
plans. or any of them~ may be based on any ground, including purely aesthetic grounds, 
which in, the sole and uncontrolled discretion of said Architectural Control Board seem 

" 
sufficient. Any change in the exterior appearance of any building, wall, fence or other 
structure or improvements. tin<l any change in the appearance of the landscaping~ shall be 
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deemed ar· alterntion requiring approval. The Architectural Control Board shall have the 
power to promulgate such rules and regulations as it deems necessary to carry out the 
provisions and intent of this paragraph. A majorit'y of the. Board may take any action the 
Board is empowered to take, may designate a representative to act for the Board and may 
employ persQnn~l and consultants to acl for it. In the event of death, disability or resignation 
of any member of the Board. the remaining members shall have full authority to designate 
a successor. The members of the Bo~rd shall not be entitled to any compensation for 
services performed pursuant to this covenant. The Architectural Control Board shall act on 
submissions to it within thirty (30) days after receipt of the sam.e (and all further 
documentation required) or c..·J~c the request shall be deemed apprnvcd~ 

In the event that any. new improvement is added. to a Unit/Lot. or any existing 
improvement on a Lot is altered, in vi~lation of this Section, the Association shall have the 
right (and an easement and lic'cnse) to enter upon the applicable Lot and remove or otherwise 
remedy the applicable violatfon after giving the Owner of the I .ot at least ten ( 10) days' prior 
writJcn notice of and opportunity to cure the violation in question. °The costs of such 
remedial work and a surcharg8.of a minimum ofS25 .00 (but in no event more than thirty-five 
perctent (35%) ofthe aforesaid costs) shall be a special assessment against the Lot, \vhich 
assessment shall be payab1cupon demand and secured by the Jien for assessments provided 
for in this Declaration. · · 

The approval of any proposed improvements or alterations by the Architectural 
Control Board shall not constitute a warranty or approva] as to, and no member or 
representative of the Architcct~ral Control Board or the Board of Directors shall be Ji able for, 
the ?afety, soundness, workmanship, materials or usefulness for any purpose of any such 
irqprovernent or alteration nor as to its compliance with governmental or industry code_s or 
standards. By submitting a request for approval of any improvement or alteration. the 
requesting Owner. shall be deemed to have automatically agreed .to hold harmless and 

indemnify the aforesaid members and representativc-s, and the Association generally, from 
and for any loss, cl~iim or dam~gcs connected with the aforesaid aspects of the improvements 
or alterations. 

No approval of the Architectural Control Board shall be required for the maintenance 
(including repc:iintingand rcstainingof Unit exteriors with the ~amc colors originally thereon) 
required by Article VI of this Declarntion.-

Without limiting the genera!ityofSection l thereof, the foregoingprovisionssha11 not 
be applicable to the Developer or Declarant. or to construction activities conducted by the 

Developer or Dcclarant. 
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Section 12. Commer~ia1 Vehicles. Trucks. Trailers. Campers and Boats. No trucks 
(other than those expressly 'permitted by the Association) or commerciai vehicles, or 

campers~ mobile homes~ motor homes, house trailers or trailers of every other description, 
recreational vehicles, boats, boat trailers, horse trdilcrs or vans; shal1 be permitted to be 

I 

parked or' to be stored at any !place on The Properties. nor in dedicated areas', except in (i) 
enclosed garages and (ii) spaces for some or an of the above spcci fieally designated by 
Developer or the Association~ if any. For purposes of this Section, "commercial vehicles" 
shall mean those which are not designed and used for customary, personal/family pumoscs. 

' . 
The absence of commercial-type lettering or graphics on a vehicle shall not be dispositive 
as to whether it is a commercial vehicle. The prohibitions on parking contained in this 
Section shall not apply to temporary parking of trucks and commercial vehicles, such as for 
construction use or providing pick-up and delivery and other commercial services, nor to 
passengcr1-typcvans with windows for personal use' which are in acceptable condition in the 
soleopinionoflhe Board (which favorable opinion may bcchangec at any time),nor to any 
vehicles ofthe Dcvc1oper or it's affiliates. No on-street parking or parking on ]awns shall be 
permitted .. 

All Owners and other occupants of Units are advised to consult with the Association 
prior to purchasing, or brimng onto The Properties. any type of vehicle other than a 
passenger; car inasmuch as such vehicle may not be permitted to be kept within The 
ProPerties. 

Subject to appli<:able laws and ordinances, any vehicle parked in vio1ation of these or 
other restrictions contained herein or in the rules and regulations now or hereafter adopted 
may be towed by the Association at the sole expense of the owner of such vehicle if such 
vehicle r~mains in violation for a period of 24 hours from the time a noti~e of violation is 
p!aced on: the vehiCk. The Association shall not be liable to the owner of such vehicle for 
trespass, conversion or otherwise. nor guilty of any criminal act, by reason of such towing 
and.once the notice is posted, neither its removal, nor failure of the owner to receive it for 
any oth~r reason, shall be grounds for relief of any kind. For purposes of this paragraph, 
"vehicle" shall also mean campers, mobile homes and trailers. An affidavit ofthe person 
posting the aforesaid notice stating that it wt'ls properly posted shall be c.(>nclusive evidence 

of proper posting. ' 

Section 13. Qarbagc and Trash Disposal. No garbage, refuse, trash or rubbish sha11 
be deposited exce~t as permitted hy the Association. ·11ie requirements from ~ime to time of 

the applicable governmental. authority or other company or association for disposal or 
collection of waste shall be complied with. Al I equipment for the storage or disposal of such 

material shall be kept in a clca'n and sanitary condition. Containers must be rigid plastic, no 

25 

• ••• ... • ·~ • - - ,,I. • 
::. 

; 

' ! 
~ 
! 
i 
I 
J 

? 
' 
; 
; 
I 
; 
i 
i 
~ 
I 
j 

l 
l 
j 
l 
! 
l 
j 
l 

l 
l 
l· 
l 
j 

l 
l 
i 
l 
~ 



~AGEOl : FL-02-47287-2 06/12/2002_ 01:47:41pm Page 26 of 97 

l>j. 

•• • : 1 
: . 

... ~ ' . 

ORS 9973 P9 965 

less than 20 gallons or more than 32 gallons in capacity, and wcU sealed. Such containers 
may not be placed out for collection sooner than 24 hours prior to scheduled collection and 
must be removed within 12 hours of coUcction. This provision shall also apply to recycling 
containers and materials to be placed therein. 1 

Section 14. Fences. WalJs and Hedges. No fence, wall or other stJ:Ucturc or hedge 
shall be erected in the front yard, back yard, or side yard setback areas; cxecpt as originally 
instaile~ by Developer or its affiliates, and except any approved by the .l\rchitccturaJ Control 

Board or its equivalent. · 

Section 15. No Orving. No clothing, laundry or wash shall be aired or dried on any 
portion of The Properties cx~cpt on a portion of a Lot which is completely screened from the 
v-iew qf all persons other th'~n 1h-Ose on the Lot itscl f. 

Section J6. Lakefront Property. As to a11 portions of The Properties which hav~ a 
boundary contiguous to any lake or 01her body of water, the fol lowing additional restrictions 
and requirements shall be applicable: 

(a) No boathouse, dock, wharf or other structure of any kind shall 
be erected, placed, altered or maintained on the shores of the lake unless 
erected by the Developer or its affiliates, subject to any and all governmental 
approvals. and permits that my be required. 

(b) No boat, boat trailer or vehicuiarparkingor use of lake slope or 
shore areas shall be pcn11itted. 

(c) No sofid or liquid waste, litter or other materials may be 
discharged in to/onto or thrown into/onto any Jake or other body of •vat er or the 
banks thereof. 

(d) Each applicable Owner shall maintain his Lot to the line of the 
water in the adjacent lake or other water body. as such line may change from 
time to tin1e by virtu'c of changes in water levels. · · . . . 

( e) All boats and related equipment stored on Lots shall be secured 
frt)m view in a manner approved by the Architectural Control Board. 

(J) No landscaping (other than that initially installed by the 
Dcvclop·~r). fences. stmcturcs or other improvements (regardless of whether 
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or not same arc pcrrpancntly attached to the land or to other improvements) 

:;hall be placed within any lake maintenance or similar casements around lakes 
or other bodic$ of water. 

WITH RESPECT TO _WATER LEVELS AND QUAL!TY AND OTI~ER 
WATEH.BODY-RELATED MA TI"ERS, ALL PERSONS ARE REFERRED TO ARTICLE 
XI, SECTION 13 HEREOF: 

Section 17. Unit Air Conditioners and Reflective Materials. No air conditioning 
units may be mounted through windows or walls. No building shall have any aluminum foil 
placed· in any win<low or glass door or any reflective substance or other materials (except 
standard window treatment~) placed on any glass, except such as may be approved by the 
Architectur:a1 Control Board or its equivalent for energy conservation purposes. 

Section 18. Exterior Antennas. No exterior antennas, satellite dishes or similar 
equipment sha II be permitted on any Lot or improvement thereon, cxceptthat Developer and 
its affilia~es shalJ have the· right to install and maintain community antenna, microwave 
antenna .. dishes, satellite antenna and radio, television and security lines. 

Secrion 19. Chain Link fences. N<,> chain link fonces shall be pcrmilted on any Lot 
or portion thereof, unless installed by Developer or its affil iatcs during. construction periods 
or as C>t.tlerwise approved by Developer. 

Section 20. Renewable Resource Devices. Nothing in this Declaration shall be 
dccrncd~to prohibit the installation of energy devices based on renewable resources (e.g., 
solar collector.panels); provided, how~ver, that same shall be installed on'y in accnrdance 
with the reasonable standards adopted from time to time by the Architectural Control Board. 
Such standards shall be rdsonably calculated to maintain the aesthetic integrity of The 
Properties and/or Smith Dairy Central, without making the cost of the aforesaid devices 
prohibiti.vely cxpcn~ivc. Further, such standards may not be more restrictive than those 
permitted by applicable .F!o~ida Statute. 

Section 21. Drivc,~av and Sidewalk Surfaces. No Owner shall install on a Lot. and 
the Architectural Control Board shall not approve, any sidewalk or driveway which has a 
surface material and/or color which is different from the materials and color5 originaHy used 
or approved by the Developer. Further. no Owner shall change any existing sidewalk or 
driveway in a manner inconsistent with this Section. 
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S~ction 22. Artificial Vegetation. No_ill-tificial grass, plants_ or. _o_the~ artificial 
v.~get~tio11,. or 'rocks or. other l~dscape devices. shall be pia~e~ .6r maintained upon ·the 
exierior portion df any Lot without tht! prior approval- of the Architectoral Co~trol Bo~d. 

Section 23. Gutchpusc Procedures: Roving Patrols. AJl Owm:rs sh<.111 be responsibk 
for complying with. and ens11ring that their Members' Permiuces and invitees comply with, 
all procedures adopted by the Association fbr controlling access to and upon The Properties 
through any gatehouse operated by the Association as well as -overall Common Area 
r~a<lw~y~ un~ other portion.i of the Common_Are~s~ as·such procedures and restr.ictions are 
adopted and amended from ti.rrie to time. 

J\11 Owners and other occupants of Units are ad'vised that any gateJ:louse staff and 
system, <L<; wdl us nny roving patrol/survc.illancc personnel-~ serving The Properties are not 

law cnforcementotfa:ers and ur~ not intended to supplant same. such persons being engaged, 
if at all, only for the purposerof monitoring access to The Properties and observing activities 
therein which are readily apparent by such persons. 

Nothing herein contained shall in any manner obligate Developer to constmct a 
gat_chous~ or obligate the Association to staff and/or operate any gatchous~ which may be 
constructed. · 

Section 24. Ad<litiohal Rules and Regulations. Attached-hereto as Schedule A arc 
ccrtajn additional rules and regulati0ns of the Association which are incorporated· herein by 
this reference and which, as may the foregoing, may be modified, in wtlole or in part~ at any 
time by the Board without the necessity of recording an amendment hereto or thereto in the 
public records. 

Section 25. Variances. The Board of Directors of the Association shall have the 
right and.power to grant variances from the provisions of tliis Article VU and the aforesaid 
mies and regulations for good cause shown, as determined in the reasonab1ediscretion of the 
Board~ No ''ariancc h:rrantcd as alOrcsaid shall alter, waive or impair the operation or effect 
or\he ptovisions of this Article VII or such rules and regulations in any 'instance in which 
such vari:.mce is not granted.' 
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ARTICLE VIII 

RESALE. LEASE AND OCCUPANCY RESTRICTIONS 

Section 1. I ~stoppel·Cl ... "Tli ficate .. No Owner may sell or convey his interest in a Lot 
unless all' sums due the Association, the Master Association afld the Phase Association shall 
be paid in fuJ.l and an cstoppel certificate in recordable form to such effect shall have been 

received by the Owner. If all such sums shall have been paid, the Association shall deliver 
such certificate within ten ( l 0) days of a written request therefor. The Owner requesting the 
certificat ~bhiffiie sum l6 a 

Owners shall be obligated to deliver the documents originally received from the 
Developer, containing this and other declarations and documents. t-0 any grantee of such 
Owner. ' 

Lease:;. No portion of a Lot and Unit (other than an entire Lot and Unit) 
may be rented. t · ·on and shal! 
provide that the s ·1 lOll!l al t to tcr n l c name of and a.:; 

agent for the lessor upon default by tenant in observing any of the provisions of this 
Dc~laration: the Articles of Incorporation and By-Laws of the Association, applicable rules 
and regulations: the Phase Covenants or other applicable provisions of any agreement, 
document or instrument gov~ing The Properties or administered by the Association or the 
Phase Association. Leasing of Lots and U.nits shall also be subject to the prior written 
approval: of the Association, 0which approval shall not be unreasonably withheld. No lease 
shall be approved for a term''lcss than any minimum tenn set by the Association through a 
resolution of its Board of Directors, as long as such term is 

Owners wiship to lease their Lots andr Units may be require 
pl~ce i 'ith the Association the sum of up to 

Askocia repair any damage to the Common.Areas or er portions ofThe Properties 
or Smith .Dairy Central resulting from acts or omissions of tenants (as determined in the sole 
discretidn of the Association.or the Phase Association, as applicable). The Owner wiH be 
juintly and sevcraHy liable "\Vith the tenant to the Association for any amount in excess of 
suth sum which is required by the Association to effect such repairs or to pay any claim for 
injury or damage to property caused by the negligence of the tenant. Any balance remaining 
i~ the escrow account. less an ad~inistrativc,JiHHltilJP u ff f@ bt2aa11 be returned 
t-0 the Own~r within ninety (90) days after the tenant and <tll subsequent tenants permanently 
move out. 
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Section 3. Members' Permittees. No Lot or Unit shall be occ1:1pied by any person 
other than the Owner( s) thereof or the. app Jicable Members• Pennitlces 8!1d in no event other 
than as a.residence. For purposes of this Declaration, a Member's Permittees shaJI be the 
following persons and such persons' families, provided that the Owner or other permitted 
occupant must reside with his/her family: (i) an individual Owncr(s), (ii) an officer, director, 
stockholder or employee of a corporate owner, (iii) a partner in or employee of a partnership 
owner, (iv) a fiduciary or beneficiary of an ownership in trust, or (v) occupants named or 
described in a lease or sublea::;c, but only if approved in accordance with this Declaration. 
Under no circumstances may more than one family reside in a Unjt al one time. In no event 

I .. 

shall occupancy (except for ,temporary occupancy by guests) exceed two (2) persons per 
bedroom and one ( l) person per den (as defined by the Association for the purpose of 
excluding from such definition living rooms, dining rooms7 family rooms, country kitchens 
and the.like). The Board ofD~reclorshall have the power to 'authorize occupancy of a Unit 
by persons in addition to those set forth above. The provisions of this Section shall not be 
applicable to Units used by the Developer or Dcclarant for model apartments, sales offices, 
management services or otherwise. 

As used herein, "famil)"'or words of similar import shall be deemed to include a 
spouse, children, parents, brpthers. sisters, grandchildren and other persons permanently 
cohabiting the Unit as or log.ether with the Owner or pennittccl occupant thereof. As used 
herein, "guest" or \'Vords ofsimilar import shaltinclude only those persons who have a 
principal residence other than· a Unit. Unless otherwise determined by the Board of Directors 
of the Association, a person(.s) occupying a Unit for more than one {l) month shall not be 
deemed a guest but, rather:_ shall be deemed a lessee· for purposes of this Declaration 
(regardless of whether a lease·exists or rent is paid) and shall be subject to t.Jie provisions of 
this Decl~ration which apply to leases and lessees. The purpose of this paragraph is t_o 
prohibit the circumvention of the provisions and intent of this Article and the Board of 

Directors· of the Association shall enforce. and the Owners comply with. ·same with due 
regard for such purpose. 

ARTICLE IX 

ENFORCEMENT 

Section 1. Compliance hv Owners. Every Ovvner shall comply with the 
rcstrictioAsand covenants set forth herein and any and all rnles and regulations which from 
time to time may be adopted.by the Board of Directors of the Association. 
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Section 2. Enforccrhcnt. Failure of an Owner to comply with such restrictions. 

covenants or rules and regulations shall be grounds for immediate action which may include, 
wi1hom limitation, an acti"on ·to recover sums due for damages~ injunctive relief, or any 
combination t~creof The A~sociation shall have the right to suspend the rights of use of 
<;ommon Areas (except for legal access) ofdefoulting Owners. The offending Lot Owner 

shall be responsible for all costs of enforcement including attorneys' fees actually incurred 
' and court costs. 

i' 
t 

Section 3. Fines. In addition to all other remedies, and to the maximum e,._1ent 
lawful, in th~ sole discretion of the Board of Directors of the Association, a fine or fines may 
be~ imposed upon an Owner for failure of an Owner, his family. guests. invitees or 
employee.<;, to coi:nply with: any covenant. restriction. mle or regulation;· provided the 
following procedures arc substantially adhered to: 

(a) Notice: The Association shall notify the Owner of the alleged 

infraction or infractions. Included in the notice shall be the date and time of 
a special meeting of the Board of Directors at which time the Owner shall 
present reasons why a, .fine(s) should not be imposed. At least six (6) days' 
noti£c of such meeting .shall be given. 

(b) Hearing:. The alleged non-cornpJiancc shall be presented to the 
Board of Directors afti!r which the Board of Directors shall hear reasons why 
a fine( s) should not be imposed. A writrcn decision of the Board of Directors 
sh al I be submitted to t'1c Owner by not ]atcr than twenty-one (21) day~ after 
the Board of Director's meeting. The Owner shall have a right to be 

rcprcsente~ by counsel and to cross-examine witnesses. 

(c) Amounts: The Board ofDircctors(irits or such panel's findings 
are made against the Owner) may impose special assessments againsfthe Lot 
owned by the Owner as follows: 

( 1) First non-comp! iancc or violation: a fine not in excess of One 
Hundred Dollars (S 100.00). 

(2) Second non-complianceor violation: a line not in excess of Five 
Hundred Dollats ($500.00). 

(3) Third and sub~cquent non-compliance, or a violation or 
violations which are of a continuing nature after notice thereof is given by the 
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Association to_ the applicable Owner, even ifin the first instance: a fine not in 
excess ofOnc;rrnousand Dollars ($1,000.00). 

' 
{d} Payment of Fines: Fim:sshall be paid not latcrth:m fiv~ (5) days 

after notice of the ifi!position or assessment of the penalties. 

(e) Collection of Fines: Fines shall be treated a~ an assessment 
subject to the provis.ions for the collection of assessments as set forth herein. 

(f) App1ication of Proceeds: All monies received from fines shall 
be allocated as directed by the Board of Directors. 

(g) Non-exclusive Remedy: These fines shall not be construed to 
be exclusive, and shall exist in addition to all other rights and remedies to 

which the. Associatio~ may be otherwise lega1ly entitled: provided, however. 
any penalty paid by lhe offending Owner shall ~e deducted from or offset 
against any damages which the Association may otherwise be entitled to 
recover by law from such Owner. 

ARTICLE X 

THE MASTER ASSOCIATION AND THE ASSOCIATION 

Section 1. Preamble. ln order to_ ensure the orderly development, operation and 
maintenance ofThe Propenies as an integrated part of Smith Dairy Central, this Article has 
been pr,omulgated for the 

1
purposes of ( l) giving the Master Association, the Phase 

Association and the Association certain powers to eftectuate such goal, (2) providing for 

intend~cl (but not guaranteed) economies of scale a.'ld (3) establishing the framework of the 
mechanism through which the foregoing may be accomplished. 

Section 2. Cumulative Effect: Conflict. The covenants, restrictions and pro':'isi-0ns 
or th is Declaration shall be 1ci.1mulative with those of the Master Ci.wcnants and the Phase 

· Covenants; provided, how~ver, that in the event of conflict between or among such 
covenants, restrictions and ~rovisions, or any Articles of Incorporation; By-~aws. rules and 
regulations. policies or practices adopted or carried out pursuant thereto, those of this 
Declaration shall'.bc subject and subordinate to those of the Master Cov,enants and the Phase 
Covenants. 'lbc foregoing priorities shall apply, but not be limited, to the liens for 
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asscssmc.nts created in favor of the Master Association, the Phase Association and the 
Association (as provided in Article V, Section a hereof). ' 

Section 3. J\rchitectural Control. Maintenance and Use Restrictions. All 
architectural contr~>Ildcvclopmentrevicw functions related to the appJ.icablcrequirerncntsaad 
restrictions set forth herein shall be pcrfonncd by the Association. 

The Master As~ociation, the Phase Association and the Association shall each enforce 
the maintenance and use requirements and restrictions set forth in their respectjvc 
declarations, provided that (i) in the event of conflict b~tween such requirements and 
restrictions. the more stringent ones shall control and (ii) in the event that the Association 
fails to so enforce, the Master.Association and/or the Phase Associat!on. as appropriate, may 
do so. 

As used in this Sec~ion, the tem1s Master Association, Phase Association and 
Associat]on shall be deemed 10 refer to their respective deveJ opment review boards or 
archilectural control committees, where appropriate. 

Section 4. Collcctii.1n of Assessments. The Association shall, initially. act a-; 
coUcction agent for the Ass<.1ci.ation. the Master Associi:ttion and the Phase Association as 
to all assessments payable to each of same by the Members of the Association. The 
Association will remit the assessments so col Ieeted to the respective pay<.."CS pursuant to such 
pro\.:cdurc as may be adopte~ by the Association. 

In the event that the assessments received by the Association for the Master 
Association and/or the Phase Association and itself are received in a Jump sum and such sum 
is less than sufficient to pay' all entities, the amount collected shall be applied· first to the 
assessments of the Ma<>ter Association~ then to the Phase.Association and then to those oft]Je 

Associat')on. All capital improvement assessments, special assessments, fines, interest, late 
charges. recovered costs of c.ollcction and other extraordinary impositions shall be remitted 
to the respective entity imposing same separate and apart from the priorities established 
above. 

The Master Association and the Phase Association shall each noti f\; the Association, 
by \~ritten notice given at lc~st thirty (30) <lays in advance, of any chang~s .in the amounts 
of the assessments due it or the frequency at which they are to be collected~ The ~foresai<l 
notice period shall also apply"to capital improvement assessments, but that be as short as five 
(5) days before the next-Bue regular assessment instaJlment in the case of special 
assessments. fines and similar impositions on fewer than all Members. 
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The Association may chang~, from time to time by sixry ( 60) days'. prior written·notice 
to the Master Association and the Phase Association, the procedures setiforth in this Section 
4 in whole or in part. Such change may include, without limitation, the delegation by the 
Association of all or some of the collection functions provided for herei~ to the Mastei 
As:sociationand/or the Philse i\ssociation or any combination thereof {to '"hich delegation 
1hc Master J\ssociation and Phase Association and its Members shalt be deemed to have 
automatically agreed). 

All fidelity bonds and insurance maintained by the Association shall rellect any duties 
dciegated to it pursuant heret~·and any amounts to .. be received and dishµrsed by it pursuant 
hereto and shall name the Master Association and the Phase Association as obligeeslinsurcd 
parties for so long as their assessmc.i:ns are being c(.)llccted and remitted l>y the Association. 

The Association may~ delegate any duties delegated to it pursuant.. hereto to a 

manag~~ent company approved by the Master Association and the Phase Association. 
provided that ( J) the Association shall remain ultimately liable hereunder, (2) the 
management company. :is weh as the Association, shall comply with the requirements nf the . . 
forcgoingparagraph and (3) the approval of the management company.may.be withdrawn, 
with or without cause, at any time upon thirty (30) dayg' prior written notice. Any 
mam1ge~entagreem~nt or similar contract entered imo by the Association shall be subject 

to the provisions of this Article and shall not require the Association to pay fees for the 
performance of duties which would otherwise be delegated to the company in connection 
with thi.s Article if such duti6s arc performed by the Phase Association as provided above. 

In the event of any chabge in assessment collection procedures elected to be made by 
the Association, the relative priorities of a<:>sessmcnt remittances and liens (i.e., the Master 
Association Jirsl. the Phase Association second and the Association third) shall still remain 
in effect.: 

Section 5. Delegation of Other Duties. The PhaseAssociationsha11 have the right 
to delegate to the Association, on an exclusive or non-exclusive basis, such additional duties 

not.specifically described in this Article as the Phase Association shail deein appropriate. 
Such delegntion shall he made by written notic~ to the Association, which sha11 be eflectivc 
no earlh:r than thirty (30) days from the date it is given. Any delegation mmk pursuant 
herelo by tJ:ic Phase Association shall be subject to the prior written approval of the 

Developer. which approval 111ay also be \Vithdrawn at any time. 
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Section 6. /\cceptancc of Delegated Duties. Whenever the Phase Association 
an4'or the Master Association deleg~tcs any duty to the Association pursuant to Sections 3, 
4 or 5 hereunder, the Association shall }je deemed to have automatically accepted same-and 
to have agreed to indcmniry; defend and hold harmless the Phase Assoc]ation and/or the 
Mac;ter Ass0c iat ion for aU liabilities, 1 osses, damages and expenses (inc ludingattomcys' fees 
actually incuned and court costs. through all.appellate levels) arising from or connected with 
the-Associaticn's performance, non-performance bT negligent perfonnance thereof. 

Section 7. Conflict: Amendment. Jn the event of conflict betwet.-'11 this Article X 
an~ any ofthe othcr covenant'\, restrictions or provisions of tl)is Declaration or the Articles 
oflncorp0ration.By-Laws or mles nnd regulations of the Association, the provisions of this 
Article shall supersede and control. Except as to amendments made by the Developer, no 
am~ndment to this Article or.this Declaration generally which affi.::cts the rights, privileges 
or protections afforded Developer, the Phase Association or the Master Association 
hereunder shaH ~c effective without ·the express written consent of De~eloper, Phase 
Association.or the Master Association, \vhose detennination as to whether such: amendment 
has the aforesaid effect shall be final and conclusive. 

ARTICLE XI 

GENERAL PROVISIONS 

Section 1. Duration. "The <:;ovenants and restrictions of this Declaration shall run 
with and bind The Propcrtic~, and shall inure to the benefit of and be enforceable by the 
Ma<>ter Association, the Phase Association. the Association, the ArchitecturafControl Board. 
the Committee,{whichcverofsamc then has the right of enforcement), the Developer (at all 
t1mcs) and the Owner of any land subject to this Declaration, and their rcspectjve legal 
representatives, heirs, successors and assigns, for a tenn of thirty {30) years from the date this 
Declaration is recorded, after which time said covenants shall be automaticaliy extended for 
successive periods often (10) years each unless an instrument signed by the then Owners of 
75% of all the tots subject hfaelo and of TOO%of the mortgagees thereof has been recorded, 
agreeing to revoke said covenants and restrictions. Provided> however, that no such 
agrccmcntto revoke shall be!~ffoctivc unles~ made and recorded three (3) years in advance 
or the etfoctivc date of such ~evocation. and unless written notice of the proposed agreement 
is sent to every Owner at least ninety (9P) days in advance of any signatures being obtained. 

Section 2. Notice. Any notice required to be sent to any Member or Owner under 
the provisions of this Declaration shall be deemed to have been properly sent when 
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pcrs,onally delivered or mailed. postpaid, to the last known address oft he person who appeurs 

as Member <?r Owner on the records of the Association at the time of such n;iailing. 

Section 3. Enforeement. Enforcement of these covenants and restrictionsshaH be 

accomplished by any proceeding ~t law or in equity against any person or persons violating 
or attempting to violate any cd'venant or restriction, either to restrain violation or to recover 
damages:· and against the Lots to cnfo.:-cc any lien created by these coveriants; and faiJure to 
en1~>rcc ~ny covenant or rest~iction herein contained shall 1n no event be deemed.a waiver 
of th~ right to do so thereafter. 

Section 4. Sevembilitv. Invalidation of .any one of these covenants or restrictions 
or any part, clam~e or word hereof, or the application thercofin specific circumstances, by 

judgment or court order shall not aflect any other provisions or applications i.n other 
circumstance$, all of which shall remain in full force and effect. · 

Section 5. Amendrt1ent. In addition to any other manner herein provided for the 
ameµdment of thjs Declaration, the covenants, restrictions, easements, charges and liens of 
this Ocdaration may be amended, changed, deleted or added to at any time and from time 
10 time upon lhc execution and recordation of un instrument executc.d by the Developer 
alone. ro_r so long as it or its affiliates holds title to any Lot affected by this Declaration if 
such amendmc~t is required by the County or any other governmental or quasi-govcrnment1:1l 
agency (e.g.; FNMA: VA, FHA) or altcmativeJy(subject to Article X, Scctio~. 8)by approval 
at a meeting of Owners holding not less than 66 2i3% vote of the membership in the 
A!'sociation, provided, that so long as the Developer or its affiliates is the Owner of any Lot 
affected by this Declaration, the Developer's consent must be obtained if such amendment~ 
in the sole opinion of the Developer, affects its interest. Any amendment hereto shall also 
be subjed to the 'approvaJ of the Master Association and the Phase Association, which 
approval shall not be unreasonably withheld. ' 

' 
Sccti()n 6. Effective Date. This Declaration shall become effoctive upon its 

rcCt)r;dation in the Palm Beach County Public Records. 

Section 7. ConJ1icts. ·1bis DecJaration shall take preccdl!nce over conflicting 
provisions in Schedule A hereto and in the Articles of Jncorporation and By-Laws of the 
Association ands.aid Articles shall take precedence over the By-Laws. 

Section K Standards for Consent. Approval, Completion, Other Action and 

lnteqirctation. WJ1cncver this Dccluration shall require the consent, approval,. completion, 
substantial completion, or other action by the Developer or its affiliates, the Association or 
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the Architectural Control Board, such consent. approval or action may be wi ttthcl~ in the sole 
and .un tett~red disc~etion of th~ party requested to give such consent or approval or take such 

action. and all matters required to be complci.ed or substantially completed by.the Developer 
or its affiliates or the Association shall be deemed so completed or substanti~lly completed 
when such matters have been completed or substantially completed in the reasonable opinion 
of the Developer or Association, as appropriate. Tui·s Dec laratfon shall be interpreted =by the 

Board of Directors and an opirtion of counsel to the Association rendered in good faith that 
a particu!ar interpretation is not unreasonable shall establish the validity of such 

interpretation. 

Notwithstanding anything in this Declaration to the contrary, the following actions 
shall require the assent oftw9-thirds (2/3rds) of the votes of each class of Members of the 
Association: the mortgaging, .conveyance (other than to the Association by the Developer) 
or dedication of the Common ~l\reas oflhc annexation, merger, consolidation or dh;solution 
of the Association.: Further, sq long as the C!a.:;s B Mcm bership in the Association exists and 
the Veterans Administration owns qr guarantees a mortgage on a Lot or owns a Lot, any of 
such actions shall also be approved thereby in order to be valid. 

Section 9. F.ac;ements. Should the intended creation of any easement provided for 
in this Declaration fail by reason of the fact that at the time of creation there may be no . . 

grantee in,being having the capacity to take and hold such easement. then any such grant of 
casernent deemed not to have been so created shall nevertheless be considered as having been 
granted directly to the Association as agent for such intended grantees for the purpose of 
allo~ing t~1c original party or ~arties to whom th~ easements were originally intended to have 
been granted rhe benefit of nsuch easement and the Unit Owners designate hereby the 
Developer and the Association (or eit~er of them) as their lawful attorncy-in-fac.t to execute 
any instrument on such Owners' behalf as may hereafter be required or dt:emed necessary for 
the purpose of later creating such easement as it was intended to have been created herein. 

Formal language o.f grant or reservation with respect to such easements, as appropriate. is 
hereby incorporatt!'d in the easement provisions hereof to the extent nof,so recited in some 
or all of such provisions. 

Section 10. CPL Whenever specific dollar amounts are mentioned in this 
Oeclaratiqn (or in the Articles or By-Laws or rules and. regulatiqns), unless limited or 
prohibited by Jaw, such amounts will be increased from time to time by application of a 
natiOnaHy recognized consumer price index chosen by the Board, using the date this 
Declaration is recorded as tHc bac;e year. In the event no such consumer price index is 
available, the Board shall choose a reasonable alternative to compute such incrca<;es. 
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Section 11. Notices and Disclaimers as to T elccommunications Systems. 

Dcvclop~r~ Dcdarant, the Master Association, the Phase Association ot the Association, or 
their succ_essor.s, assigns or franchisees and any applicable cable tclecommunicationssvstem 

I I , .. 

operator (an "Operator''), may enter into contracts for t~e provision of security services 
through any Com!Jmnity Systems. DEVELOPER, !)ECLARANT, THE MASTER 

ASSOCIV\TION. THE PHASE ASSOCIATION. THE ASSOCIA'flON.AND THEIR . .. . 
FRANCHISEES, AND ANY OPERA TOR, DO NOT GUARANTEE OR WARRANT, 

EXPRESSLY OR IMPLIEDLY. THE MERCHANTABJLITYOR FJTNESSFOR USE OF 
ANY SUCH SECURITY SYSTEM OR SERVICES, OR THAT ANY SYSTEM OR 
SERVICES WILL PREVENT INTRUSIONS, FIRES OR OTHER OCCURRENCES, OR 
THE CPNSEQUENCES OF .SUCH OCCURRENCES~ REGARDLESS OF WHETHER OR 
NOT THE SYSTEM OR SF;RVICES ARE DESIGNED TO MONITOR SAME; AND 
EVERY OWNER OR OCCUPANT OF PROJ>ERTY SERVICED BY THE SUCH 
SYStEMS ACKNOWLEDGES THAT DEVELOPER, THE MASTER J\~SOCIATION~ 
TIIE PHASE ASSOCIATION, THE ASSOCIATION OR ANY SUCCESSOR, ASSIGN OR 

FRANCHISEE OF THE DEVELOPER OR ANY OF THE OTHER~ AFORESAID 
ENTITIES AND ANY OPERA TOR, ARE NOT INSURERS OF THE OWNER OR 
OCCUPANT'S PROPERTY,.OR OF TI-iE PROPERTY OF OTHERS LOCATED ON THE 

' • • < 

PREMISES AND WILL NOT BE RESPONSIBJ .E OR LIABLE FOR LOSSES, INJURIES 
OR DEATI-iS RESULTING~FROM SUCH OCCURRENCES. It is extremely difficult and 
jmpractical lo det_enninc thJ actual damages, if any, which may proximately result from a 
failure Ol~ the part of a security service provider to perfonn any of its obligations with respect 
to security ·senriccs and, therefore,. every owner or occupant of property receiving security 

scrv-iccs through the commtin:ity systems agrees that Developer, the Declarant, the Master 
Association, the Phase Assocjatien, the Association or any successor, assign or franchisee 
thereof and any Operator assumes noliabili ty for loss or damage to property or for personal 
injury or death to persons due to any reason, i:iciuding.. without limitation, failure in 
transmission of an alann, interruption of security service, or failure to respond to an a_larm 
because of (a) any failure of the Owner's security system, (b) any defective or damaged 
equipment, device, line or circuit, (c) negligence, active or otherwise. of the security service 
provider or its officers, agents or employees,- or ( d) fire, flood, riot, war, act .. of God or other 
similar causes which arc beyond the control of the security service provider. Every owner 
or occupant of property obtaining security services through, the Telecommunications 
Systems further agrees for himself, his grantees, tenants, guests, invitees,· licensees, and 
family members that if any loss or damage should result from a failure of performance or 
operation, or from defective performance or <;>pcration, or from improper installation, 
monitoring or servicing ofthe system, or from negligence, active or otherwise, of the security 
service provider or its officers: agentc;: employees~ the liability. if any, ofDevelop<."r, the 
Declararit. the Master Association~ the Phase Association, the Association,_ any franchisee 
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of the foregoing and the Opethtof or their successors or assigns, for loss, damage, injury or 
death su~;tained shall be limited to a sum not exceeding Two Hundred Fifty and No/100 
(~250.00) U.S. Dollars, which limitation shaJi apply irrespective of the cause or origin of the 
ibss or damage and notwithstam,lingthauhe loss or_ damage results directly or indirectly from 
negligent performance, actiye or otherwise, or ~onpcrfonnancc by an officer, agent or 
cmployce·ofDcveloper, the Dcclarant, the Master Association. the Phase Association. the 
Association or any franchisee. successor or assign ~f any of same or any Operator. Further, 
in no cvcrit will Developer. the Dec1arant, the Master Association, the Phase Assoc!ation. the 
Association, any Operator or any (If their franchisees, successors or assigr;is, be liable for 
consequential damages, wrongful death, personal injury or commercial loss. 

In. recognition of the fact that interruptions in cable tcJcvision and other 
Telecommunications Systcrlis services will occur from time lo time, no· person or entity 
described abov.e shall in any manner be liable, and no user of any Community System shall 
be entitled to any refund, rebate. discount or off.set in applicable fees, for any;. interruption in 
applicable services, regardless of whether or not same is caust..'rl by reasons within the control 
of the then-provi~cr.(s) of su~h scrviees. 

Section 12. Blasting and Other Activities. ALL OWNERS, OCCUPANTS AND 
USERS 'OF Tl IE PROP~RTIES ARE HEREBY PLACED ON NOTICE THAT 

h ' 

DEVELOPER, DECLARANT AND/OR THEIR AGENTS, 'CONTRACTORS, 
SUBCONTRACTORS, LlCfNSE.ES AND OTI IERDESIG1'-l"'EES WILL BE, FROM TIME 
TO. TIME, CONDUCTING BLAST,lNG, EXCAVATION, CONSTRU_CTJON AND 
UJiHER ACTIVITIES WITHIN OR JN PROXlMlTY TO THE PROPERTIES AND/OR 
SMITH Dj\IRY CENTRAL. BY THE ACCEPTANCE OF TI-IEJR DEED OR OTHER 
CONVEYANCE .OR MORTGAGE, LEASEHOLD, LICENSE OR 011-IER INTEREST, 
AND J3Y USING ANY PORTION OF THE PROPERTIES, EACH SUCH OWNER, 
OCCUPANT AND USERAUTOMATICALLYACKNOWLEDGES.STIPULATESAND 

I . 

AGREES (i) THAT NON.E:OF THE AFORESAID ACTIVITIES SHALL-BE DEEMED 
J\.11JISANCES ORiNOXIOUS OR OFFENS1VE ACTIVITIES, J:JEREUNDER OR A"f LAW 
GENERALLY, (ii) NOT Tb ENTI:;::R UPON, OR ALLOW THEIR CHILDREN OR 
OTHER PERSONS UNDER THEIR CONTROL OR DIRECTION TO ENTER UPON 
(REGARDLESStOF WHETHER SUCH ENTRY IS A TRESPASS OR.OTHERWISE) 

ANY PROPERTY WITHIN OR IN PROXIMITY TO SMITH DAIRY CENTRAL WHERE 
SUCH ACTIVITY IS BEING CONDUCTED (EVEN IF NOT BElNG ACTIVELY 
CONDUCTED AT THE TIME OF ENTRY. SUCH AS AT NIGHT OR OTHERWISE 
DURING NON-WORKING HOURS), (iii) DEVELOPER AND THE OTHER 
AFORt~AIDRELATEDPARTIES SHALL NOT BE LlABLE BUT, RATHcR. SHALL 
13E HELD IIARMLES~, . FOR ANY AND ALL LOSSESj DAMAGES 
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(COMPENS.~TORY, CQNSEQUEN1JAL,?UNITIVEOROTHERWISE),INJURIESOR 
DEA n1s ARISING FRO~ OR :RtiLATING TO TriE AFORESAIP ACTIVITIE~. :(iv) 
ANY PURCHASE OR USE 01: ANY PORTION OF SMiIB DAIRY CENTRAI, HAS 
BEEN AND WI!-~- BE MADE WITH FULL KNOWLEDGE OF THE FOREGOING AND 
{v)THISl\CKNOWLEDGMENTANDAGREEMENTiSAMATERIALINDUCEMENT 
TO DEVELOPER AND/OR:fHE DECLARANTTO SELL,. CONVEY, LEASE /\"N-0/0R 
ALLOW TI IE USE OF THf.· APPLICABLE PORTJON OF SMITH DAIRY CENTRAL. 

~i 

Section .13~ Notices and Disclaimers as to Water Bodies. NEITIIER DEVELOPER, 
THE DECLARANT, THE MASTER ASSOCIATION. THE-PHASEASSOCIATJON, TI:IE . ~ . . 

AS~OCI!\ TION NOR ANY OF THEIR OFFICERS, DIRECTORS, COMMlITEE 
MEMBERS, EMPLOYEES, MANAGEMENT AGENTS. CONTRACTORS OR 
SUBCONTRACTORS (CqLLECTIVIiLY, THE "LISTED PARTJES';) SHALL BE 
LIAI3LE OR RESPONSIBLE FOE MAINTAINING OR ASSURJNG TllE WATER 
QUALITY OR LEYEL IN ANY LAKE, POND, CANAL~ CREEK, STREAM OR 01HER 
W;\TER BODY WITIIIN SMJTH DA~RY Ci!NTRAL, EXCEPT (1) AS SUCH 
RESPONSJBILITYMA Y BE S.PECIFlCALL YIMPOSEDBY, OR CONlRACTED FOR 
WHH:AN APPLICABLE GOVERNMENTAL OR QUASI-GOVERNMENl'AL AGENCY 
OR AUrnORITY OR (ii) TO THE EXTENT THAT ARTICLE VII, SECTIONS 13 AND 
19 HERE01: WOULD OTI.IERWISE APPLY, IF AT ALL FURTHER. AI.L OWN~RS 
AND USERS OF ANY PORTION OF SMITH DAIRY CENTRAL LOCATED 
ADJA~ENT TO· OR HAVING A VIEW OF ANY OF THE AFORE~AID WATER 
BODJESSHALLBEDEEMED.BYVIRTUEOFTHEIRACCEPTANCEOFTIIEDEED 
TO OR USE OF. SUCH PROPERTY. TO HA VE AGREED TO HOLD HARMLESS THE . ~ " . 
LJSTED:PARTIES FOR ANY AND ALL CHANGES IN THE QUALITY AND LEVEL 
OF Tl IE WATER IN SUCH .BODIES. 

ALL PERSONS ARh HEREBY NOTIFIED THAT f.ROM T1ME TO TIME 

ALLI_GATORSANDOTHER W-ILDLIFEMAYHABITATEORENTERINTO WATER 
BODIES WITHIN SMYTH DAIRY CENTRAL AND MAY POSE A THREAT TO 

PERSONS; PETS AND PROPERTY, BUT TIIA T THE LISTED PARTIES ARE UNDER 
N0 DIJTY TO PROTEC'J' ~GAIN ST, AND DO NOT IN AiW MANNER WARRANT OR 
INSURE AGAINST. ANY DEATH. INJURY OR DAMAGE CAUSED BY SUCH 
WILDLifF.. 

Section 14. Notices as to Pr?posed Thor0 ughfarcs. ALL PERSONS ARE 

HEREBY NOTIFIED THAT HAGEN RANCH ROAD AND HYPOLUXO ROAD 
.~RE-PLANNED THOROUGHFARE ROA~fWAYS WHICH A.RE OR WILL BE 
ADJACENT TO OR THROUGH THE PROPERTIES. 

. 
' *~' f•• •·····-· 
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Section 15. Exculpation o.f Association. Neither lhe Association·nor any officer, 
director~ ~mployee or agenf (including management company) thereof shall be liable for any 
damage to property, personal injury or death arising from or connected w]th any act or 
omi~sion of any of the foregoing during the course ofpcrfom1ingany duty or exercising any 
right or privilege (including, without limitation, performing maintenance work which is the 
duty of the.Association or exercising any remedial maintenance or alteration rights under the 

Declaration) required or au~oriz~d to be done by the Association, or any of the other 

aforesaid parties, under this Declaration or otherwise as required or permitted by law. The 
foregoing shall also apply to the Master Association and the Phase Association and their 
respective officers, directors/employees and agents (including management companies). 

Secfo.m 16. Covena~ts Running With The Land. ANYTHING TO THE 
CONTRARY HEREIN NOTWITHSTANDING AND WITHOUT LIMITING TJIE 
GENERA.LITY.(AND SUBJECT TO THE LIMITATIONS) OF SECTION i HEREOF, IT 
IS THE INTENTION OF ·.ALL PARTIES AFFECTED HEREBY (AND THEIR 
RI~SPECTlVE HEIRS, PERSONAL REPRESENTATIVES, SUCCESSORS AND 
ASSIGNS) '111AT THESE COVENANTS AND RESTRICTIONS SHALL RUN WITII 
Tll'E I . ./\ND AND WITH TITLE TO TI-IE PROPERTIES. WITHOUT LIMITING Tll£ 
GENERALITY OF SECTION 41 IERF.OF, IF ANY PROVISION OR APPl.ICATION OF 
THIS DiiCLARATION WOULD PREVENT Tl-iIS DECLARA T10N FROM RUNNING 
WITH THE LAND AS Af.ORESAID~ SUCH PROVISION AND/OR APPLJCATlON 
SHALL BE JUDICIALLY MODIFlliD, IF AT ALL POSSIBLE, TO·COME AS CLOSE 
AS POSSlBLE TO THE INTENT OF SUCH PROVISION ·OR APPLICATION AND 
Tl I,EN BE ENFORCED IN A MANNER WHICH WILL ALLOW THf~SE CGVENANTS 
AND RESTRICTIONS TOiSO RUN WITH THE LAND; BUT IF SUCH PROVISION 
AND/OR APPLICATION l~ANNOT BE SO MODIFIED, SUCH PROVISION AND/OR 
APPLICATION SHALL BE UNENFORCEABLE AND CONSIDERED NULL AND VOID 
IN ORDER THAT THE PARAMOUNT GOAL OF THE PARTIES (THAT THESE 
COVENANTS AND RESTR[CTIONS RUN· WITH THE LAND AS AFORESAID) BE 
ACHIEVED. 

41 
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ARTICLE XU 

DISCLAIMER OF LIABILITI' OF ASSOCIATION . 
NOTWJTHSTANDING ANYTHING CONTAINED HEREIN 'OR IN THE 

ARTlCLESOFlNCORPORATION, BY-LAWS, ANY RULES OR REGULATIONS OF 
TI lE ASSOCIATION OR ANY OTHER DOCUMENT GOVERNING OR BINDING THE 
ASSOCIATION (COLLEcnvELY, THE "A~SOCIATION DOCUMENTS"), THE 
ASSOC IA Tl ON SHAU. NOT BE LIABLE OR RESPONSIBLE F.OR, OR IN ANY 
MANNER, A GUARANTOR''OR INSlJRER OF, 11-1E HEALTH. SAFETY OR WELFARE 
OF ANY OWNER. OCCUPANT OR USER OF ANY PORTION OF THE PROPf::RTf ES 
INCLUDING, WITHOUT LIMITATION, RESIDENTS AND THEIR FAMILIES, 
GUESTS, . INVITEES, . AGENTS, SERVANTS, CONTRACTORS OR 
SUBCONTRACT9RS OR jFOR ANY PROPERTY OF ANY SUCH PERSONS. 
WITHOUT LIMITING TJIE'.GEl\TERALITY Of THE FOREGOING: . 

(a) IT IS TJ-IE EXJ>RESS INTENT OF THE ASSOCIATION 
DOCUMENTS Tl IAT THE VARIOUS PROVISIONS THEREOF WHICH . ' 
ARE ENFORCEABLE BY THE ASSOCIATION AND WHICH GOVERN 
OR REGULATE THE USES OF THE PROPERTIES HAVE BEEN 

I 

WRITfEN, AND ARE TO BE INTERPRETED AND ENFORCED, FOR 
THE SOLE PURPOSE OF ENHANCING AND MAINTAINING THE 
ENJOYMENT OF THE PROPERTIES AND THE VALUE THEREOF; 

(b) ·11-1E J\SSOCIATION IS NOT EMPOWERED, AND HAS NOT 
BEEN CREATED, TO ACT AS AN EN)'ITY WHICH ENFORCES OR 
ENSURES THE COMPLIANCE WITH THE LAWS OF THE UNITED 
STA TES, STATE OF F.LORIDA~ PALM BEACI I COUNTY AND/OR ANY 

OTHER JURISDICTION OR TIIE PREVENTION OF TORTIOUS 
ACTIVJTIF.S; AND . 

(c) ANY PROV1SIONSOF TIIEASSOCT/\TIONDOCVMENTS 
SEITJNG FORTH THE USES oi: ASSESSMENTS WI HCH RELATE TO 
HEALTH SAFETY AND/OR WELFARESHALLBElNTERPRETEDAND 
APPLIED ONLY J\S·iLIMITATIONS ON THE USES OF ASSESSMENT 
FUNDS AND NOT AS CREA TING A DUTY OF THE ASSOC1ATIONTO 
PROTECT OR FURTHER THE HEALTH. SAFETY OR WELFARE OF 
ANYPERSON(S),l~VENlFASSESSMENTFUNDSARECHOSEN.TOBE 
USED FOR: ANY SUCH REASON. 

42 
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EACH OWNER (BY VIRTUE OF 1-HS ACCEPTANCE OF TITLE TO HIS L01) 
AND EACH OTHER PERSON HA VlNG AS INTEREST IN OR LlEN UPON, OR 
MAKING ANY USE OF~ ANY PORTION OF THE PROPERTIES (BY VIRTUE OF 
A,CCEPTING SUCH INTEREST OR LIEN OR_ MAKING SUCH USES.) SHALL BE 
BQ~ ~y 11llS·ARTICLE._AND SHALL BE DEEMED TO HA VE AUTO:MATICALL Y 
W AJVED ANY AND ALL RIGHfS, CLAIMS, DEMANDS AND CAUSES OF ACTION 
AGAINST THE ASSOCIATION ARISING FROM OR CONNECTED' WITH ANY 
MATTER FOR WHJCH THE LIABILITY OF THE ASSOCIATION HAS BEEN 
DISCLAIMED IN. IBIS ARTICLE. 

!· 

·1 
AS· USED IN TiiIS ARTICLE, "ASSOCIATION" SHALL INCLUDE WJTEiIN lTS 

MEANING ALL OF ASSOCIATION'S DIRECTORS; OFFICERS. COMMIITEES AND 
BOARD MEMBERS,. EMPLOYEES; AGENTS, CONTRACTORS (INCLUDING 
MANA.GEMENTCOMP ANI~~·.s), SUBCONTRACTORS. SUCCESSORS AND ASSIGNS. 
THE PROVISI_ONS OF THIS ARTJCLE SHALL ALSO INURE TO TI-IE BENEFJT OF 
11-IE DEVELOPER.. THE DECLAMNT, THE MASTER ASSOCIATION AND TIIE 
PHASE ASSOCIA.TION, WHICH SHALL BE Fl)LL Y PROTECTED HEREBY. 

EXECUTED as of the date first above written. 

Witnessed by: 

STATE OF FLORJDA ) 
) SS: 

COUNTY OF PALM BEACH ) 
L 

GOLD COAST HOMES, INC., 
a Florida corporation 

The foregoing instrument was acknowledged before me this Z.1 s'day of Atyw1 . 
1997, by Betty Butcher, as. President of GOLD COAST HOMES, INC.1 ·a Florida 
corporation, on behalf of the c'orporatton. He is ~rsonally known to me or 0 produced 

as identification. -----
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My Commission Expires: 

N:\USERS\ATTY\LBA\12379-4\1.AKE-VJ.R!:V 

:· 

.. 
,• 

ORB 997-:J Ps 983 

NO~oiida 
Name: 

-~~----~-----,-~ 

Commission No: -------
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ORS 9973 Ps 984 
DESCft1PTION OF 

POD 1 - WEST {REVISED} 
SMITH DAIRY EAST P.U.D. 

LfGAL DESCRl~TION: 

A PORTION O.F. BLOCKS_ 38 AND 39, •PALM SEACH· F~RMS CO. PLAT NO. 3•, ACCORDING TO THE 
PLAT THEREOF AS REf;OROEO IN PlAi·BOOK 2. PAGES 45 .. 54~ OF THE PUBLIC RECORDS OF PALM 
BEACH CQ~NlY .. FLORIOA, ANO .,OF THE RIGHTS-OF-WAY tNCLUOEO THEREIN:· SAID PORTION 
Sf:ING.tN S~CTION·.(, TOWNSMIP ~S SOUTH~-RANGE_"2 EAST, PALM BEACH COUNTY FLOAIOA 
AND BEING MORE PARTICULAA:LY DESCRIBED AS FOUOWS: • ' . . : - . ' " 

: :M - j . I • i ~ : 
COMMENCINGATTH~IN'i'EASECTJONOFTHEYJJ:STAIGHT..PF-WAYUNEOFHAGENRANCHROAO, 
AS RECORDeO IN OFFICIAL RECORDS BOOK 6342. PAGE 457 OFSAID.PUBUC RECORDS, WITH THE 
SOU'IH LINE OF TRACT ~128 OF SAID BLOCK 38; THENCE NORTH 01 •00;49• WEST., Al.oNG SAID 
WESTRIGHT-OF·'WAYUNE,AOISTANCEOF,O.OOFEET;THENCESOUTHS9~07•19•.)NEST,·ALONG 
A µNE 40.00 FEET NORTH OF ANO PARAUEL WITH (AS MEASURED AT.RIGHT ANGLES TO• THE 
SOUTH J.,INE OF SAID TRACT 128. 'A DtSTANCE QF 75.08 FEET TO .THE ro'm OF SEG!NN!Nq; 
THENCECONTINUESOUTH89°07'19"YJEST.ALONGAUNE40.0CF-ETNORTHOF.ANOPARAU.Et. 
WITH CAS MEASURED AT RIGHT ANGLE$ TO) THE SOUTH LINE OF TRACTS 128. 127,. 126. AND 125 
oi:: SAID.BLOCK 38,ADISTANCE OF_9Z4.82FEET; THENCE NORTH -15•52••1• WEST, A DISTANCE 
OF 70.71FEET;'lliENCSNORTHQQ··s2·41•weST,ADISTANCSOF420.00 FEET; THENCE SOUTH 
89"07'1s· WEST, A OISTANCE OF 1.c.o.oo"Ft:ET;THENCE NORTH 00•52•,;• WEST. A DISTANCE 
OF 99 .19 FEET TO THE POfNT OF CURVATURE OF A CIRCULAR CURVE TO THE RIGHT; .THENCE 
NORTHERLY-.ALON~ .THE ~C OF SAJO_-~UFtVE. HAVING A RADIOS OF_ 400.00 FEeT 'ANO ~ 
CENTRAL 'A.~Gi.E OF 01·11~52•, A DISTANCE OF 50.95 FEET: THENCS SOUTH as•o7•,9•_ WEST; 
ALONG ·A _.LINE NON-RADIAL TO ;fHE -~LAST DESCRIBED CURVE AND RADIAl. TO THE NEXT 
OESCRISED CURve·. A OfSTANCE QF ca."2•· FEET TO A POINT ON THE ARC OF A CIRCULAR CURVE 

··TO )HE RIGHT; THENCE NORTHERLY.ANO NORTHEASTERLY ALONG THE ARC OF SAID CURvE. 
HAVING A RAOIUS OF 490.00 FEET AND A CENTRAL ANGLE OF 24 ••3'54 •.A DISTANCE OF 211.5 t 
FEET; THENCE SOUTH ss·o1·1s· WEST,-"ALONG AUNE NON·RADIAL TO :THE LAST OESCRtBEO 
CURVE, ·A orST ANCE OF 63 2 .64 FEET; TitENCE NORTH .&3., 2·so· 'NEST, A OIST ANCE OF .916.03 
FEETi THENCE NORTH 44•32•10• EAST, ·A DISTANCE °bF 294.87 FEET TO THE POL"lr OF 
CURVATURE OF A C1RcULAR CURVE TO THE RIGHT; THENCE NORTHEASTERLY ALONG THE ARC 
OF SAID CURVE HAVING ARAOtUS OF 1190.00 FEET AND A carrRAL-~Gt.E OF 13•44•23•, A 
-OJSTANCS On ass.~ THE~O~OS-WEST, AJ.ONG.AUNE:filON-RAOtAL TQJJ:.IE. 
LAST OESCRiseo CURVE.·A DISTANCE OF ao•.46FEET10 THE POINT OF· CURVATURE OF A 
CSRCULAR CURVE TO THE LEFT; TH~NCE NORTHWEST£RLY, WESTERLY, ANO-SO~Y _ 
ALONG THE ARC OF SAID CURVE HAVING A RADIUS OF 168.91.FEET AND A CENTRAL ANGLE OF 
111 •13•15·,-.A DISTANCE OF 32•.oo FEET; THENCE NOflTH 54•15•23• WEST. ALONG A LINE 
AADfAL .. TO THE LAST DESCRISEO CURVE, A DISTANCE OF 299.35 FEET: THENCE NORTH 
os•1•'S3·.~ST. A OISTANCE OF 3.U.U i:GET .TO TME POINTOFCURVAnJRE OF A CIRCULAR 
CURVE TO THE RIGHT; THENCE NORTHER&. Y, NORTHEASTERL V. EAST!RLY.,AND SOUTHEASTI:Rl Y 
Al.ONG 1HE ARC OF SAJD CURVE HAVING A RAOIUSOF 100.00 FEET ANO A CENTRAt. ANGLE OF 
·125•41•10•,; __ A CISTANCE OF.221.11 FEET TO THE POINT OF REVERSE1CUltVATURE'·OF A 
CtRCtJLAR .CURVE TO THE LEFT;'THENCE SOUTHEASTERLY. EASTERLY, AND NORTHEASTERLY 
ALONG THE ARC OF SAID CURVE HAVING A RADIUS OF 305.00 FEET :ANO A CENTRAL ANGLE OF 
12•o't•i7•., A DISTANCE OF383.92 FEETTOTHE POINTOFTANGENCY;THEN"c&NORTH48~18'S9• 
EAST, A Of STANCE OF 17 .55 FEET TO THE POINT OF _CURVATURE OF A CiACULAR CURVE !0 !HE 
LEFT; THENCE NORTI-IEASTERLV ANO NORTHERLY ALONG THE AflC OF.SAID CURVE HAVING A 
RADIUS OF 400.0D FEET ANDA CENTRAL ANGLE dF·2a•3~•54•,01. DISTANCEOf'.1.99.7"7 FEET TO 
THE POINT OF REVERSE CURVATURE OF A CIRCULAR ·CURVE .:·TO THE RIGHT; THENCE 
NORTHEASTERLY, EASTtRLY, ANO SOuTHEASTERLY ALONG THE ARC OF SAIC CURVE HA~ING 
A RADIUS OF. 1'25.00.FEET ANO A CENTRAL: ANGLE OF 141•1$~29•, AJ)ISTANCE'OF 321.27 FEET 
TO THE POINT 01= REVERSE CURVATuRE OF A CIRCULAR CURVE TO THE LEFT: THENCE 
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SOUTHE~Y,· SOUTH~~RLY, ~ND. ~STERLY ALONG l!fE ARC 01 .. ~SAID CURVE HAVING A. 
RADIUS OF 220.00 FEET AND A CENTRAL ANGLE OF 66 93$'35•, A DISi'AHCeOF 265.89 FEET TO 
THE PQ~NTQFTANGENCV;THEMC~ SOUTH 1s•,41•01• EAST, AOISTANCE OF3S0.20 FEET Tb THE 
~INT,,:OF CURYATURE. OF. A 'CIRCU~R CURVE TO THE LEFT; THENCE EASTERLY. AND 
NORTI:fE:ASTEf{LY ALONG THE ARC OF ,SAIC CURVE HAV1Nl3 A RADIUS OF '50.00 FEET ANO A 
CENTRAL J\NGU: OF 39~ss·~~-. A DIST~NCE OF .313.69 FEET TO THE POINT OF TANGENCY; 
T~ENCE NORTH 6P"22'3_2._EAST, A OISTANa: OF 91.54 f'EETTO THE POINT OF CURVATuRE OF 
A CIRCULAR CURVE TO .THE RIGHT; THENCE NORTHEASTER!.. Y ANO EASTERLY ALONG THE ARC 
OF SAID CURVE HAVING A RADIUS '.OF 50.00 FEET ANC A CENTRAL ANGLE. OF 4g•z4·5a·, A:. 
DISTANCE OF 35.27 .FEET ro THE .POINT Of. TANGENCY; THENCE SOUTH 79•1r30·• EAST, A·· .. 
DISTANCE OF 150.37. FEET :JO THE POINT OF CURVATURE OF A CIRCULAR CURVE TO THE LEFT· . 
THENCE EASTI:RLY ALONG Tiie ARC OF .SAID CURVE HAVING A .RADIUS OF 895~00 .FEET ANO A. 
CEf.iTRAL .ANGLE OF 08 • 2s• 43 •. A: ·p1ST ANCE OF · 132 • .C.4 .FEI:T TO THE PolNT OF. REVERSE. 
CURVATURE OF A CJRCUlAR CURVE TO THE RIGHT; THENCE EASTERt. Y Ai.ONG THE ARC OF SAID 
CURVE !:fAVING A RADIUS .Of! 935.00 ,FEET ANO A CENTAAL:ANGlE OF os•2a·.u·. A DISTANCE. 
Of= 1;38;36 FEET TO THE POINT OF TANGENCY; THENCE SOUTH 79 •12•30• EAST, A OISTANCF:; OF 
468~77 ,FEET TO THE fGINT OF.CURVATURE OF .A ·ClflCULAR CURVE TO THE LEFT; THENCE 
EASTERLY AND NORTHEASTERLY ALONG THE ARC.OF SAID CURVE HAVING A RADIUS OF ·zss.oo 
FEET AND A CENTRAL ANGl.£ OF 47•00•00•; A DISTANCE OF 209.18 FEET TO THE POINT OF. 
TANGENCY; THENCE NORTH 53•47•30• EAST. A OfSTANCE OF 58.65 FEET TO THE POINT OF·~ 
CURVATURE OF A CJRCUlAR CURVE TO THE RlGHT; THENCE NORTHEASTERLV, EASTERLY, AND. 
SOUTHEASTERLY. ALONG THE ARC OF SAID CURVE HAVING A RADIUS O~ 40."00 FEET ANO A . 
CENTRAL ANGLE OF so•ocl'oo·. A DISTANCE OF°41.89 FEET;THENCS NoRTH s3•.(7~30• EAST. 
ALONG A.'UNE NON•RADIAL TO THE LAST OESC'RiBEO.CURVE,,A·DtSTANcE OF 118.84 FEET; 
THENCE SOUTH ·23•:fa•29• WEST, A DISTANCE OF 668~35 FEST TO THE POINT bF CURVATURE· 
OF A CIRCULAR CURVE.TO THE LEI=T; THENCE SOUTHWESTERLY AND SOUTHERLY ALONG THE 
ARC OF SAID CURVE HAVING A RADIUS OF 100,.93 FEET ANO A camlAL ANG1.E OF 15 •15•53·, 
A DISTANCE OF 267. 73 FEET TO A POINT ON THE ARC OF A ClRCULAR CURVS TO THE LEFT, 'AT 
WHICH THE RAOtUS POINT .SEARS SOUTH 79 •13•40• EAST; THENCE SOUTHERLY ALONG THE ARC 
OF SAID CUR~ ~AVtNG A RADIUS OF 953.93 FEET ANO A CENTRAL ANGLE OF·11 •2s·~2s·, A 
DISTANCE OF 190.19 FEET TO·Tfle POINT OF TANGENCY; THENCE SOUTH 0Q•39•os· EAST. A 
DISTANCE OF.94';73 FEET; jHJ;:NCE ·SOUTH 03 8-'0'57~_,EAST •. A DISTANCE. OF 121.52 FEET; 
THENCE SOUTH 87 •.co·s1· EAST.-A DISTANCE OF .12.07 FEET; THENCE SOUTH 03•40•57• EAST. 
A DISTANCE OF 26i ~62 FEET TO THE POINT OF CURVATURE OFA C1RCULAA cURVE TO THE LEFT; 

; THENCE SOUTHERl. y ALONG me ARC OF SAID CURVE HA VJNG A RADIUS OF 1327.51 FEET ANO 
'. A ~NTRA1.. ANGLE OFJ7'.t0'42··. A DISTANCE OF 409.60 FEET TP THE POINTOF ,TANGENCY;. 

= ~" -- ··-... 7MENCE SOUTH.21"*21•33··~~~ DISTANCE OF 239.52 FEETTOTHE-POwroFQJRVJ\TtfRE'()F- --
; A CIRCUt.Aft CURVE TO THE RJGHT; THENCE SOUTHERLY ALONG THE ARC. OF SAID CURVE .. 

. HAVING A RAOfUS OF 1038.37 FEET AND A CENTRAL ANGLE OF 20~2oas1•, A.DISTANCE o~ 
368.78 FEET TO THE POINT OF TANGENCY; TH:NCE SOUTH 01•00•4s•.EAST. A DISTANCE OF. 
401.83 FEET; THENCE SOUTH 02•4'ro3• WEST. A DISTANCE OF 180.40 FEET; THENCE SOUTH 
01 •00•41• EAST. A DISTANCE OF 85.72 FEET lntE LAST.THIRTEEN DESCRIBEO COURSCS BEING 
COINCIDENT WITH SAID WEST RIGHT-OF-WAY LINE OF HAGEN RANCH ROAD);-THENCE SOUTH 
ea-·ss·12·.wi:ST,A01STANCEOF 75~00 J=EET;THENCE SOUTH oo•s2•41 • EAsi:.A OISTANCE'OF 

j 
•. _j 

: . 

- ••• -. •. .L.. 

35.00 FEET :ro THE fQ!NT Of BEGINNING . . 
. I . ::. •· . , • - . . . . 

tBEARIN~s ARE"eAseo o~-n;e N6R-rH LINE oFrHe NORTHEAST oNe-auARTER or= sA10 secnoN 
4·HAVING A BEARING OF".NORTH 8$•1s·2a· EAST,· AS ESTASUSHEO·ev THE PALM BEACH 
COUN1Y eNGINEeRJNG OIVfSlON SASED ON THE ·i:i.oRICA COORDINATE SYSTEM, CAST ZONE, 
GRID NORTH.1983 STATE PLANE .TRANSYERSE MERcATOR PROJECTION.} 

SAIO l:.ANOS SITUATE IN PAl::M BEACH c'ouNTY. FLORIDA. AND CONTAIN 142.46 ACRES. MORE 
OR LESS: . 

o~J.CO.srOllP'OOl~TAUG 
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EXHIBIT B 

SMITH DAIRY WETLAND MONITORING 

REQUIREMENT 

excerpredfrom a report 
prepared by C& N 
Envirorzmerual Consultants. Inc. 
titled "Smith Dairy Wetland 
Monitoring Plan " 

·- .. :... 1: .! .•• "\ ... &__ 1.:: .... =z.. ..; ~ .............. ·_..;.,.· "'-''"-'":;...;;• -...... "',; ....... ·....;·--:1•'--''-'--''--------=-· __:...· _. . ..,_. ~· ..i..___JiL_~~-- ~~~-----"" ... 
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3.0 MONITORING METHODOLOGY ORB 9973 P3, 98 7 

A. Baseline Survey 

A baseline survey. is designed to document wetland conditions and "fiability 
existing prior to project development. The wedand systems wm be systematically surveyed ro 
collect data .on. plant species composition a.nd diversity. relative abundance. and percent cover 
including background by stratum. Permanent sampling stations located at each macrophyte zone 
will ·be established along fixed :1~nsects situated within each wetland system. Data will be 
report¢ for each station regarding vegetative analysis. water levels, and qualitative 
macroinvenebrate/forage fish evaluation. Wildlife utilization and exotic species infestation will 
also be not~~· Each station wiH be photo-documented. 

Permanent fixed-point panoramic photograph stations will be established throughout the 
survey area at established transects used for vegetative analysis. Staff gauges will be located In 
each wetland and a rain gauge will be instaUed on the project site at an easiJy acces.sib1e locatior. 
to facilitate weekly readings. 

The baseline ~eport will bi used to refine monitoring goals and objectives fu.roughout the 
five year monitoring.period. Semi-annual evaluation will provide a cumulative.assessment of 
changes in the functions and values of the wetland systems associated with project development. 

f 
Liile tra~ect locations will be established iJt'each wetland with quadrat sampling stations 

located at approximateiy 60' inte.rVals and at macrcpflytic interface zones. The transect limits 
will be marked by 1 1h" PVC pofes painted red on the top 12" to provide for easy IOc:ation during 
successive monitoring events. A permanent fixed point panoramic photograph station will be 
established at a 90 angle to the transect. Additional quadrats wm be established within 
comuiunities that are not adequately represented at the 60' intervals. Quadrat :locations are 
subject to field adjustment in order to best represent: significant communities and transitional 
zo~es~ 'Proposed transect and s~tion locations and distance between station points are shown 
in Figure 3. 

Rep~icate 1 m2 quadrats will be established and permanently marked with PVC pipe, along 
the centerline of each· transect to ~escribe the herbaceoils, shrub, and canopy strata in freshwater 
marsh habitat, and 10m2 in forested wetland habitat. The percent coverage of each ta:xa within 
the vegetative strata ~m be estimated and ayerage height recorded. Water depth; plant species 
compositi~n. and relative abundance will }?e ·recorded and each quadrat will be photographed. 
Quaara~ stations are designated by transect number and quadrat number. For example, Transeet 
1,'Quadrat 1 is designated as TIQL A lm2 PVC frame will be used at each mfilsh station to 
delineate tqe quadrat boundaries. The corners of forested wetland IOm~ quadrats will be 
permanentl~ marked 'with PVC P.ipe to delineate the quadrat boundaries. 

C&N Environmental Consultants, Inc. 5 September 30. 1996 

.. -~ ~ :.. 
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B. Photo-documentation ORB 9973 Ps 988 · · 

Fixed point 360 pknoramic photographic stations will be established at 90 to a 
given transect within each wetland and permanently marked with PVC poles painted green on 
the top 12". 'Panoramic photographs will provide documentation of wetland conditions and 
cumulative changes which may'· occur over the five year monitoring period. Panoramic 
photographs will be included in the baseline survey report and subsequent ai,muru ·reports. 

C. Hydrology 
. . 

Proper evaluation of hydrologic conditions are especially importam wben 
pertaining to created wetland habitat. The significance of factors such as water depth and water 
quality necessitate hydrological ;monitoring. Water depth influences flood storage potential~ 
vegetative patterns. as well as ... wiJcUife and fishery habitat. For the creation of a healthy 
functional wetland system, it is imperative that water levels mimic natural seasonal fluctuations .. 
occurring tlmmghout Florida's native wetlands. . 

Staff gauges will be installed at each wetland area. Each gauge will be set to National 
Geodetic Ve~cal Datum (NGVD) elevation. Following installation. the water levels will be 
recorded monthly and summariz&i in each annual report. Rain gauges will be installed on the 
project site to· record weekly rainfall data for inclusion. in the monitoring iepons.~ 

For the purpose of assessing water quality. factors such as temperarure, pH, turbidity, 
and dissolved oxygen content were recorded and analyzed. At present. there are no specific set . 
standards established for assessing water quality of created lake/wetland habitat., As a result. 
surface warer quality standards from the Florida Department of Environmental Protection (DEP) 
were utilized for this. purpose. ,: 

The DEP has established criteria for surface water quality classifications based on a scale 
from 1-5. Class I standards were set for the highest quality (potable) water source5; while Class 
V portrays vy-acer quality standards accept.able .for utility and industrial use. On t.i'lis s<=ale, the 
closest classification befitting our purposes (created lake/wetland) is Class III (for freshwater). 
Class III 5tandards, as outlined by the Environmental Protection Agency in Section 62-302-530 
of the. DEP Regulatory Files. were established for "recreation, propagation, and maintenance 
of a healthy, well balanced population of fish and wildlife•. See Table l for relevant surface 
water quality standards. · 

. . 
Water samples will be e~iracted and immediately delivered to a Florida State certified 

laboratory for analysis. The temperature of the water at the time of extraction will be measured 
and water depth recorded at ea.ch water qualjty sampling locacion. 

Analysis of pH is used to determine acidic, neutrai, or basic levels on a scale of 0-14, 
respectively. The pH level in water determines what plants and animals can·survive in a given 
area. Living c~lls an~ sensitive to pH and are usually found in larger numbers in areas 

C&N Environmental Consulrants, Inc. 
• 

S7ptember 30. 1996 7 
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DEP .62-302 

Units 

NcpJiclo-lric 
TurbidityUrtits 
(Nl1J) 

l)(b} pH(~ II s~ Units 
~)· 

l)(c) pH (Clas$ Ill Su.adara Uniis 
W'atns} 

Z)(l!j pH (Cla$$ Y S1~nd=I Units 
!lat.m) • 

. ~ . 

OP.B 9973 ,, 
~g 989 

SURFACE WATER QUALITY STANDARDS 

TABLE 3 
Criteria for Surface Water Quality Classifications 

Class 1: 

Potable Water 
Sllpp!y 

' 

Shall aO! be I~ 
lll:ln 5.C. N<mJJ:il 
cbily and seasonal 
llucN:ar.ions abc>Ye 
rhis level shall be 
lDllinl:li11ed. 

i 

I 
I 

I 
I 

[Reference: 62-302530} 

Class II: 

Shellfish 
Propagation 

or Harvesting 

Class III: 

Recrc:ltion, Propagation and 
Maintenance of a Healthy, 

Well-Balan~d PoDulation of 
Fish and Wiidlife 

Predominantly j Predominantly 
frc:;h Waters 1 Marine Wiilters 

Shall DOI be less 
cha115.0. Notrn31 
daily a.ud sc:isonal 
nt:e11121iocubove 
ibcse ICYel.ssball be 
maii::taincd. 

Sull noi aver.age 
lesS !ban 5.0 in .. 
24-hour 'period 
;nd shall acvcr be: 

2/96 

Cl3$S IV: 

Agricultural 
Watc:r 

Supplies· 

Sb2il COi aver:ige 
less zliaa 4.0 ia 2 

24-b.ou.r period and 
s~lt never~ less 
1b.a113.0. 

Class V: 

l'iavigation, 
Utility, and 

Industrial Use 

Sball nOt be less 
th:ia o.3.1ifly 
pcrcelll of lbc lime 
0G an 211Jl!la( lJ:asi:t 
f« nows sru1cr 
tbaa er cqoul 10 2.50 
c11bic~apa
:s::collli aad sllzD 

Shan nm: anragc 
less than 5.0 in a 
(Z4-hour period 
iu1d sb:all a.ever be 
less than 4.0. 
Norm:al daily and 
=o11al .lluctu:a
tioas above thc5c 
le\rcls :<hall be 
maiarail?Cd. 

Je~tban 4.0. 
Normal lbily :me! 
sc:asou;al Ouciu;a
lioos above 1bese 
levels :sball be 
maintain~. 

never be less 1h:aa • 

:5}.9 above ..arural 
b:id:gro1uad 
coQClilions 

sZ9 above nac~I 
backgrowad 
c:OJJdi'lioDS 

0.1. Norm.>I cbily 
a11d~nuc
iua1iom :above th::se 
l.m;b sball be: 
~dcd. 

·SZ.9 above umn1 · 
baagrouad · 
1:oadilions 

Sb;ll 1101 v;zy mor: tlwl oao ttnil iOOvc: or below nawr.il bxkgrcu.cd ofcoasz:al w.a1crs :£S dcfuocd·i.D Scctictt 62-302.20(3)(b), F.A.C.. 
or mere than two-tendis unit above er below aatllfal backgro1111<i o! opc:ca w:11e:s u defined in Sl:Clion 62-302.520(3)((). F.A.C., · 
provided that 1b.c pH is not lowered 10 ~ 1l::a11 6..S units or raescd above 8.S ullits. I! :a.;inm~l baekFouad i:S lcs:i Iba 6.3 au~ die ; 
pH shlall act vuy below a:uur:il bacl;g:rou111cl or vary mete rh:ln oce tmil above :aatural'b:lcltground fOt' coa:saal warm or more Iba 
1wo-te111.b$ 11nic above un::r:>l b:lc:k@iroucd toe open W:Olet'So If 11:alltr.\l ~grouad is llipn lh:ir. 8-' aaiJS. 1hc pH sbll not ~ 
above ~ b3cltgro!lud ot Vat'f more 111111 one unil below 1121ural backgr:olllld o( coastal waters or lllotC llwl IW!Htlltlls uuil 
'below natural baclc!!J'OIHKt oC ope.a. wuci:s. . . . . 
Shall DOI vuy llloriJ :~11 oac unit above or b--iow r.:mual background or predominantly fresh wirers :11ii:I ~I waicrs as defiacd ill . 
~cc1ioa 62-302...5Z0{3}(b), F ..A.C., or more w11 iwo-1cu1hs uait :above or below n:itur:al l=lq;:rollod of opea miers a defined ia S:ction 
62-3~20(3Xf). F .A..C., p~ovii1cd um the pH ts DOI iow>;rcd ro I= 12>u 6 uaits in predomin~naly Cresll w:>?crS. ot' less rllaa 6:5 anils ia 
predomi=ily.m:arine -lers. or r;iis2d above 8..5 units. If natural b;u:k~und is less l~D 6 u11ics. in prcdomia:mdy Ursh w::ilet3 ot 6".5 
units io pre~omi.~a:ly' mari11e W111a.s. llie pH sb:dl nOl "'2!1 below nalur.il bac:l:gronad ct vary more rllaa 011.i unic :above uatw:al back'
groulld oC pfe!!omin:mdy 6-csh waters and c:oas111l w:tlcs, or more than rwo-1en1bs uail abovt: oat lira! backgrou11d oC open waters.. J! 
nat11t2l baclcsro1111d is hjghcr than 8.5 ulliis. 1he pH :s~I not Y:UY :bovc 11:all!lal background or vary more c.ban oac unit below aa11:.12I 
background ot pr:domi~nlly &csh W..rers md co:asral waters. or lllOl'e lba11 =-t.eaths U!\it he low 11:1111121 bxkground of open \v.llC13. 

NIX lower tli:i11 5.0 nor grQter th;m 95 cccp:c:crt:iin sw:imp w.rers whicb m::i~ be as low :is 4.S. 

Copyright. 199~ REGfiles, inc .• Tallahassee. Florida 
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measuring cl_ose to neutrality. Marsh plants generally cannot successfully establish in water 
which has a pH level less than 4.0. The DEP stipulates ·that pH level of Class Ill water is not 
lowered to <:6.0 or raised >8.0. Laboratory results measured pH Je-v'el at Smith Dairy at 8.01, 
a slightly basic reading which falls well within DEP set standards. The pH" level at each 
sampl_ing location wili be measured at a Florida State certified laboratory and included in all 
monitoring reports. 

Wetland productivity is known to decrease with increased turbidity. Few plants grow 
in m11:ddy ponds {high rurbidity) due to the fact that silt material absorbs the ligh~ needed by 
plants. Results from the turbidit}' analysis show a reading of 8.3 NTU .(Nephelometric Turbidity 

Units). This measurement is far below DEP set standards for Class Ill waters (S.29.0 NTU). 
Turbidity levels will· be measfiled at a Florida State certified laboratory and included in all 
monitoring reports. ~e DEP s.et standards for CJa:ss III waters is at ..::;_29.0 NTU . 

• 1 
I 

Dissolyed oxygen (DO) is an important limiting factor for aquatic life in wetland systems. 
The cooler the water, the higher the DO content; therefore, maximum levels occur in the winter 
months arid: periods of high wind. In wetland systems, the amount of DO may vary greatly in 
a 24;.,hour pendd. During sunlight hours. plants give off DO rapidly, building a reServe to be 
used at night when photosynthdis stops. DEP recommends that dissolved oxygen content stay 
above 5 .Omg/L The dissolved oxygen content wiil be measured at a certified Florida Stace 
laboratory and included in all mtmitoring reports. 

D. Aquatic Macroinv~rtebrates 
~~ 

Aquatic macroinvertebrateS are excellent environmental indicators of biological 
integrity within a wetland sysrem. M~roinvertebrates are an· essential component of the food 
chain within a wetland system and constitute the trophic link between the vegetative element and 
high level consumers like amphibians. fish; wading birds. and wildlife. Data reflecting changes 
in the composition and abundance of macroinverteb'rates within an aquatic CO¥Jmunity may 
indicate potential water quality problems or other impaired wetland condition5. Consistent 
sampling can be used. to docuril~nt changes in the biological imegrity and quality of wetland 
systems. Qualitative znacroinvertebrate 211d .forage fish sampling will be conducted at each 
quadrat station with sufficient water levels. The sarnpling·wm be limited to twenty (20) minute 
sampling periO<ls with a dip-net meeting ·FDEP sampling specifications. Sampling will be 
collducted in suitable substrates, i.e., emergent vegetation, submerged vegetation, bottom 
sediments~ and filamentous algae. Standard ecolcgical field procedures will be utilized to secure 
organisms and preserve them for subsequent laboratory identification. All sampl~ will be field 
soned, pr~served in 703 ethanol, and identified to the lowest possible taxon. All samples will 
be stored throughout the duration of the monitoring period to enable resorting and identification 
for qualicy control and assurance. The sampling analysis will be induded .in each monitoring 
report. · 

C&N Environmental Consultanrs, Inc. 9 September 30, 19% 
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Forage fish will be collected during the macroinvertcbrate sampling procedure. 
Species diversity wiH be a parameter for evaluating biological integrity. AU eollect:ed organisms 
will be identified to the lowest: possible taxon. preserved in 70% ethanol, and stored for quality 
control. A species list will be included in the monitoring reports. 

F. Wildlife Utilization 
l . 

WildUfe utili7.arioh will be noted dtroughoot .each survey period and all observed 
data will be included in the monitoring reports~ Speciftc species observed' dming the baseline 
survey utilizing wetiand habitat.on the si~ will be targeted as h.1dicators of wetland. health. 

4.0 CONSTRUCTION MONITORING 

During projet:t consrruction. wetland mitigation areas will be monitored on a regular basis 
ro ensure compliance with permitted mitigation. Construction methods, restoration activities. 
and. exotic Specie:s eradication wi~~ the wetland mitigation areas will be monitored and photo-
documented to ensure permitted mitigation success. An •as built" survey wiU be provided to 
evaiuate wetland grading and location during construction activities to ensure permit compliance 
prior to planting. --

5.0 TIME-ZERO REPORT 

The Time-Zero Monitoring Report will be t=sed to evaluate the on-site conditions within 
the created ,wetland~ at the time of mitigation completion. The report will include an •as built~ 
survey or "record.drawing" of each of the preserved.wetlands, buffers, and uplands. Installed 
contours and topography, planting plans with photographs will be documented in the annual 
report. The wetland preservation areas. will be monitored per methodology established during 
the Baselin~ Survey Including plant sul"J:ivorship. Random transects will be established within 
the upland. preservation areas· to collect data on wildlife utilization. vegetative species 
composition and density, and exotic plant infestation in accordance with the Wetland Preserve 
Maiiage~ent Plan. · 

6.0 POST-CONSTRUCTION MONITORING 
'j 

Monitoring wi!l commence upon completion of the proposed restoration/mitigation 
activities set forth in· this document and will be conducted annually during the wet season (Ju1y
October) for a period of five years following project completion. Each macrophyte community 
wi}l b0e described. Dam wm be collected at permanent transects established during the Baseline 
Sm-Vey ~r methodology set forth in Section 3.0 of this plan •. Wetland trends will be evaluated 
thrdughout. the monitoring per~od. Probiems ~uch as poor plant survivorship; exotic species 

... - :i ' ~ . • 

infestation. 'altered ~ydroperiod or topography, or other management problems will be addressed 
ac their onset to avoid costly management remedies. 

C&N Environmental Cor.sultantS. Inc. 10 September 3-0. 1996 
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Should any parts of the pr~p<?Sed mitigation pl~ be deemed WJSuccessful, the causes will 
be investigated and appropriace measures-. i.e., re-scraping-<lown, re-contouring, and planting 
will be implemented with 80% survivorship' per agency approval. ' 

A monitoring report with panoramic photographs and quadrat photographs will be 
submitted annually within 60 days of Fail survey for a period of five years if deemed successful 
or longer if considered non-successful. 

7.0 ENTl'.fY RESPONSIBILITY i:oR MONITORING 
j 

The Property Owner's &sociation/Homeowner's Association will be responsible for 
monitoring the wetland preserv~ion area for a period of five years or until the mitigation is 
deemed complete. : .. 

S0uth Florida Water Management District shall have the right to enforce the permit 
provisions regarding· wetland monitoring and responsibilities set forth in the Smith Dairy 
Wetland Monitoring Plan through· any available administrative or civil proceedings which may 
result in penalties. appropriate re-vegetation, and other remedies as against any person, 
corporation or other entity in viblation of provisions of the permitted monitoring plan. 

8.0 FINANCIAL RESPONSIBILITY 

The owner of record of Smith Dairy Phase I and/or Pbase II will be responsible for 
implementation of the Smith Dairy Monitoring Plan prior to and during constru~on activities. 

9.0 REFERENCES 

Carpenter, Cheryl M. "The Sanctuary Wetland Monitoring Plant". Unpublished. 1993. 

Erwin.,. Kevin L. "An Evaluation of the Wetland Mitigation Within the South Florida Water 
Management District." South F!orida Water Management District, West Palm Beach, FL., 
1991. 

i. Erwin, Kevin L. "Wetland. Evaluation for Restoration and Creation." Island Press. 
'- Washington, D.C., 1989. 

C&N Environmental Consultants, Inc. 11 September 30, 1996 
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EXHIBIT C 

SMITH DAIRY WETLAND MAINTENANCE 
,· 

REQUIREMENT 

excerptedfrom a report 
prepared by C& N 
EnvironmenJal Consultants, Inc. 
titled "Smith Dairy Wetland 
Preserve Management Plan" 
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B. Reporting 

At the end of one year (maintenance and mnnitoring period) and yeariy 
thereafter, for a period of five years, a Jetter report will be submitted to SFWMD to summarize 
the implementation and success. of the management plan. 

3.4. Preserve Maintenance 

Following the initial five year management pll:Ul for the preservation areas, the 
wetland and upland preserves will be managed on a "need be" basis in perpetuity or untii Smith 
Dairy ceases to ex.ist. It is suggested. that enviror..mental assessments be conducted every five 
yea:rs. by the P.O.A./H.O.A. for the preservation areas to control weedy. and_ exotic growth 
withfo upland areas a.nd monitor functionai values within the preserves to ensure the. Iong:-term 
viability of the wetland systems. Periodic monitoring and evaluation will more adequately 
address the· management needs of the preservation areas. 

' . 

Seasonal drought and flood conditions should· be taken into account, thereby, ailowing 
a natural regime to become established. The wetlands will be connected to the 13.ke system by 
a series of swales to .ensure hydroperlod restoration. ·Wetlands .are surprisingly resilient. With 
exotic species infestation under control and a suitable soil in the surface layer, pla.'l'lned 
hydrologic 'conditior.s should ~e allow to establish· a natural regime consistent with other 

wetlands throughout-the region: · 

All litter and debris will be removed from the preserve areas during the initial 
implementation of the management plan "and thereafter, during routine maintenance. Signs will 
be posted prohibiting dumping and littering in the preservation areas. SFWMD r~ornmends 
signs be posted behind each lot line bordering the wetland preserve notifying the owner as to the 
preserv~ starus of the conservation area. In ·addition, the P.O.A./H.0.A. shall provide perpetual 
maintenance "or the preserve signs. No off-road vehicles will be allowed in upland or wetland 
preServation areas. Signs prohibiting these activities also will be posted. 

3.5. Prohibited Preserve Activities 

The wetland preservation areas will be maintaiI?ed in perpetuity or throughout the 
history of the project. The following activities are prohibited within the preserves: 

a. Constructi~n or placing of buildings, roads, signs, educational information, 
billboards or other advertising, ~tifoies, and drainage easements. or other structnres on or above 
the ground 'not related to preseive 

C&N Environmenta~ ConsultantS, Inc. 7 September 30. 1996 
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b. Dumping or placing of soil or other substance or material as landfill or 

dumping or placing of trash, W"..ste or unsi8htly or offensive materials. 

c. Removal or destruction of trees, shrubs, or other vegetation with the 
exception of exotic and/or nuisa~e vegetation removal. 

d. Excavation, dredging. or removing of loam~ peat, gravel, soil, rock or 
other material substance in sucH manner as to affect the ground surface. 

e. Surface l1Se except for purposes that pennit the land or water area to 
remain predominantly in its narural condition. 

f. Diking or ·fencing. and any other activities denimentaJ ta flood control, 
water conservation, erosion control, soil conservatior.. or fish and wildlife habitat conservation 
or preservation. 

g. Acts or uses derrim~tal to such retention of land under water areas. 

3.6. Financial Respons1bilitv 

The owner of record of Smith Dairy Phase I andlor Phase II will ·be responsible 
for che financial obligation associated with perpetual maintenance of Smith Dairy Preservation 
areas. Lennar Homes or the owner of record of Smith Dairy Phase I and/or Phase II wiJI be 
responsibJe for initial implemeI?tation' of the rnanagemenc plan prior to and during construction 
acti:vities. 

3.7. Entity Responsible for Mamigement 

The owner of record of Phase I and/or Phase 11 of Smith Dairy will be responsible 
for !he long-term management.of Smith Dairy Preservation areas. 

4.0 REFERENCES 

Carpenter, Cheryl M. ·sugar Sand Park Preserve Management Plan'". Unpublished repon. 
1990. . ' 

Carpenter. Cheryl M. "The Sancruary Wetland Preserve Management Plan". Unpublished 
'' report. 1993. 

Kusler, Jon A., et al. ~wetland Creation and Restoration: The Status of. the $cience". Island 
Press. 1990. 

My~s, Ronald L. and John J. Ewel. Ecosystems of Florida. Universicy of Central Florida, 
1990. 

C&N Env.ironrnental Consultari~. inc. 8 September 30, 1996 
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· EXHIBIT' D I ORB · 9973 f's 997 
' SQUTII FJ'-QR~DA \VATER .MANAGEl\jENT DISTRICI · 

ilNVIA<iN!JENTAi-ilR~oUitCi?p~~:i~·No~ ·"~· ,~:-5()-03759-i1 
;Ponn. l0145 

~; Rev 08:19~ DATE ISSUED: JANUARY 16, 1997 
;; 

PERHITTEE: GOLD COJ\ST HOMES·, me:. 
(SM11H DAIR'Y PUO (El'Sf)) 
4396 NW 25TH WAY., 
~qcA RATow·, Fl 33434 

LENNAR FLORIDA ~ART?rERS 
760 NW 107th AVE.> STE. 400 
MlAHl .. n. 33112 

PROJECT DESCRIPTlON: AUTllORIZAIION FOR COHCEPTUAl APPROVAL OF A SURFACE WATER 
MANAGEMENT SYSl[H TG SERVE A 407.GS ACR£ ~ES1D£N1IAL PROJ£ci 
KNOWN AS SHHH DAIRY EASl LOCATED IN PALM BfACH COUNTY. AlSO, 
REQUESTED IS CONSTRUCTION AMO OPERATION APl>ROVAL OF PHASE l 
(76.88 l\CRES) OF TJlE PROjECT. D1SCHJ\RGE FROM THIS PROJECT IS 
TO 1HE C-16 CANAl VIA lAKE WORTH DRAINAGE DISTRICT. {lWOU) l-16 
& L-18 CANALS. . : 

PROJECT LOCATION: PALM. BEACH cotiwn· , SECllON; 3,4 lWP: 45S RGE: q2E 

lhjs Permit is i~~ued pursu~nt to AtiPlicati~ Ho. 950920-6 • dated Novea~r 7, 1996. Perrnltltt ~grtes to hold and save 
· th~ South Florido Uater Hanagll!llCnt Distri~t !Ind fta successor& harmless fr<llll eoy arx:I all dama911'e,clai11$ ~r liabilities which 
r m:iy 3rise by ·reason of the ca11struct.fon, ~ration, 11111int1mance er use of ~ctivltiu authorh~d by thla Pennft. Tbh: Ptrllltt 

is iss.~=1 tmder thr provi&ions <>f Chupl"r- j73 , ?art IV Florid" St8lul•n(f.S), arv::I th,. Opeut;ng Agrll~r>t Concerning 
Regulnfon lJncar- Pert IV • ch.:ipt<tr 373 r.~. t. betwe&r• South rtorida Uatvr Manl\9eme11t District und th" Dt~urntt:nt of 

_ Erwi~ormentel Prot..ctlor.. ltsln:lnct of this Per111it constltutH cer~lfic:nfon of compli1mce 11itl1 stat• vater qual lly standards 
., \lhtr& l'l~cessery purS\l'1nt to S~ellon 401, l't1b~tc law 92·500, 3j USC S"tfon 1341, \lnless thi~ Jlermit ls issu11d pllr&U;111t 

to the nct·iu-Provl!!ll>ent provlaiens af siibsectlon~ !73.414(1)(b), r.s •• or as otherwlsv stated here1n. . . . 
-. • Jhis Pennit may be tr~~ferred !)\.lrsua.,t to the aPProprlate provisions of Chapter ](j, F.S, nod s .. ctlans 40E-1.6107(l) and 

·• (Z), and 'iOE-4.351(1),(l'),;md (4). F\orh:!s A~loiatrative CcdG (1.A.C). 

<; this; P11rmit lf'.:l)' be revoked, .su~;:icnded, or B>Oi.llfied at nny thm: pur~uar.t to the appropriate p-rovisions of thapt•r 373, l'.S. 
Brd section~ 40E·4.3St(1), t<>, ~nd t4), f.A~C. 

" fi 
' 

lhi.:J P~r111lt II.hall be subject \cf the General C:!)f'ditions ~~t 1orth in Rul" 40E·4.381,l".Jl.i:., un\e5s waht'd or 11\0dlfl~d by 
Goverr.ir;g Soar~. lhe .Appl 1catton, end ~he Surface \latC?r Mananagement siaff Review Sutrn8ry of the AP.f>liC&tion, includi~ at\ 

~ondHio~, ·~rid all pl:ins orrl s~citlcetlons lncorPQrllte<l by rthrenct. are a ,,art of this Ptrmit. Alt activities authorlnd 
b)i thia Per~i~ shat\ be i~lemented a~ set forth In thf plsll!I , specf f1,;ttons, and ~rfor~e criteria ~s stt forth and 

:: locorporat~ in th'c SUThce Jl!lt~t Managrmtnt S!aff Aevil!\I $umiary. ur thlt1 30 days. after corrptet1on of con!lt.l'~ti..,. "' tllt> 
: perraltted iietivHy~ the Permit.te~ ~h3\I i:utmit a 11rilten shte111ent of completion and 'certiff_i:at!M by a r119itttred 
' proftssion.il engineer or other ;ipproprial~ individual. puuuant to tt.-e t1pprPprlate pro.vltlons or Chapter 373 ' f .s.. and 

Sect\oni: 40;~~.3&1 uiid ~OE-4.381, F.A.t. . 

In tha evl!nt \he prop~r~y !11 s:old or otherwis" convey~d. tht l'l'rmlttee will rettaaiM ll~ble for eortii;ti1mee with this Pernilt 
until tr<insfar is- opprO'r'ed by tl\11 Oistrict P'ununnt to Rule 40E·1.6107, F.A.C. 

SPECIAL AND GENERAL CONDITIONS ARE AS FOLLOWS: 
SEE-PAGES 2·6 OF 9 - 29 SPECIAL COHDITIONS. 
S[E ·PAGES. 7~9 OF 9 - 19 GENERAl tONOITJONS. 

Fl LED WITH illE. CLERK Of 111[ soum 
.;1 FLORIDA WATER HANAGEMENf DISTRlCI 

SOUlll FLORlOA WAT£R MANAGEMENT 
OlSTRICl BY llS, GOV£RN1NG BOARD 

'OH f-~ 
'BY~~-rf_ 

\ ~ . .I i PAGE l OF 9 ' ;; 
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SPECIAL CONDITIONS· 
ORB 9973 fls 998 

;i. li\.INlMUM BUILDING FLQ9R ElEVATLON: 20.5 FEET NGVD FOR ALL BASINS. 

;·~. MlNlH!JM HOAO CROWN EUVATION: 18.5 FEET NGVO FOR ALL BASINS. 

,.3, DISCHARGE FACILITIES: 

.. . .. ' 

'· 
' 

. ' 

BASIN~ SOUTI-IWEST: 
1-3. W X .45' H HECTANGULAR ORIFICE W!lH INVERT AT ELEV. 16' NGVD. 

LF OF 3 • OIP.. RCP CUL VERT.: 

RECEIVING BODY : C-16 CANAL VIA l.W.D.D. l-18 CANAL 
CONTROt ELEV : 16 FEET NGVO. 

BASIN.: NORTHEAST: 

1-J.5' W X .45' H REC1ANGULAR ORIFICE WITll INVERT /\T f.LEV. 16' NGVD 
LF ·or 3 · DIA. RCP CULVER1. • 

! 
IJ.ECHVING BODY· : C-J6 CANAL VIA L.W.O.D. L-16 CANAL 

CONTROL ELEV : 16 FEET NGVO. /16 FEET. MGVO DRY SEAS0H. 

'4. lHE PERMITTEE SHALL fBE RESPONSH3LE fOR THE CORRECTION Of ANY EROSION. 
SHOALING -OR WATER QUALITY PROBLEMS THAT RtSll.T FROM THE CONSTRUCTION OR 
OPERATION OF THE SURFACE WA1ER MAN.AGEMENT SYSTEM. 

. 5. MEASURES SHALL BE TAKEN DURING CONS1RUCTION 10 INSURE lHAT SEDIMENTATION 
AHO/OR TURBIDITY PROBLEMS ARE NOT GRE~TEO IN Tl!E RECEIVING WATER. 

:6. lHE DISTRICT1 RESERVES !HE RlGHf TO REQUIRE THAT ADOI1IONAL ~JATtR QUALITY 
TRf~TMENT MflHOOS BE INCORPORATED INTO THE DRAIHAG£ SYSTEM IF SUCH'HEASURES 
ARE SHOWN TO BE NECESSARY. 

< 

17. tAKE S:IOE SLOPES SHALL BE NO 5TEEPER llWJ 4:1 HlORIZONTAL:VERTICAL) TO A 
i DEPTH· ,OF TWO FEET BELow· lHE CONTROL ELEVATION. SlOf SLOPES SHALL BE . . p NURTURED OR .PLANTED FROM 2 FEET BELOW 10 l FOOT ABOVE CONTROL ELEVATION TO 
i. INSURE VEGETATIVE GROWTH . 

. ;s. FACILI.TIES: ornrn THAN THOSE sl"fATED HEREIN SllALL NOT BE CONSTRUCTED WlTHOUT 
AH AP.PROVED MODlFICAlION OF TlllS PERHIT. 

OPERATION OF THE SURFACE WArE.1R MANAGEMENT SYSTEM SHALL B£ HIE RESPONSIBILITY 
OF- NOR11iEAST & SOUTHW£ST MASTER HOMEOWNER· ASSOCIATION. THE· PERMITIEE SHALL 
SUBMIT.A COPY OF TH£ RtCORDED DE£D RESTRICTIONS COR 0£CLARATION or 
CONOOMINiUM.- 1F APPLICABLE),,' A COPY. Of THE -FRED ARTICLES OF lNCORPORATIOI~. 
ANO.A COPY OF THE CERTIFICATE OF INCORPORATION FOR THE HOMEOWNERS 
ASSOCIATION CONCURR[NT WI1~ TH£ tNGlN[tRING CERTIFlCATlON OF CONSIRUCTlOW 

. COMPLETION. · . . 

;10. SllT SCREENS, HAY BALES OR ontm SUCH SEDIMENT CONTROL MU,SURES SHALL BE 
:'. UTIU ZEO DURING CONSTRUCl"IOt~. THE SELECTED SEDlMEITT CONTROL MEASURE·S SHALL 

BE lNSiALlfD b.ANWARO OF THE UPLJi.ND BUFFER ZONES AROUND ALL PROTECTED 
WE1u/\NOS. '~LL AR£AS SHALL BE STABlllZF.0 AND V£GETATEO·lMMEOIAT£LY AflER 
CONSTRUC110N TO PREVENT EROSION lNTO THE WETLANDS AND UPLAi~IJ BUFFER ZONES. 

.. - . I .:. -
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111, PRIOR TO 1i:IE COMMENCEMENT OF CONSlRUCTlON, TliE PERIMETER OF THE PROTECTED 
;. W£TlANDS AND'BUFFtR ZONES SHALL BE STAKED.ANO ROPED. TO PREVENT .ENCROACftiENT 

lNTO ·THE .\.JEllANDS. THE PERMITTEE SUAl.L tlOTIFY-TttE SFWHf.l'.S ENVIRONMENTAL 
COMPLIANCE· STAFF. IN ,WRlllNG. UPON CCMPLETION OF ,.ROPING ANO STAKJNS AND· 
SCHEDULE· AN INSP£Cf!ON OF.THIS WORK. THE ROPING i.NO STAKING·SHALL BE 
SUBJECT, TO SFWMO.STAFF APPROVAL. lHE PERHITTEE:SHALL MODIFY THE STAKING AND 
HOPING IF SFWMO STAtF 0£TERH1NES lT IS INSUFFICIENT OR JS Nor IN CONFORMAHCE 
Wl1HrTHE INTENT OF THIS PERMIT. STAKING ANO ROPING SHALL REMAIN IH Pl.ACE 
UNTI(. All ADJACENT CONSTRUCTION ACTIVITIES /\RE COMPLETE. ., 

· 12. PERMANENT PHYSICAL MARKERS DESIGNATING THE PRESERVE STATlJS OF THE WETLAND 
·: PRESERVATION! AREAS AND BUFFER ZONES SHALL Bf PLACED AT THE INTERSECTION OF 

TH£ BUFFER AND EACH LOT llNL< THESE MARKERS SlfALl BE MAINTAINED 1N 
PERPETUITY. · . 

·13. liHE SFWMD RESERVES THE RIGHT 10 REQU1RE REMEDIAL MEASURES TO BE TAKEH BY THE 
. PE.RMlll'EE If WETLAND AND/OR UPLAND MONITORING OR OTHER INFORMATION 
· OEMONSlAATES·THJ)T ADVERSE IMPACTS TO PROTECTED. CQNSERVEO, ·rnCORPORATEO OR 

MlTIGAlEO W£Tl~.ND$ OR UPLANDS.HAVE OCCURRED OUE TO PROJECT RELATED 
ACTIVITIES. 

L ( ~. 

14 . ~tF~ID~~~~~¥tgN I~R~~D ~~E R~~ul~~A~,~~f~~Ew~1~~~D~~,2~N¥P~~IT 
: MODIFICATION AND AOOITlONAL ENVIRONMENTAL REVIEW BY DISTRICT STAFF. PRIOR 

TO THE PERMITJEE INSTITUTING ANY .fUIURE CHANGES NOT AUTHORIZED BY THlS 
PERMIT. THE PtRMlTTEE SHALL NOTIFY lHE SFWMD OF SUCH INTENTIONS FOR A 
DETERMINATION OF ANY NECESSARY PERMIT MOOIFICATIONS. . . . 

; 

.15. THE PERHITTH: SllALL Bt RESPUN.SlBLE FOR TH£ SUCCESSFUL COMPLETION Of- lHt 
·: MITIGATJON:_WORK, INCLUDING THE MONITORING '.AND MAINTENfiNCE Of THE .MITIGATION 

AREAs·:FOR TUE DUP.ATION OF THE PLAN .. THE MlTIGATlON AREACS} SHALi: NOT BE 
T~NED OVER TO.THE OPERftJION ENTITY UNTIL THE MlJIGATION WORK IS . 

,. ACCOMPLISHED AS PERMITIED ANO SFWMD· STAFF HAS CONCURRED. 
I . • 

16. EACH APPLICATION. FOR CONSTRUCTION OF FUTURE PHASES Of THE PERMIT SHALL BE 
ACC{}IPANlED· .B'f AN UPDAlEO SUMMARY AND MAP= ~JHICH SHOWS TBE LOCATION AND 
ACREAGE OF T.HE·WETLAHDCS) IMPACTED lO:OAlE, ANO THE EXISTING MlllGAHON 
AAfAS FOR THE ENTIRt PROJECT:. t 

: 17. A WETLAND MONITORING. PROGRN1 SHALL BE IMPLEMENTED WITIIIN TilE PROTECT(D. 
;' \.IElLANOS· AND DETENTION AREAS. MONITORING SHALL BE CGNOUCTED IN ACCORDANCE 
. WITH EXHIBlT(S) 15 AND 20 .ANO SHALL INCLUDE ANNUAL REPORTS SUBMITIE.O ·TO THE : snmo. FOR REVIEW. MONITORING Stl.\LL CONrINUE FOR A PE.RIOD OF 5 YEARS·. 

i 18 A WE.TLAND Hn IGATION -PROGlW-1 SHALL BE IMPU~MEHTEO rn ACCORDANCE WITH 
' · • txHI BIT ( S) 14-23. TH£· PE RMI TT EE SHALL CREATE '1 .1 ACRES OF CYPRESS. 1. 66 
f ACRES OF HARSH ANO .25 ACRE .or MIXED FORE~T AND RESTORE 1.82 ACRES OF 
·, CYPRESS AND . 1. 97 ACRES OF MARSH. 
i' . . . ! 

' 19. A WETLAND .MONllORING .PROGlw.t AND MAINTENANCE PR(X;RAM SHALL BE IMPLEMENTED IN 
, · ACCORDANCE WITH fXHISITCS) 15 AND 20. THE MONITORING PROGRAM SHALL EXTEND 
. FOR.A PERIOD OF 5 YEARS WITH ANNUAL REPORTS. SUBMITTED TO SFWMD STAFF.- AT 

TH£ ENO Of THE f.JRST MOHlTORING PERIOD THE ·HlTIGATlON ·AR£ACS) SHALL CO~TAIN 
AN 80~ ·SURVIVAL OF PLANlto VE.GElATlON. THE BO~ SURVIVAL RAT£ SHALL BE 
MAINTAINED THROUGHOUT THE REMAINDER Of THE tJJNITORlHG ·PROGfW1. AT THE ENO 
OF THE 5 YEARs MONITORING PROGRAM lHE·MITlGATlON AREA(S) SHALL CONTAIN AN 
80~ SURVIVAL .OF PLANTED VEGETATION ·ANO AN 80% COVERAGE OF DESIRABLE· 
OBLIGATE AND FACULTATIVE WETLAND SPECIES. c . . I . 

• 

.. -
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. 20. TllE WETLAND CONSERVATIOO ARE/PANO UPLAND BUFFER ZONES ANO/OR UPLAND 
~ PRESERVATION MEAS· SHOWN ON EXHIBIT($) 17 ANO 22 MAY IN NO WAY BE ALTERED 

. FROM-THEIR·:N:A1URAL STATE. ACTIV1Tl£S PROHIBITED WITHIN THE COOSERVATION 
AREAS INCLUDE. BUT ARE tIDT llMITED TO: COtJSTRUCTIOH OR PLACHIG OF BUILDHIGS 
ON OR ABOVE 'lliE GROUND; DUMPING OR PLACING SOIL.OR OTtlER SUBSTANCES SUCH f6 

lri'·~·~c~~~?~t oW~E~8lJ~Wurn~ -~~~f irIM~0R5ooVlt ?T~~A~if™:18ftEooV~~1~ 
OR REMOVAL 10f SOIL MATERIAL: .DIKING OR FENCING· ANO AWf;.OnlER ACTIVITIES 

·:.·;:: DETRIMENTAL TO DRAINAGE. FL.000 COOTROL, WATER CONSERVATION. EROSION CONTROL 
OR FIS.H AND WI~OLIFE HABITAT·,CONSERVATlON OR PRESERVATIOO. 

J 21. WETLAND ·PRESERVATION/MITIGAHON AREAS. UPLAND BUFFm ZONES AND/OR UPLAND 
· PRESERVATION AREAS SHAU. BE DEDICATED AS CONSERVATION ANO COMMON .AREAS IN 

lHE DEED RESTRICUONS .AND CONSERVJ\fION EASEMENT AS WELL AS ON THE PLAT If 
THE PROOECT WILL BE PLATTED. RESTRICTJOUS FOR:USE: OF THE CONSERVATION/ 
C~Oli AREAS SHALL ST 1Pl!1.ATE.: 

THE ~JfllAND PRESERVATIONIMITIGATIOO AREAS,._.UPLAND BUFFER ZONES. ANIT/OR 
UPLAND PRESERVATION AREAS ARE HEREBY DEDI1.ATED AS CONSERVATION ANO Cll'lMOH 
AREJ\S;· -THE CONSERVATlON/COl-mN MEAS SHALL BE JHf. PERPfJUAl RESPONSIBlLlTY 
WiE~r~xt~~~ 6otrn1rnHBN1N 1 ~~H16~?sMf4 lHHfi(1}i11~J~f wt11 ~F~~~ rn()I 

~ EXCEPTIOO OF· PEF.MITIEO RESTORATION ACTIVITIES .. ACTIVITIES ·PROHIBITED WITHIN 
THE CONSE~VATION AREAS INCLUDE,_ BUT AAE NOT LlMIT£D TO: CotfSlRUCTlON OR 

~ PLACING SOIL OR OTHER SlJBSTANCr.S ,SUCH ·/JS TR/\Sll· REMOVAL OR DES'TRUCTION OF 
1RE£5. SHRUBS, OR OTHER VEGITATION - WllH THE EXCEPTION OF EXOTlC/NU.ISANCE 
VEGETATION REMOVAL;· EXCAVATION. DREDGING. (J{ REMOVAL Of SOIL MATERIAL; 

· ' Ol~ItJG OR FENCING; AHO ANY OTHER ACTIVITIES D£TRIMENT.Al TO DRAINAGE. FLOOO 
CONIROl.·. WATER CONSERVATION,·JEHUS!ON COHJHOL, ~FISH AND WILOUFE HABITAT 
CONSERVATIOH OR PRtSERYATION. 

.. J 
; COPIES ,OF RECORDED DOCUMENTS 'SHALL BE SUBHin £0 CONCURRENT WITI~ ENGINEERING 

CERTIHCATJ~ Of COOSTROClION COHPLETION. · ; 
:,:22. WITH THE EXCEPTloN OF NOOHAL 1SYSTEJI OP£RATION AND ROUTINE DIKE/CANAL 
t MAINTEHANCE ACTIVITIE~)UE DETEN-TIOO/WE1LANO/UPLAND CONSERVATION AREAS MAY 
1 IN NO WAY BE ALTERED rnvM THEIR NA"fURAL STATE,' \olllH THE EXCEPTION OF. 
t_ PERMITTED RESTORATION ACTIVlTIES. ACTIVITIES PROHIBITED Wllll1N THE 
i DETENfIOH/WETLAHDfUPLAND tONSERVATION AREAS INCLUDE,._ BUT ARE NOT LIMITED TO: 
'. CONSTRUCTION .OR PLACEMENT OF SOIL OH OTHER SUBSTANCt.S SUCH AS TRASH: RtMOVAL 
! OR DESTRUCT10N OF TREES. SHRUBS. OR omEn VEGETATION - WITH THE EXCEPTION OF 
' F.XOT!C/NUISANCE VEGETATION 11EMOVAL: EXCAVATIOO; DREDGING OR REHOl/AL OF SOIL 

MATERIAL; SURFACE WATER WITHDRAWALS FOR JRRIGAllON OR fREElE PROTECT.JON: ANO 
ANY ·OTHER ACTIVlTltS OHRIM£NlAL. TO DRAINAGE, FLOOD CON1ROL, WAlER 
CONSERVATJON. ·rnosION CONTROL. OR FISH ANO WILDLIFE HABITAT CONSERVATION OR 
PRESERVF\T JOii . 

. 23 CA> NO LATER THAM MARCH 31. 1997. THE P£RMHTEE SllALL SUBMIT FOO REVI£W ANO 
t. . APPROVM.., TWO {2} COPIES OF lllE FOLLOWUIG: t 
~ . 
•• 

' . ! 

1. PROJECT MAP lUf.NrJfY..ING CONSEHVATJON AREACS) 
2. BOUNDARY SKETCH AND. LEGAL DESCRIPTION OF CONSERVAIION AREA(S) 
3. SIGNED €0NSERYA1ION.EASEHENT 
4 •. TITuE OPINION 00 ·OWNERSHIP AND ENCUt1BERANCE SEARCH FOR THE 

CONSERVATION AREA(S) ' 
5. GIS · OlSK <WliH STATE l'LAI~ COOOOJNAlES) IF AVAllA8lE 

THE ABOVE INFORMATION SHALL :13£ SUBHITTED TO TllE NA'Tlni\L RESMCE MANAGEMENT 
POST· PERMIT COMPLIANCE STAFF' IN THI: DISTRICT SERVICE CENTER '*'IERE THE · 
APPLICATION, WAS SUBMITTED. . : · 

! i !?i' j ! 1 
i 1 ·. I .. " .t ' 
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B) 1HE REAL ESTATE INFORMATION REFERENCED IN PARAGRAPH (A) ABOVE SHALL BE 
REV.If.WED BY THE IHSTRICT IN ACCORDANCE WITH lHE DISTRICT'S REAL ESTATE 
REVl£W REQUIREMBHS DESGRIBEO JN THE ATTACHED EXllIBIT 23. UIE EASEMENT 
SHOULD NOT: BE RECO!mED UNHl SUCIJ APPROVAL 15 RECEIVED. 

' . 
{C). THE PERMITTE.E SHALL RECORD.A CONS£RVAT10N EASEMENT($) OVER THE REAL 
PROPERTY DESIGNATED AS A CONSERVATION I PRESERVATION I MITIGATION AREACS) ON 
ATTACHED· EXHIBJT 22. THE EASEMENT SHALL BE GRANTED FREE OF ENCUMBRANCES OR 
INTERESTS WHICH T~E DJSTRICT DETERMINES ARE CONTRARY TO THE 1NTENT OF lHE 
EASEMENT( THE CONSERVATION EASEMENT SHALL BE GRANTED TO THE, DISTRICT USING 
THE.:APPROVEO. F0ft1 ATTACHEO HERETO AS. EXHIBIT 22. Afjy PROPOSED· MOOlFICATlONS 
TO THE APPROVED FORM MUST RECEIVE PRIOR WRITIEN CONS(NT ·FRCJi THE DISTRICT. 

I ', t 

0) THE PERMITIEE .SHALL RECoRO THE CONSERVAT,ION EASEMENT IN THE. PUBLIC 
RECORDS WHHIH 14 DAYS.OF RECtlVING THE .DISTRICT'S APPROVAL OF··THE REAL 
ESTATE INFORMATION. UPON RECORDJ\TION, .THE PERHITTEE SHALL FORWARD THE 
ORJ~INAL Rf.CORDED EASf:MENr •• AND TITLE INSURANCE POLICY, lO THE, HATURAL 
RESOURCf MANAGEMENT POST PERMIT CCt1PLIANCE STAFF IN TBE DISlRICT SERVICE 
Ct:NHR WHERE lHE APPLICATION \.IAS SUBMITIE.D .. 

: . . 
EJ- IN 1HE EVENT THE ~ONSERVATlOH EASEMENT REAL ES1A1E INFOOMATlON REVEALS 
ENCUHBRANCES.OR 1NT£RESTS lN THE EASEMENT WHICH THE DISTRICT 0£TERMINES ARE 
CONTRARY TO TH£ INTENT OF THE EASfMENl .JHE PERMITIEE SHALL BE'REOOlREO TO 
PROVJOE RELEASE OR SUBORDINATION OF SUCH ENCUMBRANCES OR INTERESTS. IF SUCH 
ARE NOT OBTAINED. PEflMITfEI ·SllALL BE Rl~QUIRE:D TO APPLY FOR A MODIFICATION TO 
THE PERMJT FOR ALTERNATIVE ACCEPTABLE M1TIGATION. . 

I u . • 
24. ACTlVIT1ES ASSOCIAIEO Wl'TH'UrlPLEMEN'fATION OF THE WETLAND HITIGATION,t. 

MONITORING ANO MAINTENANCE SllALL BE IN ACCORDANCE WITH lHE FOLLOWIN1.1 WORK 
SCHEDULE. MY DEVIATION F,ROM THESE. TIME FRAMES SHALL REQU.IRE FORMAL srw'MD 
APPROVAL:. SUCH REQUESTS MUST BE MADE IN WRITJNG ANO SHALL INCLUDE (1) . 
REASON F.OR THE MOOlFICATION: (2) PROPOSED START/FINISH OATESQ· AND (3) . 
PROGRESS ijEPORT- ON THE STATUS OF nlE EXISTING MITIGATION EFF RTS. 

ClJiPL.ETION OATE 

MARCH 1. 1997 
SEPTEMBER li: 1997 
OCTOBER 1. 997-
0trOBER 1. 1997 
OCTOBER 1 ·. 1998 
OCTOBER 1. 1999 
OCTOBER l , 2000 
Ot10BER 1. 2001 
OC10BER 1 • 2001 
OC10BER 1~ 2002 

ACT I VI.TY 

EXCAVAllOM AND GHADING MITIGAHON AREA 
"PLANTING MITIGATION AREA 
·TIME ZERO MONITORING REPORT 
BASEUNE MONllGJUNG REPORT 
FIRST MONJ.TOfUNG REPORT 
SECOND MONITORING REPORT 
THIRD MONlTORING REPORT 
FOURTH MON110RlNG REPORT 
SITE INSPECTION 
FIFTH ·MOHilORING RE.PORT· 

25 PRIOR TO COMMENCEMENT OF CUNSlRUClJON OF WE1LANO MlT!GATJON, THE SHIMO SHALL 
• BE NOTIFIED BY-lHE P.ERMITfEE OR AUHIORIZEO AGENT (VIA THE SUPPUED 

MITIGATION COfflENCEMENT NOTICE) OF ·THE ACTUAL OR ANHCIPATED HITIGATIOO 
CONSIRUCTION START OATE AND THE EXPECTED COMPLETION DATE/DURATION.' 

26. IF THE PROJECT DESIGN IS CHANGED AS A RESULT OF OTHER AGENCY REQUlREHENTS,.. A 
SURFACE. WATER MANAGEMENT PERMIT MODIFICATION MAY BE ·REQUJREO. THE PERMITtE 
SHA.LL NOTIFY SfWMD STAFF OF DESIGN CHANGES REQUIREO BY OTHER AGENCIES FOR A 

·; DETERMINATION OF ANY NECE~SARY PERMIT MODIFICATIONS. 

27 SUCCESS of. THE MITIGATION ACTIVllfS· PROroSEtl llEREIN IS HEAV!LY orP£NDnH ON 
. PROPER GRADING TO ACHIEVE TllE, DESI.Gtf GROUN~ .ELEVATJONS NECESSARY TO ENSURE 

' :.: l 

~: . 
.: 
;• 

~ : p 4: 
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ADEQUAl E HYDROLOGY OF TllE MjfTIGATION AREAS AJ.JD SURVIVOOSIUP OF WETLANDS 
VEGETATION. THEREFORE. THE PERMITTEE SHALL SUBMIT AS-BUILT TOPOGRAPHIC 
SURVEYS Of rTHE RE-GRADED WETLANDS 10·THE .DISTRICT'S POST PERMIT COMPLIANCE 
STAFF~PRIOR·TO OEflJBILlZING EQlJIPMENT FROM THE PROJECT AREA AND PRIOR TO 
COMMEttCEH£NT OF MITIG.AT.ION :PLANTING. DISTRICT STAFF. SHALL REVIEW AND 
COMMENT ON. THE SUBMITTEO IOPOGRAPlllC INFORMATION IN 'A .TIMELY :HANNER. THE 
PERMITTEE SHALL"CORRECT ANY DEFICIENCIES IN PROJECT GRADE WITHJN 14 DAYS OF 
~~Asg1[.~~?~BFBlJH~~~~f A~frt~~~eE~t~F o?" MI¥r~¥ib~C~[~iNG SHALL NOT 
OCCUR UNTll FINAL GRADES IN THE· MITIGATION ARE:AS HAVE BEEN APPROVED BY 'THE 
DISTRICT. . ' "'U 

UI 

28. A t1AINTENANCE PROGRAH SHALL. BE lMPLEHHHED IN ACCORDANCE: WJTH EXllIBlT 16 FOR µ.. 
THE PRESERVED/ENHANCED WETLAND AREAS ON A REGULAR BASIS TO ENSURE THE 0 
INTEGRITY ANO VlABlllTY OF ·,lHE CONSERVATION AREAS PS PERMITIED. MAINTENANCE 0 
SHALL BE ·CONDUCTED IN PERPETUITY 10 ENSURE THAT THE CONSERVATION AREAS· ARE t-..:i 
fR££'.:fROM INVASIVE EXOTIC VEGETATION (AS CURRENTLY DEFINED BY THE FLORIDA 
EXOTIC PEST PLANT COUNCIL) •JMM£DIAT£LY FOLLOWING A MAINTENANCE ACTIVITY AND 
SHALL CONSTlTUTE NO MORE lilAN 5% OF TOTAL VEGETATIVE GOVER BETWEEN 
MAINTENANCE ACTIVITIES. NUISANCE ANO EXOT1C PLANT SPECIES SHAtL CONSTITUTE 
NO MORE T~AN 10% OF TOTAL C9VER. ·---

• r : f . . ~ 

29. THE PERMIT1EE SHALL ENSURE 1HAI' lHE BOUNDARY SKETCH AND LEGAL DESCRIPTION Of 
TH[ AREA 10 BE PROT[ClED UNDER A.RECORDED CONSERVATION EASEMEN1 PURSUANT TO 
SPEc-IAL CONDITION NO. 23 INCLUDE; BOlH THE WETLAND R!;S10R4TION ANO CREATION 
MITIGATION.AREAS. AS WELL AS THE TRANSITIONAL BUFFERS SURROUNDI~G THE. 
MlTif1ATION AREAS. 

.. 
. ' 
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1. ALL ACTIVITIES AUTHORIZED BY JHIS PERMll SHALL 8[ lMPLEH£NlED AS. SET FORTH 
IN THE PLANS. SPEClFlCATIONS.;:f\Nll.PH~FORMANCE CRilEfUA AS APPROVED BY. THIS 
PERMH .. ANY Df.V:JATION FJ~OM HIE PEHMITTEfJ ACTI V JTY AND THE CONDITiot~S .. FOR 
UHDE:R.TAklNG 'lHAr ACTIVITY S~W.L CONSTilUfE A VIOLATION f)F THIS PE.RMH ANO 
PART iV, CHAPTER 373. f .S. 

TFIJS PERMIT OR,. A COPY THEREOF, ~OMPLETE WITH ALL CONDITIONS, ATTACHM£NTS 
EXHIBITS. ANO MODI fl CATIONS SHAtL BE KEPT AT THE WORK :SITE· OF THE PERMITJ"EU 

·ACTIVITY:: lHE.COMPLETE PERMIT SHALL 8£ AVAILABL~·FOR REVIEW AT THE WORK SITE 
UPON REQUEST .BY·THE DISTRICT STAFF. iHE PERMl;rTEE SHALL REQUIRE THE 
CONTRACTOR ,ffi REVIBJ THE COMPU~Tt ·PERMIT PRIOR TO COMMENCEMENT OF THE 
ACTIVITY AUTHORlZEO.:BY iHIS PERMIT. · 

i 

;; 3 . ACTI VI Tl ES AP.PROVED . BY THIS l~ERM IT Sl!ALL BE CONOUCl ED I N A MANNER WHICH OOE.S 
l NOT CAUSE VIOLATIONS OF STATE WATER QUALITY STANDARDS. THE PERMITIEE' SHALL 
l· IMPLEMENT BEsr. MANAGEMENT PRACTICES FOR EROSION AND POLLUTION "CONTROL TO 

PREVENT ·VIOLATION QF STATE WATER ·QUALITY STANDARDS. TEMPORARY·EROSlON 

" 
CONTROL SHALL ,BE· IMPLEMEtHEO PRIOR" lO AND DURING CONSTRUCTION, ·:ANo PERMANENT 
CONTROL MEASURES 0SHALL BE ·COMPJ.HED. WITHIN 7 DAYS OF ANY CONSTRUCTION 
ACTIVITY:. JURBIDllY ·BARRIERS SHALL BE INSTALLED ANO MAINTAIN£D Al ALL 
LOCATIONS WHERE ..TH£ POSSIBILITY OF ·TRANSFERRING SUSPENDED .SOLIDS lNTO 1HE 
RECEIVrnG WATERBODY EXISTS OU£ TO 1HE PERMintO WORK .. TURBIOlTY:.BARRIERS 
SHALL· REM.a:IN 'IN PLACE AT Alt LOCATIONS UNTIL CONS1RUCTION IS COMPLETED AN!J 
SOil5 ·.AR[. STf\BllIZ£0 ANO VEGETATION HAS ·srrn ESTABLISHED. ALL PRACTICES 
SHAlt ·:.BE Hi ;·ACCORDANCE WITH THE 6UIOEllNES ANO SPECIFICATIONS OESCRIBEO JN 
CHAPTER ,l) .OF ·THE 'FLORIDA LAND. DEVEl.0PMENT: MANUAL; A GUIDE TO SOUNO· LMD ANO 
WATER HANAGEMENT .... (DEPARJHENT OF ENVIRONMENTAL REGULATION, 1988). · 
INCORPORATED ·sy ·.REHR£NCf. 1N RlJLE· 40E~4:091 . F.A:c~ UNLESS "A PROJECl
SP£C1FlC ·EROSION AND SEDIMENT CONTROL PLAN is APPROVED ·AS~PART OF TH£ 
PERMIT. THEREAFTER THE PERMITT£E SHALL BE RESPONSIBLE FOR THE REMOVAL Of 
THE BARRIERS. THE PERMIITEE SHALL CORRECT.ANY EROSIO~ OR SHOALING THAT 
CAUSES ADVERSE IMPACTS 10 THE WATEH RESOURCES. "" . . ' . . 

' 
4. THE PERMITTEE SHALL NBTIFY TUE DlSTRJCT OF THE ANTlCIPAlEO CONSTRUCTION 

START -.@ATE WllHIN 30 AYS Of. T!lE DATE lHAT THIS PERMIT ·IS ISSUED·. AT LEAST 
4B HOURS PRIOR TO COMMEHCEHENT OF ACTIVITY AUTHORIZED.BY THIS PERMIT~ THE 
PERMlTIEE ··SHALL SUBMIT. TO 1HE DISTRICT AN 'EtiVIRONHENTAL RESOURCE. PERMIT 
CONSTRUCTION mt1£NCEMENT :NOTICE FORti .NO. 0960 INtllCATING ·1HE ACTUAL STMT 
DATE-:-:AND THE E~PECT£0 COHPLErION. DATE. 

5. WflEN lHE o\mATIOH OF CONSlRUCTlOi~ WJLL EXCEED ON£ YEARA THE PERJ1ITIEE SHALL 
SUBMIT CONSTRUCTION STATUS REPORTS TO THE OlSTRI CT Ot~ N ANNUAL BASIS 
UTILIZING AN ANNIJN~ STATUS REPORT FORM. ST/\lUS REPOIU FORMS SHALL BE 
SUBMITTED IHE FOLLO\-IING JUNE. OF EACH YEAR. · 

. ~ 

1 6. WITHIN .30 DAYS. AFTER. COMPLE.TION OF CONSTTRUCTJON OF 111£ PERMiTI"ED ACTlVHY. 
,. THE PfRMITTEE SHALL SUBMIT A WRITTEN STA EMENT :Of CCJ-lPLHIQN AND 

CERTIFICATION BY·A REGISTERED-PROFESSIONAL ENGINEER OR<OTHER.APPROPRIATE 
l! '. INDIVIDUAL AS AUTHORIZED ·sy .LAW.,,UTIUZING THE SUPPUEO ENVlRONMEtHAL 
i RESOURCE"PERMIT;CONSTRUCTION COHPL£1lON/CONSTRUCTION CERTIFICATION FORM 

·1 

"· t __ 

NO 0881. "-THE. STATEMENT OF ·cOMPLET.ION AND CERTIFICATION SHALL BE BASED ON 
OOSITE OBSEHVATION.UF CONSlRUCTION OR REVIEW OF ASBt.IILT DRAWINGS ·FOR THE 
PURPOSE Ot DETERMINING lF lHE WORK WAS·COMPLETEO IN C01PLIANCE WITH 
P£RMI11ED 'Pl ANS ANll SPECIFICATIONS. 1HIS SUBHITlAl SHALL SERVE TO NOTIFY 
THE DISTRICT. 1HAT. THE SYSTEM JS Rf.ADY FOR INSPECTION. ADDlTIONAll Y. IF 
OEVI-ATION 'FROM. THE APPROVED 'OIV\WUJGS· ME OISCOVEREO DUHING lHE C'fJfflfICATION 

...... ; 

i 
1· 

. t'. 
I' ;t 
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PROCESS, THE CERTIFlCAJION MUST BE ACCOOPANIED BY A 'copy OF THE APPROVED 
PERMIT :ORAC WINGS WITH DEVIATIONS NOT£0. BOTH THE ORJGJNAL ANO REVISED c:. 
§PECI:fl ~TION? HUSl·~E ClfARLY SHOWN. THE PLANS HUST. BE ClEARLY·LABElEO AS ~ 

ASE BUERI~fTIF OR RECOR{) DRAWING. All SURVEY£D DIMENSIONS AND ELEVATIONS SHALL B C. 1~0 BY A REGISTERED.SURVEYOR. . . 

-.7. THE GPERATlON PHASE OF TMlS PERMIT SHAU. NOT BfCOME ffHCHVE:: UNTIL 1HE 
PERl-lITTEE HAS COMPLIED Wl1H IH£ REQUIREMENTS OF CONDITION (6) ABOVE 'HAS 
SUBMITTED A REOUESt- FOR CONVERSION OF ENVIRONMENTAL RESOURCE PERM1T 1 fR(J1 
CONSlRUCTJON Pf!ASE TO OPERATIOH-PHASE. FORM-:N0.0920; THE DISTRICT DETERMINES 
THE SYSTEM TO BE UI C01PUANCE WllM THE PERMITTED PLANS ,_ANO SPECIFICATIONS· 
ANO THE 'ENTITY;APPROVED BY THE OISTRICT"JN ACCORDANCE WI1H SECTIONS 9.0 AND 
10.0 ,OF THE BASIS ,Of REVIEW 'FOR .ENVIRONMENTAL. RESOURCE PERHIT APPLICATIONS 
Wl1HlN 1HE SOUfH l·LORIOA WATER MANAGEMENT;·DISTRICT - AUGUST 1995 · ACCEPTS 
RESPONS1Bll1TY. FOR· OPERATION AN!} MAlNTENANCE OF THE SYSTEM. THE ~PERMIT 
SHALL NOT BE TRAHSFEMED TO SUCll,APPROVED OPERATION AND MAINTENANCE ENTITY 
UNTILffHE oPERATION PHASE OF ,THE PERMIT BECOMES EFFECTIVE. FOLLOWING 
INSPECTION AND APPROVAL .Of rHE PERMITTED SYSTEM BY THE DISTRICT, THE·. 
PERMITIEE ··SHALL INITIATE .TRANSFER ·OF TliE PERMIT TO THE APPROVED RESPONSlBLE 
OPERATING ENTITY ,If DIFFERENT FROM THE PERMITJEE. UNTIL THE PERMIT IS 
1RMSFERRED PURSUANT TO SECHON 40E-L6107. F.A.C •• THE PERMITI£E SHALL BE 
LIABLE "FOR COMPLIANCE WITH TH[ T£RMS OF THE PERMIT. . . . 

a: EACH-PHASE ;•OR INDEPENDENT PORTION OF THE PERMinEO SYSTEM MUST BE COMPLETED 
iN. ACCORDANCE WITH lHE·PERMITTED PLANS ANO PERMIT CONDITIONS PRIOR TO THE 
lNITIATlON ·Of .:fllE PEHMl HED USE Of SHE INFRASTRUCTURE LOCATED WITHIN THE 
AREA -SERVED SY THAT, PORTION OR PHA.5E OF lHE SYSTEM. F.ACH PHASE GR 
INDEPENDENT PORTION OF THE SYSTEM MUST BE COMPLETED IN ACCORDANCE WilH 1HE 
PERMITTED -PLANS AND'·i1PERMll CONDITIONS PRIOR TO TRANSFER OF· RESPONSIBILITY 

1 .· FOR OPERATION AND .MAINTENANCE OF THE PHASE OR PORTION OF THE SYSlEM TO A 
lOCAll ''GOVERNt1ENT OR OTHER RESPONSIBLE ENTITY; .. 

• " • d 

9. Fon THoS[ SYSTEMS 'IHAT WILL BE OPEPAfEO OR MAINTAINED BY AN ENtJlY fHAT WILL 
. '· REQUIRE AN-EASEMENT· OR DEED RESlRlCTION l'N ORDER TO ENABLE THAT ENTTTY TO 

OPERATE· OfH-fAINTAUl· THE SYSTEM IN CONFORMANCE WITH THIS PEP.MIT. SUCH 
: EASEMENT OR DEED RESTRICTION·MUST BE RECORDE:O lN THE PUBLIC· RECORDS AND 
.. SUBM'ITTto·ro THE-OISlRlCT ALONG Willl ANY-OTHER.FINAL OPERATION-AND 

MAINTENANCE DOCUMENTS -REQUIRED BY SECTIONS·9.0 mo 10~0 OF--THE BASIS OF 
REVIEW FOR ENVIRONMENfAL RESOURCE.PERMIT.APPLICATIO~S WITHlN TH[ SOUTH 
FLORIDA" WATE:R MANAGEMENT DISTRICT - ·AUGUST 1995 ·PRIOR TO LOT OR UNIT SALES 

• . OR PRIOR 10 THE CCl1PLHION OF THE svs·rrn. WHICHEVER OCCURS FIRST. OTHER 
1r OOCLMENTS CONCERNING THE ESTA8LISHMEHT ·AND AUTHORJTY OF THE OPERATING ENTITY 

MUST. Bf FILED WITH TUE SECRE1ARY 'OF :STAIE WHtR~ .-1\PPROPRlf\TE. FOt1 lHOSE 
i: SYSTEMS WHlCU -AHE·;PROPOSED TO BE MJ\lMTAINW BY. lHE COUNTY OR MUNICIPAL 

ENTITIES. flNAL.OPERATI-ON AND MAlNl:ENANC_E ·lJOCUMENTS MUST BE RECEIVED BY: TUE 
OISTRICT-·WJIEN MAINTfl~ANCE AND OPERATION OF .THE svsrrn JS .. ACC£PTEO BY :'fHE 
tOCAL .GOVERNMENT..El'lllTY. FAILURE TO :SUBMIT THE APPROPRIATE-FINAL OOOJMENTS 
WILL RESULT IN UlE PERMITIELREMAlNING LIABLE FOR ·CARRYlNG OUT.,MAINTENANCE 
AND OP£RATION OF lHE P£RMHTED SYSTEM.ANO.ANY OTHER PERMIT-CONDITIONS. 

'..~ . : i l~ .• • .~· 

lO· s'HOULD'ANY,OTHER REGULATORY.AGENCY REQUIRE CHANGES TO 1HE PERMITTED SYSlEM. 
t' • 1HE PERMITTEE·SHALL NOTIFY THE .OISTRICT IN WRITING Of THE ~HANGES PRIOR TO 
'·' IMPLEHOITATION SO lHAT A OtTERMINATION CAN BE HAUE WliETHER A· PERMlT 

NOOJP.JCATlON IS REQUIRED. · · · a 

.ll 1HiS.PERMH DOES NOT EllMJNAlE "THE NECESSI1Y ld OBTAIN ANY REQUIRED FEDERAL. 
.-· STATE}·. LOCAL ANO SPECIAL DISTRICT. Al..ffHORIZATIONS PRIOR TO THE START OF ~y 

. ACTIV tY APPROVED .BY THIS PERMI1 .. nns PERMIT:;DOES NOT .CONVEY TO THE 
PERMITIEE OR CREATE 1N THE PERMITTEE AMY PROf>~tnv RlGm 1 OR .Af.N HJll~EST IN f REAL.. ;PRGPERTY; 1N~ OOES ll AUTllORlZ~. ~Y. ENTRANCE UP.ON OR ACTIVITIES ON

1 

, • ~·- ··§ ~i~~·, r · ... ~ ·i:t ·1i! '.;:, · ;1_ :-lj ... i1li(~:1;~11L!.1~i.i1~·i:lt! i!,';m 

r.:.. 
a 
0 
.l"> . 
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PROPERTY WHICH IS NOT OWNED OR CONl'ROLLEO BY THE PERMI.TTEE OR CONVEY ANY 
RIGHTS OR PRIVILEGES OntER lHAN THOSE SPECIFIED IN THE PE:RMIT AND CHAPTER · 40E-4 OR CHAPTER 40E·40, f .A.C. 

!12. THE PERHITTEE rs HEREBY ADVISED ll-IAT SECTION 253.77, F.s. STATES THAT A 
;: PERSON MAY ·NOT C(JttENCE ANY EXCAVATION. CONSTRUCTION OR OTHER ACTIVITY 
'.; INVOLVING THE tJSE .. OF SOVEREIGN OR ·OTHER LANDS OF TH( STATE. TllE TITLE TO 
\
1 WHICH IS VESTED IN THt BOAAD·iOF TRUSTEES OF lHE INTERNAL IMPROVEMENT TRUST i: FUND .WITHOUT ... OBTAINING THE HEQUIRED LEASE. LICENSE, EASEMENT. OR OTHER FORM 

'" OF· CONSENT AUTHORIZING l HE PROPOSED USE. lHEREfORE, THE PERMITIEE IS 
-· RESPONSIBLE FOil OIHAHJING .ANY NECESSARY AUlHOR!lATIONS FROM THE BOARD or= 
:: lRUSTEES .PIUOR TO COMMENCING ACTIVHY ON SOVEREIGNTY LANUS OR 0111ER STATE-

OWNEO 'LANDS. . . : 

\}3. THE PERMI11EE MUST OBTAlN A WATER USE PERMIT PRIOR TO CONSTRUCTION . 
F OtwAlERING, UNLESS THE WOPJ( QUALIFlES FOR A GENfRAL PERMIT PURSUNH TO 
;: SUBSECTlON 40E-20.302(4J, F.A.C.; ALSO KNrnN AS THE "NO NOTICE" RULE. i:. . ,;• 1 . . 

;i4. THE PERMITIEE SHALL iHOLD AND ;SAVE THE DISTRICT HARMLESS FROl1 Nff AND ALL 
i . DAMAGES -CLAIMS. OR LIABILITIES WHICH MAY ARISE BY REASON OF THE . 
) · COHSTRUtTION,' ALT£RAT10N, OPERATION,. MAINlEHANCE, REMOVAL, ABANDONMENT OR 
i USE OF ANY ·SYSTEM AUTHORIZED BY THE P£RH1T. . 
~ ' • r 

.!15. ANY DELINEATION OF THE EXTENT OF A WETLAND _OR .OTHER SURFACE WATER SUBMITTED 
-: AS PART OF THE P-ERHH APPllCATION INCLUDING PLANS OR OlHER SUPPORTING 
·,: l:JOCUMENTATION, SHALL NOT BE CONSIDEREO BINDING UNLESS A SPECIFIC CONDITION 
·.i~ Of .THIS 'PERMIT OR A FORMAL OE;lERMINATlON UNDER St;CTJON 373.421<2>. F .S., 
,: PROVIDES OTHERWISE. ' 
h 0 

; ~ 0 
I .::: r : . _ , 

116. THE PERHITTEE SHALL NOTIFY THE 01STRICT IN WRiflNG WIUllN 30 DAYS OF MY 
n. SALE. CONVEYANCE. OR OTHER TRANSFrn OF OWNERSIHP OR CONTROL Of A PERHllTEO 
~; SYSTEM OR THE REAL PROPERTY ON WHIC!i THE P.ERl1l TTEO SYSTEM IS LOCATEO. _ ALL 
l! lRANSFERS.OF·OWNERSHlP OR TRANSFERS Of.A PERMIT ARE SUBJECT TO.THE 
ll . REQUIREMENTS .,OF RULES 40E-l.6105 AND 4PE-1~6107, F.A;C. THE PERMITIEE 
l ~ TRANSFERRING 'THE PERMIT SHALL REMAIN LIABLE FOR CORRECTIVE .ACTIONS THAT MAY 
. BE ·REQUIRED AS A RESULT OF AW. VIOLATIONS PRIOR TO TH£ SALE, CONV£YNlCE OR 
' 01HE~. TRANSFER Of Tt~ SY5fEM .. 

l7. UP~ REASONABLE; NOTICE TO 1Hli PE~ITTEE. DISTR.lCT AUTHORIZED STAFF WITH 
j. PROPER, lDENTIF-ICATION SHALL HAVE PERMISSION TO £NTER1)NSPECi.i- SAMPLE. AND 
; TEST THE SYSTEM. TO 1NSURE CONFORMITY Wl1H lHE PLANS AND SPEClt ICAJIOlJS 

APPROVED BY THE PERMIT. 
!~ 

'i°8 IF HISTORICAL OR ARCHA[OLOGICAL ARTIFACTS ARE DISCOVERED AT ANY TIME ON THE 
. PRcriECT .SITE; THE PERMITTEE SHALL IMMEDIATELY NOTIFY 1HE APPROPRIATE . 

DlSTRlCT. SERVICE CEHTER. . 
;19 THE PERMITTEE SHALL lMMEOlATELY NOTIFY 1HE DISTRICT IN WRITING OF ANY 

• PREVIOUSLY SUBMITTED INFORMATION lHAT IS LATER DISCOVERED TO BE lNACCUMlE. 
'• 
; 

(i 
1; 
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EXHIBIT E 

" . . . 

· .ir-pndm .. n' ·nf · t!itutr-

I certify the attached is true and correct copy of the Artie s of Incorporation of 
LAKEVIEW HOMEOWN S AS~OCIATION, INC., a orida corporation, filed 
on October 14, 1996, as sho by the records of this o ice. 

The document number of this co 

· <iili~n unhu m11 ~anh Zl 

(~mf~czd of111c~tm .of~ rih11, 
m 'fililllitlpuus2e. t1pl <!L?qrlioL . tl1c 

Fourteenth .Oa\1 nf October, 996 
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ARTICLES OF INC~RPORATION 

OHB 99·73 P9 1007 
LAREV!EW HOMEOWNERS ASSOCIATION, INC. 

' I, the undersigned, acknow1edged and f~le in the office 
of the ·secretary of State of the State of Florida, for the 
purpose of forming a non-prof it corporation in accordance 
vi th -·the laws of the state. of Florida, these Articles o! 
Incorporation, as by law provided. As used herein, terms 
defined in the Declaration of Covenants and Restrictions for 
r;ake Shor~ Vilia9e ("the Declaration") shall :mean the same 
herein.· 

ARTICLE I 
NAME 

A..'G.'l'J: CLE I I 
PURPOSE 

The Corporation is organized pursuant to Florida 
Statutes Chapter 617 for ·the purpose of· operating, 
governing, admlnistrating and managing the property and 
affairs of Lake Shore Village, a residential community 
locate<l in Palm Beach County, Florida. ·The"' Corporation 
shall exercise· all powers and discharge all responsibilities 
granted to it as a corporation under the laws of the State 
of Florida, the By-Laws of the Corporation, these Articles, 
and by ·the Deciaration, and shall acquire, hol.d; convey and 
otherwise deal in . and with the real and personal property 
owner's association. 

ARTICLE III 
POWERS 

The powers of the Association shall inc1ude and he 
governed by the following provisions: 

section J.;.} The Association shall have all of the 
common law and statutory powers of a corporation 
not-for-prorit·which are not in conflict with the terms of 
these Articles:and the Declaration, and all powers se~ forth 
in the-Declaration wbich are 'lawful. 

I ·• 

i· 

Section 2: The Association shal1 have all 
powers· reasonably ne~essary to impiement its 
inc1uding, but not limited to, the following: 

'l 

of the 
purpose, 

,, 

'! • ' ~ • ~ ~i '{ 

iiiiiiliiiii··~·w··~· ··~·-~·~·.ll.l.-..iio..o-....; __ ..._ _________ .L__gaJ•ft--..._ ___ £_: ..... l--. _____ -~-----------~i.._..,_ __ '_'·------'---lli...;.;i,..·• 
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(a) To operate and manage the Association, the 
Association Property and in accordance with the purpose . and 
intent contained in the Declaration; 

(b) To make and collect assessments against members to 
defray the costs of the Association and to refund common 
surplus to members; 

... (c) To use the proceeds of assessments in the exercise 
~f its powers and duties; 

(d} To maintain, repair, replace and operate the 
Association Property and the Common P:roperty; ,, 

(e) To provide security. servi~es and/or systems to the 
Property for the benefit and protection of the members; 

(f) To reconstruct improvements upon the Association 
Property and the common Property after casuaity and to 
improve further the Association Property and the Common 
Property; · . 

(g) ·In addition to contracts contemplated·by (d}, (e} 
and (f) above,ito enter into contracts to provide to members 
services not directly related to (d), (e) and (f) above, but 
related.to the,Members' use and enjoyment of their Parcels, 
provided such contracts are approved by a vote.of at least 
2/3 of the membersi 

(h) To make and amend By-Laws for the Association and 
regulations respecting the use of the Association Property 
and the Common · .. .Property; 

(i) To enforce by lega~ means the provisions of the 
Declaration, these Articles, the By-Laws and.the regulations 
for the use of:the property owners; and 

·;. 

(j) To coliect for the management and maintenance of 
th~ Property and to authorize a manaqement agent to assist 
the Association in carrying out its powers and duties by 
performing such functions as the collection of assessments, 
preparation 0£ records, enforcement or rules and the 
mainte~ance of the Association Property and. the Common 
Property. The'' A·ssociation shall, however, retain at all 
times the powers and duties granted to it by the 
D~c~aration, including, b~t not limited to, the making of 
assessments, promulq~tio~ or ruies and execution of 
contracts on behalf of the Association. 

I 

i 
section 3'. All funds and title to all properties 

acquires by the Association and the proceeds th¢reof shall 

' ·----------__ l.___ -
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be held onLy for the benefit 
Association in accordance with 
Declaration. No part of the 
Association shall be distributed 
the off~cers of the Association. 

of the members of the 
the provisions of the 

income, if any, of the 
to the members, directors of ., , 

Section 4·. The powers of the Association· shall be 
subject to and be exercised in acco·rd·ance with the 
provisions of the Declaration. No part of.the income, if 
any, of the Association shall· be distributed to the members, 
directors or officers of the Association. 

ARTICLE iv 
MEMBERS 

section 1. All owners automatically shall be Members 
of the Association, and their membership automatically shall 
terminate when'i they are· no longer owners. J:f a Member 
should sel1 his Parcel under the provisions of the 
Declaration, the grantee from such member will automatically 
acquire membership · in the Association. Membership 
certificates are not required and may not.be issued. · 

Section 2. Each owner is entitled to one vote for each 
Parcel owned by him. A corporation or several. individuals 
owing one parcel shall designate a voting aqent for the . 
Parcel which they own, as set forth in the Dec1aration and 
By-:laws. 

Section 3.. The share of a member in the funds and 
assets of the Association shall ~ot be assigned,· 
hypothecated, or transferred in any manner except as. an 

.appurtenance to his Parce1. 

ARTICLE V
EXIS'l'ENCE 

1 ,The corporation sha11 have perpetual existence. 

ARTICLE v:r 
SUBSCRIBER 

The name and address of the subscriber hereto is Betty 
Butcher, 4~98 N.W. 25fh Way, Boca Raton, Florid~ 33434. 

ARTICLE VII 

.. 

i - ' 

corporation i 

' I ;. 

The initial 

f 
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ARTICLE VIII 
DIRECTORS 

section 1. The affairs·and property of the Association 
shall be managed and governed by a Board of Directors 
composed of not less than 3 or more than 5 directors • 

Of the 

Section 3. Gold coast Homes, Inc., a Florida 
corporation (the noeveloper"), its grantee, successors 
and/or assigns~ shall have the right to retain control of 
the. Association untii the Developer or builders'.have closed 
the sa~es of all Parcels for Dwellin9 Purposes or unti1 such 
earlier time ~s is determined, in Developer's sole 
discretion.. S~ long as Developer shall have the right to 
appoint all membe'rs of the Board of Directors and the 
Architectural <::ontrol com:mittee and to approve the of.ficers 
ot the Association, and no action of the me:lnbersnip of the 
Association shall be effective unless and until approved by 
Developer. 

Section 4. Within 60 days after Owners, other than the 
Developer, are entit1ed to elect the directors, the 
As~o9iation shall call, and give not less than 30 days' nor 
more than 40 days' written notice of a meeting of the Owners 
for this purpose. 

Section 5 .'.. The Developer sha11 be enti tl.e<l at any time 
to remove or replace any director originally selected by the 
DeveloP,er. 

Section 6-.... A."ly employee or agent of a business entity 
Owners, such as Developer, shall be eligible to serve as a 
director of the Association. The directors herein named 
shall serve until the election of directors and any 
vacancies in their number occurring before · the first 
election shall~be ~ill~d by the Developer. 

Section 7 •.. All · officers of the Association shall be 
elected by the Board of Directors in accordance with the 
By~Laws at regular, annuai meetings of ·the Board of 
Directors, to be held imrnetliately following the annual 
meetings of the membership. ' The Board of Directors shall 
elect a president, Vice President, Secretary, Treasurer, 
and such other ·officers as it shall deem~ des'irable, 

.. ...,." 

f 
H· 
~ ~ . 

..., .......... --"'-' ................... ~._.&..;;.-_...-_,_.~h'--~t~iL~; ~~~-=1l_l_~-,_____.~~~~ .. ~~-_J~L_;~~~i;~----=-~~~~~~_......,._,,,...._ 
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consistent with By-Laws. The President shall be elected 
from among the Board of Directors~ no other officer need be 
a director. 

Section 8. The following person~ shal1 constitute the 
first Board of 'Directors, and shall hold office and serve 
until removed or until their successors are elected at the 
first regular meeting of the members. 

-NAME 
Betty Butcher 

Steve Butcher 

Jeff Butcher 

ARTICLE IX 
OFFICERS 

ADDRESS · 
4398 NW 25th.Way 
Boca Raton, FL 33434 

4398 NW 2'5th, Way 
Boca Raton, ~L 33434 

4398 NW 25th. 'way 
Eoca Raton, FL 33434 

Subject to the direction of the Board of Oirectorsr the 
affairs of the Association shall he administered by the 
Officers. designated in the By-Laws. The nalileS and titles Of 
the officers who shall service until removed or until the 
first election of the first annual meeting of the Board of 
Directors are as follows: 

NAME 
Betty Butcher 

Steve Butcher 

J~ff Butcher 

ARTICLE X 
BY-LAWS 

OFFICE 
President 

Vice President 

Secretary & Treasurer 

The By-Laws of the Association shall be adopt~d by the 
first Board of Directors. By-Laws may be altered, amended 
or rescinded in the manner provided by the By-Laws. 

ARTICLE XI 
AMENDMENTS 

· Section 1 .. A majority of the Board of Directors or a 
~ajority of th~ vpting members of the Association may 
propose alterations to'· a~endments to, or the rescission of 
these Articles,' so long as the proposals do not conflict 
with the Declaration. Such proposals shall set forth the 
proposed alteration, amendment or rescission; ·shal1 be in 

' 

•• •· ~l 

~ ·. 
• . .·.;.1 

-~ 
·1 

I 



IMAGEOl : FL-02-47287-2 06/12/2002 01:47:41pm 
Page73 of97 

:i 
ii 

·•· 

.~:f ,, 
?,1 

. .. 
" ·tt· 
,ti·· . ., 
i1i 
l .. , 
.-, 
'f 
,; 
·1 

··i, 

' ~7 

' ·1 
-'• r.'· 
--~ .. 
}~ 
"t. 
''I 

·~~ 

.: 

"' t 
':r 
' (~ 

' ·IL 

·'· 

.. 
! . 

) 

.. ~ ·: .• 

writing; shall be filed with ·Board of Oirectors or a 
majority of the members and shall be delivered to the 
President of the Association, who shall thereupon call a 
specia1 •meeting .,of the member.s not 1ess than 10 days nor 
later than 30 days from receipt of the proposed amendment or 
rescission; provided affectea by the Declaration. no 
alterations, amendment or rescission shall be effective 
without ·:the Developer's written joinder and.conse?t· 

~Section 2. 1 Any voting member may waive any or all of 
the requirements of this Article as to notice of proposals to 
the President of the Association xor the aiternation, 
amendment or rescission of these Articles. Such.wa'iver may 
occur before, at or after er rescind these· Articles, in 
whole or in part. 

ARTICLE·XII 
INDEMNIFICATION 

Every director and every officer of the Corporation and 
every member of the ~rchitectural Contro1 ColDlllittee of the 
Association shall be indemnified by the Corporation against 
all e~ense and liability , including counsel fees, 
reasonably incurred by or imposed upon him in connection 
wi:th_ any_ proceedin'gs to which he may be a party,, or in 
which involved, by reason of his being or having been a 
director· or officer· at the ti:me such expenses are incurred, 
except in such cases wherein the· director of officer is 
adjudged. quality' of willful :misfeasance in the pefrformance 
of' his duties; provided'; that in in the event of any ·claim 
for reimbursement or indeltL~if ication hereunder based upon a 
set~lement by the director or officer seeking such 
reimbursement or. indemnification, the ind.emnification herein 
shali apply only if the Board of Directors. approves such 
settiement and reimbursement as being in·the best interests 
of t~e Corporation. such approval shall be made a majority 
vote of ·a quorum consisting of directors :who· were not 
parties to such proceedings. The foregoing · right of 
indeEnification shall be in addition to and not exclusive of 
all other rights to which such director of officer may be 
entitled. · 

ARTICLE XIII 
TRANSACTIONS IN.WHICH DIRECTORS OR·OFFICERS ARE INTERESTED 

Section 1. i No contractor transaction between the 
Association and one ·more of its directors or officers, or 
between the Associat;ion and . any other organization in 
which one or more of its directors or officers· are directors 
or officers or.have 1a £inancial interest, shal2 be inva1id, 
Vc:>id or :voidable solely for this reason, or solely because 
the q~rector of officer is present at or parti~ipates in the 

. -~ 

·; 
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meeting of the Board of Committee thereof which authorized 
the contract or transaction, or solely because such 
officer's or director's votes are counted for such purpose. 
No director or officer of the Association shall incur 
liability by reason of the fact that such director or 
officer ~ay be interested in any such contract or 
transaction. 

Section 2 .~ Interested offic~rs and directors may be 
counted in determining the"presence of a quorum at a meeting 
of the Board 0£ Directors or of a committee which authorized 
the contract or t~nsa~tion. 

ARTICLE XIV 
ADDRESS OF REGISTERED OFFICE· 

The street address of the registered off ice of this 
Corporation in the state of Florida shall be 4398 NW 25TH 
WAY, BOCA RATON, FLORIDA 3343.4. The nallle of" the initial 
registered agent at this address shall be BETTY BUTCHJ!:R. 
The Board of ' Directors may from -t.ime to time move the 
registered of~ice to any other address in Florida. 
· IN WITNESS WHEREOF, I have hereunder set·my hand and 
seal at ft~~aton, Pa~m Beach Cou·nty, Florida this qf!..:_ 
day of~· , 1996. 

Signed, sealed and delivered 
in the:presence Qf: 

~.4, ~j{j, 1 
~"7J: !Jil-i'iJ!t 

.d~A~ 
B~cher :-~.:. g--

., • - ".. <::::'> :o:==;-==l 
... ·.· n i!,i 

. . --i • 
;··-:: t• .~ 

····· /), ~ 
• !" ........ 

; :-1 
•"":''~ .... ~ 

·= .. ·= ~ : a 
ACCEPTANCE OF REGISTERED/RESIDENT AGENii: ~ ·• .. ,. '9· 

.·,;:.:::.' -·"'' 
Having been designated to accept service of ~~oc~s for 

the above · stated corporation, at the place·· set forth 
hereinabove 1 and having been named the statutory agent of 
the above corporation at the place designated in these 
Articles of I·ncorp~ration, I hereby accept the' same and 
agree to act ~n this capacity, and agree to comply with the 
provisions of Florida ·1aw relative to keeping the registered. 
office .. open. j . 

IN.WITN~ WHERE~F,(J-~ve hereunto set ·my band and 
seal this ~ day of _'lf22!t._e-u , 1996. 
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STATE OF FLORI.DA 
COUNTY OF PALM BEACH, 

mm 9973 P9 1014 

/~foregoing. instrument was acknowledged before 
this ~- day of &!l;r:trc-1 1 1996, by BETTY BUTCHER, 
President of. LAKEVIEW . HOMEOWNERS ASSOCIATION I. INC. 1 

Florida corporation, on behalf of the corporation. 
She is personally known to me or has produced . .A· ~ ·-:> 
~~~~~~~...;.._~~as identification and did take an oath-

My co:nnnission EXpires: 

. ·r±n·f·* •-=+·==· • ·- ... ~ -. -... - .. _..____,,__~, .. L. -
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