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WHEREAS, the Declaration of Fairway Cl
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WHEREAS, &t a duly called and noticed meeting of the Board of Dircctors of Fairw
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unanimous vote of the Board of Directors pursuant to the provisions of said Declaration.
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irway Club Condominium D was amended by
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Condominiurn D are & true and correct copy of the amendments as amended by the Board of Directors.
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AMENDED AND RESTATED
DECLARATION OF FAIRWAY CLUB CONDOMINIUM D
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AMENDED AND RESTATED DECLARATION OF
FAIRWAY CLUB CONDOMINIUM D

THIS AMENDED AND RESTATED DECLARATION, (hereinafter "Declaration” made this day of

. 2021, by the Fairway Club Condominium D Association, Inc., a Florida not-for-profit

corporation (hereinafter "Association").

WHEREAS, Association is the owner of certain property located in Palm Beach County. Florida, more
particularly described in Exhibit "1" attached hereto and made a part hereof, (hereinafter the

"Property"), and

WHERFEAS. in order to preserve and protect the value and desirability of the Property and the Units (as
defined infra). Association deems it prudent to place this Amended and Restated Declaration of
Fairway Club Condominium D ("Declaration") of record and to impose the same against the Property.

NOW, THEREFORE. Association hereby declares that all of the Property shall be held, sold and
conveyed subject to the following easements. restrictions, covenants and conditions. as contained in this
Declaration and Chapter 718 of the Florida Statutes as either may be amended from time to time, which
are for the purpose of protecting the value and desirability of, and which shall run with the Property and
be binding on all parties having any right, title or interest in the Property or any part thereof, their heirs,
successors and assigns, and shall inure to the benefit of each owner thereof.
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ARTICLE I

DEFINITIONS

Definitions- The following terms which are used in this Declaration and in its Exhibits, and as they
may hereafter be amended, shall have the meaning described to them in this Section, except where the
contexi clearly indicates a different meaning:

1.1 "Act" means the Condominium Act (Chapter 718 of the Florida Statutes) as it exists on the date
hereof and as hereafter renumbered may be amended from time to time.

1.2 "Agreement for Deed" means that certain Agreement for Deed recorded in Official Records Book
4544 at Page 1498 of the Public Records of Palm Beach County, Florida, and the Cancellation of
Agreement for Deed and Modification Agreement recorded in Official Records Book 4544 at Page 1529
of the Public Records of Palm Beach County, Florida, which Agreement for Deed is incorporated herein
by reference.

1.3 "Articles” means the Articles of Incorporation of the Association.

1.4 "Assessment” means a share of the funds required for the payment of Common Expenses which,
from time to time, is assessed against the Unit Owrer.

1.5 "Association” means Fairway Club Condominium D Association, Tnc., a Florida corporation not
for profit, the entity responsible for the operation of the Condominium.

1.6 "Association Property” means that property, real and personal. in which title or ownership, is
vested in the Association for the use and benefit of its members .

1.7 "Building" means the structure or structures in which the Units are located on the Condominium
Property.

1.8 "By-Laws" means the By-Laws of the Association.

19 "Common Elements" shall mean and includes:

(a) The portions of the Condomimum Property which are not included within the Units;

(b) Easements through Units for conduits, ducts, plumbing, wiring and other facilities for the
furnishing of utility and other services to Units and Common Elements;

(¢) An easement of support in every portion of the Unit which contributes to the support of
the Building;

(d}  The property and installations required for the furnishing of utilities and other services to
more than one Unit or 1o the Common Elements;

(e) Any other patts of the Condominium Property designated as Common Elements in this
Declaration;

N Common Elements includes Limited Common Elements unless the context otherwise
requires.

The Common Elements shall not include the Association's interest in the Recreation Area.
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110 "Common Expenses” means all expenses incurred and Assessments (and Special Assessments
levied against all of the Units of the Condominium) by the Association for the Condominium and shall
include:

(a) Expenses of administration and management of the Condominium Property.

(b) Expenses of taxes, insurance, maintenance, operation, repair and replacement of
Common Elements and Limited Common Elements, and of the portions of the Units, if any, to be
maintained by the Association.

{c) Costs and expenses of capital improvements, betterments and additions to the Common
Elements.

(d) Costs and expenses of carrying out the powers and duties of the Association, including
any expenses allowable for services being rendered by a management company with which the
Association or Master Association, may contract.

(e}  Expenses declared Common Expenses by the provisions of this Declaration or by any
instrument annexed as an Exhibit hereto.

{f) Any valid charge against the Condominium Property as a whole.

1.11  "Common Surplus" means the excess of all receipts of the Association collected on behalf of the
Condominium, including but not limited to, Assessments, Special Assessments, rents, profits and
revenues on account of the Common Elements, above the amount of Common Expenses.

1.12 "Condominium Parcel" means a Unit together with the undivided share in the Common Elements
which is appurtenant to said Unit, and when the context permits, the term includes all other appurtenances
to the Unit.

1.13 "Condominium Property"” means the Land and the personal property that are subject to
condominium ownership under this Declaration, all improvements on the Land, and all easements and
rights appurtenant thereto intended for use in connection with the Condominium.

1.14  "County" shall mecan Palm Beach County, Florida.

1.15 "Declaration" or "Declaration of Condominium" means this instrument or instruments by which
the Condominium will be created.

1.17  "Improvements" mean all structures and artificial changes to the natural environment { exclusive
of landscaping) on the Condominium Property, including but not limited to, the Building.

1.18  "Institutional First Mortgagee" means a bank, savings and loan association, insurance company,
mortgage banker, rcal estate or mortgage investment trust, pension fund, Developer, GNMA, FNMA,
FHLMC, VA, FHA, or any other lender, or its loan correspondent or agency of the United States
Government, holding, guaranteeing or insuring a first mortgage on a Unit or Units.
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1.19  "Fairway Club Project", "Fairway Club" or the "Project” or Development" means the Fairway
Club Condominium project near Delray Beach, Florida. The lands that constitute the Fairway Club
Project shall be determined by the Develeper Association in its sole discretion.

1.20 "Limitcd Common Elements" mean those Common Elements the use of which are reserved to a
certain Unit or Units to the exclusion of other Units, as specified in this Declaration. Reference herein to
Common Elements shall include also all Limited Common Elements unless the context would prohibit or
it is otherwise expressly provided.

1.21  "Management Contract” means and refers to that certain agreement, which provides for the
management of the Condominium Property.

122 "Management Firm" means and refers to the corporation, its successors and assigns, identified as
the Management Firm in the Management Contract, The Management Firm shall be responsible for the
management of the Condominium Property as provided in the Management Contract.

1.23  "Master Association” means Lucerne Lakes Master Homeowners Association Inc., a Florida
corporation not for profit.

1.24  "Primary Institutional First Mortgagee" means the Institutional First Mortgagee which owns at
any time first mortgages securing a greater aggregate indebtedness than is owed to any other Institutional
First Mortgagee.

1.25  "Property Owners Association" means Fairway Club Property Owners Association, Inc., a Florida
corporation not for profit, the entity responsible for the administration, operation and management of the
Common Areas.

1.26  "Recreation Area" means those lands and the improvements thereon which are subject to and
more particularly described in the Agreement for Deed and Cancellation of Agreement for Deed and
Meodification Agreement ("Agreement for Deed").

1.27  "Recreation Area Management Firm'" means the Management Firm referred to in the Agreement
for Deed.

1.28  "Special Assessment” means any assessment levied against Unit Owners other than the
Assessment required by a budget adopted annually, which includes such additional sums which may be
assessed directly against one or more Unit Owners (though not necessarily against other Unit Owners).

129 "Unit" means a part of the Condominium Property which is subject to exclusive ownership.

1.30  "Unit Owner” or "Owner of a Unit" means the Owner of a Condominium Parcel. 2.31 "Utility
services" shall include, but not be limited to, electric power, water, air conditioning, MA TV and CA TV
systems and garbage and sewage disposal.

1.32  "Voting Certificate" means a document which designates one of the record title Owners, or the
corporatle parinership, or entity representative who is authorized (o vote on behalf of a Unit owned by
more than one Owner or by any entity.

1.33  "Voting Interest” means the voting rights distributed to the Association members pursuant to the
Act and Section 5 of this Declaration.
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ARTICLE I1

Description of Condominium

2.1 Identification of Units. The Land has erswil-have constructed thereon one building
containing ferty—twe-+42) fifty-two (52) Units. Each such Unit is identified by a separate numerical or
alpha-numerical designation. The designation of each of such Unit is set forth on Exhibit "3" annexed
hereto. Exhibit "3" consists of a survey of the Land, a graphic description of the Improvements located
thereon, including, but not limited to, the Building in which the Units are located and a plot plan thereof.
Said Exhibit "3", together with this Declaration, is sufficient in detail to identify the Common Elements
and cach Unit and their relative locations and approximate dimensions. There shall pass with a Unit, as
appurtenances thereto, (a) an undivided share in the Common Elements and Common Surplus: (b) the
exclusive right to use such portion of the Common Elements as may be provided in this Declaration; (c)
an exclusive casement for the use of the airspace occupied by the Unit as it exists at any particular time
and as the Unit may lawfully be altered or reconstructed from time to time, provided that an easement in
airspace which is vacated shall be terminated automatically: ( d) membership in the Association
designated in this Declaration with the full voting rights appertaining thereto and ( e) other appurtenances
as may be provided in this Declaration. Time-share estates will not be created with respect to any Unit in
the Condominium.

2.2 Unit Boundaries. Each Unit shall include that part of the Building containing the Unit that
lies within the boundaries of the Unit, which boundaries are as follows:

(a) Upper and lower boundaries. The upper and lower boundaries of the Unit shall be the
following boundaries extended to an intersection with the perimetrical boundaries:

(i) Upper boundaries. The horizontal plane(s) of the unfinished lower surface
of the ceiling.

(i1) Lower boundaries, The horizontal plane of the unfinished upper surface of
the concrete floor.

(b) Perimetrical boundaries. The perimetrical boundaries of the Unit shall be the
vertical planes of the unfinished interior of the walls bounding the Unit extended to intersections with
each other and with the upper and lower boundaries.

23 Limited Common Elements. Each Unit shall have as Limited Common Elements appurtenant
thereto:

(a) Patios and Balconies.  Each Unit shall have either patio or balcony abutting it for the
exclusive use of the Unit Owner owning such Unit. The Unit Owner shall be responsible for maintenance
and care of the patio or balcony, including, without limitation, all wiring, electric outlets, lighting fixtures
and screening. A Unit Owner may not enclose exterior patios or balconies without the prior written
consent of the Management Firm, if applicable, and the Board of Directors of the Association.

(b) Storage Space and Utility Space.

(1) Storage space and/or utility space is located within each patio or balcony area
and shall be used exclusively by the Unit Owner entitled to make exclusive use of said patio or balcony.

(2)  Additional storage space is also provided on each of floors 2, 3 and 4 and a
portion of the 1* floor. Each such room shall be shared by the Unit owners on that floor, provided that
the decision to utilize such storage space is al the discretion of the individual Unit Owner and the

5
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2.4 Easements, The following easements are hereby created (in addition to any easements
created under the Act).

(a) Support. Each Unit shall have an easement of support and of necessity and shall
be subject to an easement of support and necessity in favor of all other Units and the Common Elements.

(b) Utility and Other Services: Drainage.  Eascments are reserved under, through and over
the Condominium Property as may be required from time to time for utility and other services and
drainage in order to serve the Condominium. A Unit Owner shall do nothing within or outside his Unit
that interferes with or impairs, or may interfere with or impair, the provision of such utility or other
services or drainage facilities or the use of thesc easements. The Board of Directors of the Association or
its designee shall inspect same, to maintain, repair or replace the pipes, wires, ducts, vents, cables,
conduits and other utility, service and drainage facilities and Common Elements contained in the Unit or
elsewhere in the Condominium Property, and to remove any Improvements interfering with or impairing
such facilities or casements herein reserved; provided such right of access, except in the event of an
emergency, shall not unreasonably interfere with the Unit Owner's permitted use of the Unit, and except
in the event of an emergency, entry shall be made on not less than one (1) day notice.

(c) Encroachments, If (a) any portion of the Common Elements encroaches upon any
Unit; (b) any Unit encroaches upon any other Unit or upon any portion of the Common Elements; or (c)
any encroachment shall hereafter occur as a result of (i) construction of the Improvements; (ii) settling or
shifting of the Improvements; (iii) any alteration or repair to the Common Elements made by or with the
consent of the Association, or (iv) any repair or restoration of the Improvements ( or any portion thereof)
or any Unit after damage by fire or other casualty or any taking by condemnation or eminent domain
proceedings of all or any portion of any Unit or the Common Elements, then, in any such

cvent, a valid easement shall exist for such encroachment and for the maintenance of the same so long as
the Improvements shall stand.

(d) Ingress and Egress, A non-exclusive easement in favor of each Unit Owner and
resident, their guests and invitees, shall exist for pedestrian traffic over, through and across sidewalks,
streets, paths, walks and other portions of the Common Elements as from time to time may be intended
and designated for such purpose and use; and for vehicular and pedestrian traffic over, through and across
such portions of the Common Elements as from time to time may be paved and intended for such
purposes. None of the easements specified in this Subparagraph ( d) shall be encumbered by any
leasehold or lien other than those on the Condominium Parcels. Any such lien encumbering such
casements ( other than those on Condominium Parcels) shall automatically be subordinate to the rights of
Unit Owners with respect to such easements. In addition, there is hereby created a non-exclusive
casement in favor of all of the Owners of residential Units, residents and their guests and invitees in the
Development for ingress and egress over those portions of the Common Elements designated for
vehicular traffic so as to provide reasonable access to the roads built within the Development . All of the
lakes, and other waterways located at the Development are intended for the use and enjoyment of all of
the residents of the Development. Accordingly, nonexclusive easements for ingress and egress located at

the Development shall exist in favor of the Developer Gts-destigneesinviteesagents leensees;-
employees; successorsand assipas)and all residents of the Development (their respective heirs,

successors and assigns), for use of such lakes and other waterways, driveways, walk-ways, and other
rights of way established within the Development from timc to time.

(e) Construction.  The Beveloper Association (including its designees, contractors,
successors and assigns) shall have the right, in its and their sole discretion, from time to time, to enter the
Condominium Property and take all ether action necessary or convenient for the purpose of completing
the construction thereef; of any Improvements or Unit located or to be located thereon, provided such

6
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activity does not prevent or unreasonably interfere with the use or enjoyment by the Unit Owners of the
Condominium Property.

(g) Additional Fasements. The Association, on their-its behalf and on behalf of all Unit
Owners (each of whom hereby appoints the Association as their attorney-in-fact for this purpose), eaeh
shall have the right to grant such additional electric, gas, other utility or service or other easements, or
relocate any cxisting easements or drainage facilities in any portion of the Condominium Property, and to
grant access easements or relocate any existing access easements in any portion of the Condominium
Property, as the Association shall deem necessary or desirable for the proper operations and maintenance
of the Improvements, or any portion thereof, or the thereof, or for the general health or welfare of the Unit
Owners, or for the purpose of carrying out any provisions of this Declaration or otherwise, provided, that
such easements or the relocation of existing easements will not prevent or unreasonably interfere with the
reasonable use of the Units for dwelling purposes. The Association has the authority without the joinder
of any Unit Owners, to grant, modify or move any easement, subject to the provisions of the easement, if
the easement constitutes part of or crosses the Common Elements.

2.5  Recreation Area. An undivided interest in the Recreation Area is being conveyed by the
Developer Lo the Association for the non-exclusive use and enjoyment of the Unit Owners, all pursuant to
the provisions of the Agreement for Deed, and all the rights, privileges, benefits, liabilitics and
obligations set forth therein, shall be incorporated into this Declaration and all unit Owners shall be bound
thereby in every respect. The Association shall perform or cause to be performed all of the duties and
obligations required of the Association under the Agreement for Decd. The interest in the Recreation Area
being conveyed to the Association shall be an asset of the Association but shall not be part of the
Condominium Property or the Common Elements.

2.6 Master Association. The Association is a member of the Master Association, and each
Cendominiam Unit Owner, by virtue of the ownership of a condominium unit in this Condominium, shall
be bound by the terms, conditions, duties, liabilities and obligations under the Second Amendment to and
Restatement of the Lucerne Lakes Master Declaration of Covenants and Restrictions as recorded in
Official Records Book 3673, Page 1658 of the Public Records of Palm Beach County, Fiorida, and
Exhibits and Amendments thereto. The Condominium unit owners, by virtue of their acceptance of the
Deed of Conveyance to their units, acknowledge that the aforesaid Master Association has certain rights
which supersede and are pertinent to the right of the Association, as more particularly provided in the
instrument previously referred to in this Section 2.6, including the right of the Master Association 1o levy
assessments against the Association and the units in this Condominium and the lien rights in favor of said
Master Association and other rights, as more fully set forth in said instruments.

ARTICLE 11T
RESTRAINT UPON SEPARATION AND PARTITION OF COMMON ELEMENTS

Hion-of CopnmonElements: The undivided share in the
ch is appurtenant to a Unit, an exclusive easement for the
use of the airspace occupied by the Unit as it cxists at any particular time and as the Unit may lawfully be

7
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altered or reconstructed from time to time, membership in the Association designated in this Declaration,
with the full voting rights appertaining thereto, and except as provided herein, the exclusive right to use
all appropriate appurtenant Limited Common Elements, shall not be separated from and shall pass with
the title to the Unit, whether or not separately described. All of these aforedescribed appurtenances to a
Unit cannot be conveyed or encumbered except together with the Unit. The respective shares in the
Common Elements appurtenant to Units shall remain undivided, and no action for partition of the
Common Elements, the Condominium Property, or any part thereof, shall lie, except as provided herein
with respect to termination of the Condominium.

ARTICLE IV

OWNERSHIP OF COMMON ELEMENTS AND COMMON SURPLUS
AND SHARE OF COMMON EXPENSES; VOTING RIGHTS

4.1 Fractional Ownership and Shares. The undivided fractional interest in the
Common Elements and Common Surplus, and the fractional share of the Common Expenses appurtenant
to each Unit, is set forth in Exhibit "2" annexed hereto.

4.2 Voting, Each Unit shall be entitled to one vote to be cast by its Owner in accordance
with the provisions of the By-Laws and Articles. Each Unit Owner shall be a member of the Association.

ARTICLE V

AMENDMENTS

Except as elsewhere provided herein, amendments may be effected as follows:

5.1 By the Association, Notice of the subject matter of a proposed amendment shall be
included in the notice of any meeting at which a proposed amendment is to be considered. A resolution
for the adoption of a proposed amendment may be proposed either by a majority of the Board of Directors
of the Association or by not less than one-third (1/3) of the voting interests of the members of the
Association. Directors and members not present in person or by proxy at the meeting considering the
amendment may express their approval in writing, provided that such approval is delivered to the
Secretary at or prior to the meeting. Except as elsewhere provided, approvals must be by affirmative vote
of:

{a) Unit Owners owning in excess of 50% of the Voting Interests represented at any meeting
at which a quorum has been attained and by not less than 66-2/3% of the Board of Directors of the
Association; or

{b) Unit Owners owning not less than 80% of the Voting Interests represented at any meeting
at which a quorum has been atlained; or

(¢c) 100% of the Board of Directors; or
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(d) Not less than 50% of the entire membership of the Board of Directors in the case of
amendments to the section hereof entitled "Insurance" or other sections that are reasonably required by
the Insurers or the Primary Institutional First Mortgagee.

5.3 Execution and Recording. An amendment,

Developer-alone-pursuant te-the-Act-orthis Declaration: shall be ev1denced by a certificate of the
Association which shall include recording date, 1dent1fymg the Dt:claratmn and shall be exccuted in the
form required for the execution of a Deed. Awm e st-be-evideneed

bﬂ*-dﬁﬁﬁeﬁﬁfﬁ%heﬁ%&eaa{-}enm{—requﬁed— An amendmenl of the Declaratlon is effechve When

properly recorded in the Public Records of the County.

5.4 Procedure. No provision of this Declaration shall be revised or amended by
reference to its title or number only Proposals to amend existing provisions of this Declaration shall
contain the full text of the provision to be amended; new words shall be inserted in the text underlined:
and words to be deleted shall be lined through with hyphens. However, if the proposed change is so
extensive that this procedure would hinder, rather than assist, the understanding of the proposed
amendment, it is not necessary to use underlining and hyphens as indicators of words added or deleted,
but, instead, a notation must be inserted immediately preceding the proposed amendment in substantially
the following language: "Substantial rewording of declaration. See provision .... for present text".
Nonmaterial errors or omissions in the amendment process shall not 1nvahdate an otherwise properly
promulgated amendment,

55 Proviso. Unless otherwise provided specifically to the contrary in this
Declaration, no amendment shall change the configuration or size of any Unit in any material fashion,
materially alter or modify the appurtenances to any Unil, or change the percentage by which the Owner of
a Unil shares the Common Expenses and owns the Common Elements and Commeon Surplus, unless a
majority of the Voting Interests of the Association shall join in the execution of the amendment. No
amendment may be adopted which would eliminate, modify, prejudice, abridge or otherwise adversely

aflcet any rights, benefits, privileges or priorities granted or reserved to the Develeper—the Sellerunder
the-Agreement-for Deed-or Institutional First Mortgagees or mortgagees of Units without the consent of

said Peveloper-the-Sellerunderthe-Apreementfor Deed-or Instilutional First Mortgagees or mortgagees

in cach instance; or shall an amendment make any change in the sections hereof entitled "Insurance",
"Reconstruction or Repair after Casualty” or "Condemnation" unless all Institutional First Mortgagees
whose mortgages are of record shall join in the amendment.

ARTICLE VI

Maintenance and Repairs.

6.1 Units.  All maintenance, repairs and replacements of, in or to any Unit and Limited
Common Elements appurtenant thereto, whether structural or nonstructural, ordinary or exiraordinary,
including, without limitation, maintenance, repair and replacement of screens, windows, the interior side

9
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of the entrance door and all other doors within or affording access to a Unit, and the electrical, plumbing,
heating and air-conditioning equipment, fixtures and outlets, if any, within the Unit or the Limited
Common Elements or belonging to the Unit Owner, shall be performed by the Owner of such Unit at the
Unit Owner's sole cost and expense, except as otherwise expressly provided to the contrary herein, and
shall be in accordance with the-sith the original plans and specifications therefor or as otherwise directed
by the Association's and/or the Architectural Control and Maintenance Standards Committee, if
applicable. Additionally, cach Unit Owner shall pay all charges for utility services metered directly to his
Unit,

6.2  Common Elements. Except to the extent (i) expressly provided to the contrary herein,
or (ii) proceeds of insurance are made available therefor, all maintenance, repairs and replacements in or
to the Common Elements (other than Limited Common Elements as provided above) shall be performed
by the Association and the cost and expense thereof shall be charged to all Unit Owners as a Common
Expense, except (o the extent arising from or necessitated by the negligence, misuse or neglect of specific
Unit Owners, in which case such cost and expense shall be paid solely by such Unit Owners.

6.3 Specific Unit Owner Responsibility. The obligation to maintain and repair the
following specific items shall be the responsibility of the Unit Owners, individually, and not the
Association, without regard to whether such items are included within the boundaries of the Units, are
Limited Common Elements or are Common Elements other than Limited Common Elements:

(a) Where a Limited Common Element consists of a balcony or patio, the Unit
Owner who has the right to the exclusive use of said balcony or patio shall be responsible for the
maintenance, care and preservation of the paint and surface of the interior parapet walls, including floor
and ceiling, within said area, if any, and the fixed and/or sliding glass door(s) in the entrance way(s) or
other portions of said area, if any, and the wiring, ¢lectrical outlet(s) and fixture(s) thereon, if any, and the
replacement of light bulbs, if any.

{b) Storage space and/or utility space, if applicable.

6.4 Recreation Area. Maintenance, repair, replacement, alteralion and improvement of
the Recreation Area shall be by the Association at the Association 's expense according to the provisions
of the Agreement for Deed.

6.5  Miscellaneous. All work performed on the Condominium Property or any portion
thereof shall be in compliance with all applicable governmental building and zoning requirements. All
plumbing and ¢lectrical maintenance, repairs, and replacements shall be made only by plumbers or

clectricians duly licensed and qualified to perform such services in either Dade—Broward or Palm Beach-
Ceumties; the State of Florida.

ARTICLE VII
Additions Alteralions or Improvements by the Association andBPeveloper

7.1 Additions Alterations or Improvements by the Association. Whenever, in the
judgment of the Board of Directors, the Common Elements or any part thereof shall require capital
additions, alterations or improvements (as distinguished from repairs and replacements) costing in excess
of Five Hundred Dellars (§500.00) [NOTE: CONSIDER INCREASING THIS AMOUNT] in the
aggregate in any calendar year, the Association may proceed with such additions, alterations or
improvements only if the making of such additions, alterations or improvements shall have been approved
by a majority of the voting interests represented at a meeting at which a quorum is attained. Any such

10
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additions, alterations, or improvements to such Common Elements or any part thereof costing in the
aggregate of Five lundred Dollars (§500.00) or less in a calendar ycar may be made by the Association
without approval of the Unit Owners. The cost and expense of any such additions, alterations or
improvements o such Common Elements shall constitute a part of the Common Expenses and shall be
assessed to the Unit Owners as Common Expenses.

ARTICLE VIII
Additions Alterations or Improvements by Unit Owners andDeveloper

8.1 Consent of the Board of Directors. No Unit Owner shall make any addition,
alteration or improvement in or to the Common Elements, his Unit or any Limited Common Elements
without the prior written consent of the Board of Directors and/or the Architectural Control and
Maintenance Standards Committee, if applicable. The Board shall have the obligation to answer any
written request by a Unit Owner for approval of such an addition, alteration or improvement in such Unit
Owner's Unit or Limited Common Elements within thirty (30) days after such request and all additional
information requested is received, and the failure to do so within the stipulated time shall constitute the
Board's consent. [NOTE: CONSIDER TO CONTINUE AUTOMATIC CONSENT AFTER 30
DAYS] The proposed additions, alterations and improvements by the Unit Owners shall be made in
compliance with all laws, rules, ordinances and regulations of all governmental authorities having
jurisdiction and with any conditions imposed by the Association and/or the Architectural Control and
Maintenance Standards Committee, if applicable, with respect to design, structural integrity, aesthetic
appeal, construction details, lien protection or otherwise,

A Unit Owner making or causing (o be made any such additions, alterations or improvements agrees, and
shall be deemed to have agreed, for such Owner and his heirs, personal representatives, successors and
assigns, as appropriate, to hold the Association and all other Unit Owners harmless from any liability or
damage to the Condominium Property and expenses arising therefrom, and shall be solely responsible for
the maintenance, repair and insurance from and after that date of instaltation or construction thereof as
may be required by the Association. Unless expressly permitted in writing by the Association, the
installation of any floor covering, other than padded carpeting or well-padded vinyl tile, [NOTE:
CONSIDER OTHER MATERIALS] is prohibited. In any event, Unit Owners shall have the duty of
causing there to be placed underneath such covering, so as to be between any such covering and the floor
of the Unit, generally accepted and approved material for diminution of noise and sound, so that the floors
shall be adequately soundproofed according to general architectural and engineering standards presently
observed in the community.
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ARTICLE IX

ARTICLE X

Operation of the Condominium by the Association; Power and Duties

The Association shall be the entity responsible for the operation of the Condominium. The powers and
duties of the Association shall include those set forth in the Articles and By-Laws of the Association
{respectively, Exhibits "4" and "5" annexed hereto), as amended from time to time. In addition, the
Association shall have all the powers and duties set forth in the Act, as well as all powers and duties
granted to or imposed upon it by this Declaration, including, without limitation:

(a} The irrevocable right to have access to each Unit from time to time during reasonable hours as
may be necessary for the maintenance, repair or replacement of any Common Elements therein or at any
timme and by force, if necessary, for making emergency repairs therein necessary to prevent damage to the
Common Elements or to any other Unit or Units, or to determine compliance with the terms and
provisions of this Declaration, the Exhibits annexed hereto, and the rules and regulations adopted
pursuant to such documents, as the same may be amended from time to time.

)] The power to make and collect Assessments and Special Assessments and other charges
and surcharges against Unit Owners and to lease, maintain, repair and replace the Common Elements.

{¢) The duty to maintain accounting records according to good accounting practices, which
shall be open to inspection by Unit Owners or their authorized representatives at reasonable times.

(d) To contract for the management and maintenance of the Condominium Property and to
authorize a management agent {which-may beanaffiliate of the Developer) to assist the Association in
carrying out its powers and duties by performing such functions as the submission of proposals, collection
of Assessments and Special Assessments, preparation of records, enforcement of rules and maintenance,
repairs and replacement of the Common Flements with funds as shall be made available by the
Association for such purposes. The Association shall, however, retain at all times the powers and duties
granted by the Condominium Documents and the Act, including but not limited to the making of
Assessments, Special Assessments, promulgation of rules and execution of contracts on behalf of the
Association.

12
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(e) The power 1o borrow money, execute promissory notes and other evidences of
indebtedness and to give as security therefor mortgages and security interests in property owned by the
Association, provided that such actions are approved by a majority of the entire membership of the Board
of Directors and a majority of the voting interests of the Unit Owners represented at a meeting at which a
quorumn has been attained, or by such greater percentage of the Board or voting interests of the Unit
Owners as may be specified in the By-Laws with respect to certain borrowing.

(f) Subsequent to the recording of this Declaration, the Association, when authorized by a
majority of the voting interests of the Units represented at a meeting at which a quorum has been attained,
shall have the power to acquire and enter into agreements for the acquisition of fec interests, leaseholds,
memberships and other possessory or use interests in lands or facilities, including, but not limited to,
country clubs, golf courses, marinas and other recreational facilities, whether or not contiguous to the
lands of the Condominium intended to provide for the use or benefit of the Unit Owners {whether or not
on an exclusive basis). The expenses of ownership (including the expensc of making and carrying any
mortgage related (o such ownership), rental, membership fees, operation, replacements and other
expenses and undertakings in connection therewith shall be Common Expenses. Ne-aetions-authorized-
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Units—
(g) The power to adopt and amend the rules and regulations covering the details of the

operation and use of the Condominium Property.

(h) The power to levy reasonable fines against a Unit for failure of the Qwner or its
occupant, licensee or invitee to comply with any provision of this Declaration, the By-Laws or the rules
and regulations, as such documents may be amended from time to time.

(i) The power to charge a use fee against a Unit Owner for the exclusive or nonexclusive use
of all or a portion of the Common Elements or Association Property.

)] All of the powers which a corporation not for profit in the State of Florida may exercise.

In the cvent of conflict between the powers and duties of the Association or otherwise, the Declaration
shall take precedence over the Articles, By-Laws and applicable rules and regulations; the Articles shall
take precedence over the By-Laws and applicable rules and regulations; and the By-Laws shall take
precedence over applicable rules and regulations, all as amended from time to time.

10.1  Limitation Upon Liability of Association, Notwithstanding the duty of the

Association to maintain and repair parts of the Condominium property, the Association shall not be liable
to Unit Owners for injury or damage other than for the cost of maintenance and repair caused by any
latent condition of the Condominium Property.

10.2  Restraint Upon Assignment of Shares in Assets. The share of a Unit Owner in
the funds and assets of the Association cannot be assigned, hypothecated or transferred in any manner
except as an appurtenance to his Unit,

10.3  Approval or Disapproval of Matters. Whenever the decision of a Unit Owner is
required upon any matter, whether or not the subject of an Association meeting, that decision shall be
expressed by the same person who would cast the vote for the Unit if at an Association meeting, unless
the joinder of record Owners is specifically required by the Declaration or by law.

10.4  Acts of the Association. Unless the approval or action of Unit Owners and/or a
certain specific percentage of the Board of Directors of the Association is specifically required in this
Declaration, the Articles or By-Laws of the Association, applicable rules and regulations or applicable
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law, all approvals or aclions required or permitted to be given or taken by the Association shall be given
or taken by the Board of Directors, without the consent of Unit Owners, and the Board may so approve
and act through the proper officers of the Association without a specific resolution. When an approval or
action of the Association is permitted to be given or taken hereunder or thereunder, such action or
approval may be conditioned in any manner the Association deems appropriate or the Association may
refuse to take or give such action or approval without the necessity of establishing the reasonableness of
such conditions or refusal.

105  Recreation Area. The Association and the Unit Owners shall be bound by all of
the terms and provisions of the Agreement for Deed and all Exhibits thereto.

ARTICLE XI

Determination of the Common Expenscs and Fixing of Assessments Therefore.

The Board of Directors shall from time to time, and at least annually, prepare a budget for the
Condominium, determine the amount of Assessments payable by the Unit Owners to meet the Common
Expenses of the Condominium, and allocate and assess such expenses among the Unit Owners in
accordance with the provisions of this Declaration and the By-Laws. The Board of Directors shall advise
all Unit Owners promptly in writing of the amount of the Assessment payable by each of them as
determined by the Board of Directors as aforesaid and shall furnish copies of each budget, on which such
Assessments are based, to all Unit Owners and (if requested in writing) to their respective morlgagees.
The Common Expenses shall include the expenses of the operation, maintenance, repair and replacement
of the Commeon Elements and Recrealion Area or other commonly used facilities and services, Special
Assessments levied against all of the Units of the Condominium and any other expenses designated as
Common Expenses by the Act, this Declaration, the Articles or By-Laws of the Association, applicable
rules and regulations, or by the Association. Except as otherwise provided by law, any reserve funds may
be used as the Board shall determine from time to time and need not be restricted to replacements or
otherwise. Any budget adopted shall be subject to change to cover actual expenses at any time. Any such
change shall be adopted consistent with the provisions of the By-T.aws. Additionally, the charges for
cable television services and auxiliary services, if any, to be provided 1o all of the Units of the
Condominium, shall be deemed to be a Common Expense. The Board of Directors in determining the
amount of the Assessments payable by the Unit Owners shall be authorized to include such charpes in the
estimated operating budget for the Condominium. Accordingly, the provisions contained in Section 12 of
this Declaration with respect to the collection of Assessments shall be applicable to the charges for cable
television services and auxiliary services.

In addition, a portion of the common expenses of this Condominium may be determined by the Master
Association as provided under Section 2.6 of this Declaration, and the Association, through the Board of
Directors, by its execution of this Declaralion, agrees to include such sum as the Master Association
determines in the budget of the Condominium and to assess the units therein their applicable share of said
sum.

ARTICLE XII

Collection of Assessmenis and Special Assessments.

121 Liability for Assessments and Special Assessments. A Unit Owner, regardless of
how title is acquired, including a purchaser at a judicial sale, shall be liable for all Assessments and
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Special Assessments coming due while he is the Unit Owner, Except as provided for in Section 12.5, the
grantee shall be jointly and severally liable with the grantor for all unpaid Assessments and Special
Assessments against the grantor for his share of the Common Expenses up to the time of transfer of title,
without prejudice Lo any right the grantee may have to recover from the grantor the amounts paid by the
grantee. The liability for Assessments and Special Assessments may not be avoided by waiver of the use
or enjoyment of any Common Elements or by the abandonment of the Unit for which the Assessments
and Special Assessments arc made or otherwise.

12.2  Default in Payment of Assessments or Special Assessments for Common Expenses.
Assessments, Special Assessments and installments thereof not paid within ten (10} days [NOTE:
CONSIDER A CHNAGE TO THIS TIME FRAME] from the date when they are due shall bear
interest at the highest rate allowable by law from the due date until paid. The Association has a lien on
each Condominium Parcel for any unpaid Assessments and Special Assessments on such Parcel, with
interest and for reasonable attorney's fees, legal and collection costs incurred by the Association incident
to the collection of the Assessments and Special Assessments or enforcement of the lien. The lien is
effective from and after recording a claim of lien in the Public Records of the County, stating the
description of the Condominium Parcel, the name of the record Owner, the amount due and the due dates.
No such lien shall continue for a longer period than one year after the claim of lien has been recorded,
unless within that time an action to enforce the lien is commenced in a court of competent jurisdiction.
The claim of lien shall secure all unpaid Assessments, Special Assessments, interest, costs, and attorney's
fees which are duc and which may accrue subsequent to the recording of the claim of lien and prior to
entry of a final judgment of foreclosure. A claim of lien shall be signed and acknowledged by an officer
or agent of the Association. Upon payment, the person making the payment is entitled to a satisfaction of
the lien. The Association may bring an action in its name to foreclose a lien for unpaid Assessments and
Special Assessments in the manner a mortgage of real property is foreclosed. The debt for any unpaid
monetary obligation of the Owner to the Association shall be a personal obligation of the Owner, and the
Association may also bring an action at law to recover a money judgment for the unpaid Assessments and
Special Assessments without waiving any claim of lien.

12.3 Notice of Intention to Foreclose Lien.  No foreclosure judgment may be entered until at
least thirty (30) days after the Association gives written notice to the Unit Owner of its intention to
foreclose its lien to collect the unpaid Assessments and Special Assessments. If this notice is not given at
least thirty (30) days before the foreclosure action is filed, and if the unpaid Assessments and Special
Assessments, including those coming due after the claim of lien is recorded, and other sums permitted
hereunder are paid before the entry of a final judgment of foreclosure, the Association shall not recover
attorney's fees or costs. The notice must be given by delivery of a copy of it to the Unit Owner or by
certified or registered mail, return receipt requested, addressed to the Unit Owner at the last known
address, and upon such mailing, the notice shall be deemed to have been given and the court shall proceed
with the foreclosure action and may award attorney's fees and costs as permitted by law, If after diligent
search and inquiry the Association cannot find the Unit Owner or a mailing address at which the Unit the
Owner will receive the notice, the court may proceed with the foreclosure action and may award
attorney's, fees and costs as permitted by law, The notice requirements of this subsection are satisfied if
the Unit Owner records a Notice of Contest of Lien as provided in the Act and shall not apply if an action
to foreclose a mortgage on the Unit is pending before any court if the Association’s rights would be
alfected by such foreclosure, and if actual, constructive or substitute service of process has been made on
the Unit Owner.

12.4  Appointment of Receiver to Collect Rental. If the Unit Owner remains in possession
of the Unit and the claim of lien is foreclosed, the court in its discretion may require the Unit Owner to
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pay a reasonable rental for the Unit and the Association is entitled to the appointment of a receiver (o
collect the rent.

12.5  First Mortpagee, A first mortgagee who acquires title to the Unit by foreclosure
or by deed in lieu of foreclosure shall be liable for the unpaid commeon expenses and Assessments that
became due prlor to the mortgagee 8 recelpt of the deed However, the mortgagee s hdblhty is limited te—a—

127 Certificate of Unpaid Assessments, The Association shall provide a certificate
stating all Assessments, Special Assessments and other moneys owed to the Association by the Unit
Owner with respect to the Condominium Parcel, within 15 days after request by a Unit Owner or
Institutional First Mortgagee.

12,8  Installments. Assessments or Special Assessments may be collecied monthly or
quarterly in advance, at the option of the Association, from time {o time,

i2.9  Recreation Area. The Unit Owners acknowledge that the Developer Association
1s attempting to create a total environment or ' Way -of-life" at the Development (involving a smgle
residence and recreation product). F : e
as-the-Seles: In that connection, cach Unit Owner, by acceptance of a deed or other 1nstrumenl conveying
title to a Unit adopts, consents and ratifies the Agreement for Deed and agrees that the terms and
provisions thercof are fair and reasonable.

12.10  Special Assessments. The specific purposc or purposes of any Special Assessment
approved in accordance with this Declaration, Articles, or By-Laws shall be set forth in a written notice of
such Special Assessment sent or delivered to each Unit Owner. The funds collected pursuant to a Special
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Assessment shall be used only for the specific purpose or purposes set forth in such notice or returned to
the Unit Owners. However, upon completion of such specific purpose or purposes, any excess funds shall
be considered Common Surplus. {NOTE: CONSIDER CHANGING TO LESS SPECIFIC
REQUIREMENTS]

ARTICLE XII1
Insurance
Insurance covering portions of the Condominium Property shall be governed by the following provisions:

13.1  Purchase, Custody, and Pavment.

(a) Purchase. All insurance policies described herein covering portions of the
Condominium Property shall be purchased by the Association and shall be issued by an insurance
company authorized to do business in Florida.

(c) Named Insured. The named insured shall be the Association,
individually, and as agent for Owners of Units covered by the policy, without naming them and as agent
for their mortgagees, without naming them. The Unit Owners and their mortgagees shall be additional
insured.

(dy Custody of Policies and Payment of Proceeds.  All policies shall provide that
payments for losses made by the insurer shall be paid to the Insurance Trustee (if appointed), and all
policies and endorsements thereto shall be deposited with the Insurance Trustee (if appointed).

{e) Copies to Mortgagees. One copy of each insurance policy, or a certificate
evidencing such policy, and all endorsements thereto, shall be furnished by the Association upon request
to each Institutional First Mortgagee who holds a mortgage upon a Unit covered by the policy. Copies or
certificaics shall be furnished not less than ten (10) days prior to the beginning of the term of the policy or
not less than ten (10) days prior to the expiration of each preceding policy that is being renewed or
replaced, as appropriate.

(f) Personal Property and Liability. Unit Owners may obtain insurance coverage at
their own expense and at their own discretion upon the property lying within the boundaries of their Unit,
including, but not limited to, their personal property and for their personal liability and living expense and
for any other nisks.

13.2  Coverage. The Association shall maintain insurance covering the following:
{a) Casualty. The Building (including all fixtures, installations or additions

comprising that part of the Building within the boundaries of the Unils initially installed, or replacements
thereof, of like kind or quality in accordance with the original plans and specifications therefor, or as
existed at the time the Unit was initially conveyed if the original plans and specifications are not
available, but excluding floor coverings, wall coverings and ceiling coverings, all furniture, furnishings or
other personal property owned, supplied or installed by Unit Owners or tenants of Unil owners) and all
Improvements located on the Common Elements from time to time, together with all service machinery
contained therein ( collectively, the "Insured Property™), shall be insured in an amount not less than one

17



Draft #2 1/26/21

hundred (100%) pereent of the full insurable replacement value thereof, excluding foundation and
excavation costs. Such policies may contain reasonable deductible provisions as determined by the Board
of Directors of the Association. Such coverage shall afford protection against:

(i) Loss or damage by fire and other hazards covered by a standard extended
coverage endorsement; and

(ii) Such other risks as from time to time are customarily covered with
respect to buildings and improvements similar to the Insured Property in construction, location and use,
including, but not limited to, vandalism and malicious mischief.

)] Liability. Comprehensive general public liability and automobile liability
insurance covering loss or damage resulting from aceidents or occurrences on or about or in connection
with the Insured Property or adjoining driveways and walkways, or any work, matters or things related to.
the Insured Property, with such coverage as shall be required by the Board of Directors of the
Association, but with combined single limit liability of not less than $300,000 for each accident or
occurrence, $100,000 per person and $30,000 property damage, and with a cross liability endorsement to
cover liabilities of the Unit Owners as a group to any Unit Owner, and vice versa.

(c) Workers' Compensation and other mandatory insurance, when applicable.

{d) Flood Insurance, if required by the Primary Institational First Mortgagee or if the
Association so elects.

(e) Fidelity Insurance covering all directors, officers and employees of the
Association and managing agents who handle Association funds, if any.

(D Such other insurance as the Board of Directors of the Association shall determine
from time to time to be desirable.

When appropriate and obtainable, each of the foregoing policies shall waive the insurer's right to: (i)
subrogation against the Association and against the Unit Owner's individually and as a group, (ii) the
clause that reserves to the insurer the right to pay only a fraction of any loss in the event of co-insurer the
right 1o pay only a fraction of any loss in the event of co-insurance or if other insurance carriers have
issued coverage upen the same risk, and (1ii) avoid liability for a loss that is caused by an act of the Board
of Directors of the Association, or by a member of the Board of Directors of the Association or by one or
more Unit Owners.

13.3  Additional Provisions. All policies of physical damage insurance shall provide that
such policies may not be cancelled or substantially modified without at lcast ten (10) days' prior written
notice to all of the named insured, including all mortgagees of Units. Prior to obtaining any policy of
casualty insurance or any renewal thereof, the Board of Directors shall obtain an appraisal from a fire
Insurance company or other competent appraiser, of the [ull insurability replacement value of the Insured
Property (exclusive of foundations), without deduction for depreciation, for the purpose of determining
the amount of insurance to be affected pursuant to this Section.

13.4  Premiums. Premiums upon insurance policies purchased by the Association shall be
paid by the Association as a Common Expense. Premiums may be paid on a monthly, quarterly or semi-
annual basis, as the Board of Directors deems appropriate.

13.5  Insurance Trustee; Share of Proceeds,  All insurance policies obtained by the
Association shall be for the benefit of the Association, the Unit Owners, and their mortgagees, as their
respective interests may appear, and shall provide that all proceeds covering property losses shall be paid
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to the Insurance Trustee which may be designated by the Board of Directors and which, if so appointed,
shall be a bank or trust company in Florida with trust powers with its principal place of business in the
County. The Insurance Trustee (it appointed) shall not be liable for payment of premiums, nor for the
renewal or the sufficiency of policies nor for the failure to collect any insurance proceeds. The duty of the
Insurance Trustee (if appointed) shall be to receive such proceeds as are paid and to hold the same in trust
for the purposes elsewhere stated herein, and for the benefit of the Unit Owners and their respective
mortgagees in the following shares, but which shares need not be set forth on the records of the Insurance
Trustee:

(a) Insured Property. Proceeds on account of damage to the Insured Property
shall be held in undivided shares for each Unil Owner, such shares being the same as the undivided shares
in the Common Elements appurtenant to each Unit, provided that if the Insured Property so damaged
includes property lying within the boundaries of specific Units, that portion of the proceeds allocable to
such property shall be held as if that portion of the Insured Property were Optional Property as described
in subparagraph (b) below,

(b) Optional Property. Proceeds on account of damage solely to Units and/or
certain options or all of the contents thereof not included in the Insured Property (all as determined by the
Association in its sole discrction) ( collectively, the "Optional Property”), if any is collected by reason of
optional insurance which the Association elects to carry thereon (as contemplated herein), shall be held
for the benefit of Owners of Units or other portions of the Optional Property damaged in proportion to the
cost of repairing the damage suffered by each such affected Owner, which cost and allocation shall be
determined in the sole discretion of the Association.

() Mortgagees.  No mortgagee shall have any right to determine or participate in
the determination as to whether or not any damaged property shall be reconstructed or repaired, and no
mortgagee shall have any right to apply or have applied to the reduction of a mortgage debt any insurance
proceeds, except for actual distributions thereof made to the Unit Owner and mortgagee pursuant to the
provisions of this Declaration.

13.6  Distribution of Procecds, Proceeds of insurance policics received by the Insurance
Trustee (if appointed) shall be distributed to or for the benefil of the beneficial Owners thereof in the
following manner:

(a) Expenses of the Trust.  All expenses of the Insurance Trustee (if appointed)
shall be first paid or provisions shall be made therefor,

(b Reconstruction or Repair. If the damaged property for which the proceeds
re paid is to be repaired or reconstructed, the remaining proceeds shall be paid to defray the cost thereof
as elsewhere provided herein, Any proceeds remaining after defraying such costs shall be distributed to
the beneficial owners thereof, remittances {0 Unit Owners and their mortgagees being payable jointly to
them.

(c) Failure to Reconstruct or Repair, If it is determined in the manner
elsewhere provided that the damaged property for which the. proceeds are paid shall not be reconstructed
or repaired, the remaining proceeds shall be allocated among the beneficial owners as provided in Section
14.5 above, and distributed first to all Institutional First Mortgagees in an amount sufficient to pay ofl
their mortgages, then to the Seller under the Agreement for Deed in an amount sufficient to pay off the
balance of the purchase price of the Recreation Area, and the balance, if any, to the beneficial owners.
This is a covenant for the benefit of the Seller under the Agreement for Deed and any mortgagee of a Unit
and may be enforced by them.,
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(d) Certificate. In making distribution to Unit Owners and their mortgagees, the
Insurance Trustee (if appointed) may rely upon a certificate of the Association made by its President and
Secrelary as to the names of the Unit Owners and their mortgagees and their respective shares of the
distribution.

13.7  Association as Agent. The Association is hereby irrevocably appointed as agent and
attorney-in-fact for each Unit Owner and for each owner of & mortgage or other lien upon a Unit and for
cach owner of any other interest in the Condominium Property to adjust all claims arising under insurance
policies purchased by the Association and to execute and deliver releases upon the payment of claims.

13.8  Unit Owners Personal Coverage. Insurance policies issued to individual Unit
Owners shall provide that the coverage afforded by such policies is excess over the amount recoverable
under any other policy covering the same property without rights of subrogation against the Association.
Unless the Association elects otherwise, the insurance purchased by the Association shall not cover
claims against an Owner due to accidents occurring within his Unit, nor casualty or theft loss to the
contents of an Owner's Unit, It shall be the obligation of the individual Unit Owner, if such Owner so
desires, 10 purchase and pay for insurance as to all such other risks not covered by insurance carried by
the Association.

13.9  Recreation Area. Notwithstanding any other provisions hereof, the terms and
provisions of the Agreement for Deed shall govern the distribution of proceeds of insurance on or
attributable to the Recreation Area.

13.10 Benefit of Morlgagees. Certain provisions in this Section 14 entitled "Insurance”
are for the benefit of mortgagees of Units and the Seller under the Agreement for Deed and may be
enforced by them.

13.11 Insurance Trustee. The Board of Directors of the Association shall have the option
in its discretion of appointing an Insurance Trustee hereunder. If the Association fails or elects not to
appoint such Trustee, the Association will perform directly alt obligations imposed upon such Trustee by
this Declaration.

ARTICLE XIV

Reconstruction or Repair After Fire or Other Casualty.

14.1  Determination to Reconstruct or Repair. In the event of damage to or destruction
of the Insured Property (and the Optional Property, if insurance has been obtained by the Association with
respect thereto) as a result of fire or other casualty, unless seventy-five (75%) percent or more of the
Insured Property (and the Optional Property, if insurance has been obtained by the Association with
respect thereto) 1s destroved or substantially damaged and Unit Owners owning eighty (80%) percent or
more of the applicable interests in the Common Elements elect to proceed with repairs or restoration and
the Primary Institutional First Mortgagee approves such election, the Board of Directors shall arrange for
the prompt repair and restoration of the Insurance Property (and the Optional Property, if insurance has
been obtained by the Association with respect thereto) and the Tnsurance Trustee (if appointed) shall
disburse the proceeds of all insurance policies to the contractors engaged in such repair and restoration .in
appropriate progress payments. If seventy-five (75%) percent or more of the Insured Property ( and the
Optional Property, if insurance has been obtained by the Association with respect thereto) is substantially
damaged or destroyed and if Unit Owners owning eighty (80%) percent of the applicable interests in the
Common Elements duly and promptly resolve not to proceed with the repair or restoration thereof and the
Primary Institutional First Mortgagee approves such resolution, the Condominium Property will not be
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repaired and shall be subject to an action for partition instituted by the Association, any Unit Owner,
mortgagee or lienor, as if the Condominium Property were owned in common, in which event the net
proceeds of insurance resulting from such damage or destruction shall be divided among all the Unit
Owrers in proportion to their respective interests in the Common Elements with respect to proceeds held
for damage to the Insured Property other than that portion of the Insured Property lying within the
boundaries of the Unit, and among affected Unit Owners in proportion to the damage suffered by each
such affected Unit Owner, as determined in the sole discretion of the Association (with respect to
proceeds held for damage to the Optional Property, if any, and/or that portion of the Tnsured Property
lying within the boundaries of the Unit); provided, however, that no payment shall be made to a Unit
Owner unti] there has first been paid off out of his share of such fund all mortgages and liens on his Unit
in the order or priority of such mortgages and liens. Whencver in this Section the words "promptly repair”
are used, it shall mean that repairs are to begin not more than sixty (60) days from the date (he Insurance
Trustee (if appointed) notifies the Board of Directors and Unit Owners that it holds proceeds of insurance
on account of such damage or destruction sufficient to pay the estimated cost of such work, nor not more
than ninety (90) days after the Insurance Trustee (if appointed) notifies the Board of Directors and the
Unit Owners that such proceeds of insurance are insufficient to pay the estimated costs of such work. The
Insurance Trustee (if appointed) may rely upon a certificate of the Association made by its President and
Secretary to determine whether or not the damaged property is to be reconstructed or repaired.

14.2  Plans and Specifications. Any reconstruction or repair must be made substantially
in accordance with the plans and specifications for the original improvements; or if not, then in
accordance with the plans and specifications approved by the Board of Directors of the Association, and
if the damaged property which is to be altered is the Building or the Optional Property, by the Owners of
not less than eighty percent (80%) of the applicable interests in the Common Elements, as well as the
Owners of all Units and other portions of the Optional Property (and their respective mortgagees) the
plans for which are to be altered.

143 Special Responsibility. If the damage is only to those parts of the Optional Property for
which the responsibility of maintenance and repair is that of the respective Unit Owners, then the Unit
Owners shall be responsible for all necessary reconstruction and repair (unless insurance proceeds are
held by the Association with respect thereto by reason of the purchase of optional insurance thereon, in
which case the Association shall have the responsibility to reconstruct and repair the damaged Optional
Property, provided the respective Unit Owners shall be individually responsible for any amount by which
the cost of such repair or reconstruction exceeds the insurance proceeds held for such repair or
reconstruction on a Unit by Unit basis, as determined in the sale discretion of the Association). In all other
instances, the responsibility for all necessary reconstruction and repair shall be that of the Association.

14 .4 Estimate of Costs. Immediately after a determination is made to rebuild or repair
damage to property for which the Association has the responsibility of reconstruction and repair, the
Association shall obtain reliable and detailed estimates of the cost to rebuild or repair.

145  Special Assessments and Additional Charges.  If the proceeds of the insurance are not
sufticient to defray the estimated costs of reconstruction and repair to be effected by the Association, or if
at any time during reconstruction and repair or upon completion of reconstruction and repair the funds for
the payment of the costs of reconstruction and repair are insufficient, Special Assessments shall be made
against the Unit Owners in sufficient amounts to provide funds for the payment of such costs. Such
Special Assessments on account of damage to the Insured Property shall be in proportion to all of the
Owner's respective shares in the Common Elements. In the case of damage to the Optional Property as
defined in Section 14.5(b) hereof, an additional charge shall be made in proportion to the cost of repairing
the damage suffered by each Owner thereof, as determined by the Association.
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146  Construction funds, The tunds for payment of the costs of reconstruction and repair,
which shall consist of proceeds of insurance held by the Insurance Trustee (if appointed) and funds
collected by the Association from Special Assessments against Unit Owners, shall be disbursed in
payment of such costs in the following manner:

(a) Association.  If the total Special Assessments made by the Association in
order to provide funds for payment of the costs of reconstruction and repair which are the responsibility
of the Association are more than Ten Thousand Dollars ($10,000), then the sums paid upon such Special
Assessments shall be deposited by the Association with the Insurance Trustee (if appointed). In all other
cases, the Association shall hold the sums paid upon such Special Assessments and disburse the same in
payment of the costs of reconstruction and repair.

(b) Disbursement. The proceeds of insurance collected on account of a casualty,
and the sums collected from Unit Owners on account of such casualty, shall constitute a construction fund
which shall be disbursed in payment of the costs of reconstruction and repair in the following manner and
order:

(i) Association - Lesser Damage. It the amount of the estimated costs of
reconstruction and repair which are the responsibility of the Association is less than Fifty Thousand
Dollars ($50,000), then the construction fund shall be disbursed in payment of such costs upon the order
of the Board of Directors of the Association; provided, however, that upon request to the Insurance
Trustee (if appointed) by an Institutional First Mortgagee which is a beneficiary of an insurance policy,
the proceeds of which are included in the construction fund, such fund shall be disbursed in the manner
provided below for the reconstruction and repair of major damage.

(it) Association - Major Damage.  If the amount of the estimated costs of
reconsiruction and repair which are the responsibility of the Association is more than Fifty Thousand
Deollars ($50,000), then the construction fund shall be dishursed in payment of such costs in the manner
con-templated by subparagraph (i) above, but then only upon the further approval of an architect qualified
to practice in Florida and employed by the Association to supervise the work.

(iii) Unit Owners.  If there is a balance of insurance proceeds after payment
of all costs of reconstruction and repair that arc the responsibility of the Association, this balance may be
used by the Association to effect repairs to the Optional Property (if not insured or if under insured), or
may be distributed to Owners of the Optional Property who have the responsibility for reconstruction and
repair thereof. The distribution 'shall be in the proportion that the estimated cost of reconstruction and
repair of such damage to each affected Unit Owners bears 1o the total of such estimated costs to all
affected Unit Owners, as determined by the Board; provided, however, that no Unit Owner shall be paid
an amount in excess of the estimated costs of repair for his portion of the Optional Property. All proceeds
must be used to effect repairs to the Optional Property, and 1f insufficient to complete such repairs, the
Owners shall pay the deficit with respect to their portion of the Optional Property and promptly effect the
repairs. Any balance remaining after such repairs have been effected shall be distributed to the affected
Unit Owners and their mortgagees jointly as elsewhere herein contemplated.

(1v) Surplus. It shall be presumed that the first monies disbursed in
payment of cost of reconstruction and repair shall be from insurance proceeds, U there is a balance in a
construction fund after payment of all costs relating to the reconstruction and repair for which the fund is
established, such balance shall be distributed to the beneficial owners of the fund in the manncr elsewhere
stated, except, however, that part of a distribution to an Owner which is not in excess of Assessments paid
by such Owner into the construction fund shall not be made payable to any mortgagee.
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{v) Certificate. Notwithstanding the provisions herein, the Insurance
Trustee (if appointed) shall not be required to determine whether or not sums paid by Unit Owners upon
Special assessments shall be deposited by the Association with the Insurance Trustee (if appointed), nor
to determine whether the disbursements from the construction fund are to be made upon the order of the
Association alone or upon the additional approval of an architect or otherwise, nor whether a
disbursement is to be made from the construction [und, nor to determine whether surplus funds to be
distributed are less than the Special Assessments paid by Owners, nor to determine the payees nor the
amounts to be paid. The Insurance Trustee (if appointed) may rely upon a certificate of the. Association,
made by its President and Secretary, as to any or all of such matters and stating that the sums to be paid
are due and properly payable, and stating the names of the payees and the amounts Lo be paid.

14,7  Benefit of Mortgagees. Certain provisions in this Section 15 are for the benefit of
mortgagees of Units and may be enforced by any of them.

ARTICLE XV

Condemnation

151  Deposit of Awards with Insurance Trustee. The taking of portions of the
Condominium Property by the exercise of the power of eminent domain shall be deemed to be a casualty,
and the awards for that taking shall bc deemed to be proceeds from insurance on account of the casualty
and shall be deposited with the Insurance Trustee (if appointed). Even though the awards may be payable
Lo Unit Owners, the Unit Owners shall deposit the awards with the Insurance Trustee (if appointed); and
in the event of failure to do so, in the discretion of the Board of Directors of the Association, a charge
shall be made against a defaulting Unit Owner in the amount of his award, or the amount of that award
shall be set off against the sums hereafler made payable to that OQwner. 15.2  Determination Whether
to Continue Condominium. Whether the Condominium will be continued after condemnation will be
determined in the manner provided for determining whether damaged property will be reconstructed and
repaired after casualty. For this purpose, the taking by eminent domain shall also be deemed to be a
casualty.

153 Disbursement of Funds. If the Condominium is terminated after condemnation, the
proceeds of the awards and Special Assessments will be deemed to be insurance proceeds and shall be
owned and distributed in the manner provided with respect to the ownership and distribution of insurance
proceeds i the Condominium is terminated afler a casualty. If the Condominium is not terminated afler
condemnation, the size of the Condominium will be reduced and the property damaged by the taking will
be made usable in the manner provided below. The proceeds of the awards and Special Assessments shall
he used for these purposes and shall be disbursed in the manner provided for disbursement of funds by the
Insurance Trustee (if appointed) afier a casualty, or as clsewhere in this Section 16 specifically provided.

154  Unit Reduced but Habitable. If the taking reduces the size of a Unit and the
remaining portion of the Unit can be made habitable (in the sole opinion of the Association), the award
for the taking of a portion of the Unit shall be used for the following purposes in the order stated and the
following changes shall be made to the Condominium:

(a) Restoration of Unit. The Unit shall be made habitable. If the cost of the
restoration exceeds the amount of the award, the additional funds required shall be charged against the
Owner of the Unit.
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{b) Distribution of Surplus. The balance of the award in respect of the Unit,
if any, shall be distributed to the Owner of the Unit and to each mortgagee of the Unit, the remittance
being made payable jointly to the Owner and such mortgagees.

{c) Adjustment of Shares in Common Elements, 1f the floor area of the Unit is
reduced by the taking, the percentage representing the share in the Common Elements and of the
Common Expenses and Common Surplus appurtenant to the Unit shall be reduced by multiplying the
percentage of the applicable Unit prior to reduction by a fraction, the numerator of which shall be the area
in square feet of the Unit after the taking and the denominator of which shall be the area in square feet of
the Unit before the taking. The shares of all Unit Owners in the Commeon Flements, Common Expenses
and Common Surplus shall then be restated as follows:

(i) add the 1o1al of all percentages of all Units after reduction as aforesaid
(the "Remaining Percentage Balance™); and

(i1) divide each Percentage for each Unit after reduction as aforesaid by the
Remaining Percentage Balance.

The result of such division for each Unit shall be the adjusted percentage for such Unit. 155 Unit
Made Uninhabitable.  If the taking is of the entire Unit or so reduces the size of a Unit that it cannot be
made habitable (in the sole opinion of the Association), the award for the taking of the Unit shall be used
for the following purposes in the order stated and the following changes shall be made to the
Condominium:

(a) Payment of Award. The awards shall be paid first to the applicable
Institutional First Mortgagee in amounts sufficient to pay off their mortgages in connection with cach
Unit which is not so habitable; second, then 1o the Seller under the Agreement for Deed as a prepayment
of the principal balance, together with accrued interest thereon, due from those Units which are not
habitable; third, to the Association for any due and unpaid Assessments and Special Assessments; fourth,
jointly to the affected Unit Owners and other mortgagees of their Units. In no event shall the total of such
distributions in respect of a specific Unit exceed the market value of such Unit immediately prior 1o the
taking. The balance, it any, shall be applied to repairing and replacing the Common Elements.

(b) Addition to Common Elements. The remaining portion of the Unit, if any, shall
become part of the Common Elements and shall be placed in a condition allowing, to the extent possible,
for use by all of the Unit Owners in. the manner approved by the Board of Directors of the Association;
provided that if the cost of the work therefor shall exceed the balance of the fund from the award for the
taking, such work shall be approved in the manner elsewhere required for capital improvements to the
Common Elements.

(c) Adjustment of Shares. The shares in the Common Elements, Commen
Expenses and Common Surplus appurtenant to the Units that continue-as part of the Condominium shall
be adjusted to distribute the shares in the Common Elements, Common Expenses and Common Surplus
among the reduced number of Unit Owners (and among reduced Units), This shall be effected by
restating the shares of continuing Unit Owners as follows:

(i) add the total of all percentages of all Units of continuing Owners prior {o
this adjustiment, but after any adjustments made necessary by Section 16.4(c) hereof (thc "Percentage
Balance™); and

(ii) divide the percentage of each Unit of a continuing Owner prior to this
adjustment, but after any adjustments made necessary by Section 16.4(c) hereof, by the Percentage
Balance, The result of such division for each Unit shall be the adjusted percentage for such Unit.
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(d) Special Assessments.  1f the balance of the award (after payments to the Unit
Owner and such Owner's morlgagees as above provided) for the taking is not sufficient to alter the
remaining portion of the Unit for use as a part of the Common Elements, the additional funds required for
such purposes shall be raised by Special Assessments against all of the Unit Owners who will continue as
Owners of Units after the- changes in the Condominium affected by the taking. The Special Assessments
shall be made in proportion to the applicable percentage shares of those Owners after all adjustments to
such shares affected pursuant hereto by reason of the taking.

(e) Arbitration. If the market value of a Unit prior to the taking cannot be
determined by agreement between the Unit Owner and mortgagees of the Unit and the Association within
thirty (30) days after notice of a dispute by any affected party, such value shall be determined by
arbitration in accordance with the then existing rules of the American Arbitration Association, except that
the arbitrators shall be two appraisers appointed by the American Arbitration Association who shall base
their determination upon an average of their appraisals of the Unit. A judgment upon the decision
rendered by the arbitrators may be entered in any court of competent jurisdiction in accordance with the
Florida Arbitration Code. The cost of arbitration proceedings shall be charged against all Unit Owners,
including Owners who will not continue after the taking, in proportion to the applicable percentage shares
of such owners as they exist prior to the adjustments to such shares affected pursuant hereto by reason of
the taking.

15.6  Taking of Common Flements. Awards for the taking of Common Elements shall be
used 1o render the remaining portion of the Common Elements usable in the manner approved by the
Board of Directors of the Association; provided that if the cost of such work shall exceed the balance of
the funds from the awards for the taking, the work shall be approved in the manner elsewhere required for
capital improvements to the Common Elements. The balance of the awards for the taking of Common
Elements, if any, shall be distributed to the Unit Owners in the shares in which they own the Common
Elements after adjustments to these shares effected pursuant hereto by reason of the taking. If there is a
mortgage on a Unit, the distribution shall be paid jointly to the Owner and the Mortgagees of the Unit.

15.7 Discretion of Board. In circumstances not covered by this Declaration or by law, a
two-thirds (2/3) majority of the Board may, upon an opinion of counsel that its decision is reasonable,
deal with the condemnation in such reasonable manner as it determines to be appropriate under the
circumstances.

158  Amendment of Declaration. The changes in Units, in the Common Elements and in
the ownership of the Common Elements and share in the Common Expenses and Common Surplus that
are affected by the taking shall be evidenced by an amendment to this Declaration that is only required to
be approved by and executed upon the direction of a majority of all Directors of the Association.

ARTICLE XVI

Occupancy and Use Restrictions

In order tu provide for congenial occupancy of the Condominium Property and for the protection of the
values of the Units, the use of the Condominium Property shall be restricted to and shall be in accordance
with the following provisions:

16.1  Occupancy. Each Unit shall be used as a residence only, except as otherwise herein
expressly provided. A Unit owned by an individual, corporation, partnership, trust or other fiduciary may
only be occupied by the following persons, and such person's families and guests: (i) the individual Unit
Owner, (ii) an officer, direclor, stockholder or employee of such corporation, (iii) a partner or employee
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of such partnership, (iv) the fiduciary or beneficiary of such fiduciary, or (v) permitted occupants under
an approved lease or sublease of the Unit (as described below), as the case may be.

Occupants of an approved lcase or subleased Unit must be the following persons, and such persons'
families and guests: (i) an individual lessee ersublessee, (ii) an officer, director, stockholder or employee
of a corporate lessee ersublessee, or (iv) a fiduciary or beneficiary of a fiduciary lessee ersublessee.

Under no circumstances may more than one family reside in a Unit at one time. "Families" or words of
similar import used herein shall be deemed to include spouses, parents, parents-in-law, brothers and

sisters. In no event shall occupancy (except for temporary occupancy by visiting guests) exceed two (2)
persons per bedroom. The Board of Directors shall have the power to authorize occupancy of a Unit by

pensons in addition to those set forth above. %emmﬂ—ei—ﬂﬂ%%—&halhﬂ-be—app}wam

Children shall be the dircct responsibility of their parents or legal guardians, including full supervision of
them while within the Condominium Property and including full compliance by them of these restrictions
and all rules and regulations of the Association. All children under eighteen ( 18) years of age must be
accompanied by a responsible adult when entering and/or utilizing the Recreation Area or other
commonly used facilities.

16.2 Housing for Older Persons. The Property and Units are designed and intended to be an

adult community to provide housing for residents who are fifty-five yvears of age or older.

(a) Except as provided below. no Unit shall at any time be permanently occupied

unless at least one permanent occupant is fifty-five vears of age or older, and any

additional permanent occupants are at least 18 years of age or older.

(b) A unit may be occupied by an individual below the age of eighteen (18) vears of
age for temporary periods defined as no more than thirty (30) calendar days (determined

on a cumulative basis in any consecutive twelve (12) month period, and provided that at

least one permanent occupant of that unit is present during such period.
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(c) The Board of Directors in its sole discretion shall have the right to provide a
hardship exemption to individuals between the ages of eighteen and fifiy-five to reside in
any Unit: however, the exemption shall not be permitted or permitted to continue when
the exemption would result in more that fifteen percent of the Units not having in each

Unit at least one resident fifty-five years of age or older. Exemptions shall be restricted

to the following situations:

(1) _An Owner who obtained title to a Unit by inheritance or devise, or,

(2) Occupancy is by a surviving spouse, permanent partner, or other permanent
Unit resident, of an occupant who died as a resident of the Unit.

If the Association is unable o grant pending applications for exemptions because to do so would
result in less than eighty percent of the Units having less than one resident {ifiy-five yvears of age or older,
then applications shall be given priority in the following order:

1. A surviving spouse, permanent partner or permanent Unit resident occupving the
Unit.

2. All others by the date of death of the occupant who died as a resident of the Unit.

16.3  Pets. No animals or pets of any kind shall be kept in any Unit or on any
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themselves—Tropical fish and a bird may be kept upon a Unit Owner's premises only with prior written
approval of the Board of Directors. Any pet found to be kept or maintained on any Condominium
Property shall be permanently removed from the property upon three (3) days written notice from the
Management Firm or the Board of Directors of the Association. The Board of Directors is hereby
authorized to take such actions as it deems appropriate in its sole discretion to have the offending pet
removed. Tropical fish and a bird may be kept upon a Unit Owners' premise only with prior written
approval of the Board of Directors. With respect to Service Animals and/or Emotional Support Animals,
the Association shall be bound and guided by the Americans with Disabilities Act { ADAY and/or the Fair
Housing Act (IFHA). as such statutes may be amended from time to time. A Service Animal is defined as
a dog that is individually trained to perform tasks or do work for the benefit of a person with a disability,

and an Emotional Support Animal, is defined as an animal that provides a sense of safety, companionship,
27
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and comfort to those with psychiatric or emotional disabilities or conditions and shall be permitted subject
to reasonable rules adopted by the Board of Direclors.

164  Alterations. Without limiting the generality of Seetion9-+ Article VIII hereof, no
Unit Owner shall cause or allow improvements or changes to any Unit, Limited Common Elements
appurtenant thereto or Common Elements, including but not limited to, painting or other decorating of
any nature, installing any electrical wiring, television antennae, machinery or air-conditioning units or in
any manner changing the appearance of any portion of the Building, without obtaining the prior written
consent of the Association (in the manner specified in Seetion 91 Article VIII hereof).

16.5  Use of Common Elements. The Common Elements shall be used only for
furnishing of the services and facilities for which they are reasonably suited and which are incident to the
use and occupancy of Units,

16.6  Nuisances.

Geﬂéeﬂmﬂ-m—llfepefﬁubj#m—mﬁeﬁ%s-er—e%up&ﬂ{s— No noxious or offenswe actmtv shall be Lamed

on in or upon any Lot, nor shall anything be done thereon which may be or may become an annovance or
nuisance to other Unit Owners. No flammable, combustible or explosive fluid or chemical substance
shall be kept in any Unit except such as are required for normal household use and the same shall be kept
within the Unit. No Owner shall permit or suffer anything to be done or kept in his Unit which will
increase the rates of insurance as to other Owners and/or the Condominium Property. Any pet, previously
approve by the Association, and which is determined by the Board, in its sole discretion, to be vicious,

threatening or dangerous, shall be deemed to be a nuisance.

16.7  No Improper Uses. No improper, offensive, hazardous or unlawful use shall be
made of the Condominium Property or any part thereof, and any violation &l of any valid laws, zoning
ordinances and regulations of all governmental bodies having jurisdiction thereover relating to any
portion of the Condominium Property, shall be corrected by and at the sole expense of the party obligated
to maintain or repair such portion of the Condominium Property, as elsewhere herein set forth.
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16.8  Sales, Leases and Conveyances. In order to assure that the Association shall be a
community of congenial and responsible residents and that prospective purchasers will comply with the
requirements of the Declaration and thus protect the value of the Units. the sale, lease or transfer of Units
shall be subject to the following provisions together with such further provisions as may be set forth in
the Rules and Regulations adopted by the Association. Nothing in this Declaration should be interpreted
as an exemption from compliance with Palm Beach County regulations.

Al Lease or Rental of Units.  Owners of Units may lease or rent their Units not
more than once in any twelve (12) month period, and for a minimum of four consecutive months and a
maximum period of one (1) year. with the option to extend such lease for one (1) additional vear at a time.
Such rentals shall be to one family only. and solely for use by the lessee and their guests. Subleasing by
lessees is not permitted. Renting of individual rooms within the Unit is expressly prohibited. In addition,
no transient tenancies shall be allowed, such as, but not limited to, a lease, license or other transfer or
tenancy through an organization such as Air BNB, VRBO, or any other similar entity, website, or
organization, and it shall be considered a violation of this provision to list or post a Unit on any such
website or through and such company, agency or organization.

(1) Lessees are required to comply with the Declaration, Bv-Laws and Articles of
Incorporation of the Association and all Rules and Regulations promulgated by the Board, as such
documents may be amended from time to time. No lease shall become effective until such time as the
Lessor has obtained a Certificate of Approval of Lease from the Association. The Board may establish
rules and guidelines with respect to security deposits which may be required prior to the commencement
of any lease.

2) lessees arc required to participate in securily activities approved by the
Association and its Board. The requirements for compliance with the Association's Documents, and
participation in security activities during the term of the lease must be included in the lease contract for
rental of the Units,

(3) If a lessee fails to comply with the above requirements without just cause, the
homeowner, Lessor. will be subject to an appropriate assessment, as determined by the Board, to
compensate the Association for any costs or expenses incurred as a result of such failure.

(4) Prior to the issuance of a Certificate of Approval, the Owner, Lessor, must
provide {o the Association, a complete copy of the executed lease for the premises in question. and
current contact information for the lessee(s) of the Unit. including the name(s) and age(s) of all occupants
of the Unil.

(5) Following a change of ownership. the new homeowner will not be allowed to
rent the subject property for a period of eighteen (18) months commencing on the date title is recorded.

during the firsi eighteen months of ownership of a Unit shall not apply to new owners who have acquired
ownership via transfers by devise or inheritance, by transfer to a co-Owner of the Unit or to a member of
the Owner’s immediate family or a transfer by the current Owner to a trust for the benefit of said Owner.
Additionally, such eighteen-month restriction shall not apply to the Association in the event the
Association takes title to a Unit as a result of foreclosure, deed in lieu of foreclosure or otherwise. An
Owner's immediate family shall be defined as the Owner’s spouse. permanent partner, parents, siblings,
children, grandchildren or grandparents. Renters/Lessees are also subject to the age restrictions of Article
XVI, Section 16.2.
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(6) Notwithstanding anything to the contrary elsewhere in this Declaration. the
Association neither has the duty to provide an alternate lessee, nor assumes any responsibility for the
denial of a lease. Without limiting the Association's ability to disapprove of all leases and all occupants, a
proposed tenant or occupant may be disapproved by the Association for any reasonable grounds. which
reasonable grounds shall include, but not be limited to, the following:

(2) The person(s) seeking approval (which_shall include all proposed occupants)
fails to qualify for membership in the Association: or

(b) The person(s) seeking approval (which shall include all proposed occupants)
has been convicted at any time of a felony involving violence to persons: or a felony involving or
concerning moral turpitude; or a felony where the victim was a minor; or a felony where such person has
been convicted of the illegal manufacture or distribution of a controlled substance as defined in Section
102 of the Controlled Substances Act (21 USC 802) or has been convicted of any other felony within the

five (5) years preceding the date of application; or

(¢) The person(s) seeking approval (which shall include all proposed occupants)
is a registered sex offender or sexual predator pursuant to Flonda law or pursuant to any other
jursdiction; or

(d) The person(s} seeking approval (which shall include all proposed occupants)

takes possession of the T.ot prior o approval by the Association as provided for herein; or

(¢} The person(s) seeking approval {which shall include all proposed occupants)
has a history of violating the Association's governing documents, or a history of disruptive behavior or
disregard for the rights and property of others as evidenced by his conduct in this or any other association
as a lessee, guest, owner or occupant of a Unit; or

(f} The person(s) seeking approval (which shall include all proposed occupants)
fails to comply with the requirements of this Section, or misrepresents or includes and false information
on any of the application materials submitted to the Association; or

(g) The person(s) seeking approval (which shall include all proposed occupants)
has a history of bad credit, or has a history of non-payment of assessments or other financial obligations
to this or any other association, or is otherwise demonstrated to be a clear financial risk to the
Association. Furthermore, the Association may adopt. by Board Resolution, from time to time, further

criteria related (o an applicant's financial means, such as. but not limited to, a minimum credit score; or

{h) No lease will be approved, if, at the time of the application, the Unit Owner is
delinguent in the pavment of any financial obligation to the Association under the Declaration or under
any of the governing documents or the applicable statute, of it the Unit is in violation of any provision of
the Declaration or the Rules & Regulations which remain uncured at the time an application is made
hereunder,

(1 With Respect to any tenant or any person present in any Unit or any portion of
the Properly other than an Owner and the members of said Owners immediate familv permanently
residing with him in the Unit, if such person materially violates any provision of this Declaration. the
Articles or By-Laws, or if such person is a source of annoyance to residents of the community, or
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willfully damages or destroys any Common Elements or personal property of the Association, then upon
written notice by the Association, such person shall leave the Propertv, and if such person does not do so,

the Association is authorized to commence an action to eviet such tenant or compel the person to leave

the Property and. where necessary. 1o enjoin such person from returning. The expense of such action,
including attorneys' fees. may be assessed against the applicable Owner. and the Association may collect
such assessment and have a lien for same as elsewhere provided. The foregoing shall be in addition to
any other remedy of the Association.

B. Sale or Rental - Approval

(1) In_the event any Owner wishes to sell. rent, or lease, or renew a
previously approved lease for his’her Home or permit anyone, (including. but not limited to, Owner’s
and/or the Owner’s Tenants/Lessee’s family members. guests, and/or invitees) to occupy the unit for more
than fifteen (15) consecutive days or thirty (30) total days per vear. the owner shall. prior to accepting any
offer to purchase, sell, lease. rent or renew a previously approved lease. or. prior to permitting anyone to
occupy the Unit. deliver to the Board a completed written notice and application, as prescribed by the
Board, of the prospective purchaser, tenant or occupant. A person who sleeps overnight at a unit shall be
considered to be occupying a Unit for purposes of this section.

(2) The Board shall. within thirty (30) days following receipt of said
application and such supplemental information as may be required by the Board, either consent to the
transaction_specified in the application, or by written notice delivered to the Owner, or mailed to the
address designated in the application. object to the sale, leasing. renting or other occupancy of such unit
for good cause, which cause need not be set forth in the notice from the Board to the Owner. The
Association shall not unreasonably withhold its consent to the prospective sale, lease. rental or occupancy
of the unit, provided. however, that the Association shall have the authority to disapprove of a proposed
purchaser(s) or transferee(s) for good cause, which good cause shall be defined as enumerated in this
Article XVI. and further provided that the Board may deny any rental application if such approval would
cause the total number of units under a rental agreement to exceed a total of five (5) units.

(3) If the prospective purchaser of any Unit within the Property is not an
individual(s) but some form of legal entity (including but not limited to a corporation. limited liability
company, partnership or trust), then, in that event, required approval from the Association will be subiject
to receipt from the perspective purchaser of a list of all partners, stockholders. members or the like of the
entity, a personal guaranty from an individual, guaranteeing the obligations of the purchaser to the
Association. upon such purchaser's acquisition of title to the Unit. Such guarantee shall be in a form that
is acceptable to the Board. This requirement is in addition to all other requirements necessary to obtain
approval of the sale by the Board.

(4) Any transfer which is not approved. or which is disapproved pursuant to
the terms of the Declaration, shall be void unless subsequently approved in writing by the Board. The
Association shall have the right to remove any occupant(s) and personal belongings by injunctive relief or
by such other means as permitted in this Declaration or by applicable Florida Statutes.

(5) No conveyance of title or interest in the unit, or any lease or rental
thereof, shall be valid without the approval of the Board.
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{6) The Association shall collect a reasonable fee, as set by the Board, for
each application for sale or rental, which fee shall be paid at the time of submission of the application.

(7) No Owner may mortgage his Unit or any interest in it without the
approval of the Associalion, except to a recognized financial institution as mortgagee. The approval of
any other mortgage shall be upon such conditions as shall be determined by the Association, in its sole
discretion.

() No Owner shall be permitted to own more than a total of two (2) Units at

a single point in time.

16.9  Exlerior Improvements; Landscaping.  Without limiting the generalily of Seetion0-1
Article VHI or Section 44 16.4 hereof, no Unit Owner shall cause anything to be affixed or attached to,
hung, displayed or placed on the exterior walls, doors, balconies or windows of the Building (including,
but not limited to, awnings, signs, storm shutters, screens, furniture, fixtures and equipment), nor to plant
or grow any type of shrubbery, flower, tree, vine, grass or other plant life outside his Unit, without the
prior written consent of the Association.

16.10 Effect on Develeper; Association. With-the-exeeption-of Sections 173-and 17.8--

ownedby-the Developer: The Association shall have the power (but not the obligation) to grant relief, in
particular circumstances, from the provisions of specific restrictions contained in this Section 17 16 for
good cause shown. ,

ARTICLE XVII

ENFORCEMENT

Seetiont-17.] In addition to the enforcement provisions elsewhere provided in this Declaration.

the Association is hereby granted an easement over each Lot for the purpose of enforcing the provisions

of this Article, and may go upon any Lot to_remove or repair any violation of these provisions. In the

event that the Association, after notice to the Owner of any violation and the Owner's failure to cure the
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same. docs in fact exercise its right to cure said violation, all costs incident to said action by the
Association shall become the personal obligation of the Owner and shall be imposed as a lien asainst his

Lot in the same manner as if said sums represented monies due for unpaid Assessments.
Seetion2. 17.2 Fines.

(a) The Board shall have the power to impose reasonable fines, and any fine
which equals or exceeds $1,000 in the aggregate shall constitute a lien upon the property of the violating
Owner, for any violations of the Declaration, By-Laws and Rules and Regulations, as mayv be amended
from time to time. Tor the purposes of this subsection, the term Owner shall be deemed to include the
Owner’s family members, tenants and their family members, guests, visitors and any other invitees of the
Owner. In the event that any occupant of a Unit is in violation and a fine is imposed. the fine shall first be
assessed against said gccupant; provided. however, if the fine is not paid by the occupant within the time
period set by the Board, the Owner shall pay the fine upon notice from the Association. The failure of the
Board to enforce any provision of the Declaration, By-Laws or Rules and Regulations shall not be
deemed a waiver of the right of the Board to do so thereafier.

{b) A fine, in an amount not to ¢xceed $100.00 per dav, may be levied on the
basis of each day of a continuing violation with a single notice and opportunity for a hearing (as described
below). Fines imposed on the basis of a continuing violation may exceed $1.000.00 but shall not exceed
$5.000.00_in the aggregate. In any action to recover a fine, the prevailing party is entitled to collect its
Teasonable attorney’s fees and costs from the non-prevailing party as determined by the Court.

() Notice. Prior to the imposition of any sanction hereunder, the
Board or ils delegate shall serve the alleged violator with written notice describing (a) the nature of the
alleged violation; (b) the proposed sanction to be imposed; (c) a period of not less than fourteen (14) days
within which the alleged violator mav present a written request for a hearing before the Compliance
Committee for a hearing. The Compliance Committec shall be composed of at least three (3) members
appomted by the Board who are not officers, directors, or emplovees of the Association. If the

Compliance Committee by majorily vote does not approve the sanction stated in the notice it shall not be

imposed.

(i1) Hearing. If a hearing before the Compliance Committee is
requested in a imely manner, the hearing shall be held affording the Owner a reasonable opportunity to
be heard, to present written and oral argument on the issues and to have counsel present at the Owner’s
sole expense. Prior to the effectiveness of any sanction hereunder, proof of proper notice shall be placed
in the minutes of the meeting. Such proof shall be deemed adequate if a copy of the notice. together with
a statement of the date and manner of delivery. is entered by the officer, Director or azent who delivered
such notice. The notice requirement shall be deemed satisfied if the alleged violator appears at the
meeting. The minutes of the meeting shall contain a written statement of the results of the hearing and the
sanction, if any, imposed. The Compliance Committee may, but shall not be obligated 1o, suspend any
proposed sanction if the violation is cured within the fourteen (14) day period. Such suspension shall not
constitule a waiver of the right to sanction future violations of the same or other provisions and rules by

Any pPersorn.,
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{(111) Payment. A fine shall be paid not later than thirty (30) days after

notice of imposition of the fine.

{iv) Fines. A fine shall be treated as an Assessment subject to the
provisions of the collection of Assessments as otherwise set forth herein, All monies received from fines
shall be allocated as directed by the Board, subject always (o the provisions of this Declaration.

{(v) Failure to Pay Assessments. Notwithstanding anything to the
contrary contained herein, unless contrary to applicable law, notice and hearing as provided above or
elsewhere in the Association’s governing documents, shall not be required with respect (o the imposition
of suspension of use or voting rights or fines upon any Owner because of such Owner’s failure to pay
Assessments or other charges, or any other monetary obligation due to the Association when due, if such
non-payment €xceeds more than ninety (90) days.

ARTICLE XVIII

Compliance and Default

Each Unit Owner and every occupant of a Unit and the Association shall be governed by and shall
comply with the terms of this Declaration and all Exhibits annexed hereto, and the rules and regulations
adopted pursuant to those documents, as the same may be amended from time to time. The Association
{and Unit Owners, if appropriate) shall be entitled to the following relief in addition to the remedies
provided by the Act:

181  Negligence. A Unit Owner shall be liable for the cxpense of any maintenance, repair
or replacement made necessary by his negligence or by that of any member of his family or his or their
guests, employccs, agents or lessees, but only to the extent such expense is not met by the proceeds of
insurance actually collected in respect of such negligence by the Association.

18.2  Compliance.  In the event a Unit Owner or occupant fails to maintain a Unit or fails to
cause such Unit to be maintained, or fails to observe and perform all of the provisions of this Declaration,
the By-Laws, the Articles, applicable rules and regulations or any other agreement, document or
instrument affecting the Condominium Property or administered by the Association, in the manner
required, the Association shall have the right to proceed in a court of equity to require performance and/or
compliance, to impose any applicable fines, in accordance with the rules and regulations, to sue in a court
of law for damages, to charge the Unit Owner and the Unit for the sums necessary 1o do whatever work is
required to put the Unit Owner or Unit in compliance and to collect such charge.

18.3  Costs and Attorneys' Tees, In any proceeding arising because of an alleged failure
of a Unit Owner or the Association to comply with the requirements of the Act, this Declaration, the
exhibits annexed hereto or the rules and regulations adopted pursuant to said documents, as the same may
be amended from time to time, the prevailing party shall be entitled to recover the costs of the proceeding
and such reasonably attorneys' fees (including appellate attorneys' fees) as may be awarded by the court,

18.4  No Waiver of Rights.  The failure of the Association or any Unit Owner to enforce any
covenant, restriction or either provisions of the Act, this Declaration and the exhibits annexed hereto, or
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the rules and regulations adopted pursuant to said documents, as the same may be amended from time to
time, shall not constitute a waiver of their right to do so thereafier.

ARTICLE XIX

Merger of Condominiym

The Condominium may be merged with one or more condominiums within the Development to form a
single condominium upon (i) the approval of such voling interests of each condominium as is required by
the Declaration for modifying the appurtenances to the Units or changing the proportion or percentages
by which the owners of the Condominium Parce! share the Common Expenses and own the Common
Surplus, (ii) the approval of all of the Institutional First Mortgagees and of all record owners of liens and
(ii1) upon the recording of new or amended Articles of Incorporation, Declaration(s) of Condominium and
By-Laws.

ARTICLE XX

Termination of Condominium

The Condominium shall continue until (i) terminated by casualty loss, condemnation or ¢minent domain,
as more particularly provided in this Declaration, or (ii) such time as withdrawal of the Condominium
Property from the provisions of the Act is authorized by a vote of Owners owning at least eighty (80%)
percent of the applicable interests in the Common Elements ( after twenty (20%) percent of the Units
have been sold to Unit Owners other than the Developer, the Developer will not vote the Units owned by
it for such withdrawal unless the Owners of at least eighty (80%) percent of all other applicable interests
in the Common Elements so elect for such withdrawal, at which time Developer may choose to vote
either in favor of or against withdrawal rom Condominium ownership, as it sees fit), and by the Primary
Institutional First Mortgagee. In the event such withdrawal is authorized as aforesaid, the Condominium
Property shall be subject to an action for partition by any Unit Owner, mortgagee or licnor as if owned in
common in which event the net proceeds of sale shall be divided among all Unit Owners in proportion to
their respective interest in the Common Elements, provided, however, that no payment shall be made to a
Unit Owner until there has first been paid off out of his share of such net proceeds all mortgages and liens
of his Unit in the order of their priority. The termination of the Condominium, as aforesaid, shall be
evidenced by a certificate of the Association executed by its President and Secretary, certifying as to the
basis of the termination and said certificate shall be r recorded among the Public Records of the County.
This section may not be amended without the consent of all Institutional First Mortgagces and the
Developer so long as it owns any Unit. In the event the Condominium is to be terminated, the undivided
interest held by the Association in and to the Recreation Area shall be deeded to the then existing record
owners of lcgal title to the Recreation Area, as their respective interests may appear, for and in
consideration only of the prior use and enjoyment of the Recreation Area by the Unit Owners and the sum
of Ten Dollars ($10.00). The conveyance shall be made by quitclaim deed executed by the President and
Secrelary of the Association in recordable form. and it shall be recorded in the public records of the
County, prior to the certificate of termination. Notwithstanding the foregoing rights to terminate the
Condominium, it shall be a condition precedent to termination, that the Association prepay in full the
remaining principal balance and all accrued interest then owed by the Association under the Agreement
for Deed. Thereafter, all Unit Owners who continue to make timely payment of the other sums due under
the Agreement for Deed shall be entitled to continue 1o use the Recreation Area and to he members of the
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Recreation Area Association referred to in the Agreement for Deed, and this provision shall survive any
such termination.

ARTICLE XXI

Additional Rights of Institutional First Mortzagees

In addition to all other rights herein set forth, Institutional First Mortgagees shall have the right, upon
written request to the Association, 10

21.1  Examine the Association's books and records; and require copies of the annual reports
and other financial data;

21.2  Receive notice of Associalion meetings and attend such meetings;

21.3  Reccive notice of an alleged default by any Unit Owner, for whom such Institutional First
Mortgagee holds a mortgage, which is not cured-within thirty (30) days of notice of default to such Unit
Owner; and

21.4  Receive notice of any substantial damage or loss to any portion of the Condominium
Property.

ARTICLE XXII

Reservation of Right to Own Install Provide and Maintain a Closed Circuit Television System
Telecommunications System a Master Antennae System and Community Antennae Television Svstem

(CATYV Service),

22,1 Deweleper The Association reserves and retains to itself, its successors and assigns; (i)
the titie to any closed circuil television system, telecommunications system, master anlennae system, and
related ancillary services and to the equipment, including but not limited to, conduits, wires, amplifiers,
lowers; aniennae and related apparatus and electronic equipment both active and passive (the "Central
System") in and upon the Condominium Property and an easement for 99 years for the placement and
location of the Central System including, but not limited to conduits, wires, amplifiers, towers, antennae
and related apparatus and electronic equipment, both active and passive, and (i1) an easement for 99 vears
for ingress (o and egress from the Condominium Property to service, maintain, install, repair and replace
the aforesaid apparatus and equipment; and (iii) the right to connect the Central System to such receiving
source as Peveloper the Association may in its sole discretion deems appropriate, including, without
limitation, companies licensed to provide the CATV Service in the County, for which service Develeper;
the Association, its successors and assigns or designees shall have the right to charge the Association
and/or individual Unit Owners a reasonable fec not to exceed the maximum allowable charge for CATV
Service to single family residences as charged within the general vieinity,

222 The Unit Owners acknowledge that the Central System described in Section 23.1 above,
includes but is not limited to the CA TV Service as well as the ancillary services which may include
security; medical, smoke and fire alert; information retrieval and so forth. Such Central System is offered
as part of Beveloper's the Association’s endeavor (o provide a total cnvironment to the Unit Owners and
enhance the "way- of-life" at the Development.
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223 Tach Unit Owner by the acceptance of a warranty deed to his Unit recognizes that
Bevelopes; the Association for the use and convenience of the Unit Owners, has expended substantial
sums of money to develop and insure the services for and to equip this Condominium with a quality
Central System and in consideration thereof Developer the Association has reserved and retained the
ownership of the Central System and the right to charge a reasonable sum to the Association and/or the
Unit Owners for its use. taton TasterA et v Fersinto-a-coni
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ARTICLE XXIV

Covenant Running With The Land

All provisions of this Declaration, the Articles, By-Laws and applicable rules and regulations of the
Association shall, 1o the extent applicable and unless otherwise expressly herein or therein provided to the
contrary, be perpetual and be construed to be covenants running with the Land and with every part thercof
and interest therein, and all of the provisions hereof and thereof .shall be binding upon and inure to the
bencfit of the Developer and subsequent owner(s) of the Land or any part thereof, or interest therein, and
their respective heirs, personal representatives, successors and assigns, but the same are not intended to
create nor shall they be construed as creating any rights in or for the benefit of the general public. All
present and future Unit Owners, tenants and, occupants of Units, shall be subject to and shall comply with
the provisions of this Declaration and such Articles, By-Laws and applicable rules and rcgulations, as
they may be amended from time to time. The acceptance of a deed or conveyance or the entering into of a
lease, or the entering into occupancy of any Unit, shall constitute an adoption and ratification of the
provisions of this Declaration and the Articles, By-Laws and applicablc rules and regulations of the
Association, as they may be amended from time to time by such Unit Owner, tenant or occupant.
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ARTICLE XXV

Additional Provisions

25.1  Notices. All notices to the Association required or desired hereunder or under the
By-Laws of the Association shall be sent by certified mail {return receipt requested) to the Association
care of its office at the Condominium, or to such other address as the Association may hereafter designate
from time to time by notice in writing to all Unit Owners. Except as provided specifically in the Act, all
notices to any Unit Owner shall be sent by first class mail to the Condominium address of such Unit
Owner, or such other address as may have been designated by him from time to time, in writing, to the
Association. All notices to mortgagees of Units shall be sent by first class mail to their respective
addresses, or such other address as may be designated by them from time to time, in writing to the
Association. All notices shall be deemed to have been given when mailed in a postage-prepaid, sealed
wrapper, except notice of a change of address, which shall be deemed to have been given when received,
or five ( 5) business days after proper mailing, whichever shall first occur.

25.2  Interpretation. The Board of Directors of the Association shall be responsible for
interpreting the provisions hereof and of any of the Exhibits attached hereto. Such interpretation shall be
binding upon all parties unless wholly unreasonable. An opinion of counsel that any interpretation
adopted by the Association is not unreasonable shall conclusively establish the validity of such
interpretation.

253 Mortpagces, The Association shall not be responsible (o any mortgagee or lienor of
any Unil hereunder and may assume the Unit is free of any such mortgages or liens, unless written notice
of the existence of such mortgage or lien is received by the Association.

254  Exhibits, There is hereby incorporated in this Declaration any materials contained
in the Exhibits annexed hereto which under the Act are required to be part of the Declaration.

25.5  Signature of President and Secretary.  Wherever the signature of the President of the
Association is required hercunder, the signature of a Vice-President may be substituted therefor, and
wherever the signature of the Secretary of the Association is required hereunder, the signature of an
Assistant Secretary may be substituted therefor, provided that the same person may not execute any single
nstrument on behalf of the Association in two separate capacities,

256  Governing Law. Should any dispute or litigation arise between any of the parties
whose rights or duties are affected or determined by this Declaration, the Exhibits annexed hereto or
applicable Rules and Regulations adopted pursuant to such documents, as the same may be amended from
time to time, said dispute or litigation shall be governed by the laws of the State of Florida.

25.7 Litigation. No judicial or administrative proceeding shall be commenced or
prosecuted by the Association in its own name and/or on behalf of the Unit Owners unless same is
approved by a vote of seventy-five percent (75%) of the voting interests of all of the Unit Owners. This
Section shall not apply, however, to (i) actions brought by the Association to enforce the provisions of
this Declaration (including, without limitation, the foreclosure of liens), (ii) proceedings, or (iii)
counterclaims brought by the Association in proceedings instituted against it. Notwithstanding the
provisions of Section 6 of this Declaration, this Section shall not be amended unless such amendment is
approved by the percentage of votes necessary to institute proceedings as provided above.
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259  Severability,  The invalidity in whole or in part of any covenant or restriction, or any
section, subsection, sentence, clause, phrase or word, or other provision of this Declaration, the Exhibits
annexed hereto, or applicable rules and regulations adopted pursuant to such documents, as the same may
be amended from time to time, shall not affect the validity of the remaining portions thereof which shall
remain in fuil force and effect.

25.10  Waiver, . No provisions contained in this Declaration shall be deemed to have been
waived by reason of any failure to enforce the same, without regard to the number of violations or
breaches which may occur.

25.11 Ratification. Each Unit Owner, by reason of having acquired ownership (whether y
purchase, gift, operation of law or otherwise), and each occupant of a Unil, by reason of his occupancy,
shall be deemed to have acknowledged and agreed that all of the provisions of this Declaration, and the
Articles and By-Laws of the Association, and applicable rules and regulations, are fair and reasonable in
all material respects.

25.13  Gender Plurality. Wherever the context so permits, the singular shall include the
plural, the plural shall include the singular, and the use of any gender shall be deemed to include all or no
genders.
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25.14  Captions. The captions herein and in the Exhibits annexed hereto are inserted only
as a matter of convenience and for ease of reference and in no way define or limit the scope of the
particular document or any provision thereof,

IN WITNESS WHEREOF, the Association has caused this Amended and Restated Declaration to be duly executed
and its corporate seal to be hereunto affixed this day of ] _ L2019

Signed, seated and delivered FAIRWAY CLUB CONDOMINIUM D ASSOCIATION, INC.
IN THE PRESENCE OF:

By:

Print:

Title:

Attest:
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DCA of Lake Worth, Inc, a Florida corporation (the "Developer') does hereby
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FAIRWAY CLUB CONDOMINIUM D

e Land. The Developer owns the fee simple title to that certain land
d in Palm Beach County, Florida, as more particularly described in
%it *1" annexed hereto (the "Land").

bmissien Statement. The Developer hereby submits the Land and,
otherwise provided herein, all improvements erected or to be
n, all easements, rights and appurtenances belonging thereto,
ther property, real, personal or mixed, intended for use in
t the Central System as defined in this

which this condominium is to be identified is: Fairway

(herein called the *Condominium”).
2. Definitions, The foll terms which are used in this Declaration and in its
’ Exhibits, and as they y hereafter be amended, shall have the meaning
described to them in this ign, except where the context clearly indicates a
different meaning: .
21 "Act’ means the Condor Act (Chapter 718 of the Florida Statutes) as it
exists on the date hereof ang-45 Hareafter renumbered.
22 "Agreement for Deed" meansh ain Agreement for Deed recorded in
Official Records Book 4544 at Prgé 14955 the Public Records of Palm Beach

County, Florida, and the HoR) of Agreement for Deed and

\

Modification Agreement recorded § 'e:.’. cial Records Book 4544 at Page 1529
of the Public Records of Palm BeachyGolh

~ ty. Florida, which Agreement for
Deed is incorporated herein by reference

"Articles” means the Articles of lncorpox%e Association. -
“Assessment’ means a share of the fun ired for the payment of

Common Expenses which, from time to time; sed against the Unit
Owner.

“Association” means Fairway Club Condoml@ sociation, Inc., a
Florida corporation not for profit, the entity responsi ig/for the operation of
the Condominium. .
»Association Property" means that property, real and personal, in which title
or_ownership is vested in the Association for the use and benefit of its
members.

"Building” means the structure or structures in which the Units are located
on the Condominjum Property.

"By-Laws" means the By-Laws of the Association.
*Common Elements" shall mean and includes:

(@) The portions of the Condominium Property which are not included
within the Units;

b THIS INSTRUMENT PAEPANED B
Nonls ). Watchy, .
Seven Hundred W, 107 Ave.
Mian, Florida 3372
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(b) Easements through Units for conduits, ducts, leg wiring and
other facilities for the furnishing of utility and other services to Units
and Common Elements;

(© Aneasement of support in every portion of the Unit which contributes
to the support of the Building; :

(d) The property and installations required for the fumishing of utilities
_ and other services to more than one Unit or to the Common Elements;

) Any other parts of the Condominium Property des;gnated as Common
(Flements in this Declaration;

@B:ommon Elements includes Limited Common, Elements unless the
conteé(t otherwise requires. )

'I'h@ on Elements shall not include the Association's interest in the
Recr: .

"Comm " means all expenses incurred and Assessménts (and

. Special ents Jevied against all of the Units of the Condominium) by

the Associati the Condominium and shall include:

(a) Expenses ﬁrﬁnﬁsh’aﬁm and management of the Condominium
Property.

(b) Expenses of, insurance, maintenance, operation, repair and

replacement of C on Elements and Limited Common Elements,
and of the port ‘the Units, if any, to be maintained by the
Association.

Costs and expenses

jtal improvements, betterments and

the powers and duties of the
allowable for services being
with which the Association or

() Expenses declared Common the provisions of this
Declaration or by any instrument ant@xéd as an Exhibit hereto.
(H  Any valid charge against the Condonﬁn@operty as a whole.

*Common Surplus" means the excess of all ’;’» of the Association
collected on behalf of the Condominium, in %ut not limited to,
Assessments, Special Assessments, rents, profitsy |6 enues on account of
the Common Elements, above the amount of Common i es.

"Condominium Parcel" means a Unit together with the undivided share in
the Common Elements which is appurtenant to said Unit, and when the
context permits, the term includes all other appurtenances to the Unit.

"Condominium Property" means the Land and the personal property that are
subject to condominium ownership under this Declaration, all improvements
on the Land, and all easements and rights appurtenant thereto intented for
use in connection with the Condominium.

"County" shall mean Palm Beach County, Florida.

"Declaration” or "Declaration of Condominium” means this instrument or
instruments by which the Condominium will be created.

2
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216 "Developer” means DCA of Lake Worth, Inc, a Florida corporation, its
successors and such of its assigns as to which the rights of Developer
hereunder are specifically assigned. Developer may assign only a portion of
its rights hereunder, or all or a portion of such rights in connection with
appropriate portions of the Condominium. In the event of such partial

_assignment, the assignee. shall not be deemed the Developer, but may
exercise such rights of the Developer specifically assigned to it. Any such
assignment may be made on a non-exclusive basis.

217 provements" mean all structures and artificial changes to the natural
vironment (exclusive of landscaping) on the Condominium Property,
@ling but not limited to, the Building.

21 @:ﬁom First Mortgagee" means a bank, savings and loan association,

ce company, mortgage banker, real estate or morigage investment

trust, 'on fund, Developer, GNMA, FNMA, FHLMC, VA, FHA, or any

o er, or its Joan correspondent or agency of the United States

Gov@t, holding, guaranteeing or insuring a first mortgage on a Unitor
Units.

Project”, "Fairway Club* or the "Project” or "Development”
Club Condominium project near Delray Beach, Florida.
ityte the Fairway Club Project shall be determined by the
iscretion.

220 “"Limited Commo ents" mean those Comunon Elements the use of
which are reserv certain Unit or Units to the exclusion of other Units,

as specified in this Declagation. Reference herein to Common Elements shall
include also all Limiféc £ommon Elements unless the context would

prohibit or it is othe exprassly provided.

V)

222 "Management Firm" means an ‘){.?"* corporation, its successors and
assigns, identified as the ManagRfiefit:fyan in the Management Contract.
The Management Firm shall be {?) ible for the management of the
Condominium Property as provided igy ‘3‘ anagement Contract.

223 "Master Association” means Lucerne Homeowners Association
Inc., a Florida corporation not for profit.

224 "Primary Institutional First Morigagee"
Mortgagee which owns at any time first x
aggregate indebtedness than is owed to 2
Mortgagee.

225 "Property Owners Association’ means Fairway C] uzz %operty Owners
- Association, Inc., a Florida corporation not for pro ty responsible
for the administration, operation and management of the Common Areas.

the Institutional First
es securing a greater

J‘ or Institutional First

O

276 "Recreation Area” means those lands and the improvements thereon which
are subject to and more particularly described in the Agreement for Deed
and Cancellation of Agreement for Deed and Modification Agreement
("Agreement for Deed").

227 "Recreation Area Management Firm" means the Management Firm referred
to in the Agreement for Deed.

228 "Special Assessment' means any assessment levied against Unit Owners
other than the Assessment required by a budget adopted annually, which
incdludes such additional sums which may be assessed directly against one or
more Unit Owners (though not necessarily against other Unit Owners).

. 3
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229 "Unit! means a part of the Condominium Property which is subject to
exclusive ownership.

230 *Unit Owner" or "Owner of a Unit' means the Owner of a Condominium
Parcel.

231 *Utility services" shall include, but not be limited to, electric power, water,
air conditioning, MATV and CATV systems and garbage and sewage
isposal.

"¥oing Certificate” means a document which designates one of the record
Owners, or the corporate partnership, or entity representative who is
orized to vote on behalf of 2 Unit owned by more than one Owrer or by

ity
233 '@htﬂext" means the voting rights distributed to the Association
members ant to the Act and Section 5 of this Declaration.

enti i The Land has or will have constructed thereon one
building containi @ two (52) Units. Each such Unit is identified by a separate
numerical or alpha-xg fos ical designation. The designation of each of such Units is
set forth on Exhibit 4 pexed hereto. Exhibit “3” consists of a survey of the
of the Improvements located hereon, including, but not
limited to, the Buildings+n which the Units are located and a plot plan thereof. Said
Exhibit “3”, together wi eclaration, is sufficient in detail to identify the
Common Elements and e3 nit and their relative locations and approximate
dimensions. There shall pass with-2-Unit, as appurtenances thereto, (2) an undivided
share in the Common Elements mmon Surplus; (b) the exclusive right to use
such portion of the Common Eleig i’-x:\\‘ may be provided in this Declaration; (c) an
exclusive easement for the use of i alvdpace occupied by the Unit as it exists at any
particular time and as the Unit may I&@#aTly be altered or reconstructed from time to
time, provided that an easement in »(-)‘( which is vacated shall be terminated
automatically; (d) membership in the A «.\.?ﬂ?. designated in this Declaration with
the full voting rights appertaining l.‘neret ther appurtenances as may be
provided in this Declaration. Time-share e 1 not bé created with respect to
any Unit in the Condominium. @

32 UnitBoundaries.  Each Unit shall if W part of the Building
containing the Unit that lies within the\begndaries of the Unit, which

boundaries are as follows:
(a) Upperand lower boundaries. The upp lower boundaries of
the Unit shall be the following boundaries d to an intersection

with the perimetrical boundaries:
() Upper boundaries, The horizontal ;5@ the unfinished
lower surface of ?19. ceiling.

(i) Lower boundaries. The horizontal plane of the unfinished upper
surface of the concrete floor.

(b) Perimetrical boundaries. The perimetrical boundaries of the Unit
shall be the vertical planes of the unfinished interior of the walls
bounding the Unit extended to intersections with each other and with
the upper and lower boundaries,

33 Limited Comgmon Flements, Each Unit shall have, as Limited Common
Elements appurtenant thereto: '

(2) Patios and Balconies. Each Unit shall have either a patio or balcony
abutting it for the exclusive use of the Unit Owner owning such Unit.

4
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The Unit Owner shall be responsible for maintenance and care of the
patio or balcony, incduding, without limitation, all wiring, electric
outlets, lighting fixtures and screening. A Unit Owner may not enclose
exterior patios or balconies without the prior written consent of the
Management Firm, if applicable, and the Board of Directors of the
Association.

Storage Space and Utility Space. Storage space and/or utility space is
Tocated within each patio or balcony area and shall be used exclusively
by the Unit Owner entitled to make exclusive use of said patio or
balcony.

ements. The following easements are l;ereby created (in addition to

ements created under the Act).

) rt. Each Unit shall have an easement of support and of
ity and shall be subject jo an easement of support and necessity
r of all other Units and the Common Elements.

Usli Other Services; Drainage. Easements are reserved under,
thr d over the Condominium Property as may be required from
time or utility and other services and drainage in order to serve

the Co A Unit Owner shall do nothing within or outside

his Unit eres with or impairs, or may interfere with or impair,
the provisién of such utility or other services or drainage facilities or
the use of th ents. The Board of Directors of the Association
or its designi inspect same, to maintain, repair or replace the

pipes, wires, diicts, veqts, cables, conduits and other utility, service and

e Common Elements contained in the Unit or
opdominium Property, and to remove any
\_‘}_ with or impairing such facilities or
easements herein resetye -‘!“_“ ovided such right of access, except in the
event of an emergen 4'-;‘- unreasonably interfere with the Unit
Owner's permitted use @ﬁt, and except in the event of an

emergency, entry shall be fifade t less than one (1) day notice.

jon of the Common Elements
nit encroaches upon any other
Unit or upon any portion of ommon Elements; or (c) any
encroachment shall hereafter occuy/asaR oS0it of (i) construction of the
Improvements; (ii) settling or s '-.{{ the Improvements; (iii) any
alteration or repair to the Common’ Elements made by or with the
consent of the Association, or (iv) a ehai

Improvements (or any portion thereof) ora:
or other casualty or any taking by conde
proceedings of all or any portion of any U
then, in any such event, a valid easeg
encroachment and for the maintenance 0
Improvements shall stand,

Encroachments.  If (a)
encroaches upon any Unit;

so long as the

Ingress and Egress, A non-exclusive easement in favor of each Unit
Owner and resident, their guests and invitees, shall exist for pedestrian
traffic over, through and across sidewalks, streets, paths, walks and
other portions of the Common Elements as from time to time may be
intended and designated for such purpose and use; and for vehicular
and pedestrian traffic over, through and across such portions of the
Common FElements as from time to time may be paved and intended
for such purposes. None-of the easements specified in this
Subparagraph (d) shall be encumbered by any leasehold or lien other
than those on the Condominium Parcels. Any such lien encumbering
such easements {other than those on Condominium Parcels) shall
automatically be subordinate to, the rights of Unit Owners with respect
to such easements. In addition, there is hereby created a non-exclusive
easement in favor of all of the Owners of residential Units, residents

5
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and their guests and invitees in the Development for ingress and egress
over those portions of the Common Elements degignated for vehicular
traffic so as to provide reasonable access to the Yodds built within the
Development. All of the lakes, and other waterways located at the
Development are intended for the use and enjoyment of all of the
residents of the Development. Accordingly, non-exclusive easements
for ingress and egress located at the Development shall exist in favor of
the Developer (its designees, invitees, agents, licensees, employees,
successors and assigns), and all residents of the Development (their
respective heirs, successors and assigns), for use of such lakes and other
waterways, driveways, walk-ways and other rights of way established

Cwithin the Development from time to time,

@) ] ggonslrucﬁon. The Developer (including its designees, contractors,
succﬁlsors and assigns) shall have the right, in its and their sole
jon, from time to time, to enter the Condominium Property and

other action necessary or convenient for the purpose of

eting the construction thereof, of any Improvements or Unit

locatedgor to be located thereon, provided such activity does not

pr unreasonably interfere with the use or enjoyment by the
Unil ers of the Condominium Property.

{fi Seles A or as long as there are any unsold Units, the
Develo| ignees, successors and assigns, shall have the right to

use any Units and parts of the Common Elements for model
apartments es offices, to show model apartments and the
Cormon El to prospective purchasers and tenants of the Units,

and to erect on-the Condominium Property signs and other
promotional ma advertise Units and certain Limited Common
Elements for sale

each of whom hereby appoints the
fact for this purpose), each shall have
pelestric, gas, other utility or gervice or
isting easements or drainage

the right to grant such ad
other easements, or reloci
facilities in any portion of
access easements or relocate

: A. isting access easements in any
portion of the Condominium Prapgyty, as the Association shall deem
necessary or desirable for the propq g—}?: stidns and maintenance of the
Improvements, or any portion theggef, or the Development or any
portion thereof, or for the general health o
or for the purpose of carrying out any -
otherwise, provided that such easements e relocation of existing
easements will not prevent or unreas interfere with the

. reasonable use of the Units for dwelling purpgs s2The Association has
the authority without the joinder of any Ukt
or move any easement, subject to the provisionso
easement constitutes part of or crosses the CorindrfElements.

of this Declaration or

35 Recreation Area.An undivided interest.in the Recreation Area is being
conveyed by the Developer to the Association for the non-exclusive use and
enjoyment of the Unit Owners, all pursuant to the provisions of the
Agreement for Deed, and all the rights, privileges, benefits, liabilities and
obligations set forth therein, shall be incorporated into this Declaration and
all Unit Owners shall be bound thereby in every respect. The Association
shall perform or cause to be performed all of the duties and obligations
required of the Association under the Agreement for Deed. The interest in

the Recreation Area being conveyed to the Association shall be an asset'of

the Association, but shall not be part of the Condominium Property or the

Common Elements.

Master Association. The Association is a member of the Master Association,
and each Condominium unit owner, by virtue of the ownership of a

6
Communities/Condominums/ Fairway C/D/Declaration (i)




Communities/Condominums/Fairway C/D/ Declaration (ie)

e D185 fe 1147

condominium unit in this Condominium, shall be bound by the terms,
conditions, duties, liabilities and obligations under the Second Amendment
to and Restatement of the Lucerne Lakes Master Declaration of Covenants
and Restrictions as recorded in Official Records Book 3673, Page 1658 of the
Public Records of Palm Beach County, Florida, and Exhibits and
Amendments thereto. The Condominium unit owners, by virtue of their
acceptance of the Deed of Conveyance to their units, acknowledge that the
aforesaid Master Association has certain rights which supersede and are
inent to the right of the Association, as more particularly provided in the
trument previously referred to in this Section 3.6, including the right of
Master Association to levy assessments against the Association and the
itOin this Condominium and the lien rights in favor of said Master

ﬁﬁm and other rights, as more fully set forth in said instruments.
R

on Separation and_Partition of Common Elements. The undivided

share in th n Elements and Common Surplus which is appurtenant to a
Unit, an e easement for the use of the airspace occupied by the Unit as it
exists at c@%ﬂ!cﬂm time and as the Unit may lawfully be altered or
reconstructed from time to time, membership in the Association designated in this
_ Dedlaration, wi e full voting rights appertaining thereto, and except as
provided heret exclusive right to use all appropriate appurtenant Limited
Common Elem not be separated from and shall pass with the title to the
Unit, whether o parately described. All of these aforedescribed
appurtenances &;ﬁnﬂ be conveyed or encumbered except together with
the Unit The ve shares in the Common Elements appurtenant to Units
shall remain undivided action for partition of the Common Elements, the
Condominium Property, y part thereof, shall lie, except as provided herein

i ondominium.

d Common Surplus and Share of Common

e undivided fractional interest in
iirplus, and the fractional share of the
nit, is set forth in Exhibit "2"

annexed hereto.

52 Voting. Each Unit shall be entitled vote to be cast by its Owner in
accordance with the provisions of and Articles. Each Unit

Owner shall be a member of the Associa

Amendments.  Except as elsewhere provided in, amendments may be
effected as follows: )

61 By the Association. Notice of the subject man@ oposed amendment
shall be included in the notice of any meeti
amendment is to be considered. A resolution fo
amendment may be proposed either by a majority of th d of Directors

. of the Association or by not less than one-third (1 oting interests
of the members of the Association. Directors and members not present in
person or by proxy at the meeting considering the amendment may express
their approval in writing, provided that such approval is delivered to the
Secretary at or prior to the meeting. Except as elsewhere provided,
approvals must be by affirmative vote of:

" (a) Unit Owners owning in excess of 50% of the Voting Interests represented
at any meeting at which a quorum has been attained and by not less than
66-2/3% of the Board of Directors of the Association; or

(b) Unit Owners owning not less than 80% of the Voting Interests
represented at any meeting at which a quorum has been attained; or

(c) 100% of the Board of Directors; or

7




OfE 2185 P2 1148

(d) Not less than 50% of the entire membership of the Board of Directors in
the case of amendments to the section hereof entitled "Insurance" or other
sections that are reasonably required by the Insurers or the Primary
Institutional First Mortgagee.

62 By the Developer, Provided said changes, alterations, additions and

improvements are (1) not inconsistent with the terms and provisions of the
Act and the applicable rules of the Florida Department of Business
egulation, and (2) as more particularly described in the Offering Circular or
spectus required under the Act, the Developer shall have the right
jthout the consent or approval of the Board of Directors or Unit Owners to
ovide additional and/or expand recreational or other commonly used
jties; provided that the relocation does not materially adversely affect the

t value or the ordinary use of the Units owned by Unit Owners other
the ste]oper.

elo;
by a certificate of the Association which shall include recording
";'# o the Declaration and shall be executed in the form required
: ’;-fi’ of a Deed. Amendments by the Developer must be

6.4

6.5

71
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ing, but a certificate of the Association is not required. An
: aration is effective when properly recorded in the
Public Records County.

Procedure. No proyisigof this Declaration shall be revised or amended by
reference to its titl @mber only. Proposals to amend existing provisions
of this Declaration s ontzin the full text of the provision to be amended;
new words shall be i @ the text underlined; and words to be deleted
shall be lined through i)

extensive that this pro 6

would hinder, rather than ‘assist, the
amendment, it is not necessary to use
3 ors of words added or deleted, but,
instead, a notation must be ifgerted fhmediately preceding the proposed .
amendment in substantially —\ igg language: "Substantial rewording

of declaration. See provision .S t text". Nonmaterial errors or
omissions in the amendment pr hall not invalidate an otherwise
properly promulgated amendment.

Proviso. Unless otherwise provided igally to the contrary in this
Declaration, no amendment shall chan configuration or size of any
Unit in any material fashion, materially alter orm qdify the appurtenances to

any Unit, or change the percentage by which Ie @wner of a Unit shares the

Common Expenses and owns the Common Eles Fu\. d Common Surplus,
unless a majority of the Voting Interests of the @ ation shall join in the
execution of the amendment. No amendment may - 38opted which would
eliminate, modify, prejudice, abridge or otheétyig

rights, benefits, privileges or priorities granted or reserve 4o the Developer,
s Seller under the Agreement for Deed or Institut(@nal £icd
mortgagees of Units without the consent of said Developer, the Seller under
the Agreement for Deed or Institutional First Mortgagees or mortgagees in
each instance; or shall an amendment make any change in the sections hereof
entitled "Insurance”, "Reconstruction or Repair after Casuaity" or "Condem-
nation® unless all Institutional First Mortgagees whose mortgages are of
record shall join in the amendment.

7.  Maintenance and Repairs.

Units. All maintenance, repairs and replacements of, in or to any Unit
and Limited Common Elements appurtenant thereto, whether structural or
nonstructural, ordinary or extraordinary, including, without limitation,
maintenance, repair and replacement of screens, windows, the interior side
of the entrance door and all other doors within or affording access to a Unit,
and the electrical, plumbing, heating and air-conditioning equipment,

8
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fixtures and outlets, if any, within the Unitor the Limited Common Elements
or belonging to the Unit Owner, shall be performed by the Owner of such
Unit at the Unit Owner's sole cost and expense, except as otherwise expressly
provided to the contrary herein, and shall be in accordance with the original
plans and specifications therefor or as otherwise directed by the Association
and/or the Architectural Control and Maintenance Standards Committee, if
applicable. Additionally, each Unit Owner shall pay all charges for ufility
services metered directly to his Unit.

on Elements. Except to the extent (i) expressly provided to the
ontrary herein, or (ii) proceeds of insurance are made available therefor, all
i ce, repairs and replacements in or to the Common Elements (other
Limited Common Elements as provided above) shall be performed by
sociation and the cost and expense thereof shall be charged to all Unit
ers as a Common Expense, except to the extent arising from or
necessitatédl by the negligence, misuse or neglect of specific Unit Cwners, in
w such cost and expense shall be paid solely by such Unit Owners.

onsibility. The obligation to maintain and repair

ecific items shall be the responsibility of the Unit Owners,

d not the Association, without regard to whether such jtems

in the boundaries of the Units, are Limited Common
hﬁmm Elements other than Limited Common Elements:

Where a Limité& Common Element consists of a balcony or patio, the Unit

Owner who has t to the exclusive use of said balcony or patio shail

be responsible for intenance, care and preservation of the paint and

surface of the interior p t walls, including floor and ceiling, within said

area, if any, and the Jor sliding glass door(s) in the entrance way(s)

or other portions of sal if any, and the wiring, electrical outlet(s) and
- fixture(s) thereon, if any, replacement of light bulbs, if any.

Recreation Area.Maintenance, pair,~, replacement, alteration and
improvement of the Recreation shill be by the Association at the
Association's expense according provisions of the Agreement for
Deed.

(b) Storage space and/or K%cg if applicable.

Miscellaneous,  All work performed oy # ‘y}‘c-- ominium Property or any
portion thereof shall be in compliancewsjt all applicable governmental
building and zoning requirements. ~ All olumbing and electrical -
maintenance, repairs, and replacements shall b& pade only by plumbers or
electricians duly licensed and qualified to perform, such services in either
Dade, Broward or Palm Beach Counties, Florida @

the judgment of the Board of Directors, the Common Elements or any part
thereof shall require capital additions, alterations or improvements (as
distinguished from repairs and replacements) costing in excess of Five
Hundred Dollars ($500.00) in the aggregate in any calendar year, the
Association may proceed with such additions, alterations or improvements
only if the making of such additions, alterations or improvements shall have
been approved by a majority of the voting interests represented at a meefing
at which a quorum is attained, Any such additions, alterations, or
improvements to such Common Elements or any part thereof costing in the
aggregate of Five Hundred Dollars (§500.00) or less in a calendar year may
be made by the Association without approval of the Unit Owmers., The cost
and expense of any such additions, alterations or improvements to such
Common Elements shall constitute a part of the Common Expenses and shall
be assessed to the Unit Owners as Common Expenses.

9
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Additions, Alterations or Improvements by Developer. The Developer, pro-
vided Developer is the owner of one of the Units in the Condominium, shall
have the right, without the vote or consent of the Association or Unit
Owners, to change all or any part of the front, rear or side elevations of the
Condominium, and provided further that Developer shall comply with all
Jaws, ordinances and regulations of all governmental authorities having

‘onsent of the Board of Directors, No Unit Owner shall make any
dighon, alteration or improvement in or to the Common Elements, his Unit
y Limited Common Elements without the prior written consent of the

of Directors and/or the Architectural Cantrol and Maintenance
Hfards Committee, if applicable. The Board shall have the obligation to

answi wrilten request by a Unit Owner for approval of such an
ad teration or improvement in such Unit Owner's Unit or Limited
Co! ements within thirty (30) days after such request and all
additi

information requested is received, and the failure to do so within
la .:}’) shall constitute the Board's consent. The proposed
addihons tions and improvements by the Unit Owners shall be made

i idé th all laws, rules, ordinances and regulations of all
governmental_adthorities having jurisdiction and with any conditions
imposed by {1’ sodiation and/or the Architectural Control and .
Maintenance Stendards Committee, if applicable, with respect to design,
structural integrity, etic appeal, construction details, lien protection or
otherwise.

g to be made any such additions, alterations
=l shall be deemed to have agreed, for such

,{—‘.\) representatives, successors and assigns, as

Soiton, all other Unit Owners harmless from
N Condominium Property and expenses arising
$ble for the maintenance, repair and
tion or construction thereof as

or improvements agree

appropriate, to hold the A
any liability or damage to the
therefrom, and shall be solely(z
insurance from and after that diffe

may be required by the Associatl expressly permitted in writing
by the Association, the installation floor covering, other than padded
carpeting or well padded vinyl tile, i¥pfol® ited. In any event, Unit Owners

shall have the duty of causing there tobe p! aced underneath such covering,
50 as to be between any such covering a .‘@

cepted and approved material for diminuoh
floors shall be adequately soundproof accordin, general architectural and
engineering standards presently observed in the'c unity.

Additions, Alterations or Improvements by Developet. The Developer shall
have the additional right, with the approval ";;?:- of the Voting
Interests in- the Association, to make alterations, { ..J or improvements,
structural and nonstructural, interior and " extel ordinary and
extraordinary, in, to and upon any Unit owned i ding, without
Jirnitation, the removal of walls, floors, ceilings and other structural portions
of the Improvements). If the Developer, with the approval of the
Association, alters the floor plans of the building, the Association will cause
an amendment to the Declaration to be recorded showing such changes.

Changes_in_Developer-Owned Units. Without limiting the generality of the
provisions of Section 9.2 above, the Developer shall have the right, with the
approval of of the Voting Interests of the Association as described in Section 6.1
hereto, to (i) make alterations, additions or improvements in, to and upon Units
owned by the Developer, whether structural or nonstructural, interior or exterior,
ordinary or extraordinary; (ii) change the layout or number of rooms in any
Developer-owned Units; (iii) combine contiguous Developer-owned Units,
provided, however, that the number of Units and their proportionate percentage
interest in the Common Elements and share of the Common Surplus and Common
Expenses of any Units (other than Developer-owned Units) shall not be changed

Communities/Condominums/Fairway C/ D/ Declaration (je)
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reason thereof unless the Owners of such Units shall consent thereto, and,

provided further that Developer shall comply with all laws, ordinances and
regulations of all governmental authorities having jurisdiction in so doing. In
making the above alterations, additions and improvements, the Developer may
relocate and alter Common Elements adjacent to such Units provided that such
relocation and alteration does not materially adversely affect the market value or

use of Units owned by Unit Owners other than the Developer.

fation of the Condominium by the Association; Power and Duties. The
~Etion shall be the entity responsible for the operation of the Condominium.

d wers and duties of the Association shall include those set forth in the

% argd By-Laws of the Association (respectively, Exhibits "4" and *5" annexed

© 35 amended from time to time. In addition, the Association shall have all

: P d duties set forth in the Act, as well as all powers and duties granted
posed u%on it by this Declaration, including, without limitation:

e

\ag

%@bh right to have access to each Unit from time fo time during
ent

re hours as may be necessary for the maintenance, repair or

replac of any Common Elements therein or at any time and by force, if
necessa ‘f?} making emergency repairs therein necessary to prevent
damage Common Elements or to any other Unit or Units, or to

determine ¢0 snce with the terms and provisions of this Declaration, the
b , and the rules and regulations adopted pursuant to
e

such document same may be amended from time to time.

The power to collect Assessments and Special Assessments and
other charges and ges against Unit Owners and to lease, maintain,
repair and replace the Common Elements.

ing records according to good accounting
to inspection by Unit Owners or their
ble times. .

The duty to maintain
practices, which shall
authorized representatives

To. contract for the managem@rft 3
Property and to authorize a mangge
the Developer) to assist the Assoch
by performing such functions as

s:dnaintenance of the Condominium

priagent (which may be an affiliate of
Qearryi g out its powers and duties’
pmission of proposals, collection of
Pparation of records, enforcement
of rules and maintenance, repairs and 5 fotement of the Common Elements

o DED

at-alt times the powers and duties

ted by the Condominium Documents and-the Act, including but not
limited to the making of Assessments, Specia ‘ Ssments, promulgation of
rules and execution of contracts on behalf of the-As5) ciati

The power to borrow money, execute promissory TIOES

of indebtedness and to give as security there w@;ﬁ ges and security
interests in property owned by the Association, prov | ¥ha i
are approved by a majority of the entire memib@xsHip—ok the Board of
Directors and a majority of the voting interests of the Unit Owners
represented at a meeting at which a quorum has been attained, or by such
greater percentage of the Board or voting interests of the Unit Owners as
may be specified in the By-Laws with respect to certain borrowing,

- Subsequent to the recording of this Declaration, the Association, when
authorized by a majority of the voting interests of the Units represented at a
meeting at which a quorum has been attained, shall have the power to
acquire and enter into agreements for the acquisition of fee interests,
leaseholds, memberships and other possessory Or use interests in lands or
facilities, including, but not limited to, country clubs, golf courses, marinas
and other recreational facilities, whether or not contiguous to the lands of the
Condominium intended to provide for the use or benefit of the Unit Owners
(whether or not on an exclusive basis). The expenses of ownership
(including the expense of making and carrying any mortgage related to such

1
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ownership), rental, membership fees, operation, replacements and other
expenses and undertakings in connection therewith shall be Common
Expenses. No actions authorized hereunder, however, may be taken without
prior consent of Developer as long as the Developer owns any Units.

(g) The power toadoptand amend the rules and regulations covering the details
of the operation and use of the Condominjum Property.

e power to levy reasonable fines against a Unit for failure of the Owner or
occupant, licensee or invitee “to comply with any provision of this
eclaration, the By-Laws or the rules and regulations.
0
@) ower to charge a use fee against a Unit Owmer for the exclusive or
’ usive use of all or a portion of the Common Elements or Association

erty.

G Al owers which a corporation not for profit in the State of Florida
. may e,

In the event ict between the powers and duties of the Association or
otherwise, the tion shall take precedence over the Articles, By-Laws and
applicable rules tions; the Articles shall take precedence over the By-
Laws and applica d regulations; and the By-Laws shall take precedence
over applicable rules gulations, all as amended from time to time.

11.1 Limitation Upon @[ of Association. Notwithstanding the duty of the
Association to mai and repair parts of the Condominium Property, the
Assodiation shall not be dishle to Unit Owners for injury or damage, other °

than for the cost of intenance and repair caused by any latent
condition of the Condo roperty.

Sgi\ cannot be assigned, hypothecated
appurtenance to his Unit.

Owmer is required upon any matf¢
Association meeting, that decision
who would cast the vote for the Unit ifab
joinder of record Owners is specificall

law.

114 Acts of the Association.  Unless the apprdye action of Unit Owners
and/or a certain specific percentage of the Board of Directors of the
Association is specifically required in this Declazatis the Articles or By-
Laws of the Association, applicable rules and regylatichs or applicable law,
all approvals or actions required or permitted to-ie_given or taken by the-
Association shall be given or taken by the Board of Difgttors, without the
consent of Unit Owners, and the Board may so apprive 8 Pact through the

proper officers of the Association without a specific Tesolution. When an
approval or action of the Association is permitted to be given or taken
hereunder or thereunder, such action or approval may be conditioned in‘any
manner the Association deems appropriate or the Association may refuse to
take or give such action or approval without the necessity of establishing the
reasonableness of such conditions or refusal.

115 Recreation Area.The Association and the Unit Owners shall be bound by all
of the terms and provisions of the Agreement for Deed and all Exhibits
thereto.

12, Determination of the Common Expenses and Fixing of Assessments Therefor. The
Board of Directors shall from time to time, and at least annually, prepare 2 budget
for the Condominium, determine the amount of Assessments payable by the Unit

Owmers to meet the Common Expenses of the Condominjum, and atlocate and

12
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assess such expenses among the Unit Owners in accordance with the provisions of
this Declaration and the By-Laws. The Board of Directors shall advise all Unit
Owners promptly in writing of the amount of the Assessment payable by each of
them as determined by the Board of Directors as aforesaid and shall furnish copies
of each budget, on which such Assessments are based, to all Unit Owners and (if
requested in writing) to their respective mortgagees. The Common Expenses shall
include the expenses of the operation, maintenance, repair and replacement of the
~ C5i\mon Elements and Recreation Area or other commonly used facilities and ser-
pecial Assessments levied against all of the Units of the Condomiinium and
y Sther expenses designated as Common Expenses by the Act, this Declaration,
sSticles or By-Laws of the Association, applicable rules and regulations, or by
ciation. Except as otherwise provided by law, any reserve funds may be
he Board shall determinie from time to time and need not be restricted to

repligpmiehts or otherwise. Any budget adopted shall be subject to change to
cover's e(gﬁns&s at any time. Any such change shall be adopted consistent
with the ns of the By-Laws. Additionally, the charges for cable television
services iliary services, if any, to be provided to all of the Units of the
Condomi be deemed to be a Common Expense. The Board of Directors
in determining thg.amount of the Assessments payable by the Unit Owners shall
be authorized de such charges in the estimated operating budget for the
Condominium. rdingly, the provisions contained in Section 13 of this

Declaration with to the collection of Assessments shall be applicable to the
charges for cable

determined by the sociation as provided under Section 3.6 of this
Declaration, and the As jon through the Board of Directors, by its execution
of this Declaration, agrees indude such sum as the Master Assodiation
determines in the budget of hdominium and to assess the units therein their

applicable share of said sum. @

Collection of Assessments and S

K?ewices and auxiliary services.
In addition a portiof of § common expenses of this Condominium may be

a purchaser at a judicial sale,
jal Assessments coming due

grantee shall be jointly and severall with the grantor for all unpaid

Assessments and Special Assessments'agamist.the grantor for his share of the
Common Expenses up to the time of & @3 Ptitle, without prejudice to
. A .
any right the grantee may have to recoverdgofn the grantor the amounts paid
by the grantee. The liability for Assessments pecial Assessments may
not be avoided by waiver of the use or enjo f any Common Elements

or by the abandonment of the Unit for which sments and Special
Assessments are made or otherwise.

Communities/Condominums/Fairway C/D/Declaration (ie)

Expenses. Assessments, Special Assessments
paid within ten (10) days from the date when they ) -

at the highest rate allowable by law from the due date until paid. The
Association has a lien on each Condominium Parcel for any unpaid
Assessments and Special Assessments on such Parcel, with interest and for
reasonable attorney's fees and costs incurred by the Association incident to
the collection of the Assessments and Special Assessments or enforcement of
the lien. The lien is effective from and after recording a claim of lien in the
Public Records of the County, stating the description of the Condominium
Parcel, the name of the record Owner, the amount due and the due dates.
No such lien shall continue for a longer period than one year after the claim
of lien has been recorded, unless within that time an action to enforce the
lien is commenced in a court of competent jurisdiction. The claim of lien
shall secure all unpaid Assessments, Special Assessments, interest, costs, and
attorney's fees which are due and which may accrue subsequent to the
recording of the claim of lien and prior to entry of a final judgment of fore-
closure. A claim of lien shall be signed and acknowledged by an officer or
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agent of the Association. Upon payment the person making the payment is
entitled to a satisfaction of the lien. The Association may bring an action in
its name to foreclose a lien for unpaid Assessments and Special Assessments
in the manner a morigage of real property is foreclosed and may also bring
an action at law to recover a money judgment for the unpaid Assessments

and Special Assessments without waiving any claim of lien. ‘
Notice of Intention to Foreclose Lien. No foreclosure judgment may be
tered until at least thirty (30) days after the Association gives written
:ce to"the Unit Owner of its intention to foreclose its lien to collect the
paid Assessments and Special Assessments. If this notice is not given at
wthirty (30) days before the foreclosure action is filed, and if the unpaid
sments and Special Assessments, including those coming due after the
@of lien is recorded, and other sums permitted hereunder are paid
%e the entry of a final judgment of foreclosure, the Association shall not

recoveratidmey's fees or costs. The notice must be given by delivery of a
COW the Unit Owner or by certified or registered mail, return receipt
requﬁddr&sed to the Unit Owner at the last known address, and upon
such the notice shall be deemed to have been given and the court
shall p! ;th the foreclosure action and may award attorney's fees and
costs as tted by law. If after diligent search and inquiry the
Associatio find the Unit Owner or a mailing address at which the
Unit the ill receive the notice, the court may proceed with the
foreclosure acti may award attomney's fees and costs as permitted by
law. The noti requirements of this subsection are satisfied if the Unit
Owner records a f Contest of Lien as provided in the Act and shall
not apply if an a foreclose a mortgage on the Unit is pending before
any court if the Associati 's rights would be affected by such foreclosure,
and if actual, mmwc@mbsﬁmte service of process has been made on

&i Rental, If the Unit Owner remains in
possession of the Unit and ifa ol of lien is foreclosed, the court in its
discretion may require the U & to pay a reasonable rental for the

Unit and the Association is enti poimment of a receiver to collect
& q i i

the rent.

First Mortgagee. A first mortgagee
foreclosure or by deed in lieu of for
common expenses and assessments that
receipt of the deed. However, the mort
ot to exceed six (6) months, but in no event

liability exceed one (1%) percent of the ori ortgage debt. The first
mortgagee's liability for such expenses or ts shall commence 30
days after the date the first mortgagee received payment of principal
or interest.

Developer's Liability for Assessments. (i) The Pe hall be excused
from the payment of the share of the Common d Assessments

relating to Units it is offering for sale, for a pern ginning with the
recording of this Declaration and ending one year from the first day of the
following month in which the Certificate of Occupancy is issued (the
"Guarantee Expiration Date"), provided that the regular monthly Assess-
ments for Common Expenses imposed on each Unit Owner other than the
Developer shall not increase during such period over $78.46"per unit per
month, with a waiver of reserves for the first 24 month period, which is the
amount set forth in the Estimated Operating Budget for the first twelve
months of operation for the Association contained in the Offering Circular

) delivered to such Unit Owner when such Owner contracted to
purchase the Unit, if applicable; and provided further that the Developer
shall be obligated to pay any amount of Common Expenses actually incurred
during such period and not produced by the Assessments at the guaranteed

Jevel receivable from Unit Owners. The period that Developer is excused -

from the payment of the share of Common Expenses and Assessments
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relating to Units it is offering for sale may be unilaterally extended by the
Developer for one or more successive periods of one year each until such time
as the Developer does not own any Units in the Condominium.

(i) No funds receivable from Unit purchasers or Owners payable to the
Association or collected by the Developer on behalf of the Association, other
than regular periodic Assessments for Common Expenses as provided in this
Declaration and disclosed in the Estimated Operating Budget for the first
elve months of operation attached to the Prospectus as Exhibit "18". shall
used for payment of Common Expenses prior to the Guarantee Expiration
Gte. This restriction shall apply to funds including, but not limited to,
iel contributions or start-up funds collected from Unit purchasers at
ng

13.7 @Ecate of Unpaid Assessments.  The Association shall provide a

certificate Btating all Assessments, Special Assessments and other moneys
the Association by the Unit Owmer with respect to the
Parcel, within 15 days after request by a Unit Owner or

Assessments or Special Assessments may ba collected
rly in advance, at the option of the Association, from time

13.9 Recreation Area( gﬁle Unit Owners acknowledge that the Developer is

attempting to crea@l environment or "way-of-life" at the Development,

{involving a sing dence and recreation product). The Developer,
insofar as the Agre&sfient for Deed, may be referred to as the Seller. In that
connection, each Unit , by acceptance of a deed or other instrument

conveying title to a U ogts, consents and ratifies the Agreement for

Deed and agrees that and provisions thereof are fair and
reasonable.

‘t;'-:-. such Special Assessment sent or
6 finds collected pursuant to a Special
Assessment shall be used only for q’j esific purpose or purposes set forth
in such notice, or returned to the Uni 'l"‘}- 5. However, upon completion

of such specific purpose or purposes, & funds shall be considered

Common Surplus.
14. Insurance. Insurance covering portions of the Co inium Property shall be
govemned by the following provisions:

141 Purchase, Custody and Payment. )
(a) Purchase. Al insurance policies described@ ering portions of

the Condominium Property shall be pméhamsm&on and
shall be issued by an insurance comparny aw do business in

Florida.

() Approval. Each insurance policy, the agency and company issning the

" policy and the Insurance Trustee (if appointed) hereinafter described,

shall be subject to the approval of the Primary Institutional First
‘Mortgagee in the first instance.

() Named Insured. The named insured shall be the Association,
individually, and as agent for Owners of Units covered by the policy,
without naming them and as agent for their mortgagees, without
naming them. The Unit Owners and their mortgagees shall be

additional insured.

15
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Custody of Policies and Payment of Proceeds. All policies shall
provide that payments for losses made by the insurer shall be paid to
the Insurance Trustee (if appointed), and all policies and endorsements
thereto shall be deposited with the Insurance Trustee (if appointed).

Copies to Mortgagees.One copy of each insurance policy, or a
certificate evidencing such policy, and all endorsements thereto, shall
be furnished by the Association upon request to each Institutional First
Mortgagee who holds a mortgage upon a Unit covered by the policy.
Copies or certificates shall be furnished not less than ten (10) days prior
to the beginning of the term of the policy or not less than ten (10) days

Cprior to the expiration of each preceding policy that is being renewed
or replaced, as appropriate.

Personal Property and Liability.” Unit Owners may obtain insurance
ge at their own expense and at their own discretion upon the
teperty lying within the boundaries of their Unit, including, but not
A to, their personal property and for their personal liability and
Iiving expense and for any other risks.

14.2 Coverage: Association shall maintain insurance covering the following:

Casual Building (including all fixtures, installations or
ising that part of the Building within the boundaries of

the Units ihitially installed, or replacements thereof, of like kind or
i ce with the original plans and specifications
therefor, or ted at the time the Unit was initially conveyed if the
original plans and ifications are not available, but excluding floor
coverings, wall (¢ovélings and ceiling coverings, all furniture,

furnishings or oth nal property owned, supplied or installed by
Unit Owners or nit Owners) and all Improvements located
on the Common El m time to time, together with all service
machinery contained i llg?‘;ely, the "Insured Property"), shall
be insured .in an amountgo one hundred (100%) percent of

the full insurable replac
excavation costs. Such polf
provisions as determined by B B
Such coverage shall afford protegtio

ereof, excluding foundation and
Yy contain reasonable deductible

() Loss or damage by fire and ds covered by a standard
extended coverage endorsem d

(i) Such other risks as from time to
with respect ‘to buildings and 1np
Insured Property in construction, loc

liability insurance covering loss or damage resiting=r

occurTences on or about or in connection with the Insured Property or
adjoining driveways and walkways, or any work, matters or things
related to the Insured Property, with such coverage as shall be required
by the Board of Directors of the Association, but with combined single
Timit liability of not less than $300,000 for each accident or occurrence,
$100,000 per person and $50,000 property damage, and with a cross
liability endorsement to cover liabilities of the Unit Owners as a group
to any Unit Owner, and vice versa.

Workers' Compensation and other mandatory insurance, when
applicable.

Flood Insurance, if required by the Primary Institutional First
Mortgagee or if the Association so elects,

16
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Fidelity Insurance covering all directors, officers and employees of the
Association and managing agents who handle Association funds, if
any. ’

(f Such other insurance as the Board of Directors of the Association shall
determine from time to time to be desirable.

When appropriate and obtainable, each of the foregoing policies shall
aive the insurer's right to: (i) subrogation against the Association and

inst the Unit Owner's individually and as a group, (ii) the clause that
es to the insurer the right to pay only a fraction of any loss in the event
c@insurer the right to pay only a fraction of any loss in-the event of co-

ce or if other insurance carriers have issued coverage upon the same

@%\sd (iii) avoid liability for a loss that is caused by an act of the Board of

15 of the Association, or by a member of the Board of Directors of the

Assocjdtion or by one or more Unit Owners.

Ad%é&’_mvisions. All policies of physical damage insurance shall
provide that such policies may not be cancelled or substantially modified
without t ten (10) days' prior written notice to all of the named
insured, g all mortgagees of Units Prior to obtaining any policy of
casualty i or any renewal thereof, the Board of Directors shall obtain

the full insura lacement value of the Insured Property (exclusive of

an appraisal gﬁe insurance company or other competent appraiser, of
foundations), thou; deduction for depreciation, for the purpose of

determining the f insurance to be effected pursuant to this Section.

Premiums. Premiums insurance policies purchased by the Association
shall be paid by the Alion as a Common Expense. Premiums may be
paid on a monthly, qu semi-annual basis, as the Board of Directors
deems appropriate.

Insurance Trustee; Share of
Association shall be for the

insurance policies obtained by the
e Association, the Unit Owners and
4'-” ts may appear, and shall provide
that all proceeds covering prop Xy
Trustee which may be designated byrthe oard of Directors and which, if so
appointed, shall be a bank or trust ciffipdhy in Florida with trust powers
with its principal place of business in RetZounty. The Insurance Trustee (if
appointed) shall not be Liable for payme iums, nor for the renewal
or the sufficiency of policies nor for thefa
proceeds. The duty of the Insurance Trustee u--.- ointed) shall be to receive
such proceeds as are paid and to hold the \-ff}
elsewhere stated herein, and for the benefit 0
respective mortgagees in the following shares,
set forth on the records of the Insurance Trustee:

(2) Insured Property. Proceeds on account oto the Insured
Property shall be held in undivided shares fo! it Owner, such

shares being the same as the undivided shares in the Common
Elements appurtenant to each Unit, provided that if the Insured
Property so damaged includes property lying within the boundaries of
specific Units, that portion of the proceeds allocable to such property
shall be held as if that portion of the Insured Property were Optional
Property as described in subparagraph (b) below.

(b) Optional Property.  Proceeds on account of damage solely to Units
and/or certain options or all of the contents thereof not included in the
Insured Property (all as determined by the Association in its sole
discretion) (collectively, the "Optional Property"), if any is collected by
reason of optional insurance which the Association elects to carry
thereon (as contemplated herein), shall be held for the benefit of
Owners of Units or other portions of the Optional Property damaged in
proportion to the cost of repairing the damage suffered by each such
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affected Owner, which cost and allocation shall be determined in the
sole discretion of the Association. :

() Mortgagees. No mortgagee shall have any right to determine or
participate in the determination as to whether or not any damaged
property shall be reconstructed or repaired, and no mortgagee shall
have any right to apply or have applied fo the reduction of a mortgage
debt any insurance proceeds, except for actual distributions thereof
made to the Unit Owner and mortgagee pursuant to the provisions of
this Declaration.

tion of Proceeds.  Proceeds of insurance policies received by the
ance Trustee (if appointed) shall be distributed to or for the benefit of
eficial Owners thereof in the following manner: '

(a) SAses of the Trust. All expenses of the Insurance Trustee (if

. *?E inted) shall be first paid or provisions shall be made therefor.
geco ction or Repair,  If the damaged property for which the
e paid is to be repaired or reconstructed, the remaining
hall be paid to defray the cost thereof as elsewhere provided
proceeds remaining after defraying such costs shall be
distri e beneficial owners thereof, remittances to Unit

Owners ir mortgagees being payable jointly to them.

(¢) FailuretoR ¢t or Repair. If it is determined in the manner else-
where provi t the damaged property for which the proceeds are
paid shall not be resgnstructed or repaired, the remaining proceeds
shall be allocatedg the beneficial owners as provided in Section
14,5 above, and d d first to all Institutional First Mortgagees in

bl
an amount sufficien @‘i‘“

\? off their mortgages, then to the Seller under
the Agreement for De .‘?&, amount sufficient to pay off the balance
of the purchase price of ’}S eation Area, and the balance, if any, to
the beneficial owners. Tigs js » tovenant for the benefit of the Seller
under the Agreement for ﬁa

y mortgagee of a Unit and may
be enforced by them.

(d) Certificate.In making distn'bug
gagees, the Insurance Trustee (if 2 * n
of the Association made by its Pres
of the Unit Owners and their mortgage

the distribution.

Unit Owners and their mort-
led) may rely upon a certificate
S Secretary as to the names
65 and their respective shares of

Association as Agent. The Association is here vocably appointed as
agent and attorney-in-fact for each Unit Own or each owner of a
mortgage or other lien upon a Unit and for each o any other interest

in the'Condominium Property to adjust all E under insurance

policies purchased by the Association and to execute deliver releases
upon the payment of claims.

148 Unit Owners Personal Coverage.  Insurance policies issued to individual
Unit Owners shall provide that the coverage afforded by such policies is
excess over the amount recoverable under any other policy covering the
same property without rights of subrogation against the Association. Unless
the Assodiation elects otherwise, the insurance purchased by the Association
shall not cover claims against an Owner due to accidents occurring within
his Unit, nor casualty or theft loss to the contents of an Owner's Unit. It shall
be the obligation of the individual Unit Owner, if such Owner so desires, to
purchase and pay for insurance as to all such other risks not covered by
insurance carried by the Association.

149 Recreation Area.Notwithstanding any other provisions hereof, the terms and
provisions of the Agreement for Deed shall govern the distribution of
proceeds of insurance on or attributable to the Recreation Area,
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“Insurance” are for the benefit of mortgagees of Units and the Seller under
the Agreement for Deed and may be enforced by them. ‘

14.11 Insurance Trustee. The Board of Directors of the Association shall have

the option in its discretion of appointing an Insurance Trustee hereunder. If
the Association fails or elects not to appoint such Trustee, the Association

vill perform directly all obligations imposed upon such Trustee by this
aration.

L ination to Reconstruct or Repair. In the event of damage to or
ddstfuction of the Insured Property (and the Optional Property, if insurance
has Brained by the Association with respect thereto) as a resut of fire
or Ity unless seventy-five (75%) percent or more of the Insured
ngﬁ: the Optional Property, if insurance has been obtained by the
As on with respect thereto) is destroyed or substantially damaged and

Unit O s wning eighty (80%) percent or more of the applicable interests
in the Co ”@ Tlements elect to proceed with repairs or restoration and the
Primary Ins§ «;ﬂ‘*j al First Mortgagee approves such election, the Board of
Directors sha @ nge for the prompt repair and restoration of the Insurance

Property (and © -’uc\' tional Property, if insurance has been obtained by the
Association witk-respect thereto) and the Insurance Trustee (if appointed)
shall disburse the ds of all insurance policies to the contractors en-
restoration in appropriate progress payments. 1If
t or more of the Insured Property (and the Optional
cen obtained by the Association with respect
daniaged or destroyed and if Unit Owners owning
licable interests in the Common Elements
' proceed with the repair or restoration
.., First Mortgagee approves such
(grop

Serti will not be repaired and shall be
subject to an action for partit “"g by the Association, any Unit
Owner, mortgagee or lienor, as i ?an dgminium Property were owned in
common, in which event the net p of insurance resulting from such
damage or destruction shall be ong all the Unit Owners in
proportion to their respective interes Common Elements with respect
to proceeds held for damage to the other than that portion
of the Insured Property lying within the Yoyhdaries of the Unit, and among
affected Unit Owners in proportion to theé damage suffered by each such
affected Unit Owmer, as determined in the -@- etion of the Association
(with respect to proceeds held for damage tothg Optional Property, if any,
and/or that portion of the Insured Property lyi @
the Unit); provided, however, that no payme Fshallhbe made to a Unit
Owner until there has first been paid off out ‘f‘ﬁ ¢ of such fund all -
mortgages and liens on his Unit in the order or'p g such mortgages ’
and liens. Whenever in this Section the words "p air" are used, it
shall mean that repairs are to begin not more than (60) days from the
date the Insurance Trustee (if appointed) notifies the Board of Directors and
Unit Owners that it holds proceeds of insurance on account of such damage
or destruction sufficient to pay the estimated cost of such work, nor not more
than ninety (90) days after the Insurance Trustee (if appointed) notifies the
Board of Directors and the Unit Owners that such proceeds of insurance are
insufficient to pay the estimated costs of such work. The Insurance Trustee
(if appointed) may rely upon a certificate of the Association made by its
President and Secretary to determine whether or not the damaged property
is to be reconstructed or repaired.

in the boundaries of

Plans and Specifications. Any reconstruction or repair must be made
substantially in accordance with the plans and specifications for the original
Improvements; or if not, then in accordance with the plans and specifications
approved by the Board of Directors of the Association, and if the damaged
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property which is to be altered is the Building or the Optional Property, by
< the Owners of not less than eighty percent (80%) of the applicable interests in
the Common Elements, as well as the Owners of all Units and other portions
of the Optional Property (and their respective mortgagees) the plans for
which are to be altered.

15,3 Special Responsibility. If the damage is only to those parts of the Optional
Property for which the responsibility of maintenance and repair is that of the
ective Unit Owners, then the Unit Owners shall be responsible for all

essary reconstruction and repair (unless insurance proceeds are held by

e Association with respect thereto by reason of the purchase of optional

ce thereon, in which case the Association shall have the responsibility

onstruct and repair the damaged Optional Property, provided the
@ﬁve Unit Owners shall be individually responsible for any amount by

ch th? cost of such repair or reconstruction exceeds the insurance

p eld for such repair or reconstruction on a Unit by Unit basis, as

detirfmiriad in the sole discretion of the Association). In all other instances,
the r bility for all necessary reconstruction and repair shall be that of
the Associatinn.

15.4 Immediately after a determination is made to rebuild or
roperty for which the Association has the responsibility of
air, the Association shall obtain reliable and detailed

rebuild or repair.

155 Additional Charges.  If the proceeds of the

Gient to defray the estimated costs of reconstruction
ected by the Association, or if at any time during
upon completion of reconstruction and repair
the funds for the pa t\ the costs of reconstruction and repair are
insufficient, Special Assesstnafis shall be made against the Unit Owners in
sufficient amounts to prov V'»"i for the payment of such costs. Such
Special Assessments on acco® 'r. mage to the Insured Property shall be
in proportion to all of the Ouer; Qpective shares in the Common Ele-
ments, In the case of damage l@ Property as defined in Section
14.5(b) hereof, an additional made in proportion to the cost
of repairing the damage suffered Owner thereof, as détermined by
the Association.

insurance are not
and repair to be
reconstruction and repx

15.6 Construction Funds, The funds for pa e Db the costs of reconstruction
and repair, which shall consist of praggeds of insurance held by the
Insurance Trustee (if appointed) and funds co| d by the Association from
Special Assessments against Unit Owners, s disbursed in payment of
such costs in the following manner: @ :

() Association. If the total Special AsSess péqts made by the
Association in order to provide funds /@e‘ t of the costs of
reconstruction and repair which are the™¥e “} ibility of the
Association are more than Ten Thousand DGUars“(510,000), then the
sums paid upon such Special Assessments shall be deposited by the
Association with the Insurance Trustee (if appointed). In all other
cases, the Association shall hold the sums paid upon such Special
Assessments and disburse the same in payment of the costs of
reconstruction and repair.

() Disbursement. The proceeds of insurance collected on account of a
casualty, and the sums collected from Unit Owners on account of such
casualty, shall constitute a construction fund which shall be disbursed
in payment of the costs of reconstruction and repair in the following

manner and order:

(i) Association - Lesser Damage. If the amount of the estimated
costs of reconstruction and repair which are the responsibility of
the Association is less than Fifty Thousand Dollars ($50,000), then
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the construction fund shall be disbursed in payment of such costs
upon the order of the Board of Directors of the Association;
provided, however, that upon request to the Insurance Trustee (if
appointed) by an Institutional First Mortgagee which is a
beneficiary of an insurance policy, the proceeds of which are
included in the construction fund, such fund shall be disbursed in
the manner provided below for the reconstruction and repair of
major damage.

Association - Major Damage.  If the amount of the estimated
costs of reconstruction and repair which are the responsibility of
the Association is more than Fifty Thousand Dollars ($50,000),
then the construction fund shall be disbursed in payment of such
costs in the manner contemplated by subparagraph (i) above, but
then only upon the further approval of an architect qualified to

ractice in Florida and employed by the Association to supervise

@ the work.
g% it Owners,  If there is a balance of insurance proceeds after

ment of all costs of reconstruction and repair that are the

st
V@’. nsibility of the Association, this balance may be used by the

- ﬁ- to effect repairs to the Optional Property (if not
gﬁ if under insured), or may be distributed to Owners of
the nal Property who have the responsibility for
reco! jon and repair thereof. The distribution shall be in the
propo;@t the estimated cost of reconstruction and repair of
such € to each affected Unit Owners bears to the total of
ed-costs to all affected Unit Owners, as determined
ided, however, that no Unit Owner shall be
B A yecess of the estimated costs of repair for his
g@-;ﬁ- al Property. All proceeds must be used fo
vm?a‘- Property, and if insufficent to
complete such rep e Owners shall pay the deficit with
e Optional Property and promptly
effect the repairs. 2 emaining after such repairs have
been effected shall be \ﬂ;: Dio the affected Unit Owners and
their mortgagees jointly as ¢l

paid an amots
portion of the

dthat the first monies disbursed in
Cand repair shall be from

2 a-balance in a construction fund
after payment of all costs relating to reconstruction and repair
for which the fund is establifh€d{)such balance shall be

distributed to the beneficial own fund in the manner
elsewhere stated, except, however, of a distribution to an
Owner which is not in excess of Asses aid by such Owner
into the construction fund shall n payable to any
mortgagee.

Certificate, Notwithstanding the provisions herein, the Insurance
Trustee (if appointed) shall not be required to determine whether
or not sums paid by Unit Owners upon Special Assessments shall
be deposited by the Association with the Insurance Trustee {if
appointed), nor to determine whether the disbursements from the
construction fund are to be made upon the order of the
Association alone or upon the additional approval of an architect
or otherwise, nor whether a disbursement is to be made from the
construction fund, nor to determine whether surplus funds to be
distributed are less than the Special Assessments paid by Owners,
nor to. determine the payees nor the amounts to be paid. The
Insurance Trustee (if appointed) may rely upon a certificate of the
Association, made by its President and Secretary, as to any or all
of such matters and stating that the sums to be paid are due and
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properly payable, and stating the names of the payees and the
amounts to be paid.

15.7 Benefit of Mortgagees. Certain provisions in this Section 15 are for the
benefit of mortgagees of Units and may be enforced by any of them.

eposit of Awards with Insurance Trustee. The taking of portions of the
dominium Property by the exercise of the power of eminent domain
be deemed to be a casualty, and the awards for that taking shall be

deposited with the Insurance Trustee (if appointed). Even though the
may be payable to Unit Owners, the Unit Owners shall deposit the

ds with the Insurance Trustee (if appointed); and in the event of failure
to do s, $h the discretion of the Board of Directors of the Association, a

a@ﬁhbe made against a defaulting Unit Owner in the amount of his

award, e amount of that award shall be set off against the sums
hereaftef madle payable to that Owner. .

be continued after condemnation will be determined in
ed for determining whether damaged property will be
2 Q;)'- aired after casualty. For this purpose, the taking by
mainshall also be deemed to be a casualty.

16.3 Disbursement of F ~ If the Condominium is terminated after
eeds of the awards and Special Assessments will be
deemed to be insuranc -- eds and shall be owned and distributed in the
manner provided wi to the ownership and distribution of
insurance proceeds if the injum is terminated after a casualty. If the
Condominium is not after condemnation, the size of the
roperty damaged by the taking will
e below. The proceeds of the awards

ifpx these purposes and shall be dis-

be made usable in the manner:
and Special Assessments shall Bg
bursed in the manner provided &
Trustee (if appointed) after a
specifically provided.

164 Unit Reduced but Habitable,  If the ces the size of a Unit and
the remaining portion of the Unit can be Xiade habitable (in the sole opinion
of the Association), the award for the taking o! rtion of the Unit shall be
used for the following purposes in the ordr glated and the following
changes shall be made to the Condominjum:

(3) Restorationof Unit.  The Unit shall be ma }ﬁ Ditable, If the cost of
the restoration exceeds the amount of the ¥ J e additional funds
required shall be charged against the Owner of té Ypi

t

(b) Distribution of Surplus .  The balance of the award in respect of the
Unit, if any, shall be distributed to the Owner of the Unit and to each
mortgagee of the Unit, the remittance being made payable jointly to the
Owner and such mortgagees.

() Adjustment of Shares in Common Elements. If the floor area of the
Unit is reduced by the taking, the percentage representing the share in
the Common Elements and of the Common Expenses and Common
Surplus appurtenant to the Unit shall be reduced by multiplying the
percentage of the applicable Unit prior to reduction by a fraction, the
numerator of which shall be the area in square feet of the Unit after the
taking and the denominator of which shall be the area in square feet of
the Unit before the taking. The shares of all Unit Owners in the
Common Elements, Common Expenses and Comumon Surplus shall

then be restated as follows:
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() add the total of all percentages of all Units after reduction as
aforesaid (the "Remaining Percentage Balance"); and

(i) divide each Percentage for each Unit after reduction as aforesaid
by the Remaining Percentage Balance.

The result of such division for each Unit shall be the adjusted
percentage for such Unit.

mit Made Uninhabitable. If the taking is of the entire Unit or so reduces the

©f a Unit that it cannot be made habitable (in the sole opinion of the

iation), the award for the taking of the Unit shall be used for the

@;\g purposes in the order stated and the following changes shall be
de to the Condominium:

(a) entof Award, The awards shall be paid first to the applicable
tional First Mortgagee in amounts sufficient to pay off their
ages in connection with each Unit which is not so habitable;
hen to the Seller under the Agreement for Deed as a pre-
of the principal balance, together with accrued interest
\ from those Units which are not habitable; third, to the
Associ any due and unpaid Assessments and Special
Assessmerffa; Tourth, jointly to the affected Unit Owners and other
mortgagees of their Units. In no event shall the total of such distribu-
tions in rwp@ specific Unit exceed the market value of such Unit
immediately ]iof to the taking. The balance, if any, shall be applied to
acing the Common Elements.

) ents. The remaining portion of the Uriit, if

e Common Elements and shall be placed in
hextent possible, for use by all of the Unit
spproved by the Board of Directors of the
8? ost of the work therefor shall exceed

Sward for the taking, such work shall
‘alsewhere required for capital

Ir)
any, shall become pag ¢

Association; provided
the balance of the fund fr
be approved in the m¥p
improvements to the Common

(0 Adjustment of Shares. The shares-in the, Common Elements, Common
Expenses and Common Surplus apy rtt to the Units that continue
as part of the Condominium shall b&a fusted to distribute the shares in
the Common Elements, Common and Common Surplus
among the reduced number of Unit .(and among reduced

Units). This shall be effected by restating es of continuing Unit

Owners as follows:

(i) add the total of all percentages of ntinuing Owners
prior to this adjustment, but after any/adjustments made
necessary by Section 16.4(c) hereof ( tage Balance");

and

() divide the percentage of each Unit of a continuing Owner prior to
this adjustment, but after any adjustments made necessary by
Section 16.4(c) hereof, by the Percentage Balance,

The result of such division for each Unit shall be the adjusted percentage for
such Unit.

(d) Special Assessments. If the balance of the award (after payments to the
Unit Owner and such Owner's mortgagees as above provided) for the
taking is not sufficient to alter the remaining portion of the Unit for use
as a part of the Common Elements, the additional funds required for
such purposes shall be raised by Special Assessments against all of the

Unit Owners who will continue as Owners of Units after the changes in
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the Condominium affected by the taking, The Special Assessments
shall be made in proportion to the applicable percentage shares of
those Owners after all adjustments to such shares affected pursuant
hereto by reason of the taking,

() Asbitration. If the market value of a Unit prior to the taking cannot be

determined by agreement between the Unit Owner and mortgagees of

the Unit and the Association within thirty (30) days after notice of a

dispute by any affected party, such value shall be determined by

arbitration in accordance with the then existing rules of the American

Arbitration Association, except that the arbitrators shall be two

Oappraisers appointed by the American Arbitration Association who

shall base their determination upon an average of their appraisals of

e Unit. A judgment upon the decision rendered by the arbitrators

may be entered in any court of competent jurisdiction in accordance

e Florida Arbitration Code. The cost of arbitration proceedings

be charged against all Unit Owners, including Owners who will
ntinue after the taking, in proportion to the applicable percentage -

es of such owners as they exist prior to the adjustments to such

pursuant hereto by reason of the taking.

16.6 Taking of Elements. Awards for the taking of .Common

Elements s d to render the remaining portion of the Common
Elements usab e manner approved by the Board of Directors of the
Association; provided that if the cost of such work shall exceed the balance
of the funds from ards for the taking, the work shall be approved in

tequired for capital improvements to the Common
e awards for the taking of Common Elements, if

justments to these shares effected pursuant
If there is a mortgage on a Unit, the
to the Owner and the Mortgagees of the

distribution shall be paid
Unit.

16.7- Discretion of Board. Inci
law, a two-thirds (2/3) major
counsel that its decision is reaso:
reasonable manner as it dete

ot covered by this Declaration or by
RelBoard may, upon an opinion of
eal-with the condemnation in such
be appropriate under the

circumstances,

16,8 Amendment of Declaration. The d\m Units, in the Common
Elements and in the ownership of the Comm ements and share in the
Common Expenses and Common Surplus affected by the taking
shall be evidenced by an amendment to this ion that is only required
to be approved by and executed upon the di of a majority of all

Directors of the Association. 'j
e“forcofy

17. Occupancy and Use Restrictions. In order to provid ial occupancy of
the Condominium Property and for the protection of th the Units, the
use of the Condominium Property shall be restricted to and shall be in accordance
with the following provisions:

17.1 Occupancy. Each Unit shall be used as a residence only, except as

- otherwise herein expressly provided. A Unit owned by an individual,
corporation, partnership, trust or other fiduciary may only be occupied by
the following persons, and such persons' families and guests: (i) the
individual Unit Owner, (ii) an officer, director, stockholder or employee of
such corporation, (iii) a partner or employee of such partnership, (iv) the
fiduciary or beneficiary of such fiduciary, or (v) permitted occupants under
an approved lease or sublease of the Unit (as described below), as the case
may be.

Occupants of an approved lease or subleased Unit must be the following
persons, and such persons’ families and guests: (i) an individual lessee or

24
Communities/Condominums/Fairway C/D/Declaration (je)




17.2

17.3

Communities/Condominums/Fairway C/D/Declaration (je)

0RR P1E8S P 1165

sublessee, (ii) an officer, director, stockholder or employee of a corporate
Jessee or sublessee, or (iv) a fiduciary or beneficiary of a fiduciary lessee or
sublessee.

Under no circumstances may more than one family reside in a Unit at one
time, "Families" or words of similar import used herein shall be deemed to
include spouses, parents, parents-in-law, brothers and sisters. In no event
shall occupancy (except for temporary occupancy by visiting guests) exceed
o (2) persons per bedroom. The Board of Directors shall have the power to

orize occupancy of a Unit by persons in addition to those set forth
bove. The provisions of this Section 17.1 shall not be applicable to Units
 the Developer for model apartments, sales offices, other offices or
gement services.

@ren shall be the direct responsibility of their parents or legal guardians,
including®ull supervision of them while within the Condominium Property

an ing full compliance by them of these restrictions and all rules and
i of the Association. All children under eighteen (18) years of age
must panied by a responsible adult when entering and/or utilizing

ea or other commonly used facilities.

ices and Facilities. Subject to all local ordinances, as

they may be from time to time, at least one person over the age of
fifty-five (55) f age must be a permanent occupant of each Unit,
whenever any n occupies said Unit. Persons under the age of fifty-five
(55) years and mo eighteen (18) years of age may occupy and reside in
a Unit as long as a one of the occupants is over the age of fifty-five (55)

years. No person undg
occupant of any Unit, ek¢e

e age of eighteen (18) may be a permanent
at persons under the age of eighteen (18) may
Herfy orarily reside for periods not to exceed thirty
(30) days in total in any -—@ year. Notwithstanding the above, if a Unit
is transferred by inheritanc aquirement as to one occupant of said Unit

ifty-fi earsiswaivedastooccupancybythe
heirs so long as no permane o&ht is under the age of eighteen (18)
years and further so long as at 1 g 80%) percent of all of the Units in
the Condominium are occupied by ‘-\;ﬁ" hison over the age of fifty-five (55)
years. It shall be the responsi -‘gfo the Board of Directors of the
‘Association to determine whether efg] 0%) percent of the Units in the
Condominium are occupied by at le L. pt: person who is over the age of
fifty-five (55) years. Subject to the tern h eclaration, the Articles of
Incorporation and By-Laws of the Asstxiation the Board shall have the
authority to make any additional capital impzove
properties necessary to provide facilities or sgpii
meet the requirements of the Fair Housing A

ents upon the common
b; specifically designed to

Pets. No animals or pets of any kind shall be A y Unit or on any
property of the Condominium except one comm ‘?‘ @‘v old pet, i.e. Dog or
Cat not to exceed 12 pounds as owned by the driginal er prior to his
purchase of his Condominium Unit from the Devel permitted to
be kept in a Unit and further provided that upon the demise of such pet,
such pet shall not be replaced. Such pet may be kept with the written
consent of and subject to the Rules and Regulations adopted by the Board of
Directors; provided that it is not kept, bred or maintained for any
commercial purposes and further provided that such house pets causing or
creating a nuisance or unreasonable disturbance shall be permanently
removed from the property subject to these restrictions upon three (3) days
written notice from the Management Firm or the Board of Directors of the
Association. Once permission is granted, as provided in this paragraph, it
shall not be withdrawn or terminated unless such house pet has caused or
created a nuisance or unreasonable disturbance or is being bred, kept or
maintained for commercial purposes. Pets shall not be permitted upon the
Recreation Area under the Agreement for Deed unless a portion thereof is
designated as the Area for pets to relieve themselves. Tropical fish and a
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bird may be kept upon a Unit Owner's premises only with prior written
approval of the Board of Directors. ’

Alterations,  Without limiting the generality of Section 9.1 hereof, no Unit
Owner shall cause or allow improvements or changes to any Unit, Limited
Common Elements appurtenant thereto or Common Elements, including but
not limited to, painting or other decorating of any nature, installing any
electrical wiring, television antennae, machinery or air-conditioning units or
any manner changing the appearance of any portion of the Building,
out obtaining the prior written consent of the Association (in the
er specified in Section 9.1 hereof).

0O

of Common Elements. The Common Elements shall be used only for
ing of the services and facilities for which they are reasonably suited
whichoare incident to the use and occupancy of Units.

No nuisances (as defined by the Association) shall be allowed on

infum Property, nor shall any use or practice be allowed which
e of annoyance to residents or occupants of Units or which
interfer the peaceful possession or proper use of the Condominium
esidents or occupants,

No improper, offensive, hazardous or unlawful use
Condominium Property or any part thereof, and all
ordinances and regulations of all governmental bodies
having jurisdictio ver relating to any portion of the Condominium
Property, shall be @d by and at the sole expense of the party obligated
to maintain or rep @ portion of the Condominium Property, as

elsewhere herein set fo

Leases, No portion of 2 YiiR{gther than an entire Unit) may be rented, All
leases shall be on forms ap by the Association and shall provide that
the Association shall have i terminate the lease upon default by
the tenant in observing any of Vitions of this Declaration, the Articles.
and By-Laws of the Assodatio‘ e rules and regulations or other
applicable provisions of any agreggienty ddgun ent or instrument governing

the Condominium or administereit.bj
itfofapproval of the Association and the
Association may reject the leasing Unit on any grounds the

Association elects. No lease shall be app D for a term of less than ninety
(90) days. Only two (2) leases shall be pefadtted within a 365 day period,
which 365 day period shall be deemed to co e on the date of the lease.
Unit Owners wishing to lease their Units s uired to place in escrow

with the Association a sum to be determined
be used by the Association to repair any dama
resulting from acts or omissions of tenants (
discretion of the Association). The Unit Owner' intly and severally
liable with the tenant to the Association for any excess of such
sum which is required by the Association to effect or to pay any
dlaim for injury or damage to property caused by the negligence of the
tenant. Any balance remaining in the escrow account, less an administrative
charge determined by the Association, shall be returned to the Unit Owner
within ninety (90) days after the tenant and ail subsequent tenants
permanently move out.  All leases shall also comply with and be subject to
the provisions of Section 18 hereof.

sociation which may

Exterior Improvements; Landscaping. Without limiting the generality of
Section 9.1 or Section 17.4 hereof, no Unit Owner shall cause anything to be
affixed or attached t0, hung, displayed or placed on the exterior walls, doors,
balconies or windows of the Building (including, but not limited to, awnings,
signs, storm shutters, screens, furniture, fixtures and equipment), nor to
plant or grow any type of shrubbery, flower, tree, vine, grass or other plant
life outside his Unit, without the prior written consent of the Association.
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1710 Effect on Developer; Association. With the exception of Sections 17.3 and
17.8, the restrictions and limitations set forth in this Section 17 shall not
apply to the Developer or to Units owned by the Developer. The Association
shall have the power (but not the obligation) to grant relief in particular
circumstances from the provisions of specific restrictions contained in this
Section 17 for good cause shown.

18 saging of Units.  No Unit Owner other than the Devel-

his Unit except by complying with the following

-Severance of Ownership. Except as elsewhere herein provided, no part
*the Common Elements may be sold, conveyed or otherwise disposed of,
t as an appurtenance to the Unit in connection with a sale, conveyance
ther «gsposition of the Unit to which such interest is appurtenant, and
an ¢onveyance or other disposition of a Unit shall be deemed to
m% Unit's appurtenant interest in the Common Elements.

182 Gifts and Devises, etc. Any Unit Owner shall be free to convey or transfer

b§fift, to devise his Unit by will, or to have his Unit pass by

thdut restriction; provided, however, that each succeeding Unit

A '4‘3‘ by and his Unit subject to, the provisions of this
d t_u"..’ {

17.2.

183 Mortgage of Umiits. Fach Unit Owner shall have the right to mortgage his
Unit without restr '

19. Compliancé and Default. Each-Unit Owner and every occupant of a Unit and the

Association shall be gove y and shall comply with the terms of this
Declaration and all Exhibitsffexed hereto, and the rules and regulations
adopted pursuant to those docqiuents, as the same may be amended from time to

"‘ if appropriate) shall be entitled to the

time. The Association (and Unitl

following relief in addition to the 2¢ p(Bovided by the Act
19.1 Negligence. A Unit Owner liable for the expense of anj

maintenance, repair or replacem ecessary by his negligence or by
that of any member of his family o their guests, employees, agents or
lessees, but only to the extent such @ is not met by the proceeds of
insurance actually collected in respect esyeh pegligence by the Association.

19.2 Compliance. In the event a Unit Ownerant fails to maintain a Unit
or fails to cause such Unit to be maintained, grfails to observe and perform
all of the provisions of this Declaration, the B ( s, the Articles, applicable
rules and regulations or any other agreement’ dgcument or instrument
affecting the Condominium Property or adn ini
the manner required, the Association shall have & oF g
court of equity to require performance and/or\ge @&
applicable fines, in accordance with the rules and reg
court of law for damages, to charge the Unit Owier/afigt

‘sums necessary to do whatever work is required to put the Unit Owner or
Unit in compliance and to collect such charge.

193 Costs and Attorneys' Fees. In any proceeding arising because of an alleged
failure of a Unit Owner or the Association to comply with the requirements
of the Act, this Declaration, the exhibits annexed hereto or the rules and
regulations adopted pursuant to said documents, as the same may be
amended from time to time, the prevailing party shall be entitled to recover
the costs of the proceeding and such reasonably attorneys' fees (including

' appellate attorneys' fees) as may be awarded by the court.

19.4 No Waiver of Rights. The failure of the Association or any Unit Owner to
enforce any covenant, restriction or other provisions of the Act, this
Declaration and the exhibits annexed hereto, or the rules and regulations
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adopted pursuant to said documents, as the same may be amended from
time to time, shall not constitute a waiver of their right to do so thereafter.

Merger of Condominium. The Condominium may be merged with one or more
condominiums within the Development to form a single condominium upon (i)
the approval of such voting interests of each condominium as is required by the

eclaration for modifying the appurtenances to the Units or changing the
\portion or percentages by which the owners of the Condominium Parcel share
Yommon Expenses and own the Common Surplus, (i) the‘ approval of all of
e frdtitutional First Morigagees and of all record owners of liens and (iii) upon
r‘-‘t ording of new or amended Articles of Incorporation, Declaration(s) of
dopifium and By-Laws.

ermiNate byocasualty loss, condemnation or eminent domain, as more
parﬁcu:agl?ovided in this Declaration, or (ii) such time as withdrawal of the
Condo @mperty from the provisions of the Act is authorized by a vote of
Owmers o at least eighty (80%) percent of the applicable interests in the
Common Eléments (after twenty (20%) percent of the Units have been sold to Unit
Owners othe vﬁu e Developer, the Developer will not vote the Units owned by

‘;r" al unless the Owners of at least eighty (80%) percent of all
other applicable ¥
which time Develtiper 7ijay choose to vote either in favor of or against withdrawal
from Condominium, gvitership, as it sees fit), and by the Primary Institutional
First Mortgagee. In“the eggtt such withdrawal is authorized as aforesaid, the

Condominium Prop be subject to an action for partition by any Unit
Qwner, mortgagee or ¢ as if owned in common in which event the net
proceeds of sale shall be divided among all Unit Owners in proportion to their

_ respective interest in the Cofyghoy Elements, provided, however, that no payment
shall be made to a Unit Ownergr ere has first been paid off out of his share of
such net proceeds all mortgag iens of his Unit in the order of their priority.
The termination of the Condoritirji aforesaid, shall be evidenced by a
certificate of the Association exe President and Secretary, certifying as

to the basis of the termination and £ai ificate shall be recorded among the
i jBritqay not be amended without the
consent of all Institutional First Mortgdjipes & e Developer so long as it owns
any Unit In the event the Condo to be terminated, the undivided
interest held by the Association in and to the ) tion Area shall be deeded to
the then existing record owners of legal titigto. the
respective interests may appear, for and in corgidersa o only of the prior use and
_ enjoyment of the Recreation Area by the Unit (Qriers and the sum of Ten Dollars
($10.00). The conveyance shall be made by quil-clai deed executed by the
President and Secretary of the Association in --. ble form and it shall be
recorded in the public records of the County, prior ®r-hERutificate of termination.
Notwithstanding the foregoing rights to terminate @ ominium, it shall be a
condition precedent to termination, that the Associz g prepay in full the
remaining principal balance and all accrued interest thg ﬁ d % the Association
under the Agreement for Deed. Thereafter, all Unit Owners whgtontinue to make
timely payment of the other sums due under the Agr Deed shall be
entitied to continue to use the Recreation Area and to be members of the
Recreation Area Association referred to in the Agreement for Deed, and this
provision shall survive any such termiriation.

Additional Rights of Institutional First Mortgagees.  In addition to all other
rights herein set forth, Institutional First Mortgagees shall have the right, upon
written request to the Association, to:

221 Examine the Association's books and records; and require copies of the
annual reports and other financial data;

222 Receive notice of Association meetings and attend such meetings;
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223 Receive notice of an alleged default by any Unit Owner, for whom such
Institutional First Mortgagee holds a mortgage, which is not cured within
thirty (30) days of notice of default to such Unit Owner; and

224 Receive notice of any substantial damage or loss to any portion of the
Condominium Property.

velpper reserves and retains to itself, its successors and assigns: (i) the title
y closed circuit television system, telecommunications system, master
¢ system, and related ancillary services and to the equipment
ding but not limited to conduits, wires, amplifiers, towers, antennae

and relate@Papparatus and electronic equipment both active and passive (the
"C stem") in and upon the Condominium Property and an easement
for for the placement and location of the Central System including,
but not-hmited to conduits, wires, amplifiers, towers, antennae and related
apparatit electronic equipment, both active and passive, and (ii) an
easement years for ingress to and egress from the Condominium
Property W . maintain, install, repair and replace the aforesaid
apparatus ent; and (iii) the right to connect the Central System to
such receiving e as Developer may in its sole discretion deems
appropriate, inck¥ding, without limitation, companies licensed to provide the
CATV Service in ty, for which service Developer, its successors and
assigns or design have the right to charge the Association and/or
individual Unit Owhers ? reasonable fee not to exceed the maximum

allowable charge for rvice to single family residences as charged
within the general vid

232 The Unit Owners acknowl at the Central System described in Section
231 above, includes but is N6t limited to the CATV Service as well as the
ancillary services which may i ity; medical, smoke and fire alert;
information retrieval and so fo tral System is offered as part of
Developer's endeavor to provide onment to the Unit Owners and

enhance the "way-of-life" at the De ent.

233 Each Unit Owner by the acceplan a warranty deed to his Unit

recognizes that Developer, for the use 2 @ wenience of the Unit Owners,
has expended substantial sums of money¥g &velop and insure the services
for and to equip this Condominium with a ity Central System and in
consideration thereof Developer has reserve tained the ownership of
the Central System and the right to charga>a e onable sum to the
Association and/or the Unit Owners for its @ e Association and/or
with a company

Master Assodation, at any time, enters into a ',r‘

without the Developer's prior written consent o ‘-J@ e provides for any
or all of the services contemplated by the Central Systerfi fithe Building, the
Association shall, at the option of the Developer, t aflowed by
law, be required to purchase that part of the Central System that is located
within the Units (which does not include such portions of the Central System
Jocated on or within the Common Elements) and ail such other equipment,
electronic (active and passive) or otherwise shall remain the property of the
Developer) at a purchase price equal to Five Hundred Dollars ($500.00) for
each Unit in the Condominium. The Association shall purchase that part of
the Central System within fifteen (15) days after Developer's written request
to do so. If the Association does not purchase that part of the Central System
as aforesaid, Developer may file a lien against any or all of the Units in the
amount of the aforesaid purchase price. If a lien is filed, Developer will
release each Unit from the lien upon the payment of Five Hundred Dollars
(§500.00) per Unit plus interest at the highest rate allowable by law, together
with a pro rata share of the court costs, if any, and attorney's fees and
appellate attorneys' fees and this covenant shall be a covenant running with
the Land,
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Developer's Additional Rights.
(8) Water and Sewer Service. In order to insure the Condominium and the
Development with adequate uniform water service and sewage disposal
service, the Developer or its designee, prior to completion and sale of the iast
condominium Unit (or residential dwelling Unit other than a condominium
Unit) to be located at the Development, shall have and hereby reserve the
wxclusive right to contract for the servicing of this Condominium and the
Phit Owners therein, and the Development with said services.

ovErant@unning With The Land. All provisions of this Declaration, the
By-Laws and applicable rules and regulations of the Association shall, to
applicable and unless otherwise expressly herein or therein provided to
dttary, b, perpetual and be construed to be covenants running with the

Land and gvery part thereof and interest therein, and all of the provisions
hereof f shall be binding upon and inure to the benefit of the Developer
and subs wrer(s) of the Land or any part thereof, or interest therein, and
their respective hgirs, personal representatives, successors and assigns, but the
i d to create nor shall they be construed as creating any rights

of the general public. All present and future Unit Owners,
4mtSf Units, shall be subject to and shall comply with the pro-
visions of this D d such Articles, By-Laws and applicable rules and

regulations, as the amended from time to time. The acceptance of a deed
or conveyance or the ing into of a lease, or the entering into occupancy of any
Unit, shall constitute ption and ratification of the provisions of this
Declaration and the Artities; By-Laws and applicable rules and regulations of the
Association, as they may be ded from time to time by such Unit Owner,
tenant or occupant. @\1

Additional Provisions. @ :

receipt requested) to the As
or to such other address as the
time to time by notice in writing

tign Tequired or desired hereunder or
1 be sent by certified mail (return
f its office at the Condominium,
may hereafter designate from
nit Owners. Except as provided
: nit Owner shall be sent by first
bae-0f-such Unit Owner, or such other
m time to time, in writing,
gapecs of Units shall be sent by first
class mail to their respective addresses, or F-‘ other address as may be
designated by them from time to time, in u} to the Association. Al
notices shall be deemed to have been give ’?’3 mailed in a postage-
prepaid, sealed wrapper, except notice of a chz g@: ddress, which shall be
deemed to have been given when received, o

r fiye {5hbusiness days after
proper mailing, whichever shall first occur. \@

262 Interpretation. The Board of Directors of &n@Aﬁon shall be
responsible for interpreting the provisions hereof and of any of the Exhibits
attached hereto. Such interpretation shall be binding upon al parties unless
wholly unreasonable. An opinion of counsel that any interpretation adopted
by the Association is not unreasonable shall conclusively establish the
validity of such interpretation.

263 Mortgagees. The Association shall not be responsible to any mortgagee or
lienor of any Unit hereunder and may assume the Unit is free of any such
mortgages or liens, unless written notice of the existence of such mortgage or
lien is received by the Association,

264 Exhibits. There is hereby incorporated in this Declaration any materials

contained in the Exhibits annexed hereto which under the Act are required to
be part of the Declaration.
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- 265 Signature of President and Secrefary. Wherever the signature of the
President of the Association is required hereunder, the signature of a Vice-
-President may be substituted therefor, and wherever the signature of the
Secretary of the Association is required hereunder, the signature of an
Assistant Secretary may be substituted therefor, provided that the same
person may not execute any single instrument on behalf of the Association in
two separate capacities. '

Lt Ono judicial or administrative proceeding shall be commenced or
P by the Association in its own name and/or on behalf of the Unit
ess same is approved by a vote of seventy-five percent (75%) of

interests of all of the Unit Owners. This Section shall not apply,

3.actions brought by the Association to enforce the provisions
on (including, without limitation, the foreclosure of liens),
catfifigsor (iii) counterclaims brought by the Association in
proceedings inst ,- against it Notwithstanding the provisions of Section

6 of this , this Section shall not be amended unless such
amendment is approved by the percentage of votes necessary to institute
proceedings as pr bove. ’

Units and their appurtenant Common Elements
Nithout any Developer's warranties whatsoever
except as provided in-iheAct (to the extent such warranties are not
in effect, if at all). As to such warranties, if
%y from or connected with the design or
r l“-( ommon Elements including, without
limitation, claims alleging nl> construction, failure to build in
accordance with any *‘;‘?u-- ecifications or failure to comply

26.8 Construction Litigation, Al

with building or other codes, Ja Sirdnces or regulations (collectively,
"Construction Matters"), it shaill aterial condition precedent to the
institution of any proceeding regard nstruction Matters that (i) the
party or parties bringing same shall have siven notice to the Developer
or other party against whom which (licf 8P recovery is sought (the
"Defendant’) of the specific Constructionzidite complained of and what
actions are necessary to cure or correct same aRQ (ii) the Defendant shall

have given at least forty-five (45) days (subjgtt & extension by reason of
matters beyond the control of the Defendant @ ause of the nature of the
applicable Construction Matter(s) and the time
same) in which to cure or correct the applicable
shall have materially failed to do so. If any ConSff % atter is not cured
or corrected as aforesaid, all applicable parties shall b2 'IA d to submit the
disputes or claims regarding the Construction Mattefsatissue solely to
binding arbitration in accordance with the Florida Arbitration Code and the
rules of the American Arbitration Association and the parties and their
successors and assigns shall be bound by the results of such arbitration.
Without limiting the general binding effect of this Declaration, each Owner
and other person acquiririg any right, title or interest in or to any Unit shall
be deemed, by virtue of the acceptance of the conveyance, grant, transfer or
assignment thereof, to be fully bound by the provisions of this Section 268
and of Section 26.7 above, as shall the Association.

ary to cure or correct
2ction Matter(s) and

O 1

269 Severability.  The invalidity in whole or in part of any covenant or
restriction, or any section, subsection, sentence, clause, phrase or word, or
other provision of this Declaration, the Exhibits annexed hereto, or
applicable rules and regulations adopted pursuant to such documents, as the .
same may be amended from time to time, shall not affect the validity of the
remaining portions thereof which shall remain in full force and effect.

’ 3
Communities/Condominums/Fairway C/D/Declaration (je}
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26.10 Waiver. No provisions contained in this Declaration shall be deemed to
have been waived by reason of any failure to enforce the same, without
regard to the number of violations or breaches which may occur.

2611 Ratification. Each Unit Owner, by reason of having acquired ownership
(whether by purchase, gift, operation of law or otherwise), and ecach
occupant of a Unit, by reason of his occupancy, shall be deemed to have

owledged and agreed that all of the provisions of this Declaration, and

Articles and By-Laws of the Association, and applicable rules and
gulations, are fair and reasonable in all material respects. .

O

26. tion of Documents; Attorney-in-Fact. Without limiting the generality
Sections of this Declaration and without such other Sections limiting

generglity hereof, if the County or any other governmental agency

requi @ approval of the Owners to complete the plan of development of

the @m@t (of which the Condominium is a part), as hereinafter

am d Unit Owner, by reason of the acceptance of a deed to such
Unit er's_Unit, hereby appoints the Developer as such Owner's agent
and atio fact to execute, on behalf and in the name of such Owners,
any and ch documents or consents that may be required from time to
time by the . This power of attorniey is jrrevocable and coupled with

an interest. ;g:ons of this Section may not be amended without the

consent of the

2613 Gender; Huraﬁ%@erever the contéxt so permits, the singular shall :
include the plural, lural shall include the singular, and the use of any

gender shall be deemed clude all or no genders.

and in the Exhibits annexed hereto are
enience and for ease of reference and in no
e particular document or any provision

26.14 Captions. The captio
inserted only as a matter
way define or limit the sc
thereof.

¢
IN WITNESS WHEREOF, the Devel&@ used this Declaration to be duly
executed and its corporate seal to be hereun is 21st dayof _ March
19 9%

Signed, sealed and delivered
in 'fhe resence of:

e

I;Iz fe:  JANET ;.éeusui

Name: SANDRA G. CONWELL

STATE OF FLORIDA )

COUNTY OF DADE )

The foregoing Declaration of Condominium was acknowledged before me this_21st
day of March 19 9% , by M. E. Galeda and Morris J. Watsky, as Vice
President and Assistant Secretary, respectively, of DCA of Lake Worth, Inc., a Florida

_corporation, on behalf of said corporation.
it S sl

ﬂotary Public, State of Florida

s R Py, OFFICIAL NOTARY SEAL
A g, 7 anET 5 ENOLISH

Z W C coMMISEIoN NUMBER

% wkix £ cc215082

32 %, %53 & uy COMMISSION EXP.

Communities/Condominums/Fairway C/D/ Declaration (je) “a:n0°  auG, 10,1998
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-PROCTOR A
CONSULTING EMGIMEERS

LAND DEVELOPMENT CONSULTANTS

A PORTION

LEGAL DESCRIPTION
FAIRWAY CLUB
CONDOMINIUM "D"

o . ' o
%ﬁ?EhACT “p". AND TRACT “N" OF “LUCERNE POINTE PHASE
6%&;&?6 TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK

I11-C-3", A
COUNTY, FLORIDA,

BEGINNING AT TH
00°00°13" EAST,
A DISTANCE
DISTANCE OF 17.00
19.67 FEET; THENCE
THENCE SOUTH B9°59'47"

OUGH 121 OF THE PUBLIC RECORDS OF PALM BEACH
ING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

THWEST CORNER OF SAID TRACT "D"; THENCE NORTH
IRCANCE OF 70.33 FEET; THENCE SOUTH 89°59'47"
.00 FEET; THENCE NORTH 00°00°13" EAST, A
E5T HENCE SOUTH 89°59‘47" EAST, A DISTANCE OF
SaiTH 00°00'13" WEST, A DISTANCE OF 17.00 FEET:
, A-DISTANCE OF B4.48 FEET; THENCE NORTH

T
00°00°'13" EAST, A DIS(§§§§ OF 17,00 PRET; THENCE SOUTH 89°58'47"

A DISTANCE OF 1
DISTANCE OF 17.00 FEET; THE?
45.85 FEET; THENCE NORTH
THENCE SOUTH 89°59°'47" EA
00°00'13" WEST, A DISTANCE
A DISTANCE OF 11.83
DISTANCE OF 17.00 FEET; THEN
19.67 FBET; THENCE SOUTH 00°C0
THENCE SOUTH 89°59°47" EAST, A§
00°00°13" EAST, A DISTANCE OF
EAST, A DISTANCE OF 19.67 FEET
DISTANCE OF 16.00 FEET; THENCE SOU]
26,82 FEET; THENCE SOUTH 00°00’13".HEY
THENCE NORTH 89°59°47" WEST, A DISTAN
OF BEGINNING.

7 FEET; THENCE SOUTH 00°00’13" WEST, A
E SOUTH B9°59'47" EAST, A DISTANCE OF
0’13% EAST, A DISTANCE OF 12.00 FEET;
- DISTANCE OF 28,00 FEET; THENCE SOUTH
12.00 FEET; THENCE SOUTH B9°59°47"
5T THENCE NORTH 00°00°13“ EAST, A
TH B89°59°47" EAST, A DISTANCE OF
WEST, A DISTANCE OF 17.00 FEET;
PANCE OF 84.67 FEET; THENCE NORTH
( i ET; THENCE SOUTH 89°59'47"
¢g SOUTH 00°00°13" WEST, A

PLANNERS

A DISTANCE OF 70.33 FEET;
87.33 FEET TO THE POINT

ORIDA, AND CONTAINING

EXHIBIT "1" TO DECLARATION

SCALE: NONE,

CK'D. BY: DATE: 7-2-83 SHEET 1 _. ..
s

SRR
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-

Allocation of Percentage Shares of Common Elements,
. Common Expenses and Common Surplus

Each Unit shall have as an appurtehance thereto the percentage share of the
Common Elements, Common Expenses and Common Surplus set forth
oppositg such Unit below:

FAIRWAY CLUB CONDOMINIUM D
PERCENTAGE SHARE

EXHIBIT “2" TO DECLARATION

aloway CIOP 0 (e
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CONSULTING EMGINEERS

SURVEYORS LAND DEVELOPMENT CONSULTANTS
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PLANNERS
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FAIRWAY CLUB -
CONDOMINIUM *D"

LWO.D, CANAL L=14 *

TR R TR R TR

EXHIBIT
1 ADD FUTURE PASSIVE PARKING TRACT “H* 3-7-96 JPJH

-
2
2=
g
[~
g
£
-
=
2
[x3
4
2
4
=
3

RECCRDER'S MEMO: Legibifiy of decument

w3 70 DECLARATION

ey
JOB NO. - 9308 : DWG. BY: - P NONE CONDO *D*
FILE NO, LUCERNE PT. CK'D. BY: DATE: 7-2-93 .
R R R TR RS S
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CoMaDeDe

4. ADD PARKING INFO.
3, FINAL CONDO-DOCS

8- LIKITED ACCESS [ASEIEN‘I—-j

THE DEDICATIONS TO HOMEOWNERS OF TRACLT D~ 3-7-86 JP

FAIRWAY CLUB

CONDOMINIUM "D~

(BUTLDING TRACT)
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R
CONSULTING ENGINEERS

SURVEYORS LAND DEVELOPMENT CONSULTANTS PLANNERS
6151 West Atiantio Blvd. (305)972-3959 (FAX) 972-4178 Margate, Florida 33063
FAIRWAY GLUB

: CONDOMINIUM *D*
o .

@ O]
%}@
NOTES: @

1. THIS PLAN CO _ FROM PLANS AND DATA FURNISHED BY FRED
ASTLE, R1A ARCHITECT, SUPPLEMENTED BY SUCH FIELD SURVEY AND
MEASUREMENTS AS D NECESSARY BY CARNAHAN~PROCTOR AND
ASSOCIATES, INC.

2. IEGAL DESCRIPTION ATL
INSTRUMENTS OF RECORD< .

CHED HERETO IS IN ACCORDANCE WITH THE

3. BUILDING TIES ARE 9 RADIAL TO THE BUILDING TRACT LINE.

4. ANY IMPROVEMENT NOT D WITHIN A UNIT CONSTITUTES A COMMON
ELEMENT (C.B.).

5. ALL ATR CONDITIONERS COMPRESSORS ARE LIMITED COMMON
ELEMENTS (L.C.E.) AND D ON ROOF. °

6. . PARKING SPACES, ONE (1) ASSIGNED TO EACH UNIT BY THE

FAIRWAY CLUB CONDOMINIUM OCIATION, INC. AND SHALL BE
COMMON AREA. .
7. REPRODUCTIONS OF THIS SKET HOT VALID UNLESS SEALED WITH

AN EMBOSSED SURVEYOR'S SEAL.

'
E ======~==- ELEVATOR ;;:

ot G T -= ELEVATOR MACHINE ROOM
ET ———==~em—— ELEVATOR TELEPHONE ROOM @
T ————-ww=w= TRASH ROOM
CE~ COMMON ELEMENT
LC.E ~—————— LIMITED COMMON ELEMENT @
Vg, ~=mem—mn UTILITY EASEMENT
D E ———-——— DRAINAGE EASEMENT
D.8.~—————— DEED BOOK
LW.D.D,~———— LAKE WORTH DRAINAGE DISTRICT
P.B.C.R—-———— PALM BEACH COUNTY RECORDS
P.8.— e PLAT BOOK

LIMITED ACCESS EASEMENT
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COMSULTING ENGIMEERS
SURVEYORS LAND DEVELOPMENT CONSULTANTS - PLANNERS

6191 Wees+ Atlantic Blvd. (305)972-3959 (FAX) 972-4178 Margate, Florida 33063

FAIRWAY CLUB
CONDOMINIUM *D*

CERTIFICATE OF SURVEYOR
THE UNDERSIGNED \SUB
IMPROVEMENTS TO
 STERIALS WHICH COMPRISE THE EXHIBIT 3 TO THE DECLARATION
KNE POINTE CONDOMINIUM “D" TOGETHER WITH THE PROVISIONS
OF SAID DECLARATION OF CO JUM DESCRIBING THE CONDOMINTUM PROPERTY, ARE AN
ACCURATE REPRESENTATIO LOCATION AND DIMENSIONS OF SAID IMPROVEMENTS, OF

THE COMMON ELEMENTS THE CONDOMINIUM AND OF EACH ‘UNIT WITHIN THE
CONDOMINIUM CAN BE DETER D.FROM SAID MATERIALS.

JAMES LAWRENCE HLG
REGISTERED LAND SHRVEY NO. 5253
STATE OF FLORIDA
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ARTICLES OF INCORPORATION

FOR 20 o
U,

. : Sietren U log

FAIRWAY CLUB CONDOMINTUM D ASSOCIATION, INC, ™. & I

'*‘g". ;~‘S']:4
‘ il
The undersigned, for the purpose of forming a corporation not for profit pmsuar@_ ‘6}4
the laws.of the State of Florida, does hereby adopt the following articles of incorporation.

ARTICLEI
NAME i
©of the corporation shall be Fairway Club Condominium D Association,

nience, the corporation shall be referred to in this instrument as the
ese Articles of Incorporation as the "Articles” and the By-Laws of the «

PURPOSE

sociation is organized is to provide an entity pursuant to
the Florida CondomiRfsi-Act (the "Act”) for the operation of a condominium (hereinafter,
own as Fairway Club Condominium D, to be developed on
property located in Palm-g sabirCounty, Florida. The Association is organized to provide a
ing thg dominium, The Unit Owners of a Condominium shall

automatically be members'sf this Association if Lennar Homes, Inc. (or its successors or

assigns to this right), as Deve the Condominium atiaches a copy of these Articles of
Incorporation as an Exhibit to «d Declaration of Condominium,

~ The terms used in these Articles Szl b
set forth in the Declaration of Condomistiu
Beach County, Florida, unless hercin pfgvid
otherwise requires. :

u.;;:@

The powers of the Association shall include aned by the following:
of

4.1 General, The Association shall have 2 he common law and statutory
powers of a corporation not for profit under ,fr} s of Florida that are not 1n
Eonﬁict with the provisions of these Articles\he Declaration, the By-Laws or

e Act,

4.2 Enumeration: The Association shall have
reasonably necessary to operate the Condominigl purs|
and as more particularly described in the By-Laws, as §
from ime to time, including, but not limited to, the folie (in

powers and duties
mt to the Declaration
; mny be amended

(a) Tomake and collect Assessments, Special Assessments and other charges
against members as Unit Owners, and to use the proceeds thereof in the
gxc;cise of its powers and

uties.

() To buy, own, operate, lease, sell, rade and morigage both real and
personal property as may be necessary or convenient in the administration
of the Condominium. - -

(© To maintain, repair, replace, reconstruct, add to and operatc any
Condominium Propesty, and other property acquired or leased by the
Association for use by Unit Owners in the Condominium,

(d) To purchase insurance upon any Condominium Property and insurance
for the protection of the Association, its officers, directors and members
as Unit Owners of the Condominium.
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5.1

5.2

5.3
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4.3

The Association shall have perpetual existence.

e PIES r: 8¢

To make and amend reasonable rules and regulations for the maintenance,
conservation and use of any Condominium Property and for the heaith, '
comfort, safety and welfare of the Unit Owners in the Condominium.

() -To enforce by legal means the provisions of the Act, the Declaration, these
Articles, the By-Laws, and the rules and regulations for the use of any
Condominium Property.

g) To conwact for the management and maintenance of any Condominium
Property and to authorize a management agent (which may be an affiliate
of the Developer) to assist the Association in carrying out its powers and

Oduties by performing such functions as the submission of proposals,
collection of Assessments, Special Assessments, preparation of records,
enforcement of rules and maintenance, repair and replacement of the

@Common Elements with funds as shall be made available by the
Assqciation for such purposes. The Association shall, however, retain at

es the powers and duties granted by the Condominium Documents

¢ Act, including but not limited to the making of Assessments,

lgation of rules and the execution of contracts on behalf of the

sociation.
(h) To y personnel to perform the services required for the proper
ope of the Condominjum.

‘ondominiusxEréger Allfundsandtheﬁdcsofallgioperﬁcsacquiredby
the Associatio: e‘-'-' Mheir proceeds shall be held for the benefit and use of the
members in acosrdance with the provisions of the Declarations, these Articles

i; Digsolutig

the Association shall b
public agency.

Limitation, The powers O
exercised in accordance with
By-Laws and the Act,

The Association shall make no distribution
tors or officers. Upon dissolution, all assets of
héferred only to another non-profit corporation or 2

jation shall be subject to and shall be
8‘0ns hereof and of the Declaration, the

Membership, >in¥ion, shall consist of all of the record
owners of Units in the Condominiurn -f;:ﬁ’ otime, and after termination of
the Condominium shall consist of those WEg¢ere members at the time of such
termination, and their successors and assigns. @

Assignment. The share of a member in the fu sets of the Association
cannot be assigned, hypothecated or ransft y manner exccpt as an
appurtenance to the Unit for which that share is h

Voring. On all matters upon which the membe entitled to vote,
there shall be only one (1) vote for each Unit, which yo 1 be exercised or
cast in the manner provided by the Declarations an ., Any person or

entity owning more than one {1) Unit shall be entitled to one (1) vote for each
Unit owned.

Megtings, The By-Laws shall provide for an annual mesting of members, and
may make provision for regular and special meeting of members other than the
annual meeting.

ARTICLE VI

TERM QF EXISTENCE
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ARTICLE VII
INCORPORATOR
The name and address of the incorporator to these Articles is:
NAME ADDRESS
RRIS J. WATSKY 700 N.W. 107th Avenue
Miami, Florida 33172

O
@ ARTICLE VII
o OFFICERS
The aff: Association shall be administered by the officers holding the offices

designated in ws. The officers shall be elected by the Board of Directors of the
Association at 1 t meeting following the annual meeting of the members of the
Association and shi ¢ at the pleasure of the Board of Directors. The By-Laws may
provide for the rem m office of officers, for filling vacancies and for the duties of
the officers. Then dresses of the officers who shall serve until their successors
are designated by the Directors are as follows:

PRESIDENT: f Tammy A. McDonald

1903 South Congress Avenuc
N@ Boynton Beach, Florida 33426
VICE PRESIDENT: Jeff Brown ‘

0903 South Congress Avenue
Boynton Beach, Florida 33426

SECRETARY:
th Congress Avenue
Beach, Florida 33426

TREASURER: Tmﬁ nald
gress Avenue
t h, Florida 33426

9.1 Number and Qualificaion. The property, and affairs of the
‘Association shall be managed by a Board consis f’ the number of directors
determined in the manner provided by the By-Lé @ bt which shall consist of

not less than three (3) directors. Directors ntéd be members of the
Association or residents of Units in the Condomigi

9.2 Dutiesand Powers, Allof the duties and powers ociation existing
under the Act, the Declarations, these Anicles -Laws shall be

exercised exclusively by the Board of Directors, its agents, contractors or
employees, subject only to approval by Unit Owners when such approval is
specifically required. :

9.3 Election: Removal,  Directors of the Association shall be elected at the annual
meeting of the members in the manner dotermined by and subject to the
qualifications set forth in the By-Laws. Directors may be removed and
\l;acal{l:ics on the Board of Directors shall be filled in the manner provided by the

y-Laws.

9.4 Term of Developer's Direclors, The Developer of the Condominiam shall
appoint the members of the first Board of Directors and their replacements who
shall hold office for the periods described in the By-Laws.
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10.2

10.3

10.4

ORE

i The names and addresses of the members of the first Board of

Directors who shall hold office until their successors are elected snd have .
qualified, as provided in the By-Laws, are as follows:

NAME ADDRESS

Tammy A. McDonald 1903 South Congress Avenue
Boynton Beach, Florida 33426

Jeff Brown 1903 South Congress Avenue
o Boynton Beach, Florida 33426
Mary Lou Jansen 1903 South Congress Avenue
@ Boynton Beach, Florida 33426
O
% ARTICLEX
INDEMNIFICATION

¢ Pe Association shall indemnify any person who was or is a party
e be made a party to any threatened, pending or contemplated

P

proceeding, whether civil, minal, administrative or
investigativeby fggson of the fact that he is or was & Director, employee,
officer or agenfef the Association, against expenses (including attorneys' fees

and appeliate atoreys: fecs), judgements, fines and anounts paid in settlement
actually and incurred by him in connection with such action, suit of
proceedings, if he in good faith and in a manner he reasonably believed to
be in or not opposedtto the best interest of the Association, and, with respect 10
any criminal action g ‘? eeding, has no reasonable cause to belicve his
conduct was unlawfulexcept that no indemnification shall be made with
respect to any claim, f r matter as to which such person shall have

adjudged to be liable for glesyre sligence or misfeasance or malfeasance in the
performance of his duty to (E-A3 wciation, unless and only to the extent that the
court in which such action o: t”.' ught shall determine upon application

that despite the adjudication ofdi

jty, but in view of all of the circumstances
of the case, such person is fair jSeaznnably entitled to indemnity for such
expenses which such court shall fiper. The termination of any action,
suit or proceeding by judgement, OIGe: settlement, conviction or upon a plea of
nolo contendere or its equivalent shel AQh of itself, create a presumption that
the person did not act in good fai and/in a manner which he reasonably
believed to be in or not opposed to the bgs of the Association, and with
respect 10 any criminal action or procesg reasonable cause to believe
that his conduct was unlawful.

To the extent that a director, off

‘Association has been successful on the merlspra therwise in defense of any
action, suit or proceeding referred to in Sectio; above, or in defense of
any claim, issue or matier therein, he shall be Indembified against expenses
(including attomeys' fecs and appellate attomne: ~' ally and reasonably
incurred by him in connection therewith.
Approval, Any indemnification under Section 10.1 unless ordered by 2
court) shall be made by the Association only as authorized in the specific case
upon a determination that indemnification of the Director, officer, employee or
agent is proper under the circumstances because he has met the applicable
standard of conduct set forth in Section 10.1 above. Such determination shall
be made (a) by the Board of Directors by a majority vote of a quorum consisting
of directors who were not parties to such action, suit or proceeding, or (b) if
such quorum is not obtainable, or, cven if obtainable, if a quorum of
disinterested directors so directs, by independent legal counsel in a written
opinion, or by a majority of the voting interests of the members.

employee or agent of the

Advances, Expenses incurred in defending a civil or criminal action, suit or
proceeding may be paid by the Association in advance of the final disposition of
such action, suit or proceeding as authorized by the Board of Directors in any
specific case upon receipt of an undertaking by or on behalf of the affected
director, officer, employee or agent to repay such amount unless it shall
ultimately be determined that he is entitled to be indemnified by the Association
as authorized in this Section 10.
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12,1

12.2

12.3

12.4

125
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The indemnification provided by this Article shall not be -
deemed exclusive of any other rights to which those seeking indemnification
may be entitled under any By-Law, agreement, vote of members or otherwise,
and shall continue as to a person who has ceased (o be a director, officer,
employee or agent and shall inure to the benefit of the heirs and personal
representatives of such person,

. The Association shall have the power to purchase and maintain
insurance on behaif of any person who is or was a director, officer, employee
agent of another corporation, partnership, joint venture, trust or other
Tterprise, against any liability asserted against him and incurred by him in any
uch capacity, or arising out of his status as such, whether or not the
iation would have the power to indemnify him against such liability under
rovisions of this Article.

@ ARTICLE X1

BY-LAWS

The first By- f the Association shall be adopted by the Board of Directors and
may be altered, am r rescinded by the Directors, members and the Developer in the
manner provided in WS,

g ARTICLE XTI

AMENDMENTS

Amendments to these A@ shall be proposed and adopted in the following manner:

matter of a proposed amendment shall be included

Notice, Notice of the sjeoh
eebing at which the proposed amendment is to be

in the notice of any
considered.

Adoption, A resolution for jon of a proposed amendment may be pro-
posed either by a majority of Directors or by not less than one-

third (1/3) of the voting intere fnembers of the Association. Directors
and members not present in 0 xy at the meeting considering the
amendment may express their a iting, providing the approval is
delivered to the Secretary at or pri 'meeting, The approvals must be:

() by notless than a majority of the @ interests of all of the Voting
Interests of all of the members of 1 ”'&‘ﬂ on represented at a meeting
at which a quorum thereof has been'ditaif

and by not less than 66-
9/3% of the entire Board of Directorseér '

(b) by not less than 80% of the voting interets ©f all of the members of the

Association represented at a meeting at w orumn has been attained;
or

(c) by not less than 100% of the entire Board a@@

Limitation, Provided, however, that no au;cndmcnt ¢ any changes in

the qualifications of membership nor in the voting or property rights of
members, nor any changes in Sections 4.3 and 4.5 of Article 4, entitled
"Powers", without the approval in writing of all members and the joinder of all
record owners of mortgages upon Units. No amendment shall be made that is
in conflict with the Act, the Declarations or the By-Laws, nor shall any amend-
ment make any changes which would in any way affect any of the rights, privi-
leges, powers or options herein provided in favor of or rescrved to the Devel-
oper, or an affiliate of the Developer, unless the Developer shall join in the exe-
cution of the amendment.

Application to Developer, So long as the Developer is in control of the Asso-
ciation, the following actions will require the prior approval of the Federal

Housing Administration or the Veterans Administration: annexation of addi-

tional properties, dedication of Common Elements, and amendment of the .
Articles.

Recording, A copy of each amendment shall be filed with the Secretary of State
pursuant to the provisions of applicable Florida law, and a copy certified by the

5
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Secretary of State shall be recorded in the Public Records of Palm Beach
County, Florida.

_ ARTICLE X1l
INITIAL REGISTERED OFFICE: ADDRESS AND
NAME OF REGISTERED AGENT

enitial registered office of the corporation shall be at 700 N.W. 107th Avenue,
b3ida 33172, with the privilege of having its office and branch offices at other
or without the State of Florida. The initial registered agent at that address

The principal
Miami, Florida

Juy ,19_83

STATE OF FLORIDA :
COUNTY OF DADE : ' @

The fomgoin&Arﬁcles of Incorporation was v-;!@ i2ed before me this 9th day of

July
not take an oath.

93 _, by Morris J. Watsky. personally known to me and did

My Commission Expires:

PRY Py, OFFICIAL NOTAHY SEAL
Do JANET 8 ENOLISH
£ % COMMISSION NUMBER
3, Ay CC215052

Q
& & MY COMMISSION EXP,
Orn® AUG. 10,1986
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CERTIFICATE DESIGNATING PLACE OF BUSINESS FOR SERVICE OF PROCESS
gélgﬁm THIS STATE, NAMING AGENT UPON WHOM PROCESS MAY BE

- 25

@]

Pu Chapter 48.091, Florida Statutes, the following is submitted in
complian said 8ct: .

That, F@hﬁ) Oondomin{um D Association, Inc., desiring to organize under
the laws of the \State of Florida, with its principal offices at 700 N.W. 107th Avenue,
Miami, Florida 33%@:&mw MORRIS J. WATSKY, whose office is located at 700

N.W. 107th Avenul
State.

i, Florida, as its agent to accept service of process within the

%

Having been named to accept sg
the place designated in this Certifica i
comply with the provisions of said Act rélz

IR AT |
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AMENDMENT TO ARTICLES OF INCORPORATION
(o3

FAIRWAY CLUB CONDOMINIUM D ASSOCIATION, INC.

dersigned, President and Secretary of FAIRWAY CLUB CONDOMINIUM D .

, INC., a Florida corporation not-for-profit (hereinafter referred to- as '

do hereby certify that the following amendments to the Articles of
Incorporal Fairway Club Condominium Assoclation, Inc. (“Articles®) was duly

- proposed, approved.aad adopted by the Board of Directors of the Corporation and by a
unanimous vote members of the Association at a Special Meeting thereof, held on

Octoberﬁsgs 3r1903.South Gongress Avenue, Boynton Beach, Florida:

1. Arcle I i

@ ARTICLE It
& s

The purpose for which th@eiaﬁon is organized is to provide an enlity pursuant to
the Florida Condominium Act {thg "Act’) for the operation of a condominium (hereinafter,

the "Condominium®) to be known d@frway Club Condominium D, to be developed on

amended to read, in its entirety, as follows:

property located in Palm Beach Co torida. The Association is organized to provide a
means of administering that con . The Unit Owners of a Condominium shall
automatically be members of this Asso@ ‘

2. In all other respects the Arti { dncorporation shall remain as originally

filed.

IN WITNESS WHEREOF, the undersigne igned these Articles of Amendment this
¥z
__5___, day of October, 1993. @

FAIRWAY CLU OMINIUM D
ASSOCIATION, INS,

\\‘“““"“'""h

'\O‘:»- rd ""'A

R
P

e e,

STATE OF FLORIDA
COUNTY OF DADE

BEFORE ME, the undersigned authority, this day personally appeared Tammy A,
McDonald and Jeffrey Brown, President and Secretary, respectively, of Fairway Club
Condominium D Association, inc., a Florida corporation not-for-profit, and known to me to
be the persons who, as such officers, executed the foregoing Certificate and who acknowledged

befors me that they executed the same as such officers of said Corporation and for and on
behalf of the Corporation.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my seal this S5 day
of October, 1993,

)]
F7 PP IAL FOARKY oA
Y g

i D ATEODEC
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BY-LAWS OF
FAIRWAY CLUB CONDOMINIUM D ASSOGCIATION, ING.

A co%mﬁon not for %roﬁt o%lanized
under the laws of the Stale of Flonca

These are the By-Laws of Fairway Club Condominium D Association, inc.,
gociation™), @ corporation not for profit, incorporated under the laws of the State of
organized for the purpose of administering that certaln condominium located in
) )County. Florida, and known as Faiway Club Condominium D (the

inal Office. The principal office of the Assoclation shall be 700 NW, 107th

Averie, Miami, Florida, 33172, or at such other place as may be subsequently
asignated by the Board of Directors. :

1.2 @(g&m The fiscal year of the Association shall be the calendar year.

1.3 Seal %&al of the Assoclation shall bear the name of the corporation, the word

TFignda> the words "Corporation Not for Profit", and the year of incorporation.

Definitions. nvenience, the Florida Condominium Act shall be referred to as the
"Act, the y-Laws shall be referred to as the "By-Laws® and the Articles of
Incorporation of iation as the "Aticles”. The other terms used in these By-
Laws shall hav definition and meaning as thosa set forth in the Daclaration for
the Condominiut herein provided to the contrary, or unless the context otherwise
requires.

Members. K

3.1  Annual g.:!eeﬁng. = annual members' meeting shall be held on the date, at the
place and at the b rmined by the Board of Directors from fime to time,
provided that there an annual meeting every calendar year and, o the
extent possible, no | an thiteen (13) months affer the last preceding annual
meeting. The purpose°of the mesting shall be, except as provided hereln to the
contrary, o efect Directo fo transact any other business authorized to be
transacted by the memberg, of s stated in the notice of the teeting sent to Unit
Owners In advance thereok:

3.2 Sg':%al Méeﬁg}gs. Special
provil erein for annual meetAg
majority of the Board of Direcls(s
President or Secretary upon rece
voting interests of the membershi
a special meeting shall be limite
Additionally, spec?al members' meeliny
voting interests of the Association to
Direclars or as provided. for in Sectioikd
called and held in accordance with the t2
4.3 hereof.

33 Notice of Mesting; Waiver of Notice, Notice
time and place, and identtying and incorpors

mooting To called must be given by the Pres :

s, meetings shall be held at such places as
and may be called by the President or by &
78 Association, and must be cafled by the
wiitien request from a majority of all the
Association. The business conducted at
Bated in the notice of the meeting.
Kehcalied by ten (10%) nt of the
embar of rs of the Board of
a){i) hereof; which meetings shall be
provisions of the Act and Section

gefing of members stat{'r;g the
2 agenda items for which the
acretary, A copy of the

notice shall be posted at a conspicuous place o ndominjum Property or
Association Pm&al?. The Board must adopt a(rule’ designating the specific
.lpcation on the Condominium Property or Associa rty upon which all Unit
Owner meetings will be posted, However, this requi oes not apply if there
is no, Condominium Property or Association Prope otice of the annual
mesting shall be sent by maill to each Unit Owner, un it Owner waives in
writing the right to receive notice of the annual

jl. The delivery or
mailing shall be to the address of the member as on the roster of
members.” The posting and mailing of the notice shall be e not less than
fourteen (14) nor more than sixly (60) days prior o th meeting and
shall be for fourteen (14) continuous days. An officer of the Assoclation shall
provide an affidavit, fo be included in the official records of the Association,

affirming that notice of the Association meeting were mailed or hand delivered in

accordance with this provision, to each Unit Owner at the address last funished to
the Assoclation. -

Notice of specific meetings may -be walved before or after the meeling and the
attendance of any member (or person authorized to vote for such mem! rz shall
constitute such member's waiver of notice of such meeting, except when his (or his
authorized.representaﬁve'_s) alendance is for the express purpose of objecting at
the beginning of the meeting to the transaction of business gemuse the meeting is
not lawfully called.

34 Quoum. A quorum at members' meetings shall be altained by the presence,
either in person or by proxy, of persons entitled fo thidy-three and one-third
percent (33-1/3%) of the votes of the entire membership. If any proposed meeting
cannot be organzed because a quorum has not been attained, (notwithstanding
anything contained herein to the contrary) a new meeting or meetings will be called
upon proper nofice as described in Section 3.3 of these By-Laws. At such new

meeting or meetings, if necessary, al which a quorum exists any business may be

1

Club CD/By-Laws

EXHIBIT “5" TO DECLARATION
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transacted which migg\l have been transacted at the meeting originally called. For
the purposes of establishing a quorum at any Association mesting onty the Voting
Interests present or by proxy shall be counted. The written joinder of any Unit
Owner may not be utiized to establish a quorum when such joinder occurs
subseguent to the meeting. Notwrmstandlngsme above, there shall be no quonum
requirements; however, at least twenty 20 2 roent of the eligible voters must
cast a ballot in order to have a valid election of Directors.

Voting.

(@) Number of Votes, Except when the vole is to be determined by 2 per-
centage of shares of ownership in the Condominium as / contemplated in
specific portions of the Declaration, in any meeting of members, the Owners
of Units shall be entitied 1o cast one (1) vote for each Unit owned. The vote
of a Unit shall not be divisible. .

OMaiomx‘ \Vote. The acts approved by a majority of the voting interests
resent In person or by proxy at a meeting al which a c,uorum shall have
n attained shail be binding upon &l Unit Owners for all purposes except
where otherwise provided by law, the Declaration, the Arlicles or these By-
, As used in these By-Laws, the Asticles or the Declaration, the terms
*mujority of the Unit Owners™ and “majority of the members" shall mean a
ity of the voting interests of Linit Oumers and not a majority of members
tves and shall further mean more than fifty (50%) percant of the then
authorized voting interests present in person of and voling at
eating of the Unit Owners at which a quorum shall have been attained.
‘ %f some greater percentage of members is required herein or in the
Narfgtidp, or Articles, it shall mean such greater parcentage of the voting

interéglsd rembers and not of the members themselves.

©) if a Unit is owned by one (1? person, his right to vole

Zbisied by the roster of members. If a Unit is owned by more
ergon, the person entitied to cast the vote for the Unlt shall be
fing Certificate signed by all of the record owners of the

ers and filed with the Secretary of

need not be a Unit Owner.
il revoked or until superseded by a subsequent
aes an'ge in the ownership of the Unit concemed.
ihg.the person entitied to cast the vote for a Unit
wner of an undivided interest in the Unit. Ifa
entitied to cast the vate for a Unit
req

for which such Votin
revoked, the vote of the
determining whether a quorums

total number of .authorized voles a 0 uced ac-
cordinqbly until such Voting Cerlifiesle is filed, except If the Unit is owned
jointly by a husband and wife, thd Fa, without being required to do so,
designate a voting member in the nAnhey provided above. Such designee
n not be a Unit Owner. In the=sVven s husband and wife do not
designate a voting member, the followlifg ions shall apply:

() M both are present at a meeting dnd are unable to concur in thelr
decision upon ang subject requiring a yoiE e&shall lose their right to
vole on that subject at that meeling( & elr vote shall not be
considered in determining whether a qubay-s present on that subject
at the meeting %a:d the total number/of ahthiorized voles in the
Association shall be reduced accordingly

{f} If only one is present at a meeting, the
counted for purposes of a quorum and ma
though he of she owned the Unit individua
the concurmrence of the absent person.

uired is not on file or has been
Unit shall not be considered in

zh subject only).

present shall be
he, Unit vots just as
githout establishing

(iif) If both are present at a meeting and concur, elther one
may cast the Unit vote.

36 Proxies, Votes may ba cast in person or by use of a limited proxy. A limited

roxy may be made by atg person enfitied to vote, but shall only be valid for the
imited purpose set foith therein and for the specific meeting for which originally
givan and any lawful adjoumned meelings thereof, In no event shail any proxy be
valid for a period longer than ninety (80} days after the date of the first meeting for
which it was given. A fimited proxy cannot be used to vota in the election of
Directors unless otherwise provided for in Chapter 718, Florida Statutes. EverX
proxy shall be revocable at any time at the plaasure of the person executing it

roxy must be in writing, signed by the person authorized to cast the vote ?or the

nit (as above described), s the date, time and &laoe of the meeting for
which it is given and be filed with the Secretary before the appointed time oa the
meeting, or before the time to which the meeting Is adjoumed. Holders of proxies
need not be Unit Owners, The form of i proxy shall substantially conform
with a form to be adopted by the Division of Florida Land Sales, Condominiums
and Mobile Homes ("Division®).

or for any other purpose, and the.
sociat A shall be red
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3.9

4.
4.1

42

3.11 Action Without a Meeting. With the excepl
purpose of adopting @ budget for the ASS

MRE

Adioumed Meetings. i aergf ?hroposed meeting cannot be organized because a
quorum has not been attained, the mermbers who are present, either in person or
by proxy, may adjoum the meeting from time to time until a quorum as provided in
Section 3.4 hereof is present, provided notice of the newly scheduled meeting is
g‘tven in.the manner required for the giving of notice of a meeting. The notica of

e newly scheduled meeting shall provide for among other things, that a quorum
shal be attained by the presence either In person or by proxy of persons entitled to
cast 33-1/3% of the vo n%l interests of the entire mem.bersélg:. Proxies given for
the adjoumed meeting shall be valid for the newly scheduled meeting unless
revoked for reasons other than the new dats of the meeting.

rder of Business. i a quorum has been attained, the order of business at annual
embers' meetings, and, if applicable, at cther members' meetings, shall be;

)  Call to order by President;

Oappointment by the President of a chairman of the meeting (who need not
be a member or a Director);

(& roof of notice of the meeting or waiver of notice;
(d) c@ng of minutes;
(e) @@s of officers;
U] s of committees;
@) Ap t of inspectars of election;
(n) Detel of number of Directors;
() Election 3

(i)  Unfinished siness;
(k)  New business:
()  Adjournment.

Such order may be waive@ole or in part by direction of the chairman,
all meetings of Unit Owners shall be keptin a
Lit Owners of their authorized representatives

Minutes of Meeting, The mi
available for inspectio L
and Board members al any regscngsio fime. The Association shall retain these
minutes for a period of not less ¥a - (7) years.
LW

3.10 Participation at Meetings. Un cghall have a right to speak at all Owner

meetings as to all agenda items) *« shall adopt reasonable rules
oveming the frequency, duration ahd-fiar ”‘1’ Unit Owner participation. Unit
?)wners shall have the nght to tape, relgrd ofyideotape an Owner's meeting.

p special meeting called for the
j38on which requires assessments
gar which exceed 115 percent of

2quired to be taken at any
n which may be taken at any

against the unit owners in any fiscal or cale
the assessments for the preceding year, &
annual or special meeting of rs, Of a
annual or special meeting of such members 5 taken at a duly noticed
meeting of members; except that any action " without a meeting,
-without prior notice and without a vote if a cons ting, setting forth the
action so taken shall be signed by the members (orpers authorized to cast the
vate of any such member as elsewhers herein set fofth) hiving not less than the
minimum number of votes that woukd be necassarnylo
Within ten (10) days affer obtaining such authorization
must be given to members who have not consenlec
fairly summarize the material features of the authorized\8

Directors.

en consent, notice
The notice shall

Membership. The affairs of the Association shall be govemed by a Board of not
less than three (3) nor more than five (5) directors, the exact number to be
determined in the first instance in the Atticles and thereafter, except as provided
herein, from time to time, upon the vole of a m}ogy of the voting interests of the
membership, Any Director designated or appoln by Developer need not be a
Unit Owner or a resident of a Unitin the Condominium.” Al other Directors must be
Unit Owners and residents of Units in the Condominium. .

Election of Directors. The election of Directors shall te conducted in the
owing manner:

(a) Election of Directors shall be held at the annual members’ meeting, or if not
at the annual members meeting, then the same day as the annual members
meeting, except as provided hereln to the contrary.

by if mg}e is only one candidate for election to fill a vacancy, no election is
required.

Communities/Tondominiums/
FM;CthCIDJBW
March 21, 1988 g
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(¢) The regular annual eleclions, as well as elections to fill vacancies, shall be
by writfen ballot or by voting machine, and by a plurality of the votes cast,
each person voting shall bg entitled to cast his vote for each of as many
nominees as there are vacancies to ba filled. There shali be no cumulative
voting. There shall ba no quorum requirement; however, at least 20% of the
eligible voters must cast a baliot in arder to have a valld election of Directors.
Notwithstanding the provisions of this subgah%aph. an election and
balloting are not required unless more candida notices of intent to run

or are nominated than vacancies exist on the Board of Directors.

(d) Notwithstandin anything fo the contrary set forth in this Section 4.2, the

procadure for the election of Directors shall be in accordance with Rule 61B-

53,0021, Florida Administrative Code, may, by the affirmative voie of a

majority of the total Voting Interests, provide for different voting and election

procedures, which vote may ba by a proxy § fly delineating the

cSifferent voting and election procedures. The different vohnga%nd election

. procedures may provide for elections 1o be conducted by limited or general
proxy.

of Meeting to Elect Direclors shall be given in two steps as follows:

Quotice, Not fess than 60 days before the scheduled efection, the
ation must send notice to each Unit Owner of the date of the election.
than 40 days prior fo the election, eligible candidates must give
%o the Association of his or her desire to run for the Board in order to
on the ballot. A candidate may fumnish the Assoclation with an
sheel Any Unit Owner or other eligible person may nominate
hay nominate another Unit Owner or eligible person, if permission
given by the other eligible person, in writing, to nominate the other

o Association must send a notice to all owners
- f the election, together with a ballot listing all eligible
nd upon the request of a candidate, the tion shall
include an in sheet no la{ger than 8-1/2 inches Iy 11 inches, which
must be fum y the cand 3

election, which ¢afdtmation sheet Is fo be included with the mailing of the
ballot, with the cBsts of mailing of delivery and eog'ylng to be bome by the

Association may print.or duplicate the

Assoclaton. The tion shall have no for the contents of the
information sheet, er, the i .
information sheets by the candidales, using both sides of the
papef. .
{6) Notwithstanding anythin ntrary set forth in this Section 4.3, the
- procedure for giving notice the election of Directors shall be in
accordance with Rule 61B-! Kibrida Administrative Code.

4.4 Vacancies and Removal.

N et

(@) Except as to vacancies resulting
vacancies In the Board of Direclogs '@
members shall be filled by the unif oW
directorships to which Direclors weiexap
to the provisions of Section 4.17 herg
without the necessity of any meeting.

(b) Directors elected or ap inted by Unit O
shall be subject to recall only by the Unit
Voting interests owned or controlled by the her shall not vote in such
recall, whether in person or by proxy. Fol r#:f:‘- poses of establishing
percentages of voting interests, and for estaty dhipd)a quorum, only units
owned by Unit Owners other than Developer sha ntad.

\.\'l,: LA
¢} Direclors elected or appointed by Developer »-@ to recall only b
« Developer. Voting ingeptgsts avblyned or oop:h'oll & by~ ¥ %’layl
Developer shall not vote in such recall, whether in e proxy. For
the purposes of establishing percentages of- for
establishing a quorum, only uniis owned by Developer s

moval of Directors by members,
urring between annual meetings of
2ys, provided that all vacancies in
hinted by the Developer pursuant

shailpe filled by the Developer

ors._other than the Developer

@ ther than the Developer.

{(d) Developer only may vote, in person or by proxy, to fill a vacancy on the
Board of Directors previously occupied #‘ axgoard member el

appointed by Developer. A quorum for the purposes of that vote shall
consist of a majority of units owned by Developer. Onflar Unit Owners other
than Developer may vote, in person or by p% | a vacancy on the
Board previously occupled by a Board member e or ap?olnted by Unit
Owners other than Developer. A quorum for the purposes o that vote shall
consist of a majority of Unit Owners other than Developer.

(e) Subject to the provisions of the Act and Section 4.17 of these By-Laws, any
member of the Board may be recalled and remaved from office with or
without cause by the vote or agreement in wiiting by a ma ority of all the
vohn? interests of the members. A s mesting of the Unit Owners to
recall a member or members of the Board may be called by ten percent
(10%) of the voting interests giving notice of the mee!ing1
meeﬁng of Unit ers, and the notice shall state

meeting. '

as required for a
e purpose of the
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() [lftherecaliis approved by a ma!ority of all voﬁn; interests by a vote at
a meeting, the recall shall be e e as provided hereln, The Board
shall duly notice and hold a board meeting within five (6) full business
days of the adjoumment of the unit owner meeting to recall one or
more board members. At the meeting, the board shall efther certify
the recall, in which case such member or mambers shall ba recalled
effective immediately and shall tum over to the Board within five (5) full
business days any and all records and property of the Assoclation in
thelr possession, or shall proceed as set In Paragraph (iii) below.

(i)  Ifthe proposed recall is by an agreement in writing by a majomx of all
voting interests, the agreement in Writing, or a copy thereof, shall be
served on the Association %md mall or by personal service in
the manner authorized by Chapter 48°and the a Rules of Civil

0O Procedure. The Board shall duly notice and hold a mesting of the
Board within five (5) full business days after recelpt of the agreement

agreement to recall a member or mambers of the Board, in which case
suich member or members shall be recalled effective immediately and
z ¢cshall tum over to the Board within five (5) full business days, any and

@ in writing. At the meeting, the Board shall etther certify the written

2l records and property of the Assoclation in his or thelr possession,
@r proceed as described in subparagraph (i) below.

4 1fihe Board determines not to certify the written agreement to recall a
amber or members of the Board, or does not the recall by a
/Big.at a meeting, the Board shall, within five (5) full business days
‘fyfﬂ" the meeting, file with the Dhvision of Florida Land Sales,
\Gofiden “niums and Moblla Homes (the *Division*), a_pefition for
“fé"' n pursuant to the procedures in section 718.1255 of the Act.

bf pufdoses of this Section 4.3(c), the Unit Owners who voted at the

Setingergvho executed the agreement in writing shall constitute one
Rarty(gider the petiion for arbiration, If the arbltrator certiies the
recallas {0 any member of members of the Board, the recall shall be
effectiv mailing of the final order of arbitration to the
Associa the Association fails to comply with the order of the -
arbitrator,(4fe Division may take awﬂala action pursuant to the
Act Agylrlne ber.or members S0 led shall deliver to the Board
any and all re

f the Association in his or their possession within
five (5) full busdhesydays of the effective date of the recall. .

(iv) fthe Board fails ‘?1»,, otice and hold a board meeting within five (5)
full business dal \é"}f’- adjoumment of the Unit” Owner recall
meeting, the recalkghall be-geemed effective and the board members
so recalled shall immediately 4 m_over 10 the Board any and all

ation.

records and property 1?/,

(v) 1favacancy occurs on g Boarg 2.3 result of a recall and less than &
majority of the Board msg Fré removed, the vacancy may be
. filled by the affirmative volg-di-d ma ofity of the remaining Directors,
notwithstanding any pro 18\ the contrary contained in this
subsection, If vatanicies occ s Board as @ result of a recall and
a majority or more of the Board-mefbers 8 s remaved, the vacancies
shall be filled in accordance with
Division, which rules need not be bar
rules must provide procedures go the conduct of the recall
election as well as the operation of the Asgociation during the period
. after a recall but prior to the recall eleglig

()  Notwithstanding anything to the contrary set {0t

this Section 4.4, the

procedure for filling vacancies or removing Dire¢tors 3 all be in accordance ©
with Rule 618-23.0021 of the Florida Administratvs-Cde except where a
vacancy occurs on the Board of Directors as @18 a recall and less
than a majority of the Directors are remaved, I hripstance the vacancy

may be filled by the affirmative vots of a majority of the'Difgctors.

Jemm. 'Exce‘:t as provided herein to the contrary, lhe
service shall extend until the next annual meeﬁng of the members and
subsequently until his successor is duly elected and qualified, or until he is -
removed in the manner elsewhere provided.

Organizational Meeting. The organizational mesting of new?e-eiected or appointed
members of the ﬁ% of Directors shall be held within ten L 211d s of their
election or appointment at such place and time as shall be fixed & Directors at

10
{he meeting at which they were elected or appointed, and no furx'ler notice to the
Board of the organizational meeting shall be necessary.

Regular Meetings, Regular meetings of the Board of Directors may be held at such
time and place as shall be determined, from time to time, by a majority of the
Directors. Notice of regular meetings shall be given to each Director, personally or
by mail, telephone or legraph, and shall be transmitted at least three (3) days
prior fo the mesting. Regular meetings of the Board of Directors shall be open to
all Unit Owners and notice of such meetings shall be posted consplcuously on the
Condominium Property for at jeast forty-eight (48) continuous hours in advance for
the attention of the members of the Association except in the event of an emer-
gency. Upon notice to Owners given by mail or personally to each Owner, the

5




4.9

4.11

4.12

413

F Club
- Mu 1966

4.10 Quorum. = A quorum at Directors’

C/DIBy-Laws

e 9185 pe 1199

Board of Directors shall adogt a rule designating a s c location on the
Condominium Property upon which all notices of Board of Directors meetings, both
regular and special, shall be posted.

Notwithstanding the above, at any meeling at which there will be proposed,
discussed or approved (i) non-emergency speclal assessments, or (i)
amendments to rules regarding unit use, additional notice must be mailed or hand
delivered to each Owner as well as posted conspicuously on the Condominium
Property, not less than fourteen (14) continuous dsys prior to the meeting. The
Association Secretary shall sign an affidavit atesting to the malling and posting of
this additional notice; no other person is qualified to sign this affidavit, which shall
be placed in the official records of the Assoclation. All nolices for a regular

eeting must specifically incorporate an identification of agenda items. Any item

included on the notice may be taken up on an emexr‘:cy basis by at least a
3jority rlus one of the Direclors. Such emergency a shall be noticad and
tfipd at the next regular meeting of the Board of Directors.

| Meetings, Special meeﬁﬁs of the Directors may be called by the
t and must be called by the President or Secretary at the written request
ird (1/3) of the Direclors, Notice of the meeting shall ba given parsonally
'l.@lep one or telegraph, which notice shall state the time and place and
denﬁ? the agenda items of the meeting and shall ba transmitted not
ree (3) days prior to the meeling, Speclal meetings of the Board of
\| be open to all Unit Owners and notice of a spacial meeting shall be
Fo Spicuousty on the Condominium Property or Association Property for at
east forfy-elgl it (48) continuous hours in advance for the attention of the members
of the Agspciafion except in the event of an emergency. If there is no Con-
or Assoclation Property upon which notices can be posted,
g DEQirectors meetings shall be malled or delivered at least fourieen
8 ‘:’meehng fo the Owner of each Unit.

Notwithstandinty-4 ve, at any meetinﬂ at which there will be considered (i)
non-erg& enac1y ial assessments, or (&) amendments to rules regarding unit
use, additional no!

posted conspicuous! e Condominium Properly, not less than fourteen (14)

myst be mailed or hand delivered to each Owner as well as
continuous days pﬁ@ meeting. The person rovidin%otha nolice shall sign
e mallgimg anmﬁg bee additional notice; no other

p

an affidavit attesting
person is qualified to sign avit s laced in the officlal records
of the Assoclation. All n ¢ a special meeling must spacifically incorporate
an identification of agend;

Waiver of Notice. Any Dire .m
meeting and that waiver sha

walve notice of a meeting before or after the
gemed equivalent {o ba due receipt b% sald

Director of notice. Attendanch ‘b Director at a meeting shall con a
waiver of notice of such meelin}j, & mhis altendance is for the
gurpose of objecting at the begint fing to the transaction of business

use the meeting Is not lawfully ‘,

giifigsshiall consist of a majo. ity of the entire
Board of Directors. The acts approved by amajority of those present at a meeting
at which a quorum is present shall consfitula-ihe acts of the Board of Directors

except when approval by a greater numbdr(oRDirectors Is specifically required by -
the Dpeclaraﬁon'.:%ne Arﬁc)!,es gr these By 1 i y

Adjoumed Meetings.  Ifat an{ proposed of the Board of Directors there
is less than a quorum presenf, the majority ose present may adjourn the
meeting from time to time until a quorum is pmsen@‘ed notice of such newly

scheduled meeting is given_as required hsreundsr. any newly scheduled
meeting, any business that might have been transa at-the meeting as originally
called may be transacted. ‘ .

™

Joinder in Meeting by l_\_n‘gmval of Minutes. Tha joinder ot g'Blrektor in the action of
a meeting scgmn%an concuming In the minutes of ¢haf hegting shall constitute
the approval of that Director of the business conducted dt therfnégting.

Presiding Officer. The presiding officer at the Directors mefing® shall be the

President 3% may, however, des!gglata any other person to preside). In the

tagasenc_tai the presiding officer, the Directors present may designate any person
preside.

4.14 Order of Business. If a quorum has been attained, the order of business at
Direclors’ meetings shall be:

(a)  Proof of due notice of meeting;

{b) Reading and disposal of any unapproved minutes;
(c) Reports of officers and commitiees;

(d) Election of officers;

{e) Unfinished business;

()  New business;

(9)

Adjournment.




_Such order may be waived in whole or in part by direction of the presiding officer.

4.45 Minutes of Meeﬁn?s. _ The minutes of all meetings of the Board of Directors shall

kepl-in a book available for inspection by Unit Owners, or their authorized
representatives, and Board members at any reasonable time. The Association

shall retain these minutes for a period of not fess than seven (7) years.

Executive Committea; Other Commi . The Board of Directors may, by

résolution duly adopted, appoint an Executive Committes to consist of three (3) or

ore members of the Board of Direclors. Such Executive Committee shall have

d may exercise all of the powers of the Board of Directors in management of the

ness and affairs of the Condominium during the period between the meetings

e Board of Directors [nsofar as may be permitted by law, except that the

ecutive Committee shall not have power Sa) to de e ths Common

pges required for the affairs of the Condominlum, (m_ determine the

sements or Special Assessments payable by the Unit ers to meet the

n Expenses of the Condominium, (c) to adopt or amend any fules and

ions covering the detalls of the operation and use of the Condominium

KeoR tty, or (d) to exercise any of the powers set forth in Paragraph {g) and (p) of
on 2

The r a member of the Board may also creats a commitiee and appoint

Boa and/or Unit Owners to such commitiee and invest in such

such powers and responsibllities as the Board shall deem advisable fo

da'}i‘ongéo 'gw Board regarding the Association Budget or to take
e Board.

at which & quorum Is present shali be opan to Unit Owners
ting shall be given just as is given for a mesting of the

4.17 Proviso,  No tanding anything to the contrary contained in this Section 4 or

Clgb C/D/By-Laws
1, 1988

0!
Developer is entifled int a majority of the directors, erelnafter provided.
The Developer shall e right to appoint all of the members of the Board of

erwise, the Board shall.consist of threa ;:3‘ directors ‘during the period that the
@; as
Directors until Unit Ts other than the Daveloper own fifteen (15%) percent or

el
moare of the Units that will be-aperated unimatelg the Association. When Unit
Owners other than the Deg B own fifteen (15%) percent or more of the Units
that will be operated ulima o Association, the Unit Owners other than the

Developer shall be entitied to ot less than ona-third (1/3) of the members of
the Board of Directors, Unit BR i

not less than a maJonty of tha
years after fifty (50%) percent o
Association have been conveye
(80%) percent of the Units that wilkte
besn conveyed to Purchasers, (c) whn allsfthe Units that will operated ultimately
by the Association have been compluted, same of them have been conveyed to
purchasers and none of the others arageing-pifered for sale by the Developer in
the ordinary course of business, tgﬁ) 5’;“) @ of the Upts have been conveyed
to purchasers and none of the others are*hej pRonstructed or offered for sale by
the Developer in the ordinary course of busipe %s) or (e) seven (7) years after the
recordation of the Declaration of Condominiiar.r &njne association ultimately
operates more than one condominium, sevey !; after recordation of the
Declaration for the first condominium it opelgtgs; whichever octurs fist The
Daveloper is entitled (but not obligated) to elext at least one (1) member of the

Jnits that will be operated ulimately by the
Bhasers, ‘%b) three (3) months after ninety
ated ulimately by the Association have

Board of Direclors as long as the Daveloper hokis in the ordjnar{:ourse of
business five (5%) percent of the Units that will rated ullimately by the
Association.

The Developer may turn over control of the Associat it Owners other than
the Develrg)er prior to such dates in its sole discre causing alt of its
appointed Direclors to resign, whereupon i shall the obligation of Unit

1ty {30)
cause its appointees to resign is given to Unit Owners, n eveloper hor
such appointees shall be liable in any manner in connectiofi With such resignations
even if the Unit Owners other than the Developer refuse or fail to assume control.

Within seventy-five (75) days after the Unit Owners other than the Developer are

entiied to elect a member or members of the Board of Directors, of if the

Developer has elected to accelerate such events aforesald, the Association shall

call, and give proper notice as set forth in Section 4.3 hereof of a meeting of the

Unit Owners to elect such member or members of the Board of Directors. The

n’;e‘ettm% may be called and the notice given by any Unit Owner if the Assoclation
ils to do so.

Within a reasonable time after Unit Owners other than the Daveloper elect a
malority of the ‘members of the Board of Directors of the Assoclation {but not more
than sbdy (60) days after such event), Developer shall relinquish control of the
Association and, atthe Developer's expense, deliver to the Assoclation all property
of the Unit Owners and of the Association held by or controlied by the Developer,
including but not limited to the following items, if applicable:

(2) The original or a pholoco) of the reoorde-d Declaration of Con-
dominium and all amendments thereto. 1f a photocopy is provided, the

Owners other ihan the Developer to elect Directors control of the
Association. Provided at least thirty (30 daﬁs‘ notice of Devi rs decision to

7
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Developer must cerify by affidavit that it is a complete copy of the
actual r%%orded Declrgfymﬂgn; P Py

A certified copy of the Articles of Incorporation for the Association;
(c) A copy of the By-Laws of the !\ssociation;

The minute books, including all minutes, and other books and records
of the Association; .

{(e)  Any rules and regulations which have been adopted;

(i  Resignations of resigning officers and Board members who were
appointed by the Developer,

dg) The financlal records, including financial statements of the

Association, and source documents since the incorporation of the

Association through the date Developer relinquishes control of the

Association. The records shall be reviewed by an independent

certified public accountant. The minimum report mcﬁﬂred shall be an

¢sudit in accordance with generally eccepted accounting standards as

defined by rule by the Board of Accounting. e accountant

performing the audit shall examine, to the extent neoesm'{s.
upporting docurnents and records, including the cash disbursemen

and related paid involces to determine i expenditures were for

Association purposes, and billings, cash recelpis-and related records

17 determine that the Developer was charged and the proper

Bunts of Assessments and Special Assessments, if any. The audit

e for the period in which Developer controlled the Association,

\start from the ending date of an earfier audit. The audit shall

ered on of before ninety (80) days after turnover of control of

Assoti

Al tangi onal property that is the property of the Assoclation or
is or wa: resented by the Developer to be part of the Common
Elements Or is .ostensibly part of the Common Elements, and an

inventory of s ry:

ifications utilized in the construction or

ents and the supftying of equipment, and for

installation of all mechanical components

mts and the Condominium Property, with a

"of an officer of the Developer or an

afihoEzed o practica in Filorida, that such plans

and specifications reprizsen, to the best of thelr knowledge and bellef,
the actual plans and Specifisaigps utilized in the construction and
improvement of the Condef roperty and the construction and
installation of the mechanig ents servicing the improvements

and the Condominium Propkiity

Insurance policies; @ :

Goples of any Certifcates of Occgandywich may have been issued
for the Condominium Property; ‘(9

Any other permits issued by govemmisaid) bodies applicable {o the
Condominium Property in force or ﬁ‘ Mithin one (1) year prior to
the date the Unit Owners take control of 8 ion;

2 25508 h
Al witten wamanties of contraciors, (.) actors, suppliers and

manufacturers, if any, that are still effectiv

A roster of Unit Owners and their addresses '8
if known, as shown on the Developer's records;

Leases of the Common Elements and other leases to which the
Association is a party, if applicable;

hone numbers,

Emplo¥ment contracts or service contracts In which the Association is

one of the contracting parties, or service contracts in which the

Association or Unit ers have an obl;gaﬁnn or responsibility,

_ directly or indirectly, to pay some or all of the fee or charge of the
person or persons performing the service; and

(n  Allother contracts to which the Association Is a party.

4.18 Aftendance. A Director who is present at any Director's meeting at which action on
any corporate matter is taken shall be presumed to have assented to the action
taken, unless he votes against such action or abstains from voting in respect
thereto because of an asserted confiict of interest.

4,19 Vofing. A Director may not vote by proxy and there shall ba no secret baliot
voting by Directors at a Board of Direclors meeting except that officers may be
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elected by secret baliol. The minutes of the meeting must reflect each Board
Member's vote or abstention,

4,20 Action Without a Meeting. Anything to the contrary herein notwithstanding,
and to the extent ECVI%L any action required to be taken at a meeting of the
Directors, or any action which may be taken at a meeting of Direclors or a
committee thereof, may be taken without a meeting if a consent in writing sefting

- forth the action so to be taken signed by all of the Directors or all of the members
of the committee, as the case may bs, is filed in the minutes of the proceedings of
the Board or of the commitlee. Such consent shall have the same effect as a
unanimous vote. No prior notice of such intended action shall be required to be
aiven to the Directors or to the Unit Owners. Notice of the taking of such action
Bursuant hereto shall, however, be posted conspicuously on the Condominium

Praperty for the atiention of Owners after such action shall have been effected.
ch notice shall fairly summarize the material features of the action so taken.
' mdrk Right. ~ Owners present at a meeting shall have the tight to speak with

Fefarance to all designated agenda items subject to any reasona le rules adopted
pl the Board of Directors governing the frequency, duration and manner of Owner

u&d The Board of Directors shall have the powers and duties neoessalz
ration of the affairs of the Condominium and may take all acts, throug
"f}- the Association, in executing such powers, except such acts which
ablaration, the Articles or these By-Laws may not be delegated to the Board
e Unit Owners. Such powers and dutles of the Board of Directors shall
n (except as limited efsewhere herein) the following:

taining the Common Elements,

Determining ses required for the operation of the Condominium and the
Association. é
Colleeting the Asséssments and Special Assessments from Unit Owners.

Employing and dis the personnel necessary for the maintenanceé and
operation of the Com lements,

Adopting and amending/fiste$) and regulations conceming the detalls of the
(Co

operation and use of the ominium Property, subhad fo a right of the Unit
Owners to ovemule the Board (Kv- vided in on 13

Maintaining bank accounts ‘am Bchalf of the Association and designating the
signatories required therefor.

Purchasing, leasing, holding or q_@‘* quiring Units or other property in the

ereof,

name of the Association or its desij use and benefit of its members.

Purchasing Units at foreclosure o & cial sales, in the name of the
Association or its designee.

Selling, leasing, morigaging or. otherwi ng with Units acqulre;:i by, and
subleasing Units leased by, the Associatio gsignee.

Organizing corporations_and appointing act as designees of the
Association in acquiring title o or leasing Un ther property.

Obtaining and maintaining adequate insurance the Association, the
Association Property, if any, and the Condominium\Kro, A

Making repairs, additions and improvements to, or altg ;@ 5
Property, and repairs to and resioration of the\ggndon nium Property in
accordance with the Kyruvisions of the Declaration after dafadne or destruction by

fire or other casualty or as a result of conderfy F’* br . eminent domain
proceedings or otherwise. \ \w

of, the Condominium

Enforcing obligations of the Unit Owners, allocating p xpenses and
taking such other actions as shall be deemed necessary and proper fo the sound
management of the Condominium,

Levying fines where appropriate against Unit Owners for violations of the rules and
regulations established by the Assoclation to govem the conduct of such Unit
Owners.

Purchasing or leasing Units for use by resident superintendents.

Bomrowing money on hehalf of the Condominium when required in connection with
the operation, care, upkeep and malntenance of the Common Elements or the
acquisition of property, and granting mortgages on and/or security interests in
Association Property; provided, however, that the consent of the Owners of at {east
two-thirds (2/3) of the voting interests of the Units represented at a meeting at
which a quorum has been attained in accordance with the provisions of these By-
Laws shall be required for the borrowing of any sum In excess of $20,000.00, if
any sum borrowed by the Board of Directors on behalf of the Condominium
pursuant to the authority contained in this subparagraph (p) is not repaid by the
Assogiation, a Unit Owner who pays to the creditor such portion thereof as his

S
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interest in his Common Elements bears to the interest of all the Unit Owners In the
Common Elements shall be entitied to obtain from the creditor a release of any
judgment or other lien which said creditor shall have filed or shall have the right to
file or which will affect such Unit Owner's Unit.

Contracting for the management and maintenance of the Condominium Property
and authorizing a management agent {which may be an affiliate of the Developer)
to asslst the Association In canying out its powers and duties by performing such
functions as the submission of proposals, collection of Assessments, pecial
Assessments, preparation of records, re-enforcement of rules and maintenznce,
repair and replacement of the Common Elements with funds as shall be made
vailable by the Association for such purposes. The Association shall, however,
tain at all imes the powers and duties granted by the Condominium Documents

the Act, Including but not limited fo the making of Assessments, Special
sessments, promulgation of rules and the execution of contracts on behalf of the

sqgation.

discretion, authorizing Unit Owners or other persons to use portions of the

n Elements or Association Property for private parties and gatherings and
ng reasonable charges for such private use provided such use Is the subject
lease hatween the Association and the Unit Qwner. '

At tion, Initisting of authorizing mandatory non-binding arbitration of
inte es arising from the operation of the Condominium among Unit
Own Association, their agents and assigns in accordance with the rules of
pramulgated by the Department of Business and Professional

Imposing a in connection with the approval of the transfer, lease, sale or
sublease of :

any easement, subject to the provisions of the easement,
without the joind ny Unit Owners, if the easement constitutes part of or
crossas the Commen Elements.

Exerclsing (i) all fically set forth In the Declaration, the Articles, these
By-Laws, and in the i) all powers specifically set forth In the Agreement for
Deed and exhibits therelo a e Articles and By-Laws of the Master Assoclation
i i e Assessments for and on behalf of the Master
idental to (a) and (b) above and all other powers

nder Florida Statutes, Chapter 607 and 617,
as hereafter renumbered) as appticabla, if not

a Florida corporation not
{as they exist on the date he
inconsistent with the Act.

pg against Unit Owners for their share
essments for Common Expenses for
er Association,

Electing a Delegate, who must be a I3
may be pre-emplorily removed at any
the Directors. '

Malntaining, since the inception of the Assoclatioh

a capy of each of the following,
where applicable, which shall constitute the off

pedrils of the Association:

(1) The plans, permits, wamanties, and others
pursuant to Section 4.16 of these By-Laws;

(2) A photocopy of the recorded declaration of eanh £on
the Association and all amendments thereto;

(3) A photocopy of the recorded By-laws of
amendments thereto;

(4) A certified copy of the Articles of incorporation of the jation or other
documents creating the Association and all amend ;

(5) Acopy of the current rules of the Association;
(6) A book or books containing the minutes of all meetings of the Association, of

the Board of Directors, and of Unit Owners, which minutes shall be retalned
for a period of not less than 7 years;

{7) A curent rostar of all Unit Owners, their mailing addresses, Unit
identifications, Voting Certificates, and if known, telephone numbers;

(8)  All current insurance policies of the Assoclation and condominiums aperated
by the Assoclation;

(9) A current copy of any management agreement, lease, or other contract to
which the Association is a party or under which the Association or the Unit
Owner's have an obligation or responsibllity;

(10) Bills of sale or transfer for all property owned by the Association;
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{11) Accounting records for the Association and separate accounting records for
each condominium it operates, according to good accounting practices, Al
accounting records shalf be malntained for a period of not less than 7 years.
The accounting records shall include, but are not limited to:

(a) Accurate, itemized, and detailed records of all recelpts and
expenditures.

{b) A current account and a monthly, bimanthly, or quarte statement of
.the account for each Unit designating the name of the Unit Owner, the
due date and amount of each Assessment, S | Assessment, if

any, the amount paid upon the account, and the balance due.

(c)  All audits, reviews, accounting statements, and financial reports of the
*  Association or Condominium.

Qd)  All contracts for work to be performed, Bids for work to ba performed
shall also be considered officlal records and shall be maintained for a

@ period of 1 year.

Ballotsnysign-in sheets and alf other rs relfating to votin Unit Owners,

( tQasshgll be maintained for & ?iggeof one (1) year frogrn e date of the
n, vote, or meeting fo which the document related.

{ records where the Assoclation is acting as agent for the rental of
fiits, !

y meeting of the Assoclation or of the Board of Directors shall
for Inspection by Unit Owners, or their authorized
_ within thirty days after the date of the meeting,

pare a Quesﬁon and Answer Sheet as described in F. S,
ate it annually.

P Association shall be malntained within the State of
Florida, and shall be --'-@ a .available on the Condominium
ty or Association Piag® Association member or the authorized
i all reasonable times and within five (5) working das
after receipt of a written req :"};‘ the Board or its designee, The fallure of the
Association to provide the recort§ withln ten (10) working days after recelpt of a written
request shall create a rebuttsble presimption that the Association willfully failed to
comply with the Statute, A Unit Owlier Wi is denled access to official records [s entitied
to minimum damages of $50.00 per-sulgatyr day up to ten (10} days, the calculation to
begin on the 11th day after receipt of ,f" Witlen request.  Fallure to permit inspection of
the Association records as provided bersly entiies any person prevaifing in an
enforcement action to recover reasona fu eys' fees from the person in contro! of
the records who, direclly or indirectly, Kagwing denles access to the records for
inspection, The Association shall maintd in 20\ pquate number of copies of the
Declaration, Atticles of Incorporation, By-La ,ﬂ? es, and all amendments of each
of the foregoing, as well as the Question and Answer Sheet provided for in F.S.718.504
on the Condominium Property or Association PsgpeRinte enstre thelr availability to Unit
Owners and prospective purchasers, and gsu? 4rg® chu fo ng and
fumishing these documents to those requ ) : e records
includes the right to make or obtain copies, a able expense, if any, of the
Association member. Notwithstanding the provisis fhis paragraph, the following
records shall not be accessible fo Unit ers:

1. Arecord which was prepared by an Associz H@g omey or prepared at the
attomey's express direction, which reflects a meslahimpression, conclusion,
fitigation strategy or legal theory of the attom@y"6) the -Assoclation, and
which was prepared exclusively for civil oflcrifiinal litigation or for
adversarial administrative procedures, or which was prapared in anticipation
of imminent civil or criminal litigation or Immin rial administrative

proceedings.
{nformation obtained by the Association in conn e approval of

the lease, sale or transfer or a Unit,
3. Medical records of Unit Owners.

If the Association owns, leases or has reasonable access to a photocopy machine the
Association shall, st the request of any Association member or the authorized representative of
such member, make photocopies of Association officlal records as requested by such
Assoclation member or the authorized representativa of such member. The Association shall
not charge any fee to the Unit Owner or his authorized representative in connection with his
inspection of the official records except the Assoclation may charge a reasonable fee for the
cost of making any copies provided such fee does not exceed 25 cents per page.

6,  Officers.

6.1 Executive Officers. The executive officers of the Assoclation shall be a-
President, who shall be a Director, a Vica President, who shall be a Director, a
Treasurer/Secretary, who shali be a Director and an Assistant Secretary who need
not be a Director, all of whom shall be elected by the Board of Directors and who
may be pre-emplorily removed at any mesting by concurrence of a maJ:) ity of all of
the Directors. A person may hold more than one office, except that the President

11
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magunot also be the Secretary or Assistant Secretary. No person shall sign an
instrument or perform an act in the capacity of more than one office. The Board of
Directors from time to time shall elect such other officers and designate their
powers and duties as the Board shall deem necessary of appropriats to manage
the affairs of the Association. Officers need not be Unit Owners except if the
officer is also a Director.

6.2 President The President shall be the chief executive officer of the Association.
& shall have all of the powers and duties that are usually vested in the office of
president of an assoclation.

ce President.  The Vice President shall exercise the powers and perform the
=5 of the President in the absence or disability of the President. He also shall
<1 the President and exercise such other powers and perform such other duties
are incident to the office of the Vice President of an association and as shall
enwise be prescribed by the Directors.

The Secretary shall keep the minutes of all proceedings of the
5 and the members. He shall attend to the giving of all notices io the
of the

rs and Directors and other nofices required by law. He shall have custody
@f the Association and shall affix it to instruments requiring the seal

. wh signed. He shall keep the records of the Association, except those of
the r, and shall perform all other duties incident to the office of the
Secre an association and as may be required by the Directors or the.

res
6.5 Assistant ,:@ﬁ_n The Assistant Secretary shall exercise the powers and

of the Secretary in the absence or disability of the Secretary.

66 Treasurer. ¥e Trppsurer shall have custody of all property of the Association,
|n§ualng fund ities and evidences of ln%ebtedngss. He shall keep books of
account for the ASegelatio in accordance with good eccounting practices, which
together with subsfantiating papers, shall be made avallable to the Board of
Diveciors for examinatiop-at reasonable times. He shall submit a treasurers report
to the Board of D reasonable intervals and shall perform all other duties
incident to the office urer. All monies and other valuable effects shall be
kept for the benefit of'tie Assoclation in such deposiories as may be designated
by a majority of the Board rectors.

Comgnsaﬁor;. Neither D -g hor officers shall receive compensation for their
services as such, but this prov ", not preciude the Boa:dpgf Directors from
employlng a Direclor or officer & mployee of the Association, nor preclude

contraoting with a Director or oﬂioe fana agement of the Condominium or for any
other sarvice fo be supplied by such\pifecir-pr officer. Directors and officers shall be
compensated for all actual and proper egl-¢: pepket expenses relating to the proper
discharge of their respective duties.

Resjanations.  Any Director or officer his post at any time by written
resignation, defivered to the President or v whlc?\o shall take effect upon its
receipt unless a later date Is specified in the ation, in which event the resignation
shall be effective from such date unless with The acceptance of a resignation
shall not be required to make it effective.

Fiscal Management.  The provisions for fiscal “: --,w’"- nt of the Association set
forth in the Dsléaarah'on and Articles shall be supple (x,!' by the following provisions:

9.1 Budget

(a) Adoption by Board: items.  The Board © qﬁ— ors shall from time to
fime, and at least annually, prepare a budget 2 Condominium (which
shall detail all accounts and items of expenses ¥ -m\ at least all items

set forth In Section 718.504(20) of the Act, i™ap pikable), determine the
amount of Assessments payable by the U %“@ and allocate and
assess exé)ens&s among the Unit Owners In acogsiiancs the provisions

hereof and of the Declaration. {n addition to annual ope) expenses, the

budget shall include reserve accounts for caj ital and deferred
maintenance. These accounts shall include, to, roof
replacement, building painting and pavement resurfadn?. The amount of
reserves shall be computed by means of a formula which is based upon esti-

mated remaining ugefu! life and estimated replacement cost of each reserve

ilem. Reserves shall not ba required If the members of the Assoclation

have, at a duly called mesting of members, by a vote of a majority of the

voting interests of the members, determined for a specific fiscal year to

; provide no feserves Or reserves less adequate than required hereby. If a
} meeting of the Unit Owners has been called to provide no reserves or
reserves [ess adeguate than required, and such result is not attained or a

quorum is not attained, the reserves as included in the budFet. shall go into

effect. The adoption of a budget for the Condominium shall comply with the
requirements hereinafter set forth

() MNotice of Meeting. A copy of the proposed budget of Common
nses shall be mailed to each Unit Owner not less than fourteen

{14) days prior to the meeting of the Board of Directors at which the
budget will be considered, to?ether with a notice of that meeting indi-
cating the time and place of such meetings. The meeting shall be

12
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open to Unit Owners, provided that such Unit Owners shall not have
the right to participate and nesd not be recognized at such meeting.

(i) Special Membership Mesting. !f a budget Is adopted by the Board of

. Dllrectors which requires éessments against such Unit Owners in
any year exceeding one hundred fiteen (1156%) percent of such
Assessments for the preceding year, as hereinafter defined, upon
written a'pBHmﬁon of ten (10%) percent of the voting interests to the
Board of Directors, a special meeting of Unit Owners shall be held
within thirty éatgl days of delivery of such application to the Board of
Directors, * Each Unit Owner shall be Edglveu' at least ten (10) days’
notice of sald meeting. At the § meeting, Unit Owners shall
consider and adopt a budget. e adoption of said budget shall
require a vote of not less than a majority of all the voting Interests of
the Unit Owners (including the voting interests of the Developer),

Qiii) Determination of Budget Amount.In  determining whether a budget
requires Assessments against Unit Owners in any year exceeding one
hundred fifieen (115%) percent of Assessments for the preceding
year, there shall be excluded in the computstions any authorized

rovisions for reasonable reserves made by the Board of Directors in
respect of repair or replacement of the Condominium Property or in

@espect of anticipated expenses of the Association which are not

nticipated to be incurred on a regular or annual basis, and there shall
be excluded from such computation Assessments for improvements to

thi Condomlnium Properly and expenses which are unique to spacific
Ny ers.

As long as the Develgger is In control of the Board of
of the Assoclation, such Board shall not impose an
et for a year greater than one hundred fiteen (115%)
o fiie prior year's Assessment, as herein defined, without the
appraat of Unit Owners owning a majority of the voting interests

{inclutting the. yoting inferests of the Developer).
(b) Adoption by M%@igﬁ. In the event that the Board of Directors shall
unable 16 addp}’a budget in accordance with the requirements of Section

9,1(a) above, the Boawl of Direclors call a special meeting of Unit
Owners for the p “- . f consideﬁngm:ynd adopting such bud?et. which
meeting shall be callet and held in the manner provided for special meetings
in Section 9.1(2), or prEpaSe a budg:t In writing to the mambers. If such
a(myjdrity of the voting interests at the meeting or in

2 mdjority of the Board of Directors, it shall

7

{c)

Failure of Quorum or to AdosS e if a meeting of the Unit
Owners has been calle atiained or a substitute budget
is not adopted by the Unit O

t
5 dget adopted by the Boand of
Directors shall go into effect as sche .

9.2 Assessments. Assessments against the (eners for their share of the items of
the budget shall be made for the applicablé ¢2ledar year annually in advance on
or before December 20th preceding the yeartar¥hich the Assessments are made.
Such Assessments shall be due in equal in tg 2 .;. able in advance on the
first day of each month (or each quarter at the a*-,i ofi of the Board) of the year for
which the Assessments are made. If an anhyal Assessment is not made as

g-bean made in the amount of

the last prior Assessment, and monthly (or quarferly) instaliments on such

Assessment shall be due upon each installment payawentdate until changed by an

amended Assessment. In the event the annual ,J:l’ proves fo be

insufficient, the budget and Assessments may be a \m at any time by the

Board of Directors. Unpaid Assessments for the remaining poztion of the calendar

year for which an amended Assessment is made shall-he"pp

equal installments as there are full months {or quartets

of the date of such amended Assessment, each such monM

instaliment to be paid on the first day of the month (or quarte
first day of the next ensuing month (or quarter). If only a partiarmonth (

- remains, the amended Assessment shall be pald with the next regular instaliment

in the following year, unless otherwise directed by the Board in its resolution.

9.3 Charges by the Association. Charges by the Assoclation against members for
other than Common Expenses shall be payable in advanca. Charges for other
than Common Expenses may be made only after approval of a imember or when

expressly provided for in the Declaration or the exhibits annexed thereto, as the
same may be amended from time to time, which charges may include, without
limitation, charges for the use of the Condominjum Property or recreation areas,
maintenance services furnished at the expense of an Owner, other services
fumnished for the benefit of an Owner and surcharges, fines and damages and
other sums due from such Owner.

Special Assessments for Emergencies. Assessments for Common Expenses
fgr emergencies that cannot % pald from the annual Assessments for Common
Expenses shall be due only after ten (10) days' notice is given to the Unit Owners

concemed, and shall be paid in such manner as the Board of Directors of the
Association may require in the notice of Speclal Assessment.

13
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g6 Depository. The depositol of the Association shall b such bank or banks in the
Coun i

3
=58

H
March

ty a5 shall be designa ed from time to time by the Directors and in which the
monies of the Assoclation shall be deposited. Withdrawal of monies from these
accounts shall be made only by checks signed by such person or persons as are
authotized by the Directors. Al funds shall be maintained se| in the
Association's name, in addition, reserve funds shall be maintained separately from
operating funds in separate accounts, except that for the purpose of investment
seserves and operating funds, be co-mingled, but separate ledgers must be
maintained for each account No manager or business entity required to be
licensed or reaistered under F.S. 468.432, and no agent, employee, officer, or
director of a condominjum assoclation shall co—mm?le any Association funds with
hs funds or e funds of any O! er condominium a on of commun
W funds or with the funds of th doml ssociat ity
bsociation as defined in F.S, 468431

g in default in e:r? aiment upon an
pecial Assessment, the Board of Direclors may, upon the filing of
of lien, accelerate the remaining instaliments of the Assessments for the
er of the budget year in which the claim of llen was filed, Accelerated
<sments shall be-due and payable on the date the claim of fien was filed.

O N
9.7 Fideli ds. To the extent required bf!l faw, fidelity bonds shall be required for
< who confrol and disburse funds of the Association In the following
e Association's annual gross receipls do not exceed $100,000, the
n the principal sum of not less than $10,000 for each such person.
if the Associalign's annual gross recelpts excead $100,000, but do not exceed

$300,000thebénd shall be In the prin sum of $30,000 for each such person.
If the Asshgiatidp's annual gross receipts exceed $300.000, the bond shall be in
the principak§u not less than $50,000 for each such parson. The premiums on
such bonds $ id by the Associationas a Common Expense.

(@) Such fide shall name the Association as an obligee;
. (b) The bonds Shall contzin waivers by the issuers of the bonds-of all defenses
based upon th sion of persons serving without compensation from the
definition of “e s*, o similar terms of expressions;

(c) The premiums on all ponds required heréln, except those maintained by the
1"} e paid by the Assoclation as a common expense,

(d) The bonds shall provigeghat they may riot be cancelled or substantially
el for non-payment of rremium) without at
: nsurance Trustee;

(e) When required, such bo
notice of any cancellation o

alk p%vide that the FNMA Servicer receive
eeatibn of the bonds, on behalf of FNMA.

I
3

Accounting Records and Reports. ries of the records described
in Section 5(y?(11ﬁa) of these By- m and manner specified below,
shall be supplied to each Unit Ownera

Within sixty (60) days following the end 0
furnish by personal delivery 1o each Un
actual receipts and expenditures for the

i year, the Board shall mail, or
a comrvlete financial report of
elve (12) months, or a

complete set of financial statements for seding fi year r{»re n
accordance with generally accepted accounti . The r?o shall show
the amounts of receipts by accounts and receipt classifications an shall show the
amounts of expenses by accounts and expe ffications, including, if

applicable, but not limited fo, the following:

{a) Costfor security; @

{t) Professional and management fees and expen@

(c) Taxes; 2 i

{d) Costs for recreation facilities;

(e) Expenses for refuse collection and utifity services;

(p  Expenses for lawn care;

{g) Costs for building maintenance and repaif;

{h) Insurance costs;

()  Administrative and salary expenses; and

() General resemves, maintenance reserves and depreciation reserves.
Ag%liwﬂon of Pa%ment. All Assessment and Special Assessment_payments
r(;}aa sed g teanniggd by tgre séxgg'ae applied as provided herein and in the Declaration

Notice of Meetings. Notice of any meeting where Special Assessments
against Unét Owners are to be considered for any reason shall specifically contain

14
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a statement that Special Assessments will be considered and the nature of any
such Special Assessments. If "non-emergency” special assessments are to be
proposed, discussed or approved, the Association notice shall be both written and
posted at least fourleen (14) continuous days prior 1o said Meeting. The
As_%ociaugion Secretary shall sign an affidavit attesting to the maifing and posting of
said notice. ‘

Roster of Unit Owners. Each Unit Owner shall file with the Association a qo&y of the
deed or olher document showing his ownership. The Association shall maintain such
infgrpation.  The Association may rely upon the accuracy of such information for all
purpdses until notified in writing of changes thereln as provided above. Only Unit
Owbers of record on the date notice of any meeting requiring their vote is given shall be
ed o notice of and to vote at such meeting, unless prior to such meeting other
o shall produce adequate evidence, as provided above, of their interest and shall
writing notice of such meeting.

Rules. Roberts’ Rules of Order (latest edition) shall govem the conduct of
Zofiation meetings when not in confiict with the Declaration, the Articles or these

@:cept as in the Declaration provided otherwise, these By-Laws may
¢ following manner. . )

of the subject matter of a proposed amendment shall be included in
a meeting at which a proposed amendment is to be considered.

p-resolution” for the adoption of a proposed amendment may be

propo! \’,"’9)’3 a majority of the Board of Directors or by not less than one-third
Rofing.-interests of the Association. Directors and

members not : - rson or by proxy at the meeting considering the

amendment may S tﬁ:ir approval in wr)%ng, provided that such approval is

(a) by not less thi Majority of the voting interests of all members of the
’ Association repres at a meeting at which a quorum has been attained
and by not less than % of the entire Board of Direclors; or

{(b) by not ‘less than B% @f the voting interests of the members of the .
Association represen geting at which a quorum has been attained;
or . .

delivered to the Setretary at or prior to the meeting. The approval must be:

(¢) by notless than 100% of oard of Directors.

Proviso, No amendment ma Spted which woud eliminate, modiy
rejudice, abridge or otherwise a affect any rights, benefils, privileges or
&ioriﬁes granted or reserved to the er mortgagees of the Units without

e consent of said Developer and mi r‘;@ i each instance. No Amendment
shall ba made that {5 in confiict with the Y-Ji or Declaration.

endment shall be attached to a

y aqopted as an amendment of

bexecuted by the President

Assistant Secretary of the

the Developer alone if the

pryisions of the Declaration

f’» N shall be effective when

the cerlificate and a copy of the amendment i$ recQs de the Public Records of

the County; provided, however, no amendment to 8 ésePy-Laws shall be valid
unless the first page of the amendment to be recordel
of the publit records where the Declaration is recorded.

12,5 Procedure, The By-Laws shall not be revised or amend g pfe

or number only. Proposals to amend the By-Laws shall contaidl th _
By-Laws to be amended; new words shall be inserted inthe’textinderiined and
words to be deleted shall be lined through with hyphens. Howaver, if the proposed
change is so extensive that this procedure would hinder rather than assist the
understanding of the ;mposed amendment, underlining and hyphens as indicative
of words added or deleted shall not be used, but Instead ‘a notation shall be
inserted immediately preceding the proposed amendment in substantially the
following language; "Substantial rewording of by law. See by law....for present
text” Non-material errors or omissions in the by law process shall not invalidate
an otherwise properly promulgated amendment.

Rules and Requlations. Annexed hereto as Schedule A and made a pant hereof are
rules and reguiah'ons conceming the use of portions of the Condominium. The Board of
Directors may, from time to tme, modify, amend or add to such rules and regulations,
except that subsequent to the date control of the Board is turned over by the Developer .
to Unit Owners ather than the Developer, Owners of a majority of the voting interests of
the members represented at @ meeting at which a guorum is present may overrule the
Board with respect to any such modifications, amendments or additions.

N
!

Coples.of such modified, amended or additional rules and regulations shall be fumished
by the Board of Directors to each affected Unit Owner not less than thirly (30) days prior

15
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to the effective date thereof. At no time may any rule or regulation be adopted which
would prejudice the rights reserved to the Developer.

14. %Qnstrucﬁon. Wherever the context 50 permits, the singular shall include the plural, the

plural shallinclude the singular, and the use of any gender shall be deemed fo include all
genders. . . '

15. Captions. The captions herein aré inserted only as a matier of convenience and for
reference '.‘and n? no way define or limit the scope of these By-Laws of the intent of any
proyision hereof.

ging was adopted1 gg é.he By‘-Laws of the Association, on the _éé'{‘_a’ day of

. APPROVED:
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SCHEDULE "A° TO BY-LAWS
RULES AND REGULATIONS FOR

EAIRWAY CLUB CONDOMINIUM D

The sidewalks, entrances, and like portions of the Common Elements shall not

ed nor used for any purpose other than for ingress and egress 1o and from the

m Property; nor shall any cars, bicycles, camiages, chalrs, tables or any
objects be slored therein.

8 areas.

3. @mage cans, supplies, milk botlles or other articles shall be placed on
the balcontes’ or othar Common Elements. No linens, cloths, clothing, curtains, rugs,
mops or laundry y kind, or other arlicles, shall be shaken or hung from any of the
windows, d ces, balconles, lerraces of other portions of the Condominium
Property.

4. No Unit
Condominium Propig
other substance inio &

purpose by the Devaloper. 5

6. Employeeé of the lation are not to be sent out by Unit Owners for
personal errands. The Boa rectors shall be solsly fesponsible for direcling and
supervising employaes of the ciatlon.

7. No Unit Owner shall ¢ permit any disturbing nolses in his Unit by
himself or his family, servants, em s, agents, visitors or licensees, nor parmit
any conduct by such persons t Interfere with the righis, comforls or
convenlencas of other Unit Owners. N vmer shall play or permit o be played any
_musical Instrument, nor operate or p g_operated a phonograph, television,
radio or sound amplifier in his Unit In awrhanner as to disturbe or annoy other
residents. No Unit Owner shall conduct, pr permi) to be conducted, vocal or Instru-
mental instruction at any time which disturbg-gthe ’3 idents.

interferes with the television or radio reception er Unit.

8. No radio or telavislon Installatio (‘ permitted In any Unit which

9. No sign, adverlisement, notice or r’" ering shall be exhibited,
displayed, Inscribed, palnted or affixed In, on or uRen any part of the Condominium
" Property, excepl signs used or approved by the Develo Additionally, no awning,
canopy, shutter or other projection shall be attached to @d upon the outside walls
or roof of the Building or on the Common Elements.

10. The Association may relain a pass key to all Uni nit Owner shall alter
any lock nor install a new lock withoul the prior wrilt t of the Board of
Directors. Where such consent Is given, the Unit Owner s the Association
with an additional key. .

' 11. Barbacuing shall be permitted only In designated areas.

12. No flammable, combustible or explosive flulds, chemicals or substances shall
be kept in any Unit or on the Common Elements, except for use in barbeculng.

13. A Unit Owner who plans to be absent during the humicane season must
prepare his Unit prior to his departure by designating a responsible firm or individual
io care for his Unit should the Unit suffer hurricane damage, and fumishing the
Association wlih the nama(s) of such firm or individual. Such firm or individual shall
be subject to the approval of the Association,

14. Food and beverages may not be consumed outside of a Unit except In designated
areas.

. 15. A Unit Owner shall not cause anything to be affixed or attached to, hung,
displayed or place on the exterior walls, doors, balconies or windows of the Bullding.
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Curlains and drapes (or linings thereof) which face on exterior windows or glass doors
of Units shall be subject to disapproval by the Board, in which case they shafl be
removed and replaced with acceptable items.

16. No oll drilling, oll development operations, oll refining, quarrying or mining
operations of any kind shall be permitied, on, upon of in the Condominium Property, nor
shall oil walls, tanks, tunnels, mineral excavations or shafts ba permitted upon or in the
Condominium Properly. No derrick of other struclure deslgned for use in boring for

| gas or minerals shall be erected, malntained or permitied upon any poriion

s requirements from time {o time of any govemmental agency for disposal
shall ba complied with. All equipment for the storage or disposal of such
kep! In a clean and sanitary condition.

18. @r-condlﬂomng units may be Installed by Unit Owners. No Unlt shall
have any Inum 8“ placed in any window or glass door or any refiective substance

placed on any g
18. No@ antennae shall be permitied on the Condominium Property or

Improvements 'son provided that Daveloper shall have the right to install and
maintain community shnae and radio and television iines and other temporary
. communications sy

20. No chain | s shall be permitied on the Condominium Properly or any
portion thereof, except nstruction by Daveloper.

21. Children shall<be the direct responsibility of their parents or legal
guardians, Including full sup n of them while within the Condominium Properly
and including full compliance m of these rules and regulations. Al children under
aighteen (18) years of age must be accompanied by a responsible adult when enlering
and/or utilizing the Recreation Arolher commonly used facilities.

22, Age of Residents; Servicas iy Facilitles. Subject to all local ordinances, as
they may be amended from time to\# ¥ at least one person over the age of fifty-five
(55) years of age must be a permanghtoggupant of each Unit, whenever any person
occuples sald Unit, Persons under io° of fifty-five (55) years and more than
eightean (18) years of age may occupy and-feskdln a Unit as long as at least one of the
occupants Is over the age of fifty-five (55Kygs parson under the age of elghteen
(18) may be a permanant occupant of an Url Xoapt that persons under the age of
eightaen (18) may be parmitted to visit and tefmporrily reside for periods not lo excead
thirty (30) days In total in any calendar yea a thstanding the above, If a Unit Is
transferred by inheritance, the requirement as (“D occupant of sald Unit being over
the age of fifty-five (55) years Is walved as lo sogupaqe by the helrs so long as no
permanent occupant Is under the age of elghteen ‘1) gars and further $o long as at
least elghty (80%) percent of all of the Unlts In the omlnium are occupled by one
person over the age of fifty-five (55) years. It shallbe responsibliity of the Board
of Directors of the Association to determine whether e 0%) percent of the Unils
in the Condominium are occupied by at least one parso ovar the age of fifty-five
(55) years. Subject to the terms of this Declaration, the s of Incorporation and
By-Laws of the Assoclation the Board shall have the a make any additionat
capital improvements upon the common properties neces provide facllities or
:arvlc'es specifically designed to meet the requirements of using Amendments
ct of 1988.

23. No animals or pets of any kind In any Unit or on any propery of this
Condominium except one common household pet, l.e. Dog or Cat not to excaed 12 pounds as
owned by the original owner prior to his purchase of his Condominium Uni{ from the
Developer may be permitied to be kept In a Unlt under certaln tarms and conditions set
forth in Section 17.3 of the Declaration of Condominlum.

24, No Unit Owner shall install a screen enclosure to or upon the outside walls of
the Bullding or on tha Common Elements or Limited Common Elements without the prior
consent of the Board of Directors.

25. No sign, adverilsement, notice, letlering or descriptive design shall be
posted, displayed, inscribed or affixed o the exterior of a Unit. No "FOR SALE" or "FOR
RENT" or similar signs or notices of any kind shall be displayed or placed upon any part
of a Unit by Unit Owners other than the Developer and the Association. '
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26. Every Owner and occupant shall comply with these Rules and Regulations as
set forth herein, and any and all rules and regulations which from time to time may be
adopted, and the provisions of the Daclaration and By-Laws as amended from time fo
tims. Failure of an Owner or occupant, Ticenses or Invites fo so comply shall be grounds
for action which may include, without limitation, an acton to recover sums due for
damages, Injunctive rellef, or any combination thereof. In addition fo all other
remedies, In the sole discretion of the Board of Directors of the Association, a fine or
fines be imposed upon an Owner for failure of an Owner, his family, guesis,
licanseas) invitees or employees, to comply with any covenant, restriction, rule or
regu ereln or in the Declaration, or By-Laws, provided the following procedures

) . The Associafion shall nolify the Owner or occupant and if
applicable, his licensea or Invitge In wiiting not less than fourteen
(14) days before the hearing, which hearing shall be before the Board
@f Directors. The notica, at a minimum shall include: (1) a statement of
the date, time and place of the hearing; (2) a statement of the
vicions of the Declaratlon, Association By-Laws, or Association

which have allegadly been violated; and, (3) a short and plain

ont of the matiers assaried by the Association. The party against

m the fine may be levied shall have an opportunty to respond, to
pre pvidanca, and to provide written and oral argument on all issues
f‘ and shall have an opportunity at the hearing to review,
age,and respond o any material considared by the Assoclatlon, At

such 3, the Owner or occupant shall be entilled to be represented
by counssl (st his expense) and cross-sxamine any prassnt witnessas
and otherdgstiony or evidencs.

(b) Headng: -compliance shall be presented to a Committee of
other Unit O ("Committes”) appointed by the Board of Directors,
after which the"Commitiee shall hear reasons why penaltles should not
be Imposed. Fofpab\rules of evidence shall not apply. A written

decision of the C ¢ shall be submitied to the Owner or occupant

by not later than tw o (21) days after the Committes mesting.
(c) Penallles: The Board rs may Impose a fine not In excess of

One Hundred Dollars for each non-compliance or each

violation, but shall not @ “000.00 in the aggregate.

{d) Pavment of Penalties: ‘@ be paid not later than thirty
{30) days after notice of the ';-{;- on or levy of the penallies.

(e} Collection of Fines: No fine scome a lien against a Unit.
. However, the Board may take su ffirmative and appropriate
action as may be necessary fo eff on of fines.

(t) Application of Penallies: Al monlss ved from fings shall be
allocated as directad by the Board of Dl A

Non-Exclusive Remedy:  These fines sh ' he construed to

be exclusive and shall exist In addition to all.¢ hie] rights and remedies
to which the Association may be otherw
any penalty pald by the offending Owner shall be dp
against any damages which the Assoclation maj-gihe
recover by law from such Owner.

(9)

27. These Rules and Regulations shall not apply o the Developer, nor its agenis
or employses and contraclors, or to Institutional First Morigagees, nor 1o the Units
owned by sither the Daveloper or such Morigagaes. All of these Rules and Regulations
shall apply, however, 1o all other Unit Owners and occupants, and, if applicable, thelr
lleanseas or Invileas even i not specifically so stated in portions hereof, The Board of
Diractors shall be permitted (but not required) to grant relief to one or more Unit

Owners from specific Rules and Regulations upon written request therefor and good cause
shown in the sole oplnion of the Board.
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