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DECLARATION 6[" PROTECTIVE COVENANTS
FOR PONTE VERDE

THIS DECLARATION OF PROQTECTIVE COVENANTS is made this Z_g_'hday of
_eoNemge |, 1998, by WEST BOCA DEVELOPMENT, INC., a Florida corporation
and GABLES REALTY LIMITED PARTNERSHIP, a Dclawarc limited parinership,
(collectively the "Declarant”) joined by SPBCIF TITLE HOLDINGS, INC.. a Florida not-for-
protit corporation (“SPBCIF”) which declare thai the “Property” and the “SPBCIF Property™, as
such terms are defined in Article I, are and shall be held, transferred, sold, conveyed and
occupied subject to the covenants, restricdions, casemenis, charges and liens hercinafter set forth.
Diffcrent portions of the Properly arc intended 10 be developed with an apartment community
and recrcation arcas; a single family home subdivision and a recreation area; a common entry;
and a lake. The SPBCIF Property is imitially intended to be developed exclusively with a
roadway for ingress and cgress and a lake.

ARTICLE }

DEFINITIONS

The following tenns, as used in this Declaration, shall have the following meanings:

{A)  Anpex Parcel shall mean the area designaled as such on the attached Exhibit “B”.

{B) Apartment Parce) shall mean and refer io Tract “A” of Ponic Verde. The
Apartment Parcel is presently zoned and intended for the construction and operation of a 189-
unii rental apartment community.

(C)  Apartment Parcel Owner shall mean Gables Realty Limited Partnership, a
Delaware limited partnership, its suceessors and assipns, as the owner of the Apartment Parcel.

(D)  Assessments shall mean and refer 1o those charges made by the Association from
time to time, including, but not limited ko, Buse Assessments, Speciul Assessments, Emergency
Special Assessments and Individual Assassments as provided in Arnticle VI hereof,

(E)  Association shall mean and refer to Ponte Verde Master Association, Inc., 2
Florida corporation not-for-profit. its successors and assigns.
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(F)  "ase Assessment shall mean and refer to those reguler charges against each

Owner made b, the Association from tiree to time, for the purposes and subject to the terms, set
forth herein.

(G) Board of Directors shall mean and refer to the Board of Directors of the
Association.

{H) Common Expenses shall mecan and refer to all expenses incurred by the
Association in connection ‘with its ownership of any pontion of the Property, mainicnance and
other obligations sct forth hereinafter.

)] Common Property shall mean and refer 10 the Water Management Tract “D”,
the Lake Maintenance Easement (L.M.E;), Entrance Tract “C" and the Landscape Buffer Tracts
as depicted on the Plat and parcels reserved 1o the Associstion on the plat of the Annex Parcel
and/or all personal property and real property which may subsequently be acquired by the
Association for the common use and enjpyment of the Owriers and their tenants. The Commorn
Property is not “condominium property” as that term is defined in Chapler 718, Flonda Statutes,
or otherwise. The Common Property is inlended for the common ust and enjoyment of the
Owners and their tenants. The SPBCIF Property is expressly cxcluded from the definition of
Common Property.

() Community-Wide Staedard shall mean the standard of conduct, mainienance,
or other activity generally prevailing throughow the Property. Such standard may be more
specifically determincd by the Board of Directors.

(K) Declarant shall mean and refer 10 West Boca Development, Inc., and Gables
Realty Limited Partnership, and any of their successors or assigns, who acquire title to any
portion of the real properties described in Exhibit “A™ for the purpose of development and sale,
and who are designated as the Declarant hereunder in: a recorded instrument executed by the
immediately preceding Declarant.

j (L)  Declaration shall mean and rcfer to this instrument, and all cxhibita hereto, as it
may be amended from time to time. |

{M) Development Plan shali ‘mean and refer to the graphic proposed plan for the
development of the Property, as reflected on the Plat Notwithstanding anything herein to the
contrary, implementation of the Development Plan is under the jurisdiction of Palm Beach
County, Florida and is referred 10 by Palm Beach County as the Ponte Verde P.U.D. All changes
and amendments made 10 such plan must be approved by all applicable govemmental entities.

(N)  Exclusive Common Area shall mcan and refer to certain portions of the Property
which are for the cxclusive use and benafit of either the Apartment Parcel or the Single Family
Parcel. For cxample, Recreation Tracts Nos. 2, 3, and 4 arc for the exclusive usc of the
Apartment Parcel, Recreation Tract No.1 and the Pedestrian Access Tract are for the exclusive
ust of the Single Family Parcel. All costs associated with maintenance, repair, replacement and
insurance of Exclusive Common Arcas shall be paid by the Owner(s) within such Parcel.
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(O) Improvements shall mean and refer to all structures of any kind, including,
without limitation, any building, fence, wall, sign, paving, grading, parking ani building
addition, alteration, screen enclosure, ‘sewer, drain, disposal system, decorative building,
landscaping or landscape devise or object.

(P}  1nstitutional Martgapee shall mean and refer to 2 federai or state chartered bank
or savings and loan association, an inswrance company, 2 real eslate or morigage investment
trust, a penston or profit sharing plan, a mortgage company; the Government National Morigage
Association, the Federal National Mortgage Association, the Federal Home Loan Mortgage
Corporation, an agency of the United Stsies or any other governmental autherity, including the
Veterans Administraticn and the Federal Housing Administration of the U.S. Department of
Housing and Urban Development, or any other similar type of lender generally recognized as an
instimtionai type tender which holds a first morigege of public record on any Parcel or Lot or on
any other portion of the Property, and the holder of any mortgage of public record given o
assumed by Declarant, whether a first montgage or otherwise, and their successors and assigns.

{Q) Lot shall mean and refir to a portion of the Single Family Parcel whether
developed or undeveloped, intended for development, use and occupancy of a single family
residential dwelling. The Lot shall consist of the improved dwelling iogether with the balance of
the unimproved lot. Rental apantments are not Lots for purposes of this Declaration.

(R) Management Apreement shall mean and refer to a contract for management of
the Property entered into between the Association and such other entity as is selected by the
Association, 1n iis sole and absclute discretion.

(S) Member shall mean and refer to Single Family Lot Owners and the Apartitent
Parcel Owner.

{T)  Morigage shall mean and refer to a permanent or construclion mortgage or any
other instrument creating a mortgage lien on the Property.

(U)  Owner shall mean and rcfer to the record owner, whether one or more persons or
cntities, of the fee si simple title 1o any -platted lot within the Single Family Pagcel and the
Apartment Parcei Owner, bat excluding any Mortgagee unless and untii such Mortgagee has
acquired title pursunnt 10 l'orcclosurc or any deed in ticu of forcclosure.

(V)  Plat shall mean the plat of Ponte Verde recorded in Plat Book 84, Pagc 83, Public
Records of Palm Beach County, Flornida.

{W) Froperty shall mean and sefer to all of the Plat of the real property described in
£xhibit “A™" attached hereto and made a part hereof, which is subject to the -covenants,
reservations, restrictions, ¢asements, asgessments and other provisions set forth within this

Declaration, together with such additional property as is hereafter subjected to this Declaration
by Supplermental Declaration.

(X) Single Family Parce] shajl mean and refer to Lots | through 85 and Tract “B™ as
depicted on the Plat and Lots 1 through 18 as depicted on the Annex Parcel.
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(Y) Single Family Develoger shall mean West Boca Development, Inc., a Florida

corporation, thc developer of the Single Fanuly Parcel and its respective successors and assigns i
as the developer of such Parcel.

(Z) SPBCIF shall mean SPBCIF -Tillc Holdings, Inc., a Flonda not-for-profit
corporation, its successors and assigns, as the owner of the SPBCIF Property.

| {AA) SPBCJF Property shall mecan the arca designated as such on the attached
| Exhibit *C”.

(BB) Sub-Association shall mean and refer 1o Polma Vista at Ponie Verde
Homeowners® Association, Inc., iis sugcessors apd assigns.

(CC) Supplemental Declaration shall mean and refer to an. amendraent or supplement

to this Declaration which subjecis additional propesty to this Declaration, or imposes, expressly
or by refcrence, additional restrictions and obligations on the land described therein, or both.

{DD) Yoting Represestativd shall mean and refer to the representative(s) designated
by the Apartment Parcel Owner and by the Owners of the Lots to exercise the votes of the
Apartment Parccl Owner and the Owners of the Lots in all mattcrs provided for in this
Declaration and the Bylaws.

ARTICLE il
DEVELOPMENT

Declarant intends to develop the Properly as a planned residential development. The
Association was formed fo maintain and opcrate the Common Property for the benefit of the
Owners. The Association shall assess the Declaran, cach Owner of a Lot and the  Apartment
Parcel Owner, but not SPBCJF, various charges as more specificaily described hereinafier, for
the purpose of funding the obligations of the Association. The Association shall be responsible
for the maintenance of the Common Property and shall also be responsible for enforcement of all
of the restrictions and other terms set forth in this Declaration, as well as the rules and
regulations established by the Associstion. In keeping with Declarant’s intent to csiablish a
general plan and uniform scheme of development and improvement, the restrictions and other
terms set forth in this Declaration shall also he enforceabie by the Single Fanuly Lot Owners of
the Jots and the Apartment Parcel Owner.

The Association is not a condominium association and, therefore, shall not be affected by
the provisions of Chaptcr 718, Florida Stawies. Further, the cxpress intent of the Declarant and
this Declaration is that the substantiva rights hercunder shall not, to the extent permitted by the
taws of the Uniled Statcs of Amcrica, be retroactively affected by legislation subsequent to the
date of this Declaration.
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ARTICLE I1I

PROPERTY SURJECT TO THIS DECLARATION

1. PROPERTY: Upon the racordation hereof, the Property shall be held, transferred.
sold, conveyed and occupied subject 10 this Declaration.

2. SPBCIF PROPERTY. Upon the recordation hereof, the SPBCIF Property shall be
held, transferred, sold, conveyed and accupied subject only o the provisions of Article XV of
this Declaration.

3. ADDITIONS: Declarant hereby submits the Annex Parcel to this Declaration and

the Owner of the Annex Parcel joins in this Declaration for the purpose of submitting it 10 the
teans hereof. .

4. WITHDRAWAL: Noiwithstanding anything herein to the contrary, no property
may be withdrawn from the provisions of this Declaration without the prior written consent of
any appliczble govormmental authority, the Owners (at the time of the proposed withdrawal) and
each Institutional Mortgagee (a1 the time of the proposed withdrawal) of any portion of the
Property.

5. TRANSFER OR ASSIGNMENT BY DECLARANT: The Property, and the rights
and obligations of Declarant may be transferred or assigned, in whole or in pant, to another
person or entity. No such transfer or assignment, however, shall aifect any revocation, change or
addition lo the covenants established by this Declaration except as hereinafter provided.

6. EASEMENT; TRANSFER OR ASSIGNMENT BY OWNERS: Every Owner
shall have a right and casement of enjoyment in and to the Comimon Property subject to this
Declaration and subject 1o any resiriclions or limitations contained in any deed or amendment to
this Declaration conveying to the Association or subjecting to this Declaration such property.
Any person or entity entitied to rights of enjoyment hercunder may delegate such nght and
cascment of enjoyment to the members of his or her immediate family, tenants and social
invitees, subjcct to reasomable regulation by the Board of Directors and in accordance with
F procedurcs the Board of Dircclors may adopt from time to time.

| ARTICLE 1V
I
PONTE VERDE MASTER ASSOCIATION, INC.

1. FORMATION: Declarant has caused the formation of the Association by the filing
of the Articles of Incorporation therefor in the office of the Secretary of State of Florida. The
purposes and powers of the Associatios shall be all of the purposcs and powers set forth in this
Declaration and in the Articles of Incorporation and By-Laws of the Association. The
Association shall be responsible for the execution, performance, adminisiration and enforcement
of a}l the terms and conditions of this Declaration. If there is a conflict beiween the terms and
conditions sct forth in this Declaration, the Anticles or By-Laws, the conflict shall be resolved in
favor of the terms and conditions s provided in this Declaration. The Association shali not be
dissotved witheut the approval of all applicable governimcental authority. No amendment to the

5
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Articles or Bylaws shall be permiited which would impose additional cost or liability upon
SPBCIF beyond thut which is provided for herein, without the prior written consent of SPBCIF.

2. MEMBERSHIP: A persoL or entity shall become a-Member of the Association
upon acquisition of fee simple litle to the Apartment Parcel or any Lot by filing a deed in the

office of the Clerk of the Circuit Court in and for Palm Beach County, Florida, evidencing such
ownership. Declarant shall also be members of the Association. Membership shali continue
until such ime as @ Member transiers or conveys its interest in its respeclive portion of the
Preperty of record or the interest in ils respective poriion of the Property 35 wransferred and
conveyed by operation of law. If title 10 a Lot or the Apartment Parcel is held by more than one
(1) person, each person shall be a Member of the Association, subject to the voting provisions of
Article IV, Section 4 hercof. Mcmbership shall be appurtenant to and may not be scparated from
ownership of any Lot or the Apartment Parcel. SPBCJF shall not bc a Member of the
Association. No person or entity holding an interest of any 1ype or naturc whatsoever in a Lot or
the Apartment Parcel only as ths security for performance of an obligation shall be a member of
the Association. Each of the partics who comprisc the Declarant shall be a Member of the
Associalion so long as they own any pastion of the Preperty. Declarant, by including additional
propenty under this Declaration, may csuse additional membership in the Association and may
designate the ownership basis for such additional membership

3. ADMINISTRATION OF THE ASSOCIATION: The affairs of the Association
shall be administered by the Board of Dircctors in accordance with this Declaration and the
Articles of Incorporation and By-Laws of the Association. The Articles of Incorporation and

By-Laws may be amended in the maaner set forth therein; provided however, that no such
smendment shall conflict with the terms of this Declaration or adversely affect the rights of any
Member, uniess such members have consented to the Amendment, and provided further that no
amendment, alteration or rescission miy be made which affects the nghts or privileges of any
Institutional Morigagee, without the exywess prior written consent of the Institutional Mortgagee
so affected.  Any attempt to amend the Anticles of Incorporation or By-Laws conirary 10 these
prohibitions shall be of no force or cffect. No amendment to the Asticles or Bylaws shall be
permitted which would imposc additional cost or liability upon SPBCJF beyond that whlch is
provided for hercin, withoul the prior weitten consent of SPBCIF.

4. YOTING:

|

(a) The Qwacers of the Lots within the Single Family Parcel will be entitied to
vote for one (1) Voting Representative ¢lccted by a majority of such Owners at a meeting of the
Members. The Voting Representative shall cast the Lot's vote for the Lot Owners as he or she,
in his or her sole discretion deems appropriate and shall not be required to poll the other Owners
of lois within the Single Family Parcel. The Apantmem Parcel Owner will be entitied to
designate two (2) Voting Representativas.

For purposcs of this Declaration, Single Family Parcel Developer shall be entitled to act
as the Voting Representative for the Lots within the Single Family Parcel until such time as

Singic Family Parcel Developer no longer owns any portion of the Propenty, at which time, the
new Owners of the Lots shali clect a new Voting Representative for the Single Family Parcel.

6
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For the purpose of electing Vollmg Representatives, there shall be only one {1) vote per

Lol. Should any Member own more than one (1) Lot, such Member shall be entitled to exercise
or cast one (1) vote for each such Lot unless such Lots are contiguous lots on which there exists
one (1) single family residential dwelling. When more than one (1) person holds the owncrship
interest required by for membership, al! such persons shall be Members and the vote of such Lot
shall be cxercised as they, among therssclves, determine; provided, however, that in no event
shall more than one (1) vote be cast with respect to each Lol. With respect to each Lot owned by
other than a natural person or persons. the Member shall file with the Secretary of the
Association a notice, designating the ngme of an individual who shall be suthorized 1o cast the

vote of such Member. In the absence of such designation, the Owner shall not be entitled to vote
on any matters coming before the membership. '

Any Owner of a Lot which is Icased may, in the lease or other writien instrument, assign
the voting rights pertincnt 1o their Lot o the iessee provided thal a copy of such instrament is
fumished to the Secretary of the Assogiation prior to any meeting. Such an assignment shall
entitle the lessce 10 exercise the vote for the Lot only in situations where an Owner is entitled to
personally exercise the vote for his or har Lot.

{b) Control of Association and Turnover. Notwithsiarding anything contained
herein to the contrary, the Declarant and the Owners shali not, individually, have control of the
Association. The Board of Directors will be elected by all Members of the Association through |
their respective Voting Representatives. In the event Dieclarant shall enter into any contracts of

other agreements for the benefit of the Owners, the Declarant may, after approval from the
Association, assign its obligations under such agreements to the Association.

(c) Suspension Of Memgbership Rights: No Mcmber shail have any vested
night, interest or privilege in or to the aseets, funclions, affairs or franchises of the Association, or
any right, interest or privilege which may be transferable, or which shall continue after his
membership ceases, or while he is not in good standing. A Member shail be considered “not in
gond standing” during any peniod of time in which he is delinquent in the payment of any
Assessment, or in violation of any provision of this Declaration, or of any rules or regulations
promulgated by the Association. While not in good standing, the Member shall not be entitled 1o

vole ar excrcise ay other nght or privilege of a Member of the Association.

ARTICLE V

COMIMON PROPERTY

1. COMMON PROPERTY: The Common Property is intended for the use and benefit
of the Members of the Association 4nd their puests, tenants, licensees and invitees. The
Association is responsible for the mamagement, maintenance and operation of the Commen
Property notwithstanding the manner in which fee simple fitle to the Common Property may be -
held. The Declarant shall convey the Common Property to the Association no ialer than the date

which is 30 days from the date on which Declarant no longer owns any portion of the Property.
All centifications, Certificates of Occupancy, transfers of walcr management district permits,
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Depariment of Transportation approvals, and other such’ similar permits and approvals, ctc., shall
be delivered 10 the Association prior to transfer/convevance.

2. MAINTENANCE OF PROPERTY: The Association shall, either by virtue of the
appointment of a real estate management agent, or through its own personnel, be responsible for
the maintenance, ownership, control and repair of the Common Property.

The Apartment Parcel Owner will be responsible for the maintenance of the Apartment .

Parcel, including all Exclusive Common Areas on its Parcel in accordance with Article VIHI
herein.

The Owners of the lots in the Single Family Marcel shall cause to be recorded in the
Public Records of Palm Beach County, Florida a Parcel Declaration to govern the management

of their Lots and Exclusive Common Areas. The Owners of lots in the Single Family Parcel will
also be responsiblc to form the Sub-Assaciation which will be responsible for the maintenance of
all exclusive Common Arcas in the Single Famiiy Parcel All annval meetings of the Sub-
Association governing the Single Family Parcel shall be held within the same month each year,
which shall be within the month prior to the annual meeting of the Association. Thc Sub-
Association upon the affirmative volc, written consent, or a combination thereol, of 2 majority of
its members, together with this consemt of the Declarant, may request that the Associalion
provide a higher leve! of service or special services for the benefit of the Single Family Parcel,

the cost of which shall be assessed against each iot within the Single Family Parcel as a Parcel
Assessment pursuant to Article VII.

_ All Lots, together with all residences and other improvements thereon, will be the
maintenance obligation of the Owners thereof in aecordance with Article V111 herein.

3. MANAGEMENT AGENT: Declarant, and affiliates, subsidiarics, successors
and/or assigns, of the parties who comprise the Declarant may be the management agent for the
Association and may hire such employees, including but not limited to: attormeys, accountants,
bookketpers, gandeners, sccurity guards and laborers, as Declarant may deem necessary in order
to maintain the property described in this Section. No management agreernent between the
Association and Declarant or any affiliate or subsidiary shall be held invalid solely for the reason
ihat at the time of cntering into the agresment, the employees, officers or agents of Declarant or
an affiliate, or subsidiary were the officers, directors amd/or employees of the Associalion. In the
allernotive, the Declarant may sslect an individual or entity wholly unrelated to Daclarant to act

as the Management Agent in :its sole and absolute discretion, and such individual or entity shall
exercise all rights sei forth herein.

4. RULES AND REGULATIONS GOVERNING USE _OF COMMON
PROPERTY: The Association, through its Board of Directors, shall regulate the use of the
Commoan Property by its Members, and their gucsts, tenants, licensees and invisees and may
from time to time promulgate such rules and regulations as are consistent with this Declaration,
governing the use ihereof as it may deerg to be in the besi interest of its Members, A copy of all
rules and regulations cstablished hereunder and any amendments therelo shall be made available
10 all Members at the Association office. Such rules and regulations may be enforced by legal or
equilable action.
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5. ENFORCEMENT OF RESTRICTIONS: The Association through'its Board of
Directors and officers, shall have the authority to cnforce restrictions imposed by this
Declaration, in any manner provided by law and/or equity. As the remedy at law for any brzach
of any of the terms of this Agreement may be inadequate, the Association shall have a right of
temporary and permanent injunctive and other equitable relicf which may be granted in any
proceeding which may be brought to enforce any provision hereof, including within such other

cquitable rcliel, specific performance, without the necessity of proof of actual damage or
inadequacy of any lepal remedy. |

6. CONTINUAL MAINTENANCE: In the event of a permanent dissolution of the
Association, then the Members shall immediately be required to form a successor association {lo
be a not-for-profit corporation) 1o hold tille to the Common Propenty and providec for the
continucd maintenance and upkeep theroof. Members of the successor association may, upon a
vote of its members, offer o dedicate the Common Property to Palm Beach County, Florida.

ARTICLE V1

ASSESSMENTS

1. AUTHORITY: The Associstion, through its Board of Directors, shall have the
power and authority to make and collect Asscssments as hercinaficr sct forth.

2. BASE ASSESSMENTS: Basc Assessments shall be determined annually for the
purpose of mainterance and management of the Association and thc Common Property.
Maintenance and management expenses referred to herein include, but are not limited to, the cost
and expense of:  operation, maintenange and management of the Associalion, the Common
Property, propeity taxcs and assessmenta against the Common Property; insurance coverage for
the Common Property; lcgal and acceunling fees; management fees; normal repairs and
replacements; charges for utilitics used upon the Common Property; cleaning scrvices, cxpenses
and liabilitics incurred by the Association in the caforcement of its gights and dutics against
Members or others; the creation of reasonable reserves for capital expenditures and deferred
maintenance of depreciuble items (“Reserves™), and all other expenses deemed by the Board of
Directors to be necessary and proper for mansgement, maintenance, repair, operation and
enforcement. ’

3. COMPUTATION AND COLLECTION OF BASE ASSESSMENTS: The
Association shall annually estimate the expenses it expecis o incur and the period of time
involved thercin and assess its members sufficient monies 10 meet ihis estimaie. The various
components of the Property shall be assessed as follows: Single Family Parcel = 60%;
Apartment Parcel = 29%,; and Annex Parcel = 11%. The Owners shall be responsible 20 pay all
Assessments levied in accordance with this Declaration except that where such Parcel is being
developed with single family residences the Owners of the lots shall divide all Assessments
against the Singic Family Parcel so that each Owner of the lot in such Parcel shall be responsible
for its prorala share of such payment.  Notwithstanding the foregoing, Single Family Farcel
Developer shall be responsible to pay all iAssessments for unsold Lots uniil Single Family Parcel

Developer is no longer the record title holder of any property within the Single Family Paicel,
Should the Association at any time determine that the Assessments made are not sufficicnt 10 pay
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the expenses, the Board of Dircciors dhall hava autherity to levy and collect additional Base
Assessments fo meet such needs. Baasc Assessments shall be collectible in advance monthly,
quarterly, semi-annually or annually, as the Board of Dircctors shall determine. A Base
Assessment shall be considered delinquent if not paid by the due date.

4. SPECIAL ASSESSMENT: The Association may Jevy a special assessment
{"Special Assessment’) against the Single Family Parcel or the Apartment Parcel for any of the
following purposcs: the acquisition of property by the Association; defraying the cost of
construclion of capital improvements: to the Common Properly; the cost of construction,
reconstruction, unexpected repair or yeplacement of a capital improvement, including the
nccessary fixtures and personal proparty relaied thercio.  Owners of each Parcel shall be
responsible for the payment of all Special Assessments Jevied hercunder in the same manner as
provided for Base Asscssments, provided, however, that noiwithstanding the forcgoing, the
Single Family Parce} Developer shall be responsible to pay all assessments levied againsi the
unsold Lots within the Single Family Parcel until Single Family Parcel Developer is no longer
the record title holder of any property within the Single Family Parcel. When a Special
Assessment excecds $5,000.00, it shall require the approval of the membership of the
Association, 1o be obtained al a duly convened regular or special mecting at which all Voling
Representatives are present in person o by proxy and such meeting is called at least in part 10
sccurce this approval by an affirmative vote of a majority of same. Notwithstanding anything 1o
the contrary herein contained, it 1s recognized and declared that any Speciel Assessment shall be
mn addition to and not part of any Busc Assessment, any such Special Assessment assessed
against Parcels shall be paid by such Owners in addition to any repular Base Assessmenis.

Special Assessments shall be paid in such installments or in a lump sum as-the Board of
Directors shall, from ime to hime, determine.

5. EMERGENCY SPECIAL ASSESSMENTS: The Board of Directors may levy an
emergency Special Assessment (“Emergency Special Assessment™) when, in its sole
determination, there is potential danger of dumage to persons or property. Such assessmenls may
be ulilized 10 pay for prevemtative, protective or remcdial construction, reconstruclion,
improvements, repairs or repiacemenis to the Common Property in all areas of the Property.
Events jusiifying Emcrgency Special Asscssments inchude, but are not limited to, hurricanes,
Noods and fires. Emergency Special Assessmenis may also be levied for roof, plumbing or
structural repairs to improvements on the Commeon Property. Subject to the limitations set forth
herein, Emergency Special Assessments shall be coliectible in such manner as:the Board of
Directors shal} determine.

6. INDIVIDUAL ASSESSMENTS: The Associalion may levy and collect an
individual assessment (“Individual Assessment”) against a porticular Lot for the cost of -
maintenance, repairs or replacements, within or without the Lot which the Owner thereof has
failed to perform and which failure or kcfusal to perform has in the opinion of the Association,
endangered or impaired the use, value ot appearance of the Property. ‘The Association has a right

of entry onto cach Lot to perforin necessary mantenance, repairs or replacements, including the
right to abalc or climinale any nuissnce. This Individual Assessment shall include an

administrative fee charged by the Association in an amount 1o be determined, from tinie {o time,
by the Board of Directors in iis discretion.  All Individual Asscssments shall be collestible in

such manner as the Board of Directors shall determine.

10,
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7. COVENANT TO PAY ASSESSMENTS: In order to fulfill the terms, provisions,
covenants and conditions contained in this Article and this Declaration, and (o mainlain, operale,
prescrve and improve the Association’s Common Property for the recreation, usc and benefit of
the Association, Mcmbers and their guests, invilees, tenants, lessees and licensees, there is
hereby imposed upon each Member of the Association the zffirmative covenant and obligation to
pay the Association all assessments, in¢luding the Base Assessment, Special Aseessment, and
Emergency Special Assessment, Individual Assessment, as provided for and subject to the terms,
conditions and limitations set forth hotein. Each Member of the Association or Owner by
acceptance of a deed or other instrument of conveyance conveying a Lot or Parce!, whether or
not it shall be so expressed in such deed or instrument, shall be obligated and agrees to pay lo the
Assoctation all assessments in accordance with this Anicle and this Declaration and each
consents and agrecs to the liea rights set forth hereunder. Except as atherwise set forth horein,
the obligation for payment of all assessments shail commence when title to a Parcel or Lot is
conveyed 10 the Owner or Member. Nowwithsianding the foregoing provisions of this Article Vi,
SPBCIJF shall have no obligation to pay Assessments 10 the Association and the liability of
SPBCIF shall be limited as provided in Article XV hercof.

8. EFFECT OF NON-PAYMENT OF ASSESSMENT: Al notices of Assessmenis
from the Association to the Members shall designate when the Asscssment is due and payable.
1f an assessment is not paid on the date ‘when duc, it shall then become delinguent and shall bear
interest at the maximum rate allowed by Florida Law, from the date when due until paid. The
asscssment, together with interest thereon and the cosi of collection thereol, including attorneys’
fees, shall be a continuing licn against the Lot or Parcel against which the asscssment is made
and shall also be the continuing personal obhigation of the Owner of such Lot or Parcel. If any
assessment, or any inslallment thereof, shall not be paid within thirty (30) days after the duc date,
the Association may, at any time thereafter, accelerale the entire amount duc for the balance of
the calendar year for which the assessment was made and declare the same immediately due and
payablc. The Association may also recard a claim of licn in the Public Records of Palm Beach
County. Florida, setting forth the amount of the unpaid Assessment and the rate of interest due
thercor. The Association may at any time thereafier bring an action to foreclose the lien against
the Lot or Parcel, and/or a suit on the parsonal obligation of the Owner or Parcel Owner. In the
event the Association prevails in any such action, then there shall be added to the amount of such
assessment the following: the cost of such action, inlerest on the assessment al the mavimum
rate, as above provided, and attomneys’ fees incurred by the Association. Any successor in title
10 a Lot or Parccl shall be held to have constructive notice of the records of the Association to
determine the existence of delinquency ia the payment of Assessments.

9. CERTIFICATE OF ASSESSMENTS: The Association shall prepare a roster of the
Lois and Apurtment Parcel and Assessments applicable thercto, which shall be kept in the office
of the Association and shall be open o imspection by all Owners and/or Members. At the request
of an Owner and/or Mcmber, the Board of Directors shall prepare a Centificate of Assessments
{the “Cenificate’') signcd by an officer of the Association, setting forth whether such Member or
Owner is current with respect to such asgessmenty and/or the amount which is due #s of the date
of the Certificate. As to partics without knowledge of error who rely thercon, suwch Certificate
shall be presumptive evidence of payment or parlial payment of any asscssment therein stated as
having been paid or partially pzid. !
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10. SUBORDINATION TO LIEN OF MORTGAGES: The lien for Assessments for
which provision 1s hercin made shall be subordinate to the lien of any Institutional Mortgagee.
Such subordination shali, however, apply only 10 the Asscssments which have brcome due and
payable prior to a final sale or transfer of the murtgaged Lot or Purcel pursuant to i decree of
foreclosure, or in any other procceding or conveyance in lieu of foreclosure of a mortgage. No
sale or transfer shali relieve any owner of a Lot or Parcel from lisbility for any Assessment
thercafter becoming due, nor from the lign of any such subsequent Assessment, Any delinquent

Assessments which are extingwished pursuant 1o a sale or transfer in connection with the
foreclosure of a Morigage, or any proceading or deed in lieu of forsclosure, shall be reallocated
and asscssed among all of the non-defaulted Owners and Members, The written opinion of the

Association that the Assessment lien is suborcinate 1o a mortgape lien shall be dispositive of any
qucstions of subordination. .

ARTICLE VIl

MAINTENANMCE

. ASSOCIATION'S RESPONSIBILITY: Pursuant Yo and subjeet to the provisions
of Article V, the Association shall maintain and keep in good repair the Common Property, such
mainienance o be fundcd as hereinafler provided. This maintenance shall include, bot shall not
be limited to, maintenance, repair, and replacement, subject to any insurance then in effect, of all
landscaping and other flora, structures and improvements situated upon the Common Property,
including but not limited to drainage systems, imigation sysiem, recreation and open space,
utilities, traffic control devices, the pedegirian system, all streets, lakes and such portions of any
additional property included within Ibe Common Property as may be diclated by this
Declaration, or by a contract or agreement for maintenance thereof by the Association,

Except as stherwise specifically provided in Scclions 1 and 2 of this Article, all costs

ussociated with maintenance, repair and replacement of the Common Property shall be a
common expense to be allocated as parl af 1the Base Assessment.

2, SINGLE FAMILY LOT QWNERS' RESPONSIBILITY: Each Owner shall
maintain his or her lot and ali siructures, parking arcas and other improvements comprising the

Lot in a manner consistent with the Community-Wide Standard and all applicable covenants,

unless such maintenance responsibility is otherwise assumed by or assigned o a Snb-Association
pursuant 1o any additional declaration of covenants applicable to such lof. Each Owner shal)
maintain ail sprinkler pipes and sprinkier heads which are part of the irrigation system Jocated on
each Owner’s lot. Each Owner shall maintain the ‘entire driveway which services his or her lot,
any grass sinp between the sidewalk in front of the Lol and the Street, as well as. the mailbox
which serves the lot. If any Owner fails properly to perform his or her maintcnance
responsibility, the Association may perform it and assess al) costs incwrred by the Association
against the lot and the Owner thereof in accordance with Article VI, Section 7 of this
Declaration; provided. however, except when entry is required due to an emergency situation, the
Association shall afford the owner reasonable notics and «n opportunity to cure the problem
prior 1o entry. :
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3. APARTMENT PARCEL GWNER RESPONSIBILITY: The Apartment Parce]
Owncr shall maintain the Apartment Parcel and all structures, parking areas, buildings, and other
Improvements constructed thereon in a manner consistent with Community-Wide Standard.

4. RESPONSIBILITY OF SINGLE FAMILY PARCEL. DEVELOPER: Single
Family Parccl Developer shall form 2 Sub-Association whick shal} be responsible for paying al)
costs of maintenance of the Single Family Parcel for which maintenance is not provided by the
Association, including without Emitation, Exclusive Common Arca, larddscape buffers, sireets
and amenities within the Parccl. The Sub-Association having responsibility for mainienance of
all or a portion of the Single Family Parcel pursnant to 2 declaration affecting such Singlc Family
Parcel, shall perforrn such mainlenance responsibility in a manner consistent with the
Community-Wide Standard. 1f zny such Sub-Association fails to perform its maintenance
responsibility as required herein and in any additional declaration, the Association may periorm
it and assess the custs against all Lots within such Single Family Parcel as provided in Anticle
VI, Scction § of this Dectaration.

ARTICLE VI

EASEMENTS, COMMON PROPERTY, RIGHT OF ENTRY

I. OWNERS® EASEMENTS OF ENJOYMENT: Suhject 1o the provisions of this
Scetion, cach Owner their respective guests, fenants, licensces and invitees shat) have a non-
exclusive right and easement of enjoyment in and to the Common Properly 1o share in common
with all other Owners, which easement shall be appurtenant te and shall pass with the title 1o
¢ach Lot and Parcel.

2. EXTENT OF OWNERS® EASEMENT: The rights and casements 6f enjoyment
created hereby shall be subject t the following:

(a) The right of the Association 1o suspend the enjoyment rights and easements of
ary Owner, for any period during which any Assessmem remains unpaid by that persen or entity,

and for any period during which such person or eatity is in violation of this Declaration, any of
the rules and regulations.

(b) The right of the Association to properly maintain the Common Property.

(c) The right of the Assaciation 10 dedicate or transfer 2l) or any part of the
Common Property, to any public agency, authority, utility water management or water control
disirict, or ather entity or person.

(d) Restrictions conizined on the Plat, or filed scparately, with respect to all or
any portion of the Property.

(e) All of the provisions of this Declaration, and the Articles of Incorporation and
By-Laws of the Association and all Exhilits thereto, as same may be amended from time to time.

3. GRANT AND RESERVATION OF EASEMENTS: Declarant hercby grants (o the
Association and the other persons and entities hereinafter set forth, and Declarant reserves unto

13
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themselves and their respective nominees the right, on behalf of 1hemselves and the Association,
1o grant the following exclusive and non-exclusive easements on, upon, over, across, through and
under that portion of the Property owned-by Dcclarant respectively, as deemed 10 be in the best

interests of and proper for such property. including. but not limited to, easements in favor of the
Declarant, the Association, and the Parcel Association, any designees of the foregoing,
Members, Owners, and all their family members, guests, and invitees and lessces, and their
family members, guests and invitees and to various govemmental and quasi-govemnmental
authoritics and agencies and private concems for the purposes and uses hereinafter specified:

(a) Easements to provide for insialintion, maintcnance, scrvice, repair of wiilitics
arc granted as shown on the Plat. The Declarant, the Association and its Members (or such other
entity as is indicatcd on the Plats) are hereby granted rights of ingress, egress and access to all
casements within which such underground facilities arc located for the purpose of operation,
maintenance and replacement thereof.

(b) Easements for the ingtallation and mainienance of drainage facilitics are
granted to Paln Beach County, and/or aother entitics as shown on the Plat.  All governmental

entities requiring samc shall have access to all such drainage easements for the purpose of
operation and maintenance thereof. '

(c) The Common Property is hereby declared 1o be subject to & perpewal,
nonexclusive easement in favor of the Association, its Members, employees and agents of the
Association, Owners, and their tenams, and of any managemen! cntity contracted by the
Association, in order that such cmployees, agents and management entity may carry out their
duties,

(8) Easements for the installation and maintcnance of signs are grantsd to ail

Owners over the Common Property for signs relating to the construction and sale of Lots
generally and the construction and rental of apartments on the Apariment Parcel.

ARTICLE IX

DECLARANT’S RIGHTS

Any or all of the special rights and obligations of the Declarant may be transferred to
other persens or entities provided thal the transfer shall nol reduce any obligation nor cnlarge a
right beyond that contained herein, and provided further, no such transfer shall be effective
unless it is in a written instrument signed by the Declarant and duly recorded in the Public
Records of Pahn Beach, Florida. 1f AMRESCO Commercial Finance, Inc. (“AMRESCO™), the
development lender of Single Family Parcel Developer, should acquire title to any portion of the
Property through foreclosure or by deed in lieu of foreclosure, 3t shall automaticaily succeed 10
the rights of Singic Family Parcel Developer as a'Declarant hercunder. AMRESCO may also
provide for the assignment of such Declarant's rights 1o any third party who acquires title 10 such
portion of the Property as a resull of foreclosure or deed in Jieu of foreclosure.
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ARTICLE X

USE RESTRICTIONS

1. RESTRICTIONS ON USE OF LOTS AND COMMON YROPERTY:

(2) Residential Use: All [ols and rental spartments on the Apariment Parcels
shall be used only as single-family or muld-family, private, residential dwellings and for no other
purposs, cxcepl that the Apartment Pagcel Owner may maintain 2 leasing officc and a
mainienance office and recreational facility on the Apartment Parcel, and Single Faraily Parcel
Developer may use lots within the Single Family Parcel as sales offices.

(b) Temporary Structures: No structure or object of a temporary character such
=s, but not limited to, house trailers, tents, shacks, sheds or temporary or accessory buildings or
structurcs, shall be erecied, kept or maimained on the Propcny, or any part thereof, This

restriction shall not apply to temporary strctures used by Declarant or with Declarant's consent,
for development, construction, salc or rental of portions of the Property. This restriction may

also be waived by Declarant with respect to construction by Owners pursnant to separate written
agreements., .

(c) Rules and Regulations: No person shall use the Common Property on any
Parcel or any Lot in any manner contrary to, or not in accordance with, the rules and regulations
which may be promalgated by the Association from time 1o time.

| . .
(d) Enforcement of Restrictions: Dcclarant and the Association, through its
Beard of Disectors, shall have the authonly to enforce those restrictions imposed under this
Article X, and failure to do so shall not be deemed a waivey of the right of enfoercement.

ARTICLE X1

INDEMNIFICATION OF OFFICERS, AND DIRECTORS
AND MEMBERS

Every officer and direcior of the Association shall be indemnified by the Association
against all expenses and liability, includipg attorney fees, reasonably incurred by or imposed
upon him in connection with any proceeding to which he may be 2 parly or in which he may
become involved by reasen of his being or having been an officer or direcior, whether or not he
is an officer or direclor at the time such expenses are incurred, excepl in such cases whercin the
officer or director 1s adjudged guiity of willful misfeasance or malfcasance in the performance of
his duties, provided that, in the evenl of any cigim for reimbursement or indemnification
hereunder based upon 2 settlement by the officer or direclor seeking such reimbursement or
indemnificalion, the indemnification hercin shall apply only if the Board of Direciors approves
such seitlement and reimbussement as being in the bezt interes) of the Association. The foregoing
right of indemnification shall be in addition 1o and not exclusive of all other rights to which such
officer or director may bc cntitled.

15
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ARTICLE X1

INSURANCE

Insurance, other than title insurafce, ‘that shall be carried on the Common Property shall
be poverned by the following provistons:

I. AUTHORITY TO PURCHASE; NAMED INSURED: All insurance policies upon
the Common Property shail be purchased by the Asseciation, The named insurcd shall be the
Association. The policies shall provide that payments by the insurcr for losses shal) be made 1o

the Association and any Morigagee whosc lien encumbers the Common Property, as their
interests may appear.

Property and casualty insurance: for all Exclusive Common Area shall be issued by an
nsurance camer licensed by the State of Florida, and shall be purchased, maintained and paid
for by the Parcel Association, if any, and if not by thc Owner of such Parcel. The Parcel
Association or owner of such Parcel, as applicable, as well as the Association will be the named
insured, and the Association shall be given written evidence of sich coverage.

All Owners of Lots shall be responsible to obtain property and casualty insurance for
their respective Lots and all improvements thercon.  Unless otherwise provided for by a Parcel
Association, coverage limits and conditions shall be as set forth hercin or as otherwise
determined by the Association.

2. COVERAGE:

(2) Casualty Insurancer All buildings and insurable Improvements on the

Common Property, shall be insured for fire and extended coverage perils, excluding foundation

and excavalion costs, al their maximum insurable replacement value, and all persona) properiy

- owned by the Association shall be insured for its ful) insurable value, all determined annually by
the Board of Directors of the Association.

{b) Public Liability Insyrance: Th Association shall oblain pubiic liability and
property damage insurance covering all of the Common Property and Improvements thereon, and
cach Parce! Association or, i’ none, the owner of the Parcel shall obtain such coverage with

respect lo Exclusive Common Property and Improvements owned by such owner or Parcel
Asseciation on its Parce).

{c) Workmen’s Compé¢nsation Insuramce: The Associztion shall oblain
workmen's compensation insurance in order (o meet the requiecments of law, as necessary,

(d) Flood Insurance: The Association, all Purcel Associations or, if none, the
Owncr of a Parcel shall obtain flood inswrance to meet the requirements of federal, state, or local
law, or any regulation enacted pursuant o federal, stale or local law, as nceessary.

(c) Other Insurance: The Board of Directors of the Association shall obtain
such other insurance as they shall detenpine from time to time to be desirable, including, but not
limited to, Directors” and Officers® liability insurance.

16
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() Subrogation Waiver: If available, the Association shall obtain policies which
provide that the insurer waives its right 1o subrogation as to any claim against Members, the
Association and their respective servants, agents tenants and guests.

3. PREMIUMS: Premiums for insurance policies purchased by the Association shall be
paid by the Association. The cost of insurance premiums and other incidental expenses incurred
by the Association in administering and carrying cul any of the provisions of this Section shall
be assessed against and collected from members as part of the Base Assessment.  Parcel
Associations and Owners of Parcels will pay all costs relative to insurance policies purchased by
such Parcel Association or owner of a Parcel, as applicable.

4. SHARES OF PROCEEDS: All insurance policics purchased by the Association
shall be for the benefit of the Assomiation and any Mortgagee whose licn encumbers the

Common Property, as their intsrests may appear, and shall provide that all proceeds covering
losses shall be paid 1o the Association.

5. DISTRIBUTION OF PROCEEDS: Procceds of insurance policies reccived by the
Association shall be distributed to or for the benefit of the Members in the following manner:

(2) Reconstruction or Repair: If the damage for which proceeds are paid s to be
repaired or reconstructed, the remaining proceeds shall be paid to defray the cost of such as

hereinafter provided. Any procecds which remain after defraying such costs shall be distributed
1o 411 Members who have contributed 10 payment of the premiums.

(b) Failure to Reconstyruct or Repair: If il is dciermined in the manner
hercinafler provided that the damage for which proczeds are paid shall not be reconstructed or
repaired, the remaining proceeds shall be distributed 1o the Members who have contributed to
payment of the premiums. There shall be no distribution of remaining proceeds until all debris,
remains and residue have been cleared and removed. and the damaged asca has bezn properly
landscaped. In the cvent of loss or damage to personal and/or real property belonging to the
Association, and should the Board of Dircclors of the Association determine net to replace such

personal and/or real pruperty as may be lost or damged, the proceeds shall be distributed io the
Members.

6. ASSOCIATION'S POWER TO COMPROMISE CLAIMS: The Board of
Directors of the Association is hereby irrevocably appointed agent for each Member and for cach
owner of a morigage or other lien, for the purpose of compromising and secttling all claims
arising under insurance policics purchased by the Association, and to execute and deliver
rcleasces therefor upon payment of claims.

17
BOCTREALESTGO03 S - 1




e 10991 rp 1598

ARTICLE XIII
RECONSTRUCTION OR REPAIR AFTER CASUALTY

I. COMMON_AREAS: If any pari of the Common Property shall be damaged by

casualty, the Boird ol Direetors of the Associmtion shall decigde wheiher (o repair or reconstruct
such damage.

PLLANS AND SPECIFICATIONS: Any reconstruction or repair must be
suhslanhally in accordance with the plans and specifications for the original buildings, or as
otherwise determined by the Board of Directors of the Association.

3. ESTIMATES OF COSTS: Immediately after a determination is made to rebuild,
replace, raise or repawr damage to property for which the Association has the responsibility of
reconstruction, replacement or repmr the Associstion shall obiain relisble and detailed estimates
of the cosl to rebuild, replace or repair. Such costs may include professional fees and premiums for
such bonds as the Board of Directors requira.

4. SPF.CIAL ASSESSMENTS: The amount by which an award of insurance proceeds
to the Association 1s reduced on account of a deductible clause in an insurance policy shatl be

assessed cquatly against all Parcels. 1f the procceds of such Assessments and of the insurance are
not sufficient to defray the estimated costs of reconsiruction, replacement and repair by the
Association, or if at any time during reoonstruction, replacement and repair, or upon complcmn
of reconstruction and repair, the funds for the payment of the costs of reconstruction and repair
are insufficient, Special Assessments shall be made against the Parcels in sufficient amounts to
provide funds for the payment of such cests.

5. CONSTRUCTION FUNDS: The funds for the payment of costs of reconstruction
and repair after casualty, which shall consist of proceeds of insurance held by the Association
and funds collected by the Association from Special Assessments shall be held in a
govemmentatly insured escrow account and disburszd for payment of the costs of reconstruction

and repair in excess of the proceeds received from insurance coverage.

6. RECONSTRUCTION OF EXCLUSIVE COMMON PROPERTY. If any
Exclusive Common Property is damayed by casualty, the Parcel Association, or if none the

owner of such Parcel, shall detennine whether (o' repair or reconstruct ihe damage which repair
will be at its sole cost and cxpense.

7. RECONSTRUCTION AND REPAIR. ! any Improvements other than those on

Common Property or Exclusive Commeon Property are damaged by casualty, the owner ol such
Improvements shall determine whcther to repair Or reconstruct the damage, such repair tc be a
its sole cost and expense. -
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ARTICLE X1V

GENERAL PROVISIONS

1. DURATION AND REMEDIES FOR VIOLATION. The covenants and
restrictions of this Declaration shall run with andd bind the Property and shall inure to the bexefit
of and be enforceable by Declarant, Apartment Qwner, the Association, the Owner of any Lot
and/or Members subject 1o this Declaration and their respective legal represemtatives, heirs,
successors and assigns, for an initial termn of twenty five (25) years from the date this Declaration
is recorded in the public records of Palm Beach County, Florida. The covenants and restrictions
shall antomatically be extended for swccessive periods of twenty-five (25) years unless an
instrument signed by the majonty of Voting Representatives has been rccorded, agreeing to
change or tcrminate the covenants and restrictions in whole or in part. Vieiation oz breach of any
condition, covenant or rcstiction horein comtained shall give the Declarant and/or the
Association a right of action before any court of competent jurisdiction, whether in law or in
cquity, to compel compliance with the terms of the covenants or resirictions, amd 1o prevent the
violation or breach of any of them, and the cxpense of such itigation shall be bome by the

Member in violation, provided such proceceding results in a finding thar such Member was in
violation of the covenamts or restncoons. Expenses of htigation shall inchude reasonable
attorney s fees incurrcd by Declarant and/or the Association in seeking such enforcement.

2, COMPLIANCE WITH APPLICABLE LAWS. in addition to these restrictions
and covenants, the Members shall abide by the laws, ordinances, rules and rcgulations of the
Statc of Florida and Paim Beach County.

3. NOTICE. Any notice required 10 be delivered to any Member under the provisions of
this Declaration shall be deemed to have been properly delivered when mailed, postpaid, to the
last known address of the persen as it appears on the records of the Association at the time of
such mailing. Any notice to SPBCIF shatl be given bv certified mail, retura receipt reguesicd or
by overnight councr scrvice to the following address:

Jewish Federation of South Palm Beach County
9901 Donna Klein Bouvlevard

Boca Raton, Florida 33428-1788

Attn: Chief Operating Officer

with a copy 10:

Proskauer Rose LLP

2255 Glades Road, Suitc 340W
Boca Raton, Florida 33431
Aun: Gearge A. Pincus, Esq.

such address may be changed at any time, upon writteén notice from SPBCIF 10 the
Association. .
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4. SEVERABILITY. Invalidation of any onc of these covenanis and resirictions by

judgment or court order shall in no way affeet any other provision, which shall remain i ful)
force and cffect.

5. AMENDMENT.

{a) In addition to any other right of amendment or modification provided for in
this Declaration, in which case those provisions shal! apply, Declarant, afler obtaining the
consenl of the Association and AMRESCO (if it holds a mongage on any pottion of the
Property), may by an instrumen filed of record, modify, enlarge, amend, waive or add to the
covenants, conditions, restrictions and other provisions of this Declaration. Such amendments
shall be subject to the prior approval required by any appropriate governmenlal agency.

Noiwithstanding the foregoing, amendments for correction of scrivener’s errors may be made by
the Board of Directors of the Association alone without the need of consent of any other person,

including the Voting Representatives.

(b) Any duly adopted amendment to this Declaration shall run with and bind the
Property for the same period and to the same extent 4s do the covenants and restrictions set forth
herein,

¢. PRIORITY OF DOCUMENTS. In the evemt of any conflict, the following

documents shall conmol in the order stated: this Declaration and sny amendments thereto. the
Arlicles, the By-Laws, and the Rules and Regulations of the Associatien.

7. VENUE. The partics hereto agree that the venue for any action Hiled in appropriale
courts regarding this Decluration shall be Palm Beuch County, Flonda,

8. USAGE. Whenever used, the singular shall inciude the plura) and the singular, and
the use of any gender shall include all genders.

9. EFFECTIVE DATE. This Declaration shall become effective upon its recordation in
the public records of Palm Beach County, Flozida . ’

10. ACTIONS OF DECLARANT. Any actions or conscnt of the Declarant under this
mnstrument shall require the consent or approval of both parlies who compromise the Declarant.

ARTICLE XY

SPBCJF PROPERTY

SPBCIJF shall be responsible only for the maintenance of the SPBCJF Property including,
without limitation, the maintenance of thal portion of any water management drainage sysiems
located within the SPBCIF Property, including lakes, setention areas, drainage canals, culveris
and related appurienances. All maintenance reguired to be provided by SPBCJF shall be
performed in a commercially reasonable manner in order 10 keep SPBCJF in compliance with all
applicable zoning and land use laws and the SPBCJIF Property free from nuisance, waste or
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dangerous condilions. In the event that SPBCIF fails 10 perform its maintenance obligations as
sl forth in the preceding sentence, the Associalion shall have the right, but not the obligation (v
perform such maintenance work. Prior to performing any mainienance obligations of SPBCJF,
the Association shall give writien notice thereof to SPBCIF and SPBCIF shall have a period of
thirty (30) days in which 10 perform such maintenance obligations, except, however, in the cvent
of an emergency where the Association reasonably determines that there is potential danger of
Jamayge {0 person or property, in which <age no prior writien notice shall be required 1o be given
by Association lo SPBCIF. In the cvent that the Association clecls 1o performs the maintenance
obligation of SPBCIF, all costs and expeases incurred in connection therewith shall be paid by
SPBCJF upon demand. 1f SPBCIF fails W pay such expenses, the Association shall have the
right to file a licn against the SPBCIF Parcel which licn shall include all costs and reasonable
atterneys’ fees incurred by the Association. The Association shall have the right to foreclose
such lien in the same manner as described in Section 8 of Article VI hereol. Any such lien shall
be subordinate to the Jien of any Institutional Mortgagee as provided in Section 10 of Article VI
hercof ' 1

IN WITNESS WHEREOF, Declarant and SPBCJF have caused these presents to be
execuled the day and year first above wrinen.

DECLARANT:

WEST BOCA DEVELOPMENT, INC.. a

Flonda c(srpim!ion

»
v, . i Y ‘
By:
S LN A
\‘."“-‘J

GABLES REALTY LIMITED

PARTNERSHIP, a Delaware hmiled

parinership

By: Gahles GP, Inc., a Texas corporation, its

gencral partner

By: A

Name. tl:, tt\n—f‘b

Title: [ X '

SPBCIJF:

SPBCIF TIiTLE HOLDINGS, INC, a
! Florida not-for-profit corporation
. ; 21
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{ACKNOW LLEDGEMENTS ON NEXT PAGE]
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STATE OF FLORIDA
COUNTY OF PALM BEACH

The lorey bomz msgtrumentl v ns ad\nm\ ledied before me this. &S day of M
1998, by ai Sy . as \t 3| et of West Boca Developmennt, Inc., a Florida
corporation, on bchalf of the corporation, who i5 pcrsona!ly known 10 e or who hus produced o
Florida _ch‘w\cr's license as identilication and who did not 1ake an eath.

bli
\I'\me %Q'&\Q Lf'i{ oy

Commission Lxpires:
Senal Number:

' DENISE LEPER j
o T NY COMMSSIONY CCTIN ) )
e i EXPIRES: Juy 25, 2002

u mmmm&m .

STATE OF FLORIDA
COUNTY OF PALM BEACH

‘The foregoing instrument w.as acknowledged before me lh:sg:ilo day of’ &lj@_ﬂ
1998, by é[tré— 6 261 LT a8 &t:ﬁ of Gables GP, Inc., a Texas corporation,
general partner of Gables Realty anm:d Pannershlp, a Delaware limited partnership, on behall’
of the lunited partnership, who is personally known 1o me or who has produced a Florida dnover's

license as idehiificztion and who did not take an oath.

Nota:aPthc

Name: WRG aish [ Dk s
Commission Expires:
Senal Number:

STATE OF FLORIDA
COUNTY OF PALM BEACH

The forcgeing instrument was acknowledged before me this 12¢h  day of jovenper

1998, byRichard Siémensas _President of SPBCJF Title Holdings, Inc., a Florida
nol-for-profit corporationgon behaif of the corporation, who is personally known to me or who

NaotaryPublic
Nane: NOTRRY PURLY - STATR OF FLORIDA
— - OO A PCAS
Commission Expires: , OOMEENON § CCTIME
. N DUE N vaks
Scrial Number: BORDED THWU ARA 1-20-HCT ARV
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EXHIBIT “A”
‘The Property

Al of Ponle Verde, according to the Plat thereof recorded in Plat Book 84, Pagc B3 of the Public
Records of Palm Beach County, Flenda

BOCIREALEN LIS 5
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EXHIBIT “B~

Annex Parcel

Tract 12, Block 78 of the Palm Beach Farms Co. Plat No. 3, according to the Plat thereof recorded
in Plat Book 2, Page 45-54 of the Public Records of Palm Beach Ceunty, Florida, ‘
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A PORTION OF THE PONTE VERDE P.U.D. i
A REPLAT OF RECREATION TRACT NOQ.1 & PART OF THE LANDSCAPE BUFFER TRACT, PONTE VERDE, ACCORDING TQ THE @, Findk
PLAT THEREOF AS RECORDED IN PLAT BOOK B4, PAGES B3 THROUGH BB OF THE PUBLIC RECCROS OF PALM BEACH :B .
COUNTY, FLORIDA LYING IN SECTION 19, TOWNSHIP 47 SOUTH, RANGE 42 EAST. PALM BEACH COUNTY, FLORIDA ‘

PALMA VISTA WAY RECREATION TRACT NO. 1

DEDICATION AND RESERYATION:
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QOCTCBER, 2007

55

HEFOAE WE PERSOMALLY APREARED s 119, be it vk wts 15 PERSONALLY XNOWN
T0 WL OR HAS PRODUCED 1

ACKNOWLEDGEMENT
EOUNTY OF PALM BEACH

STATE OF FLORIDA

A )
FOR THE PALMA WISTA AT PONTZ VERDE

£ RESERVED
AND ASSIGNS, FOR RECREATION PURPQIES AND S THE

REDH,
R, SUCCH
QEUGANON OF SAID ATSOCUTION, M5 SUCCESSORS AMD ASSIGNS, WiTHOUT

AND HAS BEEN REVEWED BY &

ACTORDUCE WitH SEE. 172.0m[1), ¥.5

l ACCORDANCE WiTH SEC. 177.071{1), F5.,

COUNTY ENGINEER:
COUKTY ORDIWNCE $5-13, AND

TS PLAT 18 HEREEY APPROVED FOR RECORD PURSUANT TO' PALM EEACH

COUNTY APPROVALS

AUTHORTY, AND THAT
CORPORATION,

THE UTRITY EASIWENTS AS SHOWM HEREQOM ARE HWEREBY DEDMCATED N PERPCTATY FOR THE CONSTRUCTION
AND WANTEHAHCE DF UTILITY FACRITIES, IHCLUKNG CABLE TELEWSION SYSTEWS. THE INSTALLATION OF CABLE
TELEVISION SYSIIMS SMAIL MOT INTERFIRE WITH THE CONSTRUCTION ANT MANTERANCE OF OTMER UTILTIES.
THE DAARAGE EASEUEHT AS SHOWH HEREOH 'S5 HIREEY DEDCATED W PERPETUTY FORA DRAHAGE PURPOSES.
THE WMANTENANCE OF ALL DRANAGE FACAITIES LOCATED THIREIR EMAIL AE THE PIRPETUAL MANTENAMCE

QBUGATION OF THE PALMA VISTA AT PONTE VEROL HOH

ASSIGNS, WITHOUT RECOURSE TO PALN BEACH COUNTY.

T: WEBB, PL ~ COUNTY ENGINEER

5%

TIME CERTFICATION
SIATE OF FLDRIDA

TOUNTY OF PALM BEACH
THIS IS 10 CERTFY THAT THE PLAT SHOWN HERECM IS A TRUE ANO CORRECT

PEPRESENTATION OF A SURVEY WADE UNOER MY RESPONSIBLE DNRECTICM ANOD

SUPLAVISION; THAT SAID SURVEY 15 ACCURATE 1O THE BEST OF WY
FURTHER, THAT THE SURVEY DATA COMPLES WITH ALL THE AEQUREMENTS OF
CHAPTER 177, FLDAIOA STATUTES, AS AMEHDED, AND THE ORDSNANCES OF

WL BE SET UMDER THE GUARANTEES POSTED WTH THE PALM BEACH COUNTY
BQARD OF COUNTY COMVISSIDNERS FOR THE REQUARED IMPROVEWENTS; AND,
PALM SEACH COUNTY, FLORIDA.

MEREON DESCRIBED PROPERTY; THAT | FINO THE TIRLE 70 THE PROPERTY IS
Al v
] FOR , AND ViRl
SURVEYOR'S CERTIFICATE
HAVE BEEN PULCED AS REQUIRED BY LAW AWD THAT PERWANENT COMTROL
POINTS ('P.L.Pa") AND WONUWENTS ACCORDING 10 SEC. 177.09149). F.5.
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PALMA VISTA AT PONTE VERDL HOWECWWERS
ASSOCIATION, HC.

A FLORIDA CORPORATION, HGT FOR PROFTT

H

BEFORE ME PERSONALLY APPEARED Lk +11 7™ i 15 ormsomaicy

HHOWM TQ ME, OR HAS PROOUCED

TRUM|
mﬁswmmmsmwm.‘l.z_mvnwzm.

MAMTERANCE. OSLIGATIONS FOR SAME AS STATED HEREDN, DATED THIS Lo DAY OF

W 2009.
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PALA VISTA AT PONTE VERDE FOMEOWNERS ASSOCWTION. WC. A FLOFOA

COUNTY OF PALW BEACH )
MY COUMTSSION EXPIRES: ' .. -7 -

SAD CORPORATION.
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COUNTY OF PALM BEACH )

STATE OF FLORMDA
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BT FALMA WISTA AY PONTE YERDE HOMEGWNERS
ASSOCIATION, INC.

BY:  PONTE vEADE MASTER ASSODIATION, MC.
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CORPORATE Si
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WHNESS:

1Yy s
FRESIDENT AND TS CDEPOM'\: 5&13& AFFIXED HERETO BY AMO WITH THE
DIRECTORS, THS 4 DAY OF 4 I . 2009

TR
P WITNESS WHERLOF, THE ABOVE-NAMED CORPORATION MAS CAUSED TH
WTHESS: v
ve ey
5410 INSTRUMENT 15 THE TREE ACT AND DEED OF SAD CORPORATION.
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ACKHOWLEDGEMENT

STATE OF FLORIDA
COUNTY OF FALM BEACH

Tk
(PRINTED WaME) «

b iein

IN WITHESS WHERICS, THE ABOVE-NAVED CORPORATION

PRESIDENT AND TS
DIRECTORS, THIS

SOHAL SURVEYOR AND WAPPER

FLORIOA REGSTAATON MO,
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DATED; __RNE_ 16, 7009
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EXHIBIT C
SPBCJF TITLE HGLDINGS, INC. PROPERTY

BEMNG THE LANDS IN SECTION 19, TOWNSHIP 47 SOUTH. RANGE 42
EAST, PALM BEACH COUNTY, FLORIDA, KNOWN AS RAINBERRY POD
“D” APORTION OF “PONTE VERDE P.UD.” BEING A REPLAT OF
TRACT 18, 19 AND 20, BLOCK 78, AND THE 30 FOOT ROADWAY LYING

SOUTH OF TRACTS 18, 19, AND 20, PALM BEACH FARMS COMPANY

PLAT NO. 3, AS RECORDED IN PLAT BOOK 2, PAGES 45 THROUGH 54,
OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA.,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIN AT THE NORTHEAST CORNER OF SAID TRACT 20; THENCE
5.00°01'09"E., ALONG THE EAST LINE OF SAID TRACT 20, FOR A
DISTANCE OF 691.16 FEET TO A POINT ON THE SOUTH LINE OF SAID
30 FOOT ROADWAY; THENCE S.89°59° 21" W. FOR A DISTANCE OF
985.29 FEET; THENCE N.00°01'09"W. FOR A DISTANCE OF 15 FEET,
THENCE 5.69°59° 21" W FOR. A DISTANCE OF 4.71 FEET TO A POINT ON
THE WEST LINE OF SAID TRACT 18; THENCE N. 00° 01°09W. ALONG
THE WEST LINE OF SAID TRACT 1B FOR A DISTANCE OF £26.25 FEBT
TO THE NORTHWEST CORNER OF SAID TRACT 18; THENCE
N.89°59'40"E. ALONG THE NORTH LINE OF SAID TRACT 18 FOR A
DISTANCE OF 990.00 FEET TO THE POINT OF BEGINNING.
CONTAINING 15.708 ACRES MORE OR LESS.
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Prepared by/return to: R 1607

Harvey G. Xopelowitz, P.A.
312 §.E. 17th Street, 2nd. Ploor
Ft. lauderdala, Florida 33316

JOINDEBR

This Joinder is attached to and made a part of the
Declaration of Protective Coverants tozr Ponte Verde {(the
“Declaration").

BACKGROUND:

The urdersigned, Mory Ahn Carsy, as Successor Trustee under
Trust Agreement dated August 24, 1977, as awended i’ the owner of
the AnneX Parcel as that tarm is defined in the Declaration.

Aas of the date hereof, West Boca Development, Inc. is the
contract purchaser of the Anhex Parcel.

This Joinder iz baing executsd and recorded in order to
comply with the conditions of Resolution No. R-99-1106 as cor-
racted by Resolution No. R-93-1801 which provided for the addi-
tioh of the Annex Parcel to the Ponte Verde FPUD.

NOW, THEREFOPE, the undérsignad agress that the Anndx Parcel
is hereby submitted to the terms and coenditions of the Declara-
tion of Protective Covenants for Ponte Verde and to the ter=ms and

conditions of the Declaration of Rastrictions and Protective
Covenants ror Palma Viata at Ponte Verdea.

Naothing herein shall bs construed to deem the undersigned a
Declarant under the subject Declaration.

IN WITNESS WHEREOF, the undersigned has exacuted this
Joinder on thie L= day of Pebruary, 1999.

Signed, sealed, and delivered

in the’s :?eme of:
N

a@@@_ i Nary carey, as Sucteypor

Trustee’'and pot individually
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STATE OF FLORIDA | ORs £ DSF1 P 1E8

DOROTHY M. UILKEN, CLERK FPB COUNTY, P
COUNTY OF BROWARD :

The torego;nq 1nltrumtnt was acknowledged bafore nwe thisifl'

day of 1995, 5by MARY ANN CAREY, AS SUCCESSOR TRUSTEE,
She is raonall to me Or has uced .
aAs ident

Typed name HFf Notary Public
Notary Public, State of Florida
Commission No.

My commission expires:

¥ 3 \MPGOATE 1E8T\DY1 101 JOINDES !

W, CC 632348
[ I Persinany sngun: 13Om0 1D
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TURN TO:

Bettina Scherer

Gables Residential

6551 Park of Commerce Blvd. NW
Boca Raton, FL. 33487

DECLARATION OF MAINTENANCE COVENANTS

THIS DECLARATION is made this _Q%€__ day of Ocdolitn , 1998, by Gables Realty
Limited Partnership, a Delaware general partnership, and West Boca Development, Inc., a Florida
corporation (collectively, the "Declarants"),

WITNESSETH

WHEREAS, Declarants are the owners in fee simple of the real property (the "Property™)
described on the attached Exhibit A; and

WHEREAS, Declarants, pursuant to Condition of Approval E.3 of the Petition PDD 97-56,
intends to install landscaping to the median strip abutting the SR7 road rights-of-way of the Property.

NOW, THEREFORE, in consideration of the premises and mutual covenants herein
contained, Declarants hereby declare the following:

1 Declarants agree to landscape the median strip abutting the right-of-way adjacent to
the Property in conjunction with the “Low Cost Planting Concept” outlined in the Palm Beach County
Engineering and Public Works Department March 1994 Streetscape Standards.

2. All required median landscaping shall be installed at the expense of Declarants. All
Jandscape shall be the perpetual maintenance obligation of Declarants and their successors, heirs and
assignees, Perpetual maintenance includes, but is not limited to, pruning, fertilizing, and alternate
watering of Xeriscape material during periods of drought in order to maintain healthy plant material,

All landscape material, installation, and maintenance requirements shall be subject to the standards
set forth by the Streetscape Standards.

3, This Declaration shall run with the land.
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IN WITNESS WHEREOQF, this Declaration of Maintenance Covenants has been signed by
Declarants the day and year first above set forth.

GABLES REALTY LIMITED PARTNERSHIP

. &J) By: Gables GP, Inc.

=

sprintna!wfﬁﬂ”m . gaee By: A, M

- Greg Iglehart, Vice President

Witness print name: ay,-bara By o

WEST BOCA, DEVELOPMENT, INC.

(A
e D[
itness print name:{yyoeny ) Dy jdent
Witness print name;
NOTARY PAGE FOLLOWS

1
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STATE OF FLORIDA )
) §S:
COUNTY OF PALM BEACH )

The aforegoing Declaration of Maintenance Covenants was acknowledged before me this Mday

of 1998, by Greg Iglehart, Vice President, of Gables GP, Inc,, who is personally known
to me or who produced as identification,

ﬂ% eI . P

Notary Signature

VIR /1MA 1. Bag A

Print Notary Name

My commission Expires: j/-.,l 0~ 2oy

STATE OF FLORIDA )
)SS:
COUNTY OF PALM BEACH )

The aforeioing Declaration of Maintenance Covenants was acknowledged before me this

DB _ dayof 1998, by Daniel Kodsi, President, of West Boca Development, Inc., who
is personally known to me or who produced as identification.
'bmm ﬁwm
B Notary Signature )
De nise Lerpee
- Print Notary Name

My commission Expires: "] - Q< ~ (4L
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PURBTHY K. WILKEN, CLER& PB EOUE‘\? FL

PONTE VERDE
A PORTION OF THE PONTE VERDE P.U.D.

A replat of a portion of Tracts 13 and 14, Tract 15 less the west 60.72 feet, and all of Tracts 16
and 17, Black 78, together with all of that certain 30 foot wide road right-of-way lying south of

and adjacent to Tracts 17 and 16, Tract 15, less the west 60.72 feet thereof, and the south 15 feet 1
of the west 4.71 fect of said 30 foot wide road right-of-way lying south of Tract 18, Block 78,
The Paim Beach Farms Co. Plat No. 3, according to the plat thereof as recorded in Plat Book 2,
Pages 45-54, of the Public Records of Palm Beach County, Florida lying in Section 19, Township
47 South, Range 42 East, Palm Beach County, Florida,
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DECLARATION OF RESTRICTIONS
AND PROTECTIVE COVENANTS
FOR PALMA VISTA AT PONTE VERDE

THIS DECLARATION is made this®day of - AQ(S\___, 1999, by WEST BOCA
DEVELOPMENT, INC., a Flarida corporation, which declares that the real property described in
Article I, 1s and shall be held, transferred, sold, conveyed and occupied subject to the covenants,
restrictions, easements, charges and liens (sometimes referred to as “covenants and restrictions”) set
forth below.

The Association, as hereinafter defined, is not a condominium association and therefore
shall not be affected by the provisions of Chapter 718, Florida Statutes. Further, the expressed
intent of this Declaration is that the substantive rights hereunder shall not be retroactively affected
by legislation subsequent to the date of execution.

ARTICLEI
DEFINITIONS

The following wonds when used in this Declaration (unless the context shall prohibit) shall
have the foliowing meanings:

@ “Assessments” - those payments due pursuant to Article V, whether General or
Special (as hereinafter defined), or a combination thereof.

{b) “Association” - Palma Vista at Ponte Verde Homeowners Association, Inc., a
Florida corporation not-for-profit,

(c) “Common Areas” - the real property legally described in Exhibit “B” attached hereto
and incorporated herein by reference, and any other interest in real property acquired by the
Association and deemed Common Area either in this Declaration or in the instrument of
conveyance, together with any improvements on such tracts including without limitation any
structures, recreational facilities, off street parking areas, private streets, sidewalks, street lights, and
entrance features, but excluding any public utility insta¥iations theveon.

{d) "Developer” - West Boca Development, Inc., a Florida corporation, its successors
and assigms, if such successor or assignee acquires the undeveloped portion of the Properties and is
designated as such by West Boca Development, Inc., a Flonida corporation. The Developer may
make partial or multiple assignments of its rights under this Declaration. All such assignoes shall be
deemed to be the Developer a3 to those rights which may have been assigned to them.

{€) “General Assessments” - Assessments levied to fund expenses applicable to all
Members of the Association.

SOCI\REALEST\20821.1 1
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{f “Institutional Lender” - any person or entity (i) holding a mortgage encumbering a
Lot, which (ii} in the ordinary course of business makes, purchases, guarantees or insures mortgage
ioans, and which {jii) is not owned or controlied by the Owner of the Lot encumbered. The term
“Institutional Lender” shall also mear the holder of any mortgage executed by or in favor of
Developer, whether or not such holder would otherwise be considered an Institutional Lender. An
Institutional Lender may include, but is not limited to, a federal or state chartered bank or savings
and loan association, an insurance company, a real cstate or mortgage investment trust, a pension or
profit sharing plan, a mortgage company; the Government National Mortgage Association, the
Federal National Mortgage Association, the Fedeval Home Loan Mortgage Corporstion, an agency
of the United States or any other governmental authority, including the Vetarans Administration and
the Federal Housing Administration of the U.S. Department of Housing and Urban Development, or
any other similar type of lender generally recognized as an institutional type lender.

(g) “Lot" - any lot as shown on the plat of Pante Verde which is to be improved with a
single family residence, and any lot shown upon any resubdivision of said plat or any portion
thereof.

(h) “Owner” or “Member” - the record owner, whether one or more persons or entities,
of the fee simple title to any Lot.

) “Properties” - all property and additions thereto (which additional property may or
may not be contiguous to the real property described in Article I herein), as is subject to this
Declaration or any Supplemental Declaration under the provisions of Article IT hereof,

() *Special Assessment” - Assessments levied in accordance with Article V, Section 4
of this Declaration.

ARTICLE T
PROPERTY SURJECT TO THIS DECLARATION; ADDITIOI;IS THERETO

Section 1. Legal Description. The real property which is and shall be held, transferred,
sold, conveyed and occupied subject to this Declaration is located in Palm Beach County, Flarida
and is more particularly described in Exhibit A" attached hereto and made a part hereof.

Section 2. Developer's Right to Add Additiona! Property to or Withdraw Property.
Develaper shall have the right, in its sole discretion, to add additional property (which must be

contiguous to the real property described in Section 1) to the scheme of this Declaration. Developer
shall also have the right 10 withdraw property not previously conveyed to an Qwner from the
scheme of this Declamation: subject to the approval of the Office of the County Attormey of Palm
Beach County and subject to the approval of any Instimtional Lender. The addition or withdrawal
by Developer shall not require the consent or joinder of the Association, or any Owner or mortgagee
of any of the Properties. Upon addiion of any propesty to the scheme of this Declaration, the
owners of such additional property shall be and become subject to this Declaration, including
assessment by the Association for their pro rata share of the Association expenses. The addition of
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m lands as aforesaid shall be made and evidenced by filing in the Public Records of Palm Beach 3-
5 County, Florida, a supplemental declaration with respect to the lands to be added. E=
ARTICLE I 3
= PALMA VISTA AT PONTE VERDE HOMEOWNERS’ ASSOCIATION E
Section 1. Membership. Every person or entity who is a record owner of a fee or undivided §
fee interest i any Lot in the Propesties shall be a Member of the Association. Notwithstanding g
- anything to the contrary set forth in this Section 1, sy such person or entity who holds such interest =
i mercly as security for the performance of an obligation shall not be a Member of the Association. i
E: Section 2. Voting Rights. The Association shall have Iwo classes of voting membership: _
ClassA  Class A Memnbers shall be all those Owners as defined in Section 1, with the E
= exception of the Developer. Class A Members shall be entitled to ane vote for each Lot in which
= they hold the interests required for membership by Section 1. When more than one person holds

such interest or interests in any Lot, ail such persons shall be Members, end the vote for such Lot =

gshall be exercised by one such Member as specified in the Articles of Incorporation of the
Association buat in no event shall more than one vote be cast with respect 1o any such Lot.

Class B The Class B Member shall be the Developer. The Class B Member shall be
entitled to one vote for each Lot in which it holds the interest required for membership by Section 1;
5 provided, howeves, that notwithstanding any provision to the contrary, the Developer shall have the
right to elect the entire Board of Directors of the Association until 120 days after cighty percent
{(80%) of the Lots have been conveved to Purchasers.

st ittt

The Developer shall call a meeting, as provided in the Bylaws for Special Mectings, to &
= provide for the tumover of control of the Board of Directors 1o the Owners at this time. The z—-
= Developer shall have the right to appoint one member to the Board of Directors for so long as the i

Developer owns any portion of the Properties. :%"-
- Section 3. Merger or Consolidation. Upon a merger or consolidation of any association E
: refemred to herein with any other associstion, the Properfies, rights and obligations of the g
= Association may, by operation of law, be transferred to anoiher surviving or consolidated =
= association or, alternatively, the Properties rights and obligations of another association may, by =
opesation of law, be added to the Properties, rights and obligations of any association as a surviving E
=i carparation pursuant to a merger. The surviving or consolidated associstion may administer the g
covenants amd Testrictions established by this Declaration within the Properties together with the E
covenants and restrictions established upon any other property as one scheme. No such merger or
» consolidation, however, shali effect any revocation, change or addition to the covenants established ;

by this Declaration.

Section 4. Termination of the Association. In the event of dissoltion of the Association, Z
for whatever reason other than merger or consolidation as provided for herein, any Owner may

=8 petition the Circuit Court of Paim Beach County for the appointment of a Receiver to mannge the
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affairs of the Association and to make such provisions as may be necessary for the continued
management of the affairs of the dissolved Association, the Properties and Common Areas.

Section 5. Common Areas.

A Ownership. Developer may retain legal title to the Common Arees until title to the
last Lot s conveyed. Within 120 days after the conveyance by the Developer of the last Lot which
it owns in the Properties (or sooner at the Developer's option), the Developer or its successors and
assigns shall convey and transfer the recond fee simple title to the Common Areas to the Association
and the Associstion shall accept such conveyance, subject to taxes for the year of conveyance and o
restrictions, iimitations, conditions, reservations and easements of record.

B. Maintenance. Commencing with the date this Declaration is recorded, the
Associgtion shall be responsibie for the maintenance of the Common Areas and any improvements
or personal property in a continuous and satisfactory manner and for the payment of taxes assessed
against the Common Areas, if any, and any improvements and any personal propesty therean
accruing from and after the date these covenants are recorded. Taxes, if any, shall be prorated
between Developer and the Association as of the date of such recordation. The Association shail at
all times maintain in good repair, and shall replace as scheduled any and all improvemnents situated
on the Common Areas {(upon completion of construction by Developer), including, but not limited
10, all recreational parcels or facilities, reception stations, landscaping, paving, drainage structures,
strect lighting fixtures, television and radio antenmae and cable for common use, signs, irrigation
systerns, sidewalks, and other structures, except public utilities, all such work o bo done as ordered
by the Board of Directors of the Association acting on a majarity vote of the Board members.
Maintenance of the street lighting fixtures shall include the fixtures within the Common Areas and
shall further extend to payment for electricity consumed in the illumination of such lights.
Maintenmnce of the recreation facilities shall include the payment for all water consumed in the
irrigation of said facilitics. All work pursuant to this Section and all expenses hereunder shall be
paid for by the Association through assessments as provided in this Declaration. Such assessments
shali be against all Lots equally; provided, however, that the cost of any maintenance, repair or
replacement caused by the negligent conduct of a Member or by the fislure of a Member to comply
with the lawfully adopted rules and regulations of the Association shall be levied as a special
assessment against such Member. No Owner may waive or otherwise escape lisbility for the
assessments for such maintenance by non-use of the Common Areas or abandonment of his right to
use the Common Areas.

C Developer's Right to Comman Aveas. Developer shail have the right from time to
time to enier upon the Common Areas during periods of construction upon adjacent Properties and
for the purpose of construction of any facilities on the Common Areas that Developer alects to
build. Developer may grant eascments to Lot Owners adjacent to Common Areas for overhangs,
protrusions and encroactrnents of any portion of the improvemeats to 2 Lot which are constructed
by Developer. The Developer shall have the right to dedicate the Common Areas or a portion 5
thereof to any governmental authority or utility company, or (o grant an casement over the Common %
Areas in favor of any govemmental authority or utility company, without requiring the joinder or =2
consent of any other Owner or morigagee holding a morigage on any Lot. See Article XI herein for §

additionsl Developer rights regarding the Commen Areas.




D. Strect Lighting. The Association shall have the obligation for maintenance of any
street lighting facilities from the date of recording this Declaration or from the date of installation of
the sireet lighting, whichover occurs first. Maintenance of the street lighting fixtures shall include
the Bxtures within the Common Areas and shall ﬁlﬂhcrextcndtopaymcntforclecumty consumed
o B ﬂn ilhnuuuhon gf mmmma In the event the Dwdupet,_m 1ts aohr.
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Section 6. Lot Maintenance. The Association shall provide maintenance of all Jawn areas
located within the Properties and all maintenance for buildings within the Common Areas. Each
individua! Lot Owner shall maintain and repair his individual residence, windows, screening,
swimming pool and pool deck; provided, however, that the Association reserves the right to
maintain such aress if, in its sole discretion, the Association deems it desirable. If the Association
provides exterior maintenance on individual Lots {other than Developer-installed landscaping) it
shall levy upon the Owner on whose Lot such work is performed 2 Special Assessment equal to the
cost of such additional work. If any Owner fails to maintain his residence, the Association may, at
its option, provide such maintenance service and the Ownier shall be responsible for the expense of
such maintenance. The Board of Directors of the Association shall estimate the cost of any such
mmmnmforudtywa:ﬂshauﬁx!heAWhewhyw but satd Board shall,
theéreafter, miake such adjustment with the Owners as is nécessary to reflect the actinel cost of such
exterior maintenance. Such Assessments for exterior maintenance shall be against all Lots equally
(except for the exicrior maintenance specifically requested by an Owner); provided, however, that
the cost of any exterior maintenance caused by the negligent conduct of an Owner or by the failure
of such Cwner to comply with the lawfully adopted rutes and regulations of the Association, shall
be levied as a special assessment against such Owner. In addition, an Owner may be specially
assessed for any damage or injury cansed by the negligent conduct of such Qwner to any casement
arcas granted to provide access to perform the exierior maintenance. Nothing contained hercin shall
obligate the Association to make repairs or replacements of improvements dwmaged by fire,
windstorm, hail or other casualty; such repairs or replacements shall be made by the Owner of the
Lot which suffers damags. - Thomwndmﬂmtbeobhgmdmmpmmymhaml
eqiipment (e.g., dirconditionifig unit, water pumips) which are part of'the résidenit '
Lots, nor shall it be responsible for any repairs which could be made pursuant to the tarms of any
warranty covering a residence. 1t is the intention hereof that the Associstion shall perform only
routine maintenance as described in this Section 7.

Section 7. Condemnation. In addition o the powers provided in its Asticles of
Incorporation, the Association, through the action of its board of direciors, is designated to represent
the Owners in any proceeding, ncgotiations, scitiememds or agreements when necessary due to
comkiemnation, destruction or liquidation.

Section 8. Rules and Regulations. The Association, through its Board of Directors, may
make and enforcs reasonable rules and regulations goveming the use of the Properties, which rules
and regulations shall be consistent with the rights and duties established by this Declaration.
Sanctions may include reasonable monetary fines, which shall be levied as a Special Assesement as

it m 'he_ B
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provided in thic Declaration, and suspension of the right to vote and the right to use the recreation
facilities. The Board shall, in addition, have the power to seek relief in any court for violetions or to
abate nuisances, Imposition of sanctions shall be as provided in the Bylaws of the Association. In =
addition, the Association, through the Board, may, by contract or other agreement, enforce court

ordipances or permit Broward County to enforce ordinances on the Properties for the benefit of the =
Association and itz Members.

HHLE

ARTICLE 1V
ARCHITECTURAL CONTROL

&
Section 1. Developer Architectural Control. For so long as the Developer owns any portion
of the Properties, the Developer shall have all powers of the Architectural Contro}! Board as
hereinafter set forth.

R Ui S Bl

Section 2. Architectural Control Board. At such time as the Developer no longer owns any
porfion of the Proparties, the Architectural Control Board ("ACB”) shall become a standing :
committee of the Association. The ACB shall have the power to promulgate such rules and %
regulations as it deems necessary to carry out the provisions and intent of this Section and other
= provisions of this Declaration. The ACB shall consist of three members and such members shall be =
: designated by the Directors of the Association. The ACB members shall consist of the Board of E
Directors until otherwise appointed by the Board. In the event of death, disability or resignation of
any member of the ACB the remaining members shall have full authority to degignate a successor.
The members of the ACB need not be members of the Association and shall not be eatitled to any =
compensation for services performed pursuant to this Section. A mejority of the ACB may take any
action the ACB is empowered to take, mey designate a representative to act for the ACB and may
employ personnel and consultants to act for it.

1
rreabaalig] Eel Hill
B} o3 A

= Section 3. Owner 1o Obtain Approval. No Owner shall make, install, place, or remove any

3 building, fence, screen enclosure, porch, wall, patio area, pool, spa, landscaping and planting or any

other alteration, addition, improvement, or change of any kind or nature to, in or upon any portion
of the Common Arcas or the Owner's Lo, unless the Owner first obtains the written approval of the
ACB to do same, except that such approval shall not be required for any maintenance or repair
which does not result in a material change in any improvement including the color of same.

S Section 4. ACB's Consent. Any request by an Owner for approval by the ACR 10 any
addition, alteration, improvement, or change shall be in writing and shall be accompanied by plans '
and specifications or other details as the ACB may deem reasonably necessary in connection with
its determination as to whether or not it will approve same. Approval of any request shall not be
unreasonahly withheld, and shall not be withheld in 8 discriminatory manner or in 8 manner which :
unreasonably prohibits the reasomable development of any Lot but may be withheld due to aesthetic
considerations. Notwithstanding the foregoing, the ACB may withhold approval for upgraded
landsceping to be installed by an Owner within that portion of his Lot to be maintained by the ACB :

solely due to maintenance and related considerations, and the ACB may withhold approval for

construction of swimming pools due to nuisance and related considerations (such as the likelihood

of interference with other residents of the Properties during construction). The ACB shall notify the

= BOCHREALESTUSA21.1 6
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= Owner of its approval or disapproval by written notice within thirty (30) days afier request for such =
E consent is made in writing to the ACB, and in the eveat the ACB fails to disapprove any request Z
£ within such thirty (30) day period, the consent shall be' deemed approved and upon request the ACB
shall give written notice of such approval. In consenting to any plans or specifications, the ACB
may condition such consent upon changes being made. If the ACB consents to any plan and
specifications, the Owner may proceed to make the alteration, addition, improvement, or change in E
=3 strict conformance with the plans and specifications approved by the ACB, and subject to any =
= conditions of the ACB's approval.
= Section 5. No Liability. The ACB or the Developer shall not be lisble to any Owner in
i connection with the approval or disapproval of any alteration, addition, improvement, or change.
. Furthermore, any approval of any plans or specifications by the ACB or the Developer shall not be .
deemed to be 2 determination that such plans or specificaions are complete or do not contain i
- defects, or in fact meet any standards, guidelines and/or criteria of the ACB or the Developer, or are E:
in fact architecturally or aesthetically appropriate, or comyply with any applicable governmental
3 requirements, and the ACB or the Developer shall not be liable for any deficiency, or any injury

resulting from any deficiency, in such plans and specifications. E
=) Section 6. Remedy for Violations. In the event this section is violated in that any alteration, =
addition, improvement, or change is made without first obtaining the approval of the ACB or the z
Developer, as the case may be, or is not made in strict conformance with any approval granted by
E:: the ACB or the Developer, the ACB or the Developer shall specifically have the right to demand
= that an Owner stop, remove ankl/or alter any alteration, addition, improvement or change in a £
= manner which complies with the requirements of the ACB or the Developer, and the ACB or the 3

Developer may pursuc injunctive relief or any other legal or equitable remedy available to the ACB i
or the Developer in order to accomplish such purposes. Any action to enforce this Section must be _
= commenced within one {1) year afler the date of the violation. The foregoing shall be in addition to =

- any other remedy set forth herein for violations of this Declaration. =
= ARTICLE V
s ASSQCIATION--COVENANT FOR MAINTENANCE ASSESSMENTS =
Section 1. Creation of the Lien and Personal Obligation for the Assessments. The -5

Developer, for each Lot owned by it within the Properties, hereby covenants, and each Owner of

any Lot, by acceptance of a deed therefor, whether or not it shall be so expressed in any such deed
or other conveyance, shall be deemed 10 covenant and agree to pay to the Association annual,

General Assessments for general expenses as outlined in Section 2 hereof, and Special Assessments E
3 as provided in Section 4 hereof, such assessments to be fixed, cstablished and collected Srom time to e
= time as hercinafter provided. The General and Special Asscssments, together with such interest i
= thereon and costs of collection thereof as herzinafier provided, shall be a charge on the Lot and shall he:
= be a continuing lien upon the Lot against which such Assessment is made and shall also be the §
personal obligation of the person who was the Owner of sach Lot at the ime when the Assessment =

fell due. The Assessment as to each Lot shall commence on the first day of the full calendar month

after a certificate of occupancy for the improvement is issued, or upon the conveyance of the Lot by

o BOCIREALESTIONZ1.4
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" the Developer or upon the first occupancy of the improvement, whichever occurs first. The lien 3

nghts provided herein shall not apply to any portion of the Properties owned by the Developer.

Section 2. Purpose of Assessments. The General Asscssments levied by the Association
- shall be used exclusively for the general expenses of the Association. General expenses are any and
e all charges for the maintenance of the Common Areas and exterior maintenance (except that
specificaly requested by an Owner) 28 provided in Article ITl, and expenses related with opesating
the Association for the Members of the Association and their families residing with them, and their
guests and tenents, inchuding, but not limited to: (1) expenses of administration, maintenanoe, repair E
or replacement of the Common Areas; (2) reasonable reserves deerned necessary by the Bosrd of &
=3 Directors for repair, replacement or addition to the Common Area; and, expenses agreed upon as F
general expenses by the Association, The Association may obtain the following services and Z
include expenses related thereto as general expenses of the Association: pest control for each H
_ residence, cable television and propesty and homeowners' association management. The Developer =
= shall establish the initial budget, which shall be based on a fully developed community. By a
majority vote of the Board of Directors, the Board shall adopt an annual budget for the subsequent i
fiscal year which shall provide for allocation of expenses in such a manner that the obligations =
imposed by this Declaration will be met. In the event the community is not fully developed at the
X time the budget is adopted by the Board, the Board may nevertheless hase the budget on a fully Z
= developed community.

.
e

= Section 3. Date of Commencement of General Assessments: Due Dates. The General
= Assessments shall commence on the first day of the month next following the recordation of this
E Declaration. Thereafter, the Board of Directors shall fix the date of commenocement and amount of
= the Assessment against cach Lot at least thirty (30) days in advance of the commencement period.
The General Assessments shall be payable in advance in quartesly installments, or as otherwise
determined by the Board of Directors of the Association.

T

The amount of the General Assessment may be changed at any time by the Board from that
originally adopted or that which is adopted in the future. The Assessment shall be for the calendar
year, but the amount of the General Assessment to be levied during any period shorter than a full
calendar year shall be in proportion to the number of months remaining in such calendar year. E

L AL Hi

Section 4. Special Assessments. A Special Assessment may be levied against one or more 3
Lots for the following purposes:

A, special services to a specific unit or units which services are requested by the =
Owner(s) thereof pursuant to Section 7 of Article I1L =

B. charges for expenses of the Association which are ot general expenses but which —
are attributable to a specific unit or units and which are designated as a special charge.

- C. reimbursement for damages cansed by an Owner, Owners, their family members, =
guests, invitees or tenants.

IR

2 D.  capital improvements relating to the Common Area,

i
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E late charges, user fees, fines and penaities.
F. any other charge which is not a gencral expense.

G.  any general expense, which exceeds the amount budgeted, or any emergency
expense which exceeds the amount of any reserves or other Assaciation funds.

The Board of Directors shall fix the amount and due date of any Special Assessment by
resolution, which resolution shall also set forth the Lot or Lots subject to such Assessment.

Section 5. Reserves. The budget may reflect reserve funds for defesred maintepance and

capital expenditures; however, it must include adequate reserve funds for replacement of the
improvements to the Common Arees.

Section 6. Trust Funds. The portion of all General Assessmenis coliected by the
Associstion as reserves forﬁztmee:q)msw,mdtheennremnount of all Special Assessments col-
lected for capital improvements shall be held by the Association in trust for the owners of all Lots,
as their interest may appear.

Section 7. Developer Payment of Assessments. Notwithstanding any provision that may be
contained to the contrary in this instrument, for so long as Developer is the owner of any Lot, the
Developer shall not be liable for Assessments against such Lot, provided that Developer shall be
responsible for all Association expenses in excess of the Assessments received fram other Owners
(such amounts received from other Owners shall include, but shall not be limited to, working capital
contributions paid by such other Owner), and other income received by the Association. Inno event
shall Developer be required to fund reserves allocated to any Lot owned by the Developer.
Developer may, at any time, commence paying such Assessments as to all Lots that it owns and
thereby automatically tenminale its obligation to fund deficits in the operating expenses of the
Association, In addition, the Developer's obligation to fund deficits in the operating expenses of the
Asscciation shall terminate at such time as the Developer no longer owns any portion of the
Propatties. Developer's payment of Assessments may be by payment of funds, delivery of goods or
provision of services to the Association, or any combination thereof.

Section 8. Working Capital Fund. Developer shall establish a Working Capital Fund for the
initial months of operation of the Association, which shali be collected by the Developer from each
Lot purchaser at the time of conveyance of each Lot to such purchaser in an amount egual te two (2)
months of the annual assessment for each Lot. Each Lot's share of the Working Capital Fund shall
be collected and transferred to the Associstion at the time of closing of the sale of each Lot.
Amounts paid into the fund are not to be considered as advance payment of regular assessments.
Notwithstanding the foregoing, the Developer, for so fong as it controls the Board of Directors, shail
have the right to use the Working Capital Fund to pay for ordinary expenses of the Association.

Section 9. Roster; Notice; Certificate. A roster of the Lots and Assessments applicable
thereto shall be kept in the office of the Association and shall be open to inspection by any Qwner.
The Association shall, upon demand at any time, furnish to any Owner liable for an Assessment a
certificate in writing signed by an officer or agent of the Association, setting forth whether such

BOCHREALESTR6M2 1.1 5
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Assessment has been paid as to the Lot owned by the Owner making request therefor. Such
certificate shall be conclusive evidence of payment of any Assessment to the Association thersin =
sated to have been paid. E
Section 10. Collection of Assessment; Effect of Non Payment of Asscssmenis; The 3
Personal Obligation of the Owner; The Lien; Remedies of the Association. If any Assessment is not E
paid within ten (10) days after the due date, the Association shall have the right to charpe the dafault
Owner a late fee of ten percent (10%) of the amount of the Assessment, or Ten and No/100 Doilars i
(3$10.00), whichever is greater, plus interest at the then highest rate of interest allowsble by law from
the due date until paid. If there iz no due date applicable to any particular Assessment, then the
Assessment shall be due ten (10) days after written demand by the Association. If any Owner is in
defanlt in the payment of any Assessment owed to the Association for more than thirty (30) days H
after written demand by the Association, the Association upon writien notice to the defimlting H
Owner shall have the right to accelerate and require such defaulting Owner to pay Asssssments to =
the Association for the next twelve (12) manth period, based upon the then existing amount and -
frequency of Assessments. In the event of such acceleration, the defaulting Owner shall continue to
be liable for any increases in the regular Assessments, for all special Assessments, and/or for all
other Assessments payeble to the Association. If the Assessinents and any late fees and interest are £3]
not paid on the date when duc, then such Assessments and any late fees and interest shall become
delinquent and shall, together with such imlerest thereon and the cost of collection thereof as
hereinafter provided, therenpon become a continuing lien on the property which shall bind such E
property in the hands of the Owner, his heirs, devisees, personal ropresentatives, successors and E
assigns. Any individua! who acquires title to a Lot upon the death of an Owner or by operation of
law shall be personally liable for unpaid Assessments and late fees with respect o such Lot, Inany
vohmtary conveyance, the Grantec shall be jointly and severally fiable with the Grantor for all E
unpeid Assessments made prior to the time of such voluntary conveyance, without prejudice to the
rights of the Grantee to recover from the Grantor the amounts paid by the Grantee therefor,
The Association may bring an action at law against the Owner personally obligated to pay =
the same or may record a claim of lien against the property on which the Assessment and late fees
are unpaid, or may foreclose the lien against the property on which the Assessment and late fee are =
unpaid, in like manner as a foreclosure of a mortgage on real property, or pursue one or more of =
such remedies at the same time or successively, and there shall be added to the amount of such =
Assessment and late fee, attomney's fees and costs of preparing and filing the claim of lien and the
complaint in such action, and in the event a judgment is obtained, such judgment shall include
interest on the Assessment and lute fee as above provided and a reasonshle attomey's fee 10 be fixed H
by the court together with the costs of the action, and the Associstion shall be entitled to attorney’s
fees in connection with any appeal of any such action. e
It shall be the legal duty and responsibility of the Association to enforce payment of the F
Assessments and late fees hereunder.
The provisions st forth in thds section shall not apply to the Developer for so long as the =
Developer owns any portion of the Properties. E
BOCIREALEST0621.1 10 3
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Section 11. Subordination of the Lien fo First Morigages. The lien of Assessments,
including interest, late charges {subject to the limitations of Flonida laws), and costs (including
attorney's [ees) provided for herein, shall be suboxdinate to the lien of any first mortgage of an
Institutional Lender upon any Lot In sddition, the lien of assessments, including interest, late

charges (subject to the limitation of Florida laws), and costs {inchuling aitorneys’ fees) provided for

haem,shaﬂhesubmdunmmamongagahddbyﬂwebpwupmthehopuhu,mmym
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from lien rights for any Assessments thereafier becoming due. Where the Institutional Lender of a
first mortgage of record or other purchaser of such a Lot obtaing title, its successors and aseigns
shall not be liable for the Assessments chargeable to such Lot which became due prior to the
acquisition of titie to such Lot by such acquirer. Such unpaid Assessments shall be deemed to be an
Assessment divided equally amaong, payable by and assessed against all Lots, including the Lot as to
which the foreclosure (or conveyance in lien of foreclosure) took place. Likewise, where a
morigage is held by the Developer upon the Propetties, or a porticn thereof, and the Developer or
other purchaser obtains title, ite successors and assigns shall not be liable for the Assessnents by the
Association chargeable to the Properties, or 2 portion thereof, which become due prior o the
acquisition of title to the Properties, or portion thereof, by such acquirer. Such unpaid Assessments
shall be deemed to be an Assessment divided equally among, paysble by snd assessed against all
Lots, including the Lot as to which the foreclosure (or conveyance in lieu of foreclosure) took place.

Section 12. Exempt Property. The Board of Directors shall have the right o exempt
property subject to this Declaration from the Assessments, charges and hiens created hevein if such
property is used (and as long as it is used) for any of the following purposes:

A, Any easement or other interest therein dedicated and accepted by a public authority
and devoted to public use,

B. All Common Areas as defined in Asticle I hereof.

C. All Properties exempt from ad valorem faxation by the laws of the State of Florida,
to the extent agreed to by the Association.

ARTICLE V1
EASEMENTS
Section }. Members’ Easements. Each Memiber of the Association and each tenant, agent

and invitee of such Member shail have a permanent and perpetual easement for ingress and egress
for pedestrian and vehicular traffic over and across the walkways, driveways and roads from time to
time laid out on the Common Areas, for use in common with all such Members, their tenants,
agents and invitces, The portion of the Common Areas not used, from time to time, for walkways
and/or driveways or lakes shail be for the common use and enjoyment of the Members of the
Association and cach Member shall have a permanent and perpetual sasement for pedestrian traffic
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across all such portions of such tracts and for the use of same in such manner as may be regulated
by the Association. The foregoing casements are subject to the foltowing:

= A The night and duty of the Association to levy assessments against each Lot for the
= purpose of maintaining the Common Areas and facilities in compliance with the provisions of this
Declaration and with any restrictions on the various plats of the Properties from time to time

B.  The right of the Association to suspend the vofing rights and right to use the
Common Areas and facilities by an Owner for any period during which any assessment agamst his 3
; Lot remains unpaid, and for a period not to exceed sixty (60) days for any infraction of ils lewfully

= adopted and published rules and regulations.

C. The right of the Association to sdopt and enforce rules and regulations goveming the
use of the Common Areas ank! all facilities at any time situated thereon.

The right of an Owner to the use and enjoyment of the Common Areas and facilities thereon
. shall extend to the members of his immediate family who reside with him, subject to regulations
e from time to time adopted by the Association in its lawfully adopted and published rules and

Section 2. FEasements Appurtenant. The easements provided in Section 1 shall be
appurtenant to and shall pass with the title to cach Lat.

Section 3. Utility Easements. Public utilities may be installed underground in the Common
Arcas when necessary for the service of the Properties or additional lands for which Developer
- - holds an option to purchase, but ali usc of utility casements shall be in accordance with the
= - applicable provisions of this Declaration.

Section 4. Public Easements. Fivefighters, police, health, sanitation and other public service
personnel and vehicles shall have a permanent and perpetual casement for inpress and egress over B
and across the Common Areas.

Section 5. Fasements for Encroachment. There shall be reciprocal appurtenant easements
S of encroachment as between each residence and such portion or of the Common Arex adjacent
thereto or as between adjacent Lots due to the unintentional placement or setiling or shifling of the
improvements constructed, reconstructed, or altered thereon {in accordance with the terms of these :
restrictions) to a distance of not more than one (1) foot, as measured from any poimnt on the common
== boundary between each Lot and the adjacent portion of the Common Area or as between said =
= adjacent Lots, as the casc may be, along a line perpendicular to such boundary at such point;
- provided, however, in no event shall an easement for encroachment exist if such encroachment
occurred due to wiilful and knowing conduct on the part of an Owner, tenant, or the Association,

Section 6. Additiopal Easement. The Developer (during any period in which the Developer

has any ownership interest in the Properties) and the Association shall each have the right to grant
such additional electric, telephone, gas, sprinkler, irrigation, cable television or other easements, and




to relocate any existing casement in any portion of the Propertics and to grant access easements and
to relocale any existing access easements in any portion of the Properties as the Developer or the
Association shall deem necessaty or desirable, for the proper operation and mainicnance of the
Propertics, or any portion thereof, or for the general health or weifare of the Owners or for the
purpose of carrying out any provisions of this Declaration; provided that such casements or the
relccation of existing casements will not prevent or unreasonably interfere with the use of the Lots
for dweiling purposes.

Section 7. Association Easement. For the purpose solely of performing its obligations
under the provisions of this Declaration, the Association, through its duly authorized agents,
employees or independent contractors, shall have the rights, after reasonable notice to the Owner, to
enfer upon any Lot at reasonshle hours of any day. In the event of an emergency, such right of
entry shall exist withont notice on any day. Each Owner hereby grants to the Association, its duly
authorized agents, employees or independent contractors such easements for ingress and egress,
across the Lots and through improvements constructed upon the Lots, as may be reasonably
necessary to effect and pecform the axterior maintenance aforementioned. In addition, the owner of
the adjoining property (not within the Properties) may grant the Association, its duly authorized
agents, employess or independent contractors, such easements for ingress and egress across its
Properties to effect and perform its dutics. In such event, the Association shall indemmify the
adjoining propexty owner for any damage or injury to the easement areas caused by the use thereof
or access to perform the exterior maintenance.

Section 8. Construction Easement. Each Lot and the Common Area is hereby subjected to
a permancnt casement appurtenant to any adjoining Lot to parmit the construction, existence,
maintenance, repair and restoration of structures located on such adjoining Lot, provided that the
construction of such structure is permitted and approved as eisewhere herein provided. The owner
of the dominant tenement shall have the right, at all reasonable times, 1o enter the easement area in
order {0 construct improvements, and to maintain, repair and restore any improvements located on
the dominant tencment, provided, however that such eutry shall be allowed only during daylight
hours and with the pricr knowledge of the owner of the servient tenement. In case of emergency,
such right of entry shall be immediate, not restricted as to time and not be conditioned upen prior
knowledge of the owner of the servient tenement. The owner of the servient tenement shail not
place any improvements, material or cbstacle in or over the easement area on the servient temement
which would unreasonebly interfere with the rights of the owner of the dominant tenement granted
by this Section. Any such improvement, material or cbstacle shall be promptly removed by the
owner of the servient tenement st that owner's expense when requested by the owner of the
dominent tenement or Declarant notwithstanding any lapse of time since such improvement,
material or other obstacle was placed in or over the easement srea. In the cvent an Owner fils to
move sich improvement, material or obstacle, then the Association may remove same and the
expense of such removal shall be charged to the Owner as an assessment.

i
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ARTICLE VII

GENERAL RESTRICTIVE COVENANTS

Section 1. Applicability. The provisions of this Article shall be applicable to all Lots

situated within the Properties.
: Section 2. Land Use. No Lot shall be used except for residentiai purposes, Temporary uses
= for model homes, parking lots, construction trailer, construction storage areas and/or sales offices
= shall be permitted for the Developer.
Section 3. Change in Buildings. No Owner shall make or permit any structural
mod:ﬁcat&moraltemnenofanyhmldmgexcq:tasapmvedbymeﬁ.ca,andsuchcmsaﬁmaybe 5
= withheld if, in the sole discretion ofthepartydmymgthesmne,nappmthatmchmm
E- modification or alteration would adversely affect or in any mammer endanger other dwelling
g units. No building shail be demolished or removed without the prior written consent of both the
Board of Directors of the Association and Owner(s) of the immediately adjoining building(s). In g
= the event any building is demolished or removed, if replaced, said building shail be replaced with a =
=3 unit of similar size and type within twelve (12) months. In the event the building is not replaced, e
then the Lot shall be sodded and maintaired as a landscaped Lo, =
= Section 4. Building Location. Buildings shall be located in conformance with the Zoning =
E Code of the County of Pelm Beach, Florida and any specific zoning approvals thereunder, or as =
5 originally constructed on a Lot by Developer or its successor or as signoe. Whenever a vaziance or Z
spadalmcpﬁonaswbuﬂdinglmaﬁonorothm-imhasbcengrmwdbytheamhmitydeaigmwd 3
to do so under the Zoning Code, said variance or special exception is herehy adopted as an =
- amendment to this Section and any future variance of special exception as to bm'ldmg Jocation or 5
= other item shall constitute an amendmeni of this Section.
Section 5. Landscaping of Easements. In addition to the easements reserved herein, =
3 casements for drainage, installation and maintenance of utilities and for ingress and cpress are A2
= shown on the recorded plat(s) of the Properties. Within these easements no structure, planting or =
= other material may be placed or permitted to remain that will interfere with vehicular traffic or hE
prevent maintenamce of utilities. Public utility companies servicing the Properties and the >
Association, and their successors and assigns, shall have a perpetual easerment for the installation =
3 and maintenance of water lines, sprinkler lines, sanitary sewers, storm draing, gas lines, electric and :
telephone lines, cables and conduits, including television cables and conduits: end such other
i installations as may be requived or necessary to provide maintenance and utility services to the Lots =
= and/or the Common Areas under and through the utility easements as shown on the plat(s). Any &=
damage caused fo pavement, driveways, drainage structures, sidewalks, other structures, or =
5 landscaping in the installation and meintenance of such utilities shall be promptly restored and i
B Tepaired by the utility whose installation or maintcnance caused the damage. Al wtilities within the 3
subdivisions, whether in streets, rights-of-way or utility easements, shall be installed and maintained -2
= underground, provided, however, that water and sewer treatment facilities and control panels for =
3 utilities may be installed and maintained above ground. =
z BOGTREALESTINE 1 14 i
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Scction 6. Nuisances. No noxious or illegal activity shall be carried on upon any Lot, nor
shali anything be done thereon which may be or may becomes an anoymce or ouisance fo the
neighborhood or any other Lot Owner. In the event of any question as to what may be or become a
nuisance, such question shall be submitied to the Association for a decision in writing, which
decision shall be finel. In addition, nc weeds, underbrush or other unsightly growihs shall be
pesmitied to grow or remain upon any Lot No refuse pile or unsightly objects shall be allowed to
be placed or suffered to remain on any Lot; and in the avent that an Owner shall fail or refuse to
keep his Lot free of weeds, underbrush or refuse piles or other unsightly growths or objects, then the
Association may enter upon said premises and remove the same at the expense of the Owner, and
such entry shall not be deemed a trespass. Provided, however, any portion of the Properties not yet
developed by Developer, shall be maintained in a clean condition but shall not be expected to be
maintained in a manicured condition.

Section 7. Temporary Strucfures. Ne structure of a temporary character, or trailer, tent,
mobile home or recreational vehicle shali be permitted on any Let either temporarily or per-
manently, except that the Developer may park a trailer on the Properties during periods of
construction.

Section 8. Signs. Except for one sign of not more than one square foot used to indicate the
name of the resident, no “for rent", “for sale” or other sign of any kind shall be displayed to the
public view on the Properties, without the prior consent of the ACB; provided that the Developer, so
long as it has not s0ld all of its Lots in the Properties, shall retain the right to disapprove any signs
displayed to the public view. Notwithstanding the foregoing, this Section shall not apply to the
Developer for as long as it holds title to any portion of the Praperties.

Section 9. Oil and Mining Operations. No oil drilling, oil development operations, oil
refining, quarrying or muining operations of any kind shall be permitted upon or in the Propertics nor
shall oil weils, tanks, innels, mineral excavations or shafts be permitted upon or in the Properties,
No dearick or other structure designed for use in boring for oil or natural gas shall be erected,
maintained or permitied upon any portion of the land subject to these restrictions.

Section 10. Animals and Pets. No animals, livestock, or poultry of any kind may be raised,
bred, kept or permitted on any Lot, with the exception of dogs, cats, or other usual and common
household pets in a reasonable number. The keeping of a dog or other domestic pet is not a right of
an Owner, but is a conditional Jicense. This conditional ficense is subject to terminstion at any time
by the Board of Directors upon a finding that a dog or other pet is vicious, is annoying to other
residents, or has in any way become 2 nuisance. The owner of a pet assumes lisbility for all damage
1o persons or property caused by the pet or resulting from its presence st the Properties.

This license is subject to the following conditions:

A. Pets shall be kept on a leash at all times when outside a building and not enclosed
within a fenced-in area.

Py '___.__-_.'_“_‘.-'.-_‘..'...'_i o —:"‘uv»-w—:;ﬂu -o.uwnm -.._.:..-._...

L L T T

et ten i

R TTWeTIH

1138181

itjichget s

e

Fitagt ieih

A [ TR AP F18 o
litiieidiit it

T
L

i

- s pri]

i

Hia




TN E—
EHRHY !gi:sp;.._ms;m.'{r t

) el :
HE U HR TN

st LN

PGl i

HE L e
bl ot

BT HA G

RHEHHE i;!fl:‘!’z.’l;.‘::;ig HEE R B i H R R R Y TR

N

HinlitiLi )

e st

HT (M

i

Wy

R

BOCHREALESTOEAR1.4 1 6

OfS 11D66 Py

B.  Pets are permitted to have excrements upon the Common Areas provided that the
Owner shall immediately remove such excrement from the Common Areas with a *Pooper-
Scooper” or other eppropriate tool and deposit said waste in an approved trash receptacle,

C. The owner of a pet shall be responsible, and by virtue of ownership, assumes
responsibility for any damage to persons or property caused by his pet(s).

D, Any pet whose owner violates the provisions and intent of these rules shall be
deemed a nuisance and subject to removal in accordance with the provisions of this Declaration.

Section 11. Visibility at Intersections. Ne ohstruction to visibility at street intersections
shall be penmitted.

Section 12. Commercial Trucks, Trailers, Motoreycles, Campers, Boats, etc. No trucks or
commercial vehicles, campers, mobile homes, motorhomes, motorcyclas, boats, house trailers, boat
trailers, or trailers of every other description or vehicles other than four wheel passenger vehicles
shall be penmitted to be parked or to be stored at any place on any Lot, except only during the
periods of approved construction on said Lot, and except that they may be stored within garages.
The term “commercizl vehicle” shail include all automobiles, trucks and vehicular equipment,
inchuding station wagons, which bear signs or shall have printed on same some reference to any
commercial indertaking or enterprise, or vehicles of more than six feet (6%} in height. This prohibi-
tion of parking shall not apply to temporary parking of trucks and commercial vehicles, such as for
pick-up, delivery, and other comumercial services.

Section 13. Fences. No fence, wall or other structure shall be erected in ‘the front yard, back
yard, or side yard except as originally instalied by Developer or its assignee, or approved by the
ACB.

Section 14. Garbage and Trash Disposal. All garbage or irash containers must be placed so
that they shall not be visible from the adjoining Properties.  All receptacles for the storage or
disposal of such material shall be kept in a clean and sanitary condition. All parbage placed out for
collection must be in sealed garbage bags, covered plastic gatbage cans, or such other containers
supplied ar approved by the garbage collecting authority, The requirements from time to time of the
County of Palm Beach for disposal or collection shall be complied with.

Section 15. Drying Areas. Drying areas will be permitted only in Jocations approved by the
Architectural Control Board and only when protected from view by screening or fencing approved
by the Architectural Control Board. The Architecturnl Control Board may enact reasonable
regulations that do not have the effect of prohibiting drying areas or clotheslines on any Lot. No
absolute prohibition of cutside clotheslines or drving areas shall be permitied.

Section 16. Gas Containers. No gas tank, gas container, or gas cylinder (except those
placed by the Developer or approved by the ACB in connection with the installation of swinming
pools and/or permanent barbecues, and except those used for portable barbecues) shall be permitted
to be placed on or about the omside of any house or any ancillary building, and all such items
(except those placed by the Developer in connection with the installation of swimming pools and/or
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permaneat barbecues, and except those used for portablo barbecues) shall be installed underground
in every instance where gas is used. in the alternative, gas containers may be placed above ground
= if enclased on ali sides by a decorative safety wall approved by the ACB. Portable barbecues must
- be located or screened so as to be concealed from view of neighboring Lots, streets and property
E located adjacent to the Lot.
; event, however, shall lines or wires for communication ar the tranismission of current be constructed
e placed, or permitted to be placed within the Commmon Areas unless the same shsll be installed by the
Association for the common use of all Members, and shall be protected csbles, and any of said lines
or wires which are not located in buildings shall be constructed or placed and maintained
- underground. Any line or wire instailations permitted by the Architectural Control Board pursuant
i to this Section shall be protected cable and shall only be installed underground.
Section 18. Barbecues. Owners shall be permitted to locate and utilize barbecues only
- behind the bouses located upon their respective Lots; provided, however that such barbecues shall
= not be placed so as to interfere with lawn service and that barbecuing shall be subject to such rules
and reguiations as may be promulgated from time to time by the Board.
:H '-T"":' = : = LR T NO E B ..._....l.ﬁ_a.uy_i P S :—'::'ofmy'_ I..O't, a’ﬁ" ety ofa'.'_'" TEI T
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i contemplaied improvements have been completed, shall be made which will cause undue hardship
to an adjoining Lot or adjoining property with respect to natural runoff of rain water. Streets,
5 swales, and any other areas designated as retention arcas pursuant to the engineer’s drainage plans
will retain walter during certain storm periods that may extend for a period of time beyond the
_ engineer’s design estimate. No landscaping shall be permitted in any swales, other than landscaping
3 that may have originally been installed by the Developer.
Section 20. Maifboxes. Until determined otherwise by the Association and the United
23 States Postal Service, mﬁoxmnhaﬂnotbemstallodmtboﬂtbepnorvmﬁmmwﬂofﬂw
i Assoaxbmywhchmsmtmaybemthheldbmdonmﬂymﬁwhcmns ‘
- ARTICLE IX
INSURANCE AND CASUALTY LOSSES
- Section 1. Insurance. The Association’s Board of Directars, or its duly authorized agent,
shali have the authority to and shall obtain blanket atl-risk insurance, if reasonably avaiiable, for all
- insurable improvements on the Common Areas. If blanket all-risk coverage is not reasonably
= available, then at a8 minimum an insurance policy providing fire and extended coverage shall be
obtained. This insurance shall be in an amount sufficient to cover one hundred (100%) percent of
the replacement cost of any repair or reconstruction in the event of dumage or destruction from any
insured hazard, Unless a higher maximum amount is required by the State of Florid, the maximum
- deductible amount is the lesser of $10,000 or 1% of the policy face amount.
"_:.% BOCIREALESTO0821.1 17
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The Board shall also obtain a public liability policy covering the Common Areas, the
Association and its Members for all damage ar injury caused by the negligence of the Association
or agy of its Members or agents. The public liabilify policy shall have at least a One Million
{31,000,000.00) Dollar single person limit as respects bodily injury and property damage, a Two
Miilion ($2,000,000.00) Dollar limit per occurrence, if reasonably available, and a Five Hundred
Thousand {$500,000.00) Dollar minimum property damage limit.

If Palma Vista at Ponte Vende is located within an area which has been officially identified
by the Secretary of Housing and Utban Development as having special flood hazards and for which
flood insurance has been mede available under the National Flood Insurance Program (NFIP), the
Association is required to obtain and pay the premiums upen, as a common expense, a “master” or
“blanket” policy of flood insurance on the Common Arca buildings and any other property covered
by the required form of policy (herein insurable property), in an amount deemed appropriate by the
Association, but not less than the following:

The lesser of: (a) the maximum coverage available under the NFIP for all Common Area
buildings and other insurable property within the Commeon Area to the extent that such buildings
and other insurable property are within an area having special flood hazards; or (b) 100% of curent
“replacement cost” of all such buildings and other insurable propesty within such area.

Such policy shall be in a form which meets the criteria set forth in the most current
guidelines on the subject issued by the Federal Insurance Administrator,

Unless a higher deductible is required by the State of Florida, the maximum deductible
amount is the lesser of $5,000 or 1% of the policy's face amount,

The following endorsements are required:
A, An Inflation Guard Endorsement, when it can be oblamed;

B.  Construction code endorsement; if there is a construction code provision that would
require changes to undamaged portions of the insured buildings; and

C.  Steam Boiler and Machinery Coverage Endorsement.

Premiums for all insurance on the Common Areas shall be common expenses of the
Association. The policy may contain a reasonable deductible, and the amount thereof shall be
added to the face amount of the policy in determining whether the insurance at least equals the full
replacement cost. ‘The deductible shall be paid by the party who would be responsible for the repair
in the absence of insurance and in the event of multiple parties shail be allocated in relation to the
amount each party’s loss bears to the total.

Cost of insurance coverage obtained by the Association for the Common Areas shall be
included in the General Assessment.

HIFHE
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A All such insurance coverage obtained by the Board of Directors shall be written in the name
S of the Assoctation as Trustee for the respective benefited parties, as further identified in (b) below.
e Such insurance shall be governed by the provisions hereinafier set forth:

A All policies shall be written with a company licensed to do business in Florida which
holds a Best's rating of A or better and is assigned a finsncial size category of X1 or larger as
= established by A. M. Best Company, Inc., if reasonably available, or, if not available, the most
nearly equivalent rating.

B. Al palicies on the Common Areas shall be for the benefit of the Owners and their
Mortgagees as their interests may appesr.

C. Exclusive authority to adjust Josses under policies in force on the Properties obtained
by the Association shall be vested in the Association’s Board of Directors; provided, however, no
mortgagee having an interest in such losses may be prohibited from participating in the settlement
negotiations, if any, related thereto.

= D. In po cvent shall the imsurance coverage obtained and maintained by the
= Association's Board of Directors hereunder be brought into contribution with insurance purchased
by individual Owners, occupants, or their mortgagees.

E. All casualty insurance policies shall have an inflation guard endorsement, if
reasonably available, and an agreed amount endorsement with an annual review by one or more
qualified persons, at least one of whom must be in the real estate industry and familiar with
construction in the Broward County, Florida, area.

F. The Association’s Board of Directors shall be required to make every reasonable
effort to secure insurance policies that will provide for the following:

i. a waiver of subrogation by the insurer as to any claims against the
Association’s Board of Directors, ifs manager, the Owners, and their respective ienants, servants,
agents, and guests;

ii. a waiver by the insurer of its rights to repair, and reconstruct, instead of
paying cash; _
iii. that no policy may be canceled, invalidated or suspended on account of any
one or more individual Cwuers;

iv, that no policy may be canceled, invalidated, or suspended on account of the
conduct of any Director, officer, or employee of the Association or its duly authorized manager
without prior demand in writing delivered to the Association to cure the defect and the allowance of
a reasonebie time thereafter within which the defect may be cured by the Association, its manager,
any Owner, or mortgagec;

BOCINREALESTO0821.1 19
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v.  that any other insurance® clause in any policy exclude individual Owners' =
= policies from consideration; and 3
vi.  thatno policy may be canceled or substantially modified without at least ten R
{10) days' prior written notice to the Association. 2
= G.  The Association’s Board of Directors may, in their discretion, obtain such other e
2 types of insurance for the Association as they deem necessary.
In addition to the other insurance required by this section, the Board of Directors shall
obtain, s a common expense, worker's cornpensation insurance, if and to the extent necessary, and
g fidelity bond or bonds on Directors, officers, employees, and other persons handiing or k=
5 responsible for the Association's fimds. The amount of fidelity coverage shall be determined in the i
Directors best business judgment but may not be less than three (3) months assessments, plus ;
reserves on hand. Bonds shall contain a waiver of all defenses based upon the exclusion of persons
serving without compensation and may not be canceled or substantially modified without at least =
ten (10) days' prior written notice to the Association. =
= Section 2. Individual Insurance. By virtue of taking title to a Lot subject to the terms of this E
= Declaration, each Ownier covenants and agrees with all other Owners and with the Association that §
e each Owner shall camry blanket all-sisk casuaity insurance on the Lot(s) and structures constructed
= thereon as provided for in Section 1 of this Article. Each Owner further covenants and agrees that
= in the event of & partial loss or damage and destruction resulting in less than total destruction of Z
struchures comprising his Lot, the Owner shall proceed promptly to repair or to reconstnict the =
damaged structure in a manner consistent with the original construction, and the Owner shall pay E
_ the costs of any repair ar reconstruction which are not covered by insurance proceeds. In the event =
: that the structure is totally destroyed, the Owner may decide not to rebuild or to reconstruct, in E
which case the Owner shall clear the Lot of all debris and retumn it to substantially the natural state =
= in which it existed prior to the beginning of construction and the Owner shall continue to maintain =
the Lot in a neat and attractive condition. 2
3 Section 3. Disbursement of Proceeds. Procseds of insurance policies shall be disbursed as e
foliows: P
e A If the damage or destruction for which the proceeds are paid is to be repaired or
3 reconstructed, the proceeds, or such portion thereof as may be required for such purpose, shall be
disbursed in payment of such repairs or reconstruction as hereinafter provided. Any proceeds
= remaining after defraying such costs of repairs or reconstruction to the Common Areas or, in the =
= event no repair or reconstruction is made, after making such settlement as is necessary and E
= appropriate with the affected Owner or Owners and their mortgagee(s) as their interests may appear, =
= shall be retained by and for the benefit of the Association and placed in the capital reserves account.
This is a covenant for the benefit of any mortgagee of a Unit and may be enforced by such
mortgagee. ‘
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Section 4, Damage and Destruction.

A, Immediately after the damage or destruction by fire or other casualty to all or any
part of the Properties covered by insurance written in the name of the Association, the Board of
Directors, or its duly authorized agent, shall proceed with the filing and adjustment of all claims
arising under such insurance and obtain reliable and detailed estimates of the cost of repair or
reconstruction of the demaged or dastroyod Properties. Repair or reconstruction, as usod in this
paragraph, means repairing or restoring the Properties to substantially the same condition in which
they existed prior fo the fire or other casualty.

B. Any damage or destruction to the Common Areas shal! be repaired or reconstructed
tm!essatleast seventy-five (75%) percent of the total voie of the Association shsll decide within
sixty {60) days after the casualty not to repair or reconstruct. If for any reason either the amount of
mcmmmmmmmwdmamukofmmwmmwr&mmm%
estimates of the cost of repair or reconstruction, or both, are not made available to the Association
within zaid period, then the period shal be extended until such information shall be made availsble;
provided, however, such extension shall not exceed sixty (60) days. No morigagee shall have the
right to participate in the determination of whether the Comimon Areas damage or destruction shall
be repaired or reconstructed.

Saction 5. Repair and Reconstruction. If the damage or destruction to the Common Arcas
for which the insurance proceeds are paid is to be repaired or reconstructed, and such procoeds are
not sufficient to defray the cost thereof, the Board of Diirectors shall, without the necessity of a vole
oftheMembcrs. levyaspedalassmmmtagainstaﬂﬁwmrsonmcsmcb&sisaspmvidedfor
assessments. Additional assessments moay be made in like manner at any time during or following
thccomplcuon of any repair or reconstruction.

ARTICLEX

CENTRAL CABLE TELECOMMUNICATIONS AND
ELECTRONIC MONITORING SYSTEMS

Section 1. Ownership and Use. Developer reserves and retains to itself, its successors and
assigns:

A The title to any ceniral cable telecommunication receiving and distribution system
and any electronic monitoring system which Developer installs or causes to be installed within
Palma Vista at Ponte Verde, together with a perpetual easemnent for the placement and location
theveof, including, without himitation, conduits, wires, amplifiers, towers, antennae and related
apparatus and equipment; and

B. A perpetual eascment for ingress and egress from Palma Viste at Poate Verde

Homeowner’s Association, Inc. io service, maintain, install, repair and replace the aforesaid
apparatus and equipment; and
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C. The right to comnect the central telecommunications and clectronic meonitoring
system to such receiving sources as Developer may in its sole discretion deem appropriate,
including without limitation, companies licensed to provide the cable TV, security and/or electronic
monitoring service in Palm Beach County, Florida, for which service Developer, its successors and
assigns shall have the right to charge every Owner a reasonable fee, not to exceed the maximum
aliowable charge for such mcﬁm&omhmmtmmybedeﬁnedbyﬂwhwsmdmm
of Palm Beach County, Florida. The provisions of this subsection {¢) shall not, however, be
applicable to any property which is the subject of this Declaration which is hereinafter owned in fee
simple by any cable TV or monitaring company or any of its subsidiary corporations, or any
successor in title to any such property; and

D. The right to empower a licensee or franchisee to provide exclusive cable
telecommunication, security and/or electronic mopitoring services within Palma Vista at Ponte
Verde, to enter into an exclusive agreement with such licensee or franchisee, and to coliect such
license or franchise fees in comnection therewith as the Developer may, in ifs sole discretion, deem
appropriate. A specified monthly charge (the “Base Assessment”) shall be assessed to each Lat for
the fees charged to the Association pursuant to any such exclusive agrecment, whether or not any
Owner elects to use such services. Subsequent to turnover, the Association shall assume all
obligations under such exclusive agreements for ceble TV andfor electronic monitoring services,
and =l payments from such date forward shall belong to the Association. The Association
recognizes that such agreements benefit Palma Vista at Ponte Verde and the Owners and that
beneficial terms and conditions were obtained through the execution of such agreement, and that
notwithstanding any future statutory provisions under Florida law allowing cancellation of such
agreements, that the Association will not unreasonably cancel such agreements,

Scction 2. Sccurity Services. Developer, the Association, their successors or assigns or
licensees or franchisecs, and the cable TV or security system operator may enter into contracts for
the provision of cable TV and security systems through the central cable telecommunication
systems or through other providers of cable TV or securily systans. DEVELOPER OR THE
ASSOCIATION AND THEIR LICENSEES AND FRANCHISEES, AND THE CARLE TV
AND/OR SECURITY SYSTEMS OPERATORS OR PROVIDERS, DO NOT GUARANTEE OR
WARRANT, EXPRESSLY OR IMPLIED, THE MERCHANTABILITY OR FITNESS OF USE
OF ANY SUCH SYSTEMS OR SERVICES, OR THAT ANY SYSTEM OR SERVICES WILL
PREVENT INTRUSIONS, FIRES OR OTHER OCCURRENCES OR THE CONSEQUENCES
OF SUCH OCCURRENCES, WHICH THE SYSTEM OR SERVICES ARE DESIGNED TO
MONITOR; AND EVERY OWNER OR OCCUPANT OF THE FROPERTY SERVICED BY
THE CABLE TV AND ELECTRONIC MONITORING SYSTEMS ACKNOWLEDGES THAT
DEVELOPER, THE ASSOCIATION OR ANY SUCCESSOR, ANY ASSIGNEE OF A
LICENSEE OR FRANCHISEE OR THE DEVELOPER OR THE ASSOCIATION AND THE
CABLE TV OR SECURITY SYSTEM OPERATORS OR PROVIDERS, WILL NOT BE
RESPONSIBLE OR LIABLE FOR LOSSES OR INJURIES RESULTDNG FROM SUCH
OCCURRENCES. It is extremely difficult and impractical to determine the actual damages, if any,
which may proximately result from a failure on the part of a monitoring service provider o perform
any of its obligations with respect to electronic moniforing services, and therefore every Owner or
occupant of property receiving security or cable TV services through the central system, through
independent cable TV or security systems, through telephone or radio systems or any combination
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thereof agrees that Developer, the Association or any successor, assignee, licensee or franchisee of
Developer or the Association and the communications system operator assume no liability for loss

= or damage to property or for personal injury or death to persons due to failure in transmission of an =
= alarm, interruption of ¢lectronic monitoring service or failure to respond to an alanm because of {a) :
any failure of the Owner's security system; (b} any defective or damaged equipment, dmce, Bine or =
3N circuit; {c) negligence of the electronic monitoring service provider or independent service provider .;' 5
£ e OF. Iaofﬁcersme Mﬁ; or_(d) ﬁreJood,mg___, actnf;God o:o&er_snulu:m o
¥ CENIRALSYSTEMFURTHER AGREESFORHIMSELF HIS GUESTS,!NVI’I'EESAND »
LICENSEES THAT IF ANY LOSS OR DAMAGE SHOULD RESULT FROM A FAILURE OF iz
PERFORMANCE OR OPERATION, OR FROM DEFECTIVE PERFORMANCE OR =
OPERATION, OR FROM IMPROPER INSTALLATION, MONITORING OR SERVICING OF =
: THE SYSTEM, THE LIABILITY, IF ANY, OF THE DEVELOPER, THE ASSOCIATION, ANY
= LICENSEE OR FRANCHISEE OF DEVELOPER, ANY INDEPENDENT SERVICE
= PROVIDER, OFR THE ASSOCIATION AND THE CABLE SYSTEM OR SECURITY SYSTEM =
OPERATORS OR PROVIDERS OR THEIR SUCCESSORS OR ASSIGNS, FOR LOSS OR
DAMAGE SUSTAINED SHAILL BE LIMITED TO A SUM NOT EXCEEDING $250.00,
3 WHICH LIMITATION SHAILL APPLY NOTWITHSTANDING THAT THE LOSS OR
DAMAGE RESULTS DIRECTLY OR INDIRECTLY FROM NEGLIGENT PERFORMANCE
OR NON-PERFORMANCE BY ANY OFFICER, AGENT OR EMPLOYEE OF THE
DEVELOPER, THE ASSOCIATION OR ANY LICENSEE OR FRANCHISEE, SUCCESSOR
OR ASSIGN OF THE DEVELOPER, ASSQCIATION OR THE CABLE SYSTEM OR i
SECURITY SYSTEM OPERATORS. FURTHER, IN NO EVENT WILL DEVELOPER, THE
ASSOCIATION, THE CABLE SYSTEM OR SECURITY SYSTEM OPERATORS OR :
PROVIDERS OR THEIR SUCCESSORS OR ASSIGNS BE LIABLE FOR CONSEQUENTIAL .
DAMAGES, WRONGFUL DEATH, PERSONAL INJURY OR COMMERCIAL LOSS. £
ARTICLEXI
= DEVELOPER'S RIGHTS =
4 Section 1. Sales Activity. Notwithstanding any provision berein to the contrary, until the e
3 Developer has completed, sold and conveyed all of the Lots within the Properties, neither the £
Owners, nor the Association nor their use of the Common Arcas shall interfere with the completion
of the contemplated improvements and the sale of Lots and any other sales activity of the =
Developer, whether related to the Properties or other developments of the Developer. The 2
Developer (or its duly anthorized agents or assigns) may make such use of the 1msold Lots and the =
Commoaon Areas as may facilitate such completion and sale including, but not limited to, the E
3 maintenance of sales offices, construction irailers, storage areas, model homes, and/or parking lots =
for the showing of the property, and the display of signs, billboards, flags, placards and visual B
i promotional materials. The Developer shall have the right to use unimproved Lots for tempotary
- parking for prespestive purchasers and such other parties as Deveioper determines. Each Lot and =
’: the Common Area is hereby subjected to an easement for the purposes set forth herein. =
3 BOCHREAEST\26821.4 23 z



Section 2. Replatting. It may be necessary for the Developer to re-plat a portion of the
3 Properties. The Developer shall have the right to re-plat unsold portions of the Propertics without
. Tequiring the joinder or consent of any Owner or mortgagee holding a mortgage on any Lot.

Section 3. Utility and Construction Payments and/or Deposits. In the event a utility
company or governmental authority requires a deposit o be made by the Developer, and such
deposit shall be refunded st some time in the future, then the Developer (and not the Association)

) shall be entitled to receipt of the refinded fimds. haddzhon,s!muldmmtmchmpaymmtsmade
by the Developer be refunded by a utility company or govemmental authority at some time in the
future, then the Developer (and not the Association) shall be entitied to receipt of the refunded funds
or the Association shetl reimburse the Developer for such payments prior to the time that Owners
other than the Developer elect 2 majority of the members of the Board of Directors of the
Association.

Section 4. Assignment of Developer Rights. The Developer shall have the right to assign to
any other person or entity any or all of the Developer's rights reserved in this Declaration, in whole
or in part, with respect to all or any portion of the Properties. In the event of an assighment, the

asgignee shall not be liable for any action of a prior developer. Acquisition, development or
construction lenders acquiring title to the Properties or any portion thereof by foreclosure or deed in
tieu of foreclosure shall have the right, but not the obligation, to assume the Developer's rights. :
Such acquisition, development or construction lender shall have the right to assign the Developer's

rights to a subsequent purchaser, regardless of whether or not the Developer’s rights were assumed

by the lender.

Rt ?E:EI-'ru TR M

Section 5. Developer Approval of Board Action. In the event the Developer no longer
controls the Board of Directors but continucs to own a portion of the Properties, then the Developer
o shali have the right to veto any action taken by the Board if the Developer determines that such
action materially and adversely affects the Developer's interest in the community. Action of the
Board shall be submitted to the Developer within ten (10) days of adoption of such action. In the
event a written veto is not delivered by the Developer to the Beard within ten (10) days of actual ;
receipt of the action, then the action shall be deemed approved.

ARTICLE XL
MORTGAGEES' RIGHTS

The following provisions are for the benefit of holders, insurers, or guamantars of first
mortgages on Lots in the Properties.

Section 1. Notices of Action. An institutional holder, insurer, or guarantor of a first

mortgage, who provides wrilten request to the Association {such request to state the name and
address of such holder, insurer, or guarantor and the unit number), therefore becoming an “eligible
holder”), will be entitled to timely written notice of:




A any condemnation loss or any casualty loss which affects a material portion of the
Properties or which affects any Unit on which there is a first morigage held, insured, or guaranteed
by such eligible holder;

B. any delinquency in the payment of assessments or charges owed by an Owner of a
Lot subject to the mortgage of such cligible holder, insurer, or guarantor, where such delinquency
has continued for a period of sixty (60) days; provided, however, notwithsianding this provision,
any holder of a first Mortgage, upon request, is entitled to written notice from the Associstion of
any defanlt in the performance by an Owner of 2 Unit of any obligation under the Declaration or
Bylaws of the Association which is not cured within sixty (60) days;

C. any lapse, cancellation, or material modification of any insurance policy or fidelity
bond maintained by the Association; or

D. any proposed action which would require the consent of a specified percentage of
eligible holders.

Section 2. No Priority. No provision of this Declaration or the By-Laws gives or shall be
construed s giving any Owner or ether party priority over any rights of the first morigagee of any
Lot in the case of distribution to such Owner of insurance proceeds or condemnation awards for
losses to or a taking of the Comimon Area.

Section 3. Notice to Association. Upon request, cach Owner shall be obligeted to fumish to
the Association the name and address of the holder of any mortgage encumbering such Owner's
Lot.

Section 4. Applicability of Article XTI, Nothing contained in this Article shali be construed
to reduce the percentage vote that must otherwise be obtained under the Declaration, By-Laws, or
Florida law for any of the acts set out in this Aticle.

Section 5. Failure of Morigegee to Respond. Any Mortgagee who recsives a written
request from the Board to respond to or consent to any action shall be deemed 1o have approved
such action if the Association does not receive a written response form the Mortgagee within thirty
(30) days of the date of the Association’s request.

ARTICLE X1l

GENERAL PROVISIONS

Section 1. Duration. The covenants and restrictions of this Declaration shall run with and
bind the land, and shall inure to the benefit of and be enforceable by the Developer, the Association
or the Owner of any Lot subject to this Declaration, and their assigns, for a term of thirty (30) years
from the date this Declaration is recorded, after which time said covenants shall be automatically
extended for successive periods of ten {10) years each unless an instrument signed by the then
Ovwmers of two-thirds of the Lots and an instrument signed by the then Mortgagees of two-thirds of

25




the mortgaged Lots have been recorded, agrecing to change or iexminate said covensnts amd
restrictions in whole or in part.

Section 2. Notice. Any notice required to be sent to any Owner under the provisions of this
Declaration shail be deemed to have been properly semt when personally delivered or mailed
{postpaid), transmitted by way of telecopy, or sent by overnight courier, to the last kmown address of
the person who appears as Member or Owner on the recards of the Association at the time of such
mailing.

Section 3. Enforcement. Enforcement of these covenants and restrictions shall be by any
proceeding at law or in equity against any person or persons violating or attempting to violate any
covenant or restriction either to restrain violation or to recover damages, and against the iand to
enforce any lien creaied by these covenants and failure by the Developer, the Association or any
Owner to enforce any covenant or restriction herein contained shall in no event be deemed a waiver
of the right to do so thereafter. These covenants may also be enforced by the Architectural Control
Board. The Association is hereby empowered to adopt reasonable rules and regulations for the
imposition of fines to be levied against any Owner for failure to comply with the terms of this
Declaration or rules and regulations of the Association. Any mule or regulation subjecting any
Owner to fines shall include provisions for notice, hearing, appeal and fines. Fines shall constitute
an assessment due to the Association and upon failure to pay such fine within the period prescribed
by the Association shall becorne a charge and continuing lien upon the Owner's Lo,

Scction 4. Severability. Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions which shall remain in full force
and effect.

Section 5. Amendment. The Developer may amend this Declaration so long as it owns any
pomanofthe?ropancsorholdsamﬁgagﬂonanypomonofﬂnel’mpqms. Thereafier and other-
wise, this Declaration may be amended only by the affirmative vote or written consert, or any
combination thereof, of Members representing sixty-seven (67%) percent of the total votes of the
Association. In addition, approval must be obtained by eligible mortgage holders who represent at
least 51% of the votes of Owners of Lots that are subject to mortgages held by cligible mortgage
holders. A change to any of the foliowing would be considered matenial:

A.  voting rights;

m 11@55 Pg BGB

B. assessments, assessment liens, or the priority of assessment liens:

C. reserves for maintenance, repair, and replacement of common areas;

D. responsibility for maintenance and repairs;

E. reallocation of interests in the general or limited common areas, or rights to their
use;

F. redefinition of any unit boundaries;
BOCHREALESTOEE.1 26
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G. convertibility of units into common areas or vice versa;

H expansion or contraction of the project, or the addition, annexation, or withdrawal of
property to or from the project;

I insurance or fidelity bond;

11

':ihfrf?&.*:.i-is'—.ﬂ‘ﬁ?'ds-'ﬂHﬂBiz

L leasing of units;
| jmposition of any restrictions on a unit owner's right to sell or transfer his or her
umit;

L. a decision by the owners' association to establish selfmanagement when
professional management had been reqaired previously by the project’s documents or by an eligible
mortgage holder;

i

M.  restoration or repair of the project (after a hazard damage or partial condermnation) in
a manner other than that specified in the docurnents;

BHHH

N. any action to terminate the legal status of the project afer substantial destruction or
condemnation occurs; or

RN

0. any provisions that expressly benefit morigage holders, insurers, or guaraimors.

et

HEH TR

Every amendment must have the written joinder and consent of the Developer for so long as
the Developer owns any portion of the Properties. However, the percentage of votes necessary 1o

amend a specific clause shall not be less than the prescribed percentage of affinmative votes required
for action to be taken under that clause. Any amendment must be recorded in the Public Records of
5 Broward County, Florida, No amendment may prejudice or impair the prioritics of Institutional
= Lenders granted hereunder unless all Institutional Lenders join in the execution of the amendment.

No smendment shail make any changes which would in any way affect any of the rights, privileges,
powers or aptions herein provided in faver of, or reserved to, Developer, unless Developer joins in
the execution of the amendment.

S

1 TIFIE L
R

Section 6. Litigation. No judicial or administrative proceeding shall be commenced or

S prosccuted by the Association unless approved by a vote of seventy-five (75%) percent of the E:
= Owners. This Section shall not apply, however, 1o (&) actions brought by the Association to enforce H
=2 the provisions of this Declaration {including, without limitation, the foreclosure of liens), (b) the
£ imposition and collection of assessments, (c) proceedings involving chalkenges to ad_valorem I
% taxation, or {d) counterclaims brought by the Association in proceedings instituted against it. This
=5 section shall pot be amended uniess such amendment is made by the Developer or is approved by E:
= the percentage votes, and pursuant o the same procedurcs, necessary o institute proceedings as
BOCHREALEST\6021.1 27
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{ Section 7. Indemnification. The Association covenants and agrees that from and after the

: date hereof it will indemnnify and hold hanmless Developer, its shareholders, officers and directors
from and against any and all claims, suits, actions, causes of action and/or damages arising from any
= personal injury, loss of life and/or damage to property sustained on or about the Common Area and
improvements thereon, and from and against any orders, judgments and/or decrees which may be
= entered thereon. The Association shall also indemnify Developer for any expenses Developer may
= incur in bringing any suit or action for the purpose of enforcing the rights of Developer under any of
: the Documents or of compelling the specific enforcement of the terms, conditions and covenants
contained in any of the Documents to be kept or performed by the Association or the Owners. The
costs and expense of fulfilling this covenant of indemnification set forth in this Paragraph shall be 2
= Common Expense, provided that the amount of any assessment arising therefrom shall not be
4 assessad against any Lot owned by Developer.

oo

Section 8. Effective Date. This Declaration shall become effective upon its recordation in
the Patm Beach County Public Records.

1l
R

il

EXECUTED the date first above written,

Signed, sealed and delivered West Boca Development, Inc.
= in the a Florida i

of} on
0& By: ‘ ) i!
Print Name: %qm,&{(—m e Dani i, i

4
Print Name: (" (15 hoo - Ry

STATE OF FLORIDA )
= } 88:
I COUNTY OF PALM BEACH)

The foregoing instrument was acknowledged before me, this 8" day of W ,
-+ 1999, by Daniel Kodsi, as President of West Boca Development, Inc., 2 Florida dorporation, on
behalf of the corporation, and he has produced his driver's license as identification and he did take

; an cath. ': z
- Notary Public
My Commission Expires:

it iiﬂﬂiﬂhﬂmmﬂjmﬂlﬂﬁ|]i'tn""'ﬂ;‘ln'imiﬂ
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AND PROTECTIVE COVENANTS
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/’ Jeffrey A. Deutch, Esquire
& Broad and Cassel
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EXHIBIT “A”

Property Subject to Declaration

Lots 1 through 85 inclusive, together with Drainage Easements, Recreation Tract No. 1,

Pedestnan Access Tract and Tract B, PONTE VERDE, sccording to the piat thereof, recorded in
Plat Book 24, Page 83, Public Records of Palin Beach County, Florida.

TOGETHER WITH:

Proposed Lots 1 through 18 and depicted on the Anmex Parcel as that teym is defined in the
Declaration of Protective Covenants for Ponte Verde in Official Records Book 10991 at Page
1581 of the Public Records of Palm Beach County, Florida.
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. o 11066 o213
. DORITHY H. WILKEN, u.e?m COUNTY, fL =

= EXHIBIT “B*

= Description of Coaumos Aress

.‘ Drainage casements, Recreation Tract No. 1, Pedestrian Access Tract and Tract B of PONTE
. VERDE, according to the plat thereof, recorded in Plat Book 84, Page 83, Public Records of
Palm Beach County, Florida.
TOGETHER WITH:

I=: - The proposed street as depicted on the Annex Parcel as that texm is defined in the Declaration of
‘ Protective Covenants for Ponte Vende recorded in Official Records Book 10991 at Page 1581 of
the Public Records of Palm Beach Coumty, Florida,

-
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Jeffrey A. Deutch, Esquire

Broad and Cassel

7777 Glades Road, Suite 300
- Boca Raton, Florida 33434

PREPARED BY AND RETURN TO: /

FIRST AMENDMENT TO DECLARATION OF
PROTECTIVE COYENANTS FOR PONTE VERDI,

WHEREAS, West Boca Develnpment, Inc., a Florida corporation and Gables Reaity
Limited Partnership, a Delaware limited partnership, are collectively the Declarant under that
certain Declaration of Protective Covenunts for Ponte Verde, recorded in Official Records Book
10991, Page 1581 of the Public Records of Palm Beach County, Florida (the “Declaration”);

WHEREAS, pursuant to Section 5 of Article X1V of the Declaration, the Declaration
may be amended by the Declarant with the written joinder and consent of the Association and

AMRESCO:
WITEREAS, Declarant wishes to antend the Deelaration as hereinafler set forth.
NOW, THEREFORE, the Declaration is hereby amendad as follows:

l. Scction 2 of Article V und VI are hereby amended to include the following
additional Junguage:

Notwithstanding anything 1o the contrary comtained in this
Declaration, the Sub-Association shall be  responsible  for
maintaining thosc portions of the Landscape Buffer Tracts adjacent
to the Single Family Parcel. The Apartment Parccl Owancr shall be
responsible for mamtaining those portions of the Landscape Buflur
Tracts adjacent to the Apartment Parcel. The Association shall be
responsible for maintaining those portions of the Landscape BuiTer
Tracts adjacent to the Entrance Tract. All maintenance obligations
shall be perlormed in a manner consistent with the Community-
Wide Standard. if the Sub-Assocjation fails to perform its
maintenance responsibilit v as required herein, the Association may
perform it and assess the costs against all Lots within the Single
Family Parcel pursuant 1o Article VI, Section § of this Declaration.

BLATRREAI FSTVEISGY 1
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2. Scction 3 of Article V1 is hereby amended (o include the following additional
language:

Notwithstanding  anything to the contrary contained i this
Declaration, ull Assessrients due and owing the Assoctation which
are attributed to the Single Family Parcel shall be charged through
the Sub-Association. The Association shaill forward an invoice
monthly, quarteriy, semi-annually or annually as the Board of
Directars shull determiine, to the Sub-Association for the taotal
amount of Asscssmuents atlributed o the Single Fanuly Parecd
thirty (30) days in udvince ol the date said Assessments are due.
The Sub-Association shall collect the applicable pro rata share ol
the Assessments from cach Owner of o Lot in the Single Family
Parcel. The Sub-A:zsogiation is responsiizie for payment to he
Association of the totai amount of Assessments atinbuted to the
Single Family Parccl when the Asscssmenls are due regardless of

whether the Sub-Association has collected the applicable pro rua h
share of the Assessmenis from each Owner of a Lot in the Single
Family Parcel. Howcver, the failure of an Owner of 2 Lol n the
Single Family Parcel to makc paymeni(s) of the applicable pro rata
share of the Asscssmeni{s) when due 10 the Sub-Association shall
nol dives! the Association of any lien riphts against such Owner's

Lot or the Single Family Parcel as provided in Article VI, Scction 1
8 ol'this Declaration.

3 Section 3 of Article VIl of the Declaration is hereby amended to include the
following additional language:

(2)  The Common Property s hereby declared to be
subject to a perpetual, nonexclusive easement in avar of the Sub-
Association and the Apariment Parcel Owner and their designees
for the purpose of performing their maintenance dutics.

N WITNESS WIHEREOF, the undersigned certify that the foregoing is a truc and correct
copy of this First Amendment to the Declaration of Protective Covenants for Ponte Verde, this

A6™_ day of _Sypiusinag, 2000.

Signed, sealed and delivered
in the presence of:

WEST BOCA DEVELOPMENT.

i] g a Fiorida camppration
Name: f By: "y p f
) Damp 51, Presidemt

Name: David Tz,

BOCHREALESTSI09 1
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GABLES REALTY LIMITED
PARTNERSHIP, a Delaware limited
partngrship

By: Gables GP, Inc., a Texas corporation,
Name: its general partner

By:___
Name: Gireg Igichart, Vice President

STATE OF FLORIDA
COUNTY OF PALM BEACH

The forcgoing instrument was acknowledged before me lhls day of ‘S‘(’e__ ,
2000 by Danicl Kodsi, as President of West Boca Development, Inc., a Florida corporation, who
is personally known to me or who produced _ as identification and

who did not tuke an oath.

p— ég:_é fo O

*W*w Commisaion CC750321 y Public
e’ Exphres June 11,2002 State of Florida

My Commission Expires:
STATE OF FLORIDA

COUNTY OF PALM BLACH

The foregoing instrument was acknowledged before me this day of R
2000 by Greg lgichart, as President of (iables, G.P., Inc.. a Texas wrpor.:l:on g,eneral partner of
Gables Realty Limited Parinership, a Delawarc limited pmncrshlp, who is personally known to
me or whe has produced & Florida driver’s licensc as identification and who did not take an oath.

Notary Public
State of Florida
My Commission [xpires:

BOCHREA ESTIS1560 |
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GAB.LES REALTY LIMITED
PARTNERSIIP, a Delaware limited

parinership
o By: Gables GP, Inc., a Texas corporation,
Name: _Rae baca Bt its peneral partner
@E-mmfk z-’d‘(“&'“?;;: By: AL&?{ ?M&éz
Name: _Wnesesal L. (7 e.,d.ué(f Greg Iplehidn, Vice President

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this f‘_(_ day of ;“"4’{7 o
2000 by Daniel Kodsi, as President of West Boca Development, Inc., a Florida corporation, who
ts personally known to me or who produced _ as identificabion and

who did not take an oalll.

S5, 15 € Bemsiein 'R'\—: £, Lﬂgﬂlfk \v)
* Rzl 4 My Commisson CC75031 (T(ot)ry Public
v Expires e 11.2002 State of Florida

My Commission Expires:

STATE OF FLORIDA
COUNTY OF PALM BEACH

'S
The forcgoing in@;umcnt was acknowlcdged before me this ﬂ’l_'i day of _Q',{—alwl ;
2010 by Greg Iglehart, as President of Gables, G.P., Inc.. a Texas comoration, general partner of

me or who hus produccd a Florida driver’s ticensc as identification and who did not take an oath.

%\ MY COMMISSION #.CC 023165 Notury Public ﬂ

' : w&m&hﬁom State of Florida /
gaae ) My Commission Expires: 15/30 d’f

‘o
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CONSI'_L‘NT ANI JOINDER OF ASSOCIATION

The undersigned, being theice - 50 kst I;?;tle Association hereby consents and joins
in the foregoing First Amendment to Deocluaration of Protective Covenants for Ponte Verde which
amcnds that certain Declaration of Protective Covenants for Ponte Verde dated November 25,
1998 and recorded March 17, 1999 in Official Records Book 10991, Page 1381 of the Public

Records of Palm Beach County, Flonda.

IN WITNESS WHEREQF, this Consent and Joinder is exceuted by the undersigned this

ab da»of 55?h.mbu' , 2000

ESSES:

PONTTE VERDE MASTER
ASSOCIAI'ION. INC., a Florida
corpomtion rot-forprofit

SN Vi . By: / -
Narme: DD TEMr % ; ) 4 .,lg.i ) (/5 !
e "N rer e sids art

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledggd b:.’f"&);u me this 0}5 day ol Se47 .

2000 by | ')_mﬂ_d__t des o8 \/er_ i ~of Ponte Verde Master
Association, Inc., a Florida corpnrauo1 nm-fbr-prof' (, who did not take an vath and who is

personally known to me or who produccd as
identification,
N ﬂ%f £ 6’/7 O tn
ary Pubiic
State of Flonda
My Commission Expires:
S, s E Bematein
*ﬁ*wwmmm
Y Exprres June 11, 2002
.:]
BOGUEEALL $1G3b4T, !
I 228570010 i
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CONSENT AND JOINDER OF MORTGAGEE

The undersigned, AMRESCO Commercial Finance, Inc. ("Mortgagee™), the Mortgagee
under that certain Mortgage, Securify Agreement and Fixture Financing Statement With
Assignment of Leases and Rents dated April 2, 1998 and recorded Apnl 14, 1998 in Official
Records Book 10339, Page 219, of the Public Records of Palm Beach Counly, Florida, as
amended by that certain Mortgage Madification and Notice of Future Advance Agreement dated
October 1, 1998 and recorded October 6, 1998 in Official Records Boaok 10676, Page 1833, of
the Public Records of Paim Beach Cuunty. Florida, as amended by Notice of Future Advance
and Note and Mortgage Modification and Spreader Agreement recorded in Official Records
Bouk 11147, Page 226 and amended by Note and Mortgage Madification and Fxtension
Apreement recorded in Official Records Book 11945, Puge 1332 in the Public Records of alm
Beach County. Florida. Alse Morigagee under that certain Morigape, Security Agreement und
Fixture Financing Statement recorded in Official Records Book 11197, Page 234 and as
amended by MNote and Morgage Muodification and Extension Agreement recorded in Official
Records Book 11945, Page 1346 in the Public Records of Paim Beach County, Florida. Also
Morigagee under that certain Mortgage and Sccurily Agreement recorded in Official Records
Book 11065, Page 1328 and as amended by Notice of Future Advance and nete and Mortgage
Modification and Extension Agreement recorded in Official Records Book 11945 at Page 1339
of the Public Records of Palm Beach County, Florida and any assignments of the foregoing to
Prism Morgage Company, an Blinois corporation recorded or 1o be recorded in the Official
Records of Palm Beach County. Florida,

Mortgagee and Prism Mortgage Company hereby consent and join in the forcgoing First
Amendment to the Declaration of Protective Covenants for Ponte Verde which amends that
cerain Declaration of Protective Covenants For Ponte Verde dated November 25, 1998 and
recorded March 17, 1999 1n Official Records Book 10991, Page 1581 of the Public Records of
Palm Beach Counly. Florida.

IN WITNESS WHEREOF. this Consent and Joinder is executed by the undersigned this

Ang_ day of DCTORE &, . 2000,

ISIGNATURLS APPEAR ON THE FOLLOWING PAGES]
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(Lﬁﬁaﬂt ?-Y ?4" AMRESCO COMMERCIAL FINANCE,
INC.. a Nevada corporation

Name;_Ulfuerh (bndb,
— ) + \-)'

B}éﬁfa&m&a

Betty Didh. Vice President

STATE OF TEXAS

COUNTY OF HARRIS

The foregoing instrument was acknowledged before me thisgagd day of October, 2000 by

Betty Drda, as Vice President of AMRESCO Commercial Finance. Inc.. u Nevada corporation
who did not take an oath and who is pcrsonailv known to me or who produced
as identification.
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Notary ryPublic
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DOROTHY H, WILKEN, CLERK PR CRLATY, FL

Company, an Itlinois

PRISM Mortg.ig\l

STATE OF TEXAS
COUNTY OF HARRIS

The foregoing instrument was acknowledged before me this 2ad day of DL,_'\‘;_ .
2000 by John 7. DeSpain, as Vice President of PRISM Mortgage Company. an IHinois
corporation, on hehatf of the corporation, who did not take ap oath and who is personally known
lomeorwho produced us identification.
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Eyiie g4des. 17 2
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\pritithl

WIW.‘/

BRENDA D. GARROT

State of 7 Florida TEAN S >y
NOTARY PUSRIC, STAVE OF ToxS My Commission Expires:__\ - 00O

)
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MY COMMIBSION EXPIRES
JAN. 10, 2002
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This i : by CFN 2008@199442

Edward Dicker, Esquire OR BK 22662 PG 1231
DICKER, KRIVOK & STOLOFF, P.A. RECORDED @5/28/2008 08:38:36

1818 Anstralian Avenue So., Suite 400 Palwm Beach County, Florida

West Palm Beach, Florida 33409 Sharon R. Bock,CLERK L COMPTROLLER
(561) 6150213 Pge 1231 - 1247; (17pgs)

CERTIFICATE OF RECORDING THE
AMENDED AND RESTATED BY-LAWS OF
PALMA VISTA AT PONTE VERDE HOMEOWNERS'’ ASSOCIATION, INC.

I HEREBY CERTIFY that the Amended and Restated By-Laws attached as Exhibit “1" to
this certificate were duly adopted as the By-Laws of Palma Vista at Ponte Verde Homeowners’
Association, Inc. The original Declaration of Restrictions and Protective Covenants for Palma
Vista at Ponte Verde is recorded in Official Records Book 11066, at Page 883, of the Public
Records of Palm Beach County, Florida.

DATED this /€™ dayof 7 oy 2008
J M PALMA VISTA AT PONTE VERDE
HOMEOWNERS’ ASSOCIATION, INC.
. ~ T~ :
s ‘ _

(SEAL)

STATE OF FLORIDA )
COUNTY OF MIAMI-DADE )

BEFORE ME personally appeared Ronald. J. Lewittes, the President of Palma Vista at
Ponte Verde Homeowners’ Association, Inc., who is personally known to me who executed the
foregoing instrument and acknowledged to and before me that he executed such instrurent as
President of Palma Vista at Ponte Verde Homeowners’ Association, Inc. with due and regular
corporate authority, and that said instrument is the free act and deed of the Association.

WITNESS my hand and official seal this /&~ , 2008.
Lot LeneesS
ic, Sfate of Florida at Large
My Commission Expires:

(SEAL)

EXPIRES: March 22, 2012
1xtnbyd Thew Notary Public Undanwiens

Book22662/Page1231 Page 1 of 17



(SEAL)
STATE OF FLORIDA )
COUNTY OF PALM BEACH; )

BEFORE ME personally appeared Gabriella Fabian, the Secretary of Palma Vista at Ponte
Verde Homeowners’ Association, Inc., who produced Fip\  and as
identification or who is personally known to me who executed the foregoing instrument and
acknowledged to and before me that she executed such instrument as Secretary of Palma Vista at
Ponte Verde Homeowners® Association, Inc. with due and regular corporate authority, and that said
instrument is the free act and deed of the Association,

WITNESS my hand and official seal this _ﬁ day of /N _, 2008.

bl RIorida at Large
My Compit
(SEAL)

Carlos Ricardo
Notary public State of Florida

Commission #Ddszgﬁggr 20,2008
My Commission expires D8
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AMENDED AND RESTATED

BY-LAWS
OF
PALMA VISTA AT PONTE VERDE HOMEOWNERS' ASSOCIATION, INC.
ARTICLE |

DEFINITIONS

Section_1. “Association” shall mean and refer to the PALMA VISTA AT PONTE VERDE
HOMEOWNERS' ASSOCIATION, INC., a not for profit corporation organized and
existing under the laws of the State of Florida.

Section 2. All defined terms in these By-Laws shall have the meaning ascribed to them
in Deciaration of Restrictions and Protective Covenants for Palma Vista at Ponte Verde
(the “Declaration”) recorded among the Public Records of Palm Beach County, Florida.

ARTICLE Il
LOCATION

Section 1. The Principal office of the Association shall be located at such location as
designated by the Board of Directors from time to time.

ARTICLE Wl
MEMBERSHIP

Section 1. Membership of the Association is as set forth in Article IV of the Articles of
Incorporation of the Association.

Section 2. The voting rights of membership are subject to the payment of annual,
special emergency and such other assessments as are levied by the Association or as
are provided for in the Declaration. The obligation to pay such assessment is imposed
against each Owner of any portion of the Property and shall become a lien upon the
Property or a portion thereof as provided by Article V of the Declaration.

Book22662/Page1234 Page 4 of 17



ARTICLE IV
BOARD OF DIRECTORS

Section_1. The directors of the Association, which shali consist of no less than 3 and
no more than 5 individuals, shall be elected at the annual meeting of the Members as
specified in the Articles of Incorporation. Except as otherwise provided in the Articles
of Incorporation of the Association, the election of each director shalt be by a plurality
of the votes of those persons voting each election. There shall be no cumulative
voting.

Section 2. Any director may be removed from office at any time with or without cause
by a majority vote of the Association membership.

Section 3. The first meeting of a newly elected Board of Directors, for the purpose of
organization, shall be held immediately after the annual meeting of Members, provided
the majority of the members of the Board elected be present. Any action taken at such
meeting shall be by a majority of the whole Board. If the majority of the members of the
Board elected shall not be present at that time, or if the directors shall fail to elect
officers, the meeting of the Board to elect officers shall then be held within thirty (30)
days after the annual meeting of Members upon at least three (3) days' notice in
writing, or one (1} day by telephone fo each member of the Board elected, stating the
time, place and object of such meeting.

Section 4. Regular meetings of the Board of Directors may be held at such place or
places within Paim Beach County, Fiorida, on such days and at such hours as the
Board of Directors shall designate.

Section 5. Notice shall be required to be given of any reguiar meeting of the Board of
Directors as required by statute.

Book22662/Page1235 Page 5 of 17



3
Section 6. Special meetings of the Board of Directors may be called at any time by the

President or by any two (2) members of the Board and may be held at any place or
piacas within Palm Beach County, Florida.

Section 7. Notice of each special meeting of the Board of Directors, stating the time,
place and purpose or purposes thereof, shall be given by or on behalf of the Secretary
or by or on behalf of any two (2) members of the Board to each member of the Board
not fess than three (3) days by mail, overnight courier, telephone or email. Special
meetings of the Board may also be held at any place and time without notice by
unanimous waiver of notice by all the directors. The Board of Directors may act by
unanimous written consent in lieu of a meeting.

Section 8. No Director shall receive any compensation from the Association for acting
as such; provided, however, that any Director may be reimbursed for expenses incurred

on behalf of the Association upon approval of a majority of the other Directors.

Section 9. Any action that may be taken at a meeting of the Directors may be taken
without such meeting if all Directors consent to such action in writing, whereupon such

consent shall have the same force and effect as a unanimous vote of Directors.

Section 10. The Board of Directors shall be responsible for the affairs of the
Association and shall have alt of the powers and duties necassary for the
administration of the Association's affairs subject to the limitations set forth in the

Articles or the Declaration.

The Board of Directors shall have the power to and be responsible for the following:

a. preparation and adoption of an annual budget;

Book22662/Page1236 Page 6 of 17



4
b. approving assessments to defray the common expenses, establishing the

means and methods of coliecting such assessments, and establishing the

period of the installment payments of the annual assessments;

C. providing for the operation, care, upkeep, and maintenance of all of the
common Property;

d. levying and collecting assessments, depositing the proceeds thereof in a
bank depository which it shali approve, and using the proceeds to
administer the Association affairs;

e opening of bank accounts on behalf of the Association and designating
the signatories required;

f. making and amending rules and regulations;

g2 designating, hiring and dismissing the personnel necessary for the
maintenance, operation, repair, and replacement of the Association, its
property, and the Common Property where appropriate, providing for the
compensation of such personnel and for the purchase of equipment,
supplies, and material to be used by such personnel in the performance
of their duties;

h. making or contracting for the making of repairs, additions, and
improvements to or alternations of the Common Property in accordance
with the provisions of the Declaration and these By-Laws;

i. enforcing by legal means the provisions of the Declaration, these By-
Laws, and the rules and regula;tions adopted by it and bringing any
proceedings which may be instituted on behalf of the Association after

receiving the proper authorization, if any, required by the Declaration,
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j- obtaining and carrying insurance against casualties and liabilities, as
provided in the Declaration, and paying the premium cost thereof;

k. keeping books with detailed accounts of the receipts and expenditures
affecting the Association and its administration, specifying the
maintenance and repair expenses and any other expenses incurred. All
books and financial records of the Association shall be kept in
accordance with generally accepted accounting practices, and shall be
available for examination by the owners of any portion of the Property,
their mortgagees, and duly authorized agents, accountants, or attorneys,
during general business hours on working days at the time and in a
manner that shall be set and announced by the Board of Directors;

l. attending to such other matters as the Association may, by resolution,

authorize the Board of Directors to address on behalf of the Association.

Section 11. After the election of the Board of Directors, the Board of Directors may
employ for the Association a professional management agent or agents at a
compensation established by the Board of Directors to perform such duties and
services as the Board of Directors shall authorize. The Board of Directors may
delegate to the managing agent or manager, subject to the Board's supervision, all of
the powers granted to the Board of Directors by these By-Laws, other than the powers
-set forth in subparagraph (a), (b}, (e), (g), and (i) of Section 10 of this Article. No
management contract may have a term in excess of one (1) year and must permit
termination by the Association without cause and without termination fee on sixty (60)

days, or less, written notice.
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Section 12. The foliowing management standards of performance will be followed

unless the Board by resolution specifically determines otherwise:

accrual accounting, as defined by generally accepted accounting
principles, shall be employed;
accounting and controls should conform with established AICPA

guidelines and principles, which require, without limitation, (i)

disbursements by check requiring two (2) signatures, and (ii) cash

disbursements limited to amounts of Seventy Five ($75) Dollars
and under;

cash accounts of the Association shall not be commingled with any
other accounts;

no remuneration shall be accepted by a managing agent from
vendors, independent contractors, or others providing goods or
services to the Association, whether in the form of commissions,
finder's fee, services fees, prizes, gifts, or otherwise; anything of
value received shall benefit the Association,;

any financial or other interest which a managing agent may have in
any firm providing goods or services to the Association shall be
disclosed promptly to the Board of Directors; and

an annual report consisting of at least the following shall be
distributed within one hundred twenty (120) days after the close of
the fiscal year: (1) a balance sheet as of the end of the fiscal year,
(2) an operating (income) statement for the fiscal year; and (3) a

statement of changes in financial position for the fiscal year.
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7
Section 13. The Board of Directors shall have the power to borrow money for the
purpose of repair or restoration of the Common Property without the approval of
the Mambers; provided, however, the Board shall obtain approval of no less than
fifty percent (50%) of the Members for special assessments in the event that the
proposed borrowing is for the purpose of modifying, improving, or adding
amenities, and the total amount of such borrowing exceeds or would exceed five
percent (5%) of the budgeted gross expense of the Association for the fiscal

year.

Section 14. The Association and/or the Board shall have the power, if consistent
with applicable law, to impose reasonable fines which shall constitute a lien
upon the property of the violating owner, or to suspend on owner’s right to use
the Common Property for violation of any duty imposed under the Declaration,
these By-Laws, or any rules and regulations duly adopted hereunder; provided,
however, nothing herein shall authorize the Association or the Board of Directors
to limit ingress and egress to or from an owner’s property. in the event that any
owner of any portion of the Property violates the Declaration, By-Laws, or a rule
or regulation and a fine is imposed, and the fine is not paid by such owner within
the time period set by the Association or the Board, the fine shall to the extent
permitted by law constitute a lien upon the owner’s property. The failure of the
Board to enforce any provision of the Declaration, By-Laws, or any rule or
regulation shall not be deemed a waiver of the right of the Board to do so

thereatfter.
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a. Notice. Prior to imposition of any sanction hereunder, the Board or its

delegate shall serve written notice describing (i) the nature of the alleged
violation, (i) the proposed sanction to be imposed, (jii) a period of not less than
ten (10) days within which the property owner may present a written request for
a hearing, and (iv) a statement that the proposed sanction shall be imposed as
contained in the notice unless a challenge is begun within ten (10) days of the
notice. If a timely challenge is not made, the sanction stated in the notice shall

be imposed.

b. Hearing. If a hearing is required in a timely manner, the property
owner will be given an opportunity to be heard by the Board of Directors at a
special mesting. Prior to the effectiveness of any sanction hereunder, proof of
proper notice shall be placed in the minutes of the meeting. Such proof shall be
deemed adequate if a copy of the notice, together with a statement of the date
and manner of delivery, is entered by the officer, director, or agent who delivered
such notice. The notice requirements shall be deemed satisfied if the violating
property owner appears at the meeting. The minutes of the meeting shall
contain a written statement of the results of the hearing and the sanction, if any,

imposed.

c. Additional Enforcement Rights. Notwithstanding anything to the
contrary herein contained, the Association, acting through the Board of
Directors, may elect to enforce any provision of the Declaration, these By-Laws,
or the rules and regulations of the Association by self-help or by suit at law or in

equity to enjoin any violation or to recover monetary damages or both without
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9
the necessity for compliance with the procedure set forth above. in any such

action, to the maximum extent permitted by law, the violating property owner will
be responsible to pay all costs, including reasonable attorney’s fees incurred by
the Association.

ARTICLE V
OFFICER

Section 1. The officers of the Association shall consist of a President, a Vice President,
a Secretary and a Treasurer, each of whom shall be elected by the Board of Directors.
Such other officers and assistant officers and agents as may be deemed necessary
may be elected or appointed by the Board of Directors from time to time. The Board
has the right to appoint officers to fill the positions of President, Vice-President,
Secretary, and Treasurer at each annual meeting as these prospective officers are up
for reelection. A Board member may sit on the Board for more than two consecutive
terms but may not hold the same office for more than two (2) consecutive terms (2
years). Any two or more offices may be held by the same person provided, however,
that neither the offices of President and Vice President nor the offices of President and
Secretary shall be held by the same person. Any officer may be removed at any time
by the affirmative vote of a majority of the Board of Directors at any duly called reguiar
or special meeting of the Board.

Section 2. The President shall be the chief executive officer of the Association. The
President shall preside at all meetings of the Members of the Association and of the
Board of Directors. He shall have the general powers and duties of supervision and
management of the Association which usually pertains to his office, and shall perform
all such duties as are properly required of him by the Board of Directors. The Board of
Directors shall elect one Vice President who shall generally assist the President and
who shall have such other powers and perform such other duties usually pertaining to
such office or as properly required of him by the Board of Directors. In the absence or
disability of the President, the Vice President shall perform the duties and exercise the
powers of the President.
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Section 3. The Secretary shall issue notices of all meetings of Membership of the
Association and the Directors where notice of such meetings is required by law or in
these By-Laws. The Secretary shall keep the minutes of the meetings of the
membership and of the Board of Directors. If the Board of Directors elects or appoints
one or more assistant secretaries, such assistant secretaries shall, in the absence or
disabitity of the Secretary, perform the duties of the Secretary in such order as shall be
determined by the Board of Directors.

Section 4. The Treasurer shall have the care and custody of all the monies and
securities of the Association. The Treasurer shali enter on the books of the Association,
to be kept for that purpose, full and accurate accounts of all monies received and paid
on account of the Association. The Treasurer shall sign such instruments as require a
signature and shall perform all such duties as usually pertain to this office or as are
properly required by the Board of Directors. The Treasurer shall cause an annual
review of the Association's financial statements {o be made at the close of each fiscal
year.

Section 5. The Board may delegate any operating function of the Association to such
companies, individuals and committees as it in its discretion may determine is proper or
appropriate, provided that such delegation is not otherwise prohibited by the
Declaration, the Articies of Incorporation, these By-Laws or govemning law.

Section 6. Vacancies in any office arising from any cause may be filled by the Board of
Direciors at any regular or special meeting for the unexpired portion of the term.

ARTICLE VI
MEETING OF MEMBERS

Section 1. The regular annual mesting of the members shall be held in the month of
October in each year at such time and place as shall be determined by the Board of
Directors.

10
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Section 2. Special meetings of the Members for any Purpose may be called at any time
by the President. In addition, a special meeting of the Members may be calied as
directed by resolution of the Board of Directors of upon the written request of one third
(1/3) of the Members who have the right to vote; provided, however, that a special
meeting of the Members to recall or remove a director of the Board of Directors may
only be called upon the written request of no less than one half (1/2) of the Members
who have the right to vote,

Section 3. Notice to the Members of the annual meeting may be delivered either
personally, or by sending a copy of the notice through the mail, postage thereon fully
paid, to his address appearing on the records of the Association. Each Member shall
register his address with the Secretary, and notice of the annual meetings shail be
mailed to him at such address. Notice of the annual mesting shall be mailed or
personally delivered at least fourteen (14) days but not more than forty (40) days in
advance of the annual meeting. Notices of any and all other meetings shall conform to
the requirements of then operating Florida law.

Section 4. The presence at a meeting of Members entitled fo cast twenty-five percent
(25%) of the votes shall constitute a quorum for any action governed by these By-Laws
to be voted upon by Members. Iif a quorum is present, the vote of a majority of the
members who are present or represented at the meeting and entitled to vote on the
subject matter shall be the act of the membership unless otherwise provided by law, by
these By-Laws or by the Articles of Incarporation of the Association.

Section 5. if at any meeting of the membership there shall be less than a quorum
present, the majority of those present may continue the meeting from time to time until
a quorum is present. Any business, which might have been transacted at any
continuance when originally called, may be transacted at any continuance thereof. in
the case of the continuance of a meeting, notice to the Members of such continuance
shall be mailed or personally delivered at least five (5) days but not more than twenty

11
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(20) days in advance of the meeting and shall set forth the general nature of the

business to be transacted.

Section 6. Voting rights of Members shall be as stated in the Articles of Incorporation of
the Association. Such votes may be cast in person or by proxy. “Proxy” is defined to
mean an instrument containing the appointment of a person who is appointed by a
Member to vote for him and in his place and stead. Proxies shall be in writing and shall
be valid only for the particular Meeting designated therein and any continuation thereof
if so stated. A proxy must be filed with the Secretary before the appointed time of the
mesting in order to be effective. Any proxy may be revoked prior to the time a vote is
cast pursuant {0 such proxy. A vote may also be cast by absentee ballot provided that
the notice to the Members of the meeting specifies in writing that a vote may be cast by
absentee ballot. Where absentee voting is permitted, the absentee ballot must be
received by the Secretary before the appointed time of the meeting to be counted. A
form of the absentee ballot shall be sent to all Members with the notice advising that
voting at the particular meeting may be made by absentee ballot.

Section 7. At any time prior to a vote upon any matter at a meeting of the membership,
any Member may request the use of a secret written ballot for the voting thereon and
require the use of such secret written ballot. In the event such secret written balilot is
used, the Chairman of the meeting shall designate no iess than three (3) inspectors of
election to collect and tally such secret written ballots upon the completion of the
balioting.

Section 8. Roberts Rules of Order (latest edition avaiiable) shall govern the conduct of
all meetings of the Members of the Association when not in conflict with either the
Declaration, the Articles of Incorporation of the Association, the By-Laws of the
Association or the Statutes of Florida.

12
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ARTICLE VI

BOOKS AND RECORDS

Section 1. The books and records of the Association shall, during reasonable business
hours, be available at the office of the Association for the inspection by any Member of
the Association upon at least ten (10) business days prior written request given to the
Secretary of the Association.

ARTICLE VIl
FISCAL MATTERS

Section 1. The fiscal year of the Association shall begin on the first day of January and
end on the iast day of December provided, however, that the Board of Directors shall
be authorized to change the fiscal year at such time and from time to time as the Board
of Directors shall deem it advisable.

Section 2. The funds of the Association shall be deposited in one or more savings and
joan associations or banks in the State of Florida under resolutions duly approved by
the Board of Directors, and shall be withdrawn only over the signature(s) of the
officer(s) authorized to withdraw funds by such resolutions. Any withdrawal of funds
shall require the signatures of no less than two officers authorized to withdraw funds.

Section 3. The Board of Directors shall present at each annual meeting, a full and clear
statement of the business and condition of the Association.

ARTICLE IX
AMENDMENTS CONFLICTS

Section 1. Subject to the provisions of Section 2 hereof, these By-Laws may be
amended by an affirmative vote of one-half (1/2) of the Members in person or by proxy.
The notice of such meeting shall expressly state that such amendment will be
considered at the meeting.

13
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Section 2. Notwithstanding anything to the contrary contained herein, no amendment fo
these By-Laws shall be made which conflict with the Declaration or the Articles of
Incorporation of the Association.

Section 3. A copy of each amendment of these By-Laws shall be recorded among the
Public Records of Paim Beach County, Florida.

Section 4. In case of any conflict between the Articles of Incorporation of the
Association and these By-Laws, the Articles of Incorporation shall govern and control.
In case of any conflict between the Declaration and these By-Laws, the Declaration
shall govern and control.

BOARD OF DIRECTORS OF THE PALMA VISTA AT PONTE
VERDE HOMEOWNERS' ASSOCIATION, INC.

BY: Aﬂ,é/ —

NAME: ARrawed L&/ 77l

TITLE,___fRET v Pem T

EREENEATR AN

| HEREBY CERTIFY THAT THE FOREGOING BY-LAWS OF THE ABOVE-
NAMED CORPORATION WERE DULY APPROVED AND ADOPTED.

?M///

, Secretary

14
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" PREPARED BY AND RETURN TO:;

Nov-16-2000 11:52a0 @@—43891
ORE 121328 Py 1 Q24
LV L UL EEERE T T TTH]

Jeffrey A. Deutch. Esq.

Broad and Cassel c‘a(l’
7777 Glades Road, Suite 300

Boca Raton, Florida 33434

FIRST AMENDMENT TO DECLARATION OF RESTRICTIONS AND
PROTECTIVE COVENANTS FOR PALMA VISTA AT PONTE VERDE

WHEREAS, West Boca Development, Inc. is the Developer under that certain
Peclaration of Restriclions and Protective Covenants for Palma Vista at Ponte Verde, recorded in
Official Records Book 11066, Page 833 of the Public Records of Palm Beach County, Florida

{the “Declaration™);

WHEREAS, pursuant to Scctioa 5 of Article X111 of the Declaration, the Declaration may
be amended by the Developer,

WHEREAS. the Developer wishes to amend Declaration as hereinafier sct forth,
NOW, THEREFORF, the Declaration is hereby amended as follows:
1. Article | 1s hereby amerded to include the following additional definitions:

() “Lot" - anylot as shown on the plal of Ponte Verde
or Palma Vista which is to be improved with a single family
residence, and any lol shown upon any resubdivision of said Ponte
Verde or Palma Vista o5 any portion thereof.

(k)  “Annex Parcef” ~ A portion of the plal of Paima
Vista to be recerded in the Public Records of Palm Beach County,
Floridu.

N “Community Wide Standard™ - the standard of
conduct, nmaintenance, or other aclivity generally prevailing
throughout the properiv subyect to the Master Assaciation. Such
standard may be more specifically determined by the Board of
Directors of the Master Association,

{(m) “landscape Buflfer Tracts” - those certain
Landscape Buffer Tracts depicted on the Plat.

BOCNRFAL FSTANS7S |
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(n) “Master Association” - Ponte Verde Master
Association, Inc, a Florida corporation not-for-profit, its

succcssors and assigns. ;

(o) ““Ponte Verde” - the plat of Fonte Verde recorded
in Plat Book 84, Pagc §3, Public Records of Palm Beach County,
Florida.

(/) “Single Family Parcel” - Lots I through 85 and
Tract “B” as depicted on Ponte Verde less and except that portion
of Ponte Verde replatied inte Palma Vista and Lots | through 40
and truct B as depicted »m Palma Vista.

(q)  “Palma Vista" - the plat of Palma Vista to be
recorded in the Public Records of Palnt Beach County and mere
particularly deseribed en attached Exhibit “A" incorporated herein
by reference.

2. Section 5 of Article i is hereby umended to include the following additional
language:

E.  landscape Buffer. Notwithstanding anything to the
contrary contained in this Declaration, the Associatton shall be
responsible for maintaining those portions. of the Landscape BulTer

Tracts adjacent to the Single Family Parcel.  All mainienance
obligations shall be puerformed in 4 manner consistent with the

Community-Wide Standard,

aitipigtiieds 6 -

3 Seetion 2 of Article V i3 hereby amended to include the following additional
language:

The Assessments due and owing the Master Association which are
attributed to the Single Family Parcel shall be general expenses of
the Association and it shall be a priority of the Association to pay
such Assessments to the Master Assaciation when duc.  Ail
Asscssments duc and owing the Master Association which are .
attributed 1o the Single Family Parcel shall be charged through the
Association. The Master Association shall forward an invoicc
monthly, quarterly, semi-annually or annually as the Board of :
Directors of the Master Association shall determine, to the

Association for the total amount of Assessments attributed 1o the

Single Family Parcel thirty (30) days in advance of the date said

Asscssinents are due. The Association shall collect the applicable

pro rata share of the Assessments from each Owner.

[}
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IN WITNESS WHEREOQF. the undersigned, being the President of West Boca

Development, Inc., herchy certifies that tha foregoing is a true and correct copy of this First
Amendment to the Declaration of Resirictions and Protective Covenants for Paim Vista at Ponte
Verde. this _Q’(; day of Sgﬂgé ., 2000.

7

Signed, scaled and delivered
in the presence of:

Name: W

Name: ___ D gty “TeAThy00

WESTBOCA DEVELOPMENT,
INC., a]Florida corporation

D~

Danpel{Hogsi, President

STATE OF FLORIDA
COUNTY OF PALM BEACH

The forcgoing instrument was acknowledged before me this2& day of Se A \ ,
2000 by Daniel Kodsi, as President of West Boca Development, Inc., a Florida corporation, who 4
is personally known to me or who produced as identification.

L. LY
| s £ A&/n‘b
2, s € Bemslein Notary Public

7 DAL %My Commisson £C750321
o Expires June 11,2002

State of Florida
My Commission Expires:

BOCHREALRSTIS35TS.Y
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CONSENT AND JOINDER OF MORTGAGEE

The undersigned, PRISM Morigage Company, an IHinois corporation, is the owner and
holder of that certain Mortgage, Secirity Agreement and Fixiure Financing Statement With
Assignment of Leases and Rents dated April 2, 1998 and recorded April 14, 1998 in Official
Records Book 10339, Page 219, of the Public Records of Palm Beuch County, Florida, as
amended by that cerlain Mortgage Modification and Noticc of Future Advance Agreement dated
October 1, 1998 and recorded Octobes 6, 1998 in Ofiicial Records Book 10676, Page 1833, of
the Public Records of Palm Beach County, Florida, as amended by Notice of Future Advance
and Notc and Mortgage Modification and Spreader Agreement recorded in Official Records
Book 11147, Page 226 and amended by Note and Mortgage Modification and Extension
Agreement recorded in Official Records Book 11945, Page 1332 in the Public Records of Palm
Beach County. Florida. The undersigned is also the owner and holder of that certain Mortgage,
Sccurity Agreement and Fixture Finansing Statement recorded in Official Records Book 11147,
Page 234 and as amended by Note and Mortgage Modification and Extension Agreement
recorded in Official Records Book 11945, Page 1346 in the Public Racords of Palm Beach
County, Florida. The undersigncd is ilso the owner and holder of that certain Mortgage and
Sccurity Agreement recorded in Official Records Book 11065, Page 1328 and as amended by
Notice of Future Advance and note end Mortgage Modification and Extension Agreement
recorded in Official Records Book 11945 at Page 1339 of the Public Records of Palm Beach
County, Florida and any assignments of the forcgoing to Prism Mortgage Company. an Iilinois
corporation recorded or 10 be recorded :n the Official Records of Palm Beach County, Florida.

The undersigned hercby conscats and joins in the foregoing First Amendment to the
Declaration of Protective Covenants for Palma Vista at Ponte Verde which amends that certain
Declaration of Protective Covenants For Palma Vista at Ponte Verde datcd April 8, 1999 and
recorded April 22, 1999 in Official Records Book 11066, Page 883 of the Public Records of
Palm Beach County, Florida.

IN WITNESS WHEREOF, this Consent and Joinder is executed by the undersigned this
5!_1\& day of Novembcr, 2000.

Pn‘;.n pame: 7 TXDRR T, N om
Title: W1 08 PR denT
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STATE OF TEXAS
COUNTY OF HARRIS

The foregoing instrument was acknowledged beforc me this m day of \ayemhed
2000 by " SOBM T e SO L asNice DRESCADENT of PRISM Mortgage

Company, an Illinois corporation, on behalf of the corporation, who did not take an oath and who
is personally known to_me, or who produced as

identification.
Notary Public g

mmm
N 3 State of Texas
P BRENDA D. GARROT . , -
s *T: NOTARY PUBLIC, g'm'rgog'rg)u.s\ My Commission Expires: \ l D . D ’3*
¢ 5 MYCOMMESIONEXPRES
) et JAN. 10, 2002 §
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EXHIBIT "A™

I.EGAL DESCRIPTION
PALMA VISTA SUBDIVISION

ALL OF LOTS 21 THROUGH 50, TRACT "B", THE PEDESTRIAN TRACT, AND A PORTION OF
THE LANDSCADPE BUFFER TRACTS, PONTE VERDE, ACCORDING TO TIIE PLAT THEREOF
RECORDED IN PLAYT BOOK 84, PAGES 83 THROUGH &8 GF THE PUBLIC RECORDS OF PALM
BEACH COUNTY, FLORIDA. TOGETHER WITH TRACT i2, LESS 'THE NORTH 30 FEET.
BLOCK 78, THE PALM BEACH FARMS COMPANY PLAT NO. 3, ACCORDING TO THE PLA'
THEREQOK AS RECORDED IN PLAT BOOK 2, PAGES 45 THROUGH 54 OF THE PUBLIC
RECORDS OF PALM BEACH COUNTY, FLORIDA, [ YING IN SECTION 19, TOWNSHIP 47
SOUTH, RANGE 42 FAST, PALM BEACH COUNTY, FLORIDA, REING MORE FARTICULARLY

DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHEAST CORNER OF SAID PONTE YERDE;

THENCE NORTII 00°22'58" WEST, ALONG THE EAST LINE OF SAID PONTE VERDE,
10.90 FEET TO THE POINT OF BEGINNING;

THENCE SOQUTLH 89°37'02" WEST 242.71 FEET;

THENCE NORTH 00°22'S8"WEST 112.83 FEET TO A POINT ON THE ARC OF A NON-
TANGENT CURVE CONCAVE TO THE NORTHWEST (A RADIAL LINE THROUGII SAID POINT

BEARS NORTH 11°30°08" WEST TO TEHE RADIUS POINT OF THE NEXT DESCRIBED
CURVEY;

THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE {IAVING A RADIUS OF
140.00 FEET, A CENTRAL ANGLE OF 11°07'10", AN ARC DISTANCE OF 2717 FEET TO
THE POINT OF TANGENCY;,

THENCE SOUTI 89°37'02" WEST, 1121.27 FEET TO THE BEGINNING OF A FANGINT
CURVE CONCAVE TO THE SOUTHEAST,

THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE HAVING A RADIUS OF 10.00
FEET, A CENTRAL ANGLE OF 62°46'36", AN ARC DISTANCE OF 10.96 FEET YO THE POINT OF
REVERSE CURVATURE WITH A CURVE CONCAVE TO THE NORTHWEST:

THENCE SOUTIIWESTERLY ALONG THE ARC OF SAID CURVE HAVING A RADIUS OF 30,00
FEET, A CENTRAL ANGLE OF 77°36'23", AN ARC DISTANCE OF 40.63 FEET TO THE POINT OF i
COMPQUND CURVATURE WITH A (URVE CONCAVE TO THE NORTHEAST:

THENCE NORTHWESTERLY ALONCG THE ARC OF SAID CURVE HAVING A RADIUS OF 99.00
FEET, A CENTRAL ANGLE OF 30°31'47", AN ARC DISTANCE OF 52.75 FEET TO TIIE POINT
OF COMPOUND CURVATURE WITH A CURVE CONCAVE TO THE NORTHEAST;

6
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THENCE NORTHWESTERLY ALONG TIIE ARC OF SAID CURVE HAVING A RADIUS OF 30.00
FEET, A CENTRAL ANGLE OF 67°59'31", AN ARC DISTANCE OF 35.60 F.ET TO A POINT OF
REVERSE CURVATURE WITH A CURVE CONCAVE TO THE NORTHWES' :

THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE HAVING A RADIUS OF 20.00
EEET, A CENTRAL ANGLE OF 23°21'05", AN ARC DISTANCE OF 8.15 FIET TO A POINT OF
TANGENCY,

THENCE NORTH 00°22'58" WEST, 80.00 FEET TO THE BEGINNING OF A TANGENT CURVE
CONCAVE TO THE SOUTIHEAST:

THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE HAVING A RADIUS OF 50.00
FEET. A CENTRAL ANGLE OF 16°2("15", AN ARC DISTANCE OF 14.20 FEET TO A POINT OF
CURVATURE WITII A CURVE CONCAVE TO THE NORTHWEST,

THENCE, NORTHEASTTRLY ALONG THE ARC OF SAID CURVE HAVING A RADIUS OF 50.00
FEET, A CENTRAL ANGLE OF 16°5("49", AN ARC DISTANCE OF 14.70 FEET TO A POINT OF
TANGENCY;

THENCE NORTIH 80°5332" WEST, 50.03 FEET;

THENCE NORTH 89°06'28" EAST, 70.96 FEET TO A POINT ON THE ARC OF A NON-TANGENT
CURVE CONCAVE TO THE NOQRTHWEST (A RADIAL LINE THROUGII SAID POINT BEARS
NORTH 88°56'06" WS TO THE RADIUS POINT OF THE NEXT DESCRIBED CURVE):

THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE HAVING A RADIUS OF 72.50
FEE], A CENTRAL ANGLE OF 31°53'30", AN ARC DISTANCE OF 40.35 FELT TO A POINT OF
REVIERSE CURVATURE WITH A CURVE CONCAVE TO THE SOUTHEAST:

THENCE SOUTISWESTERLY ALONG TIE ARC OF SAID CURVE HAVING A RADIUS OF 75.00

FEET, A CENTRAL ANGLE OF 33°2022", AN ARC DISTANCE OF 43.64 FEET TO THE POINT
OF TANGENCY,

THENCE SOUTH 00°22'58" EAST, 51.33 FEET TO THE BEGINNING OF A TANGENT CURVE
CONCAVETQ THE NGRTHEAST:

THENCE SOUTHEASTERLY ALONG THE ARC OF SAID CURVE HAVING A RADIUS OF 25.00
FEET, A CENTRAL ANGLE OF 90°00'00", AN ARC DISTANCE OF 39.27 FCET TO THE POINT
OF TANGENCY:

THIINCE NORTII §89°37'02" EAST, 284.60 FELT;

THENCE NORTH 44°17'02" EAST, 35.76 FEET;

THENCE NORTH 00°22'58" WEST, 92.86 FEET 1O THE BEGINNING OF A TANGENT CURVE
CONCAVE TQ THE SOUTHWEST;

7
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THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE HAVING A RADIUS OF 5.00
FEET, A CENTRAL ANGLE OF 61°3F47", AN ARC DISTANCE OF 5.37 FEET TO A POINT OF
REVERSE CURVATURE WITH A CURVE CONCAVE TQ:THE SOUTH;

e

Vet
YT EITIE IR

THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE BAVING A RADIUS OF 53.00
FEET, A CENTRAIL ANGLE OF 303°0734", AN ARC DISTANCT. OF 306.85 FEET TO A POINT OF
REVERSE CURVATURE WITH A CURVE CONCAVE TG THE SOUTHEAST;

THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE HAVING A RADIUS OF 5.00
FEET, A CENTRAL ANGLE OF 61°33'47", AN ARC DISTANCE OF 5.37 FEET TO THE POINT OF
TANGENCY,

iyl

THENCE SOUTII 00°22'58" EAST, 92. &6 FEET,
THENCE SOUTH 45°22'58" EAST, 35.38 FEET;
THENCE NORTIT 89°3702" EAST, 319.26 FEET,;
THENCE NORTII 44°3702" EAST, 35.36 FEET;

THENCE NORTH 04°22'58" WEST, 56.55 FEET TO THE BEGINNING OF A TANGENT CURVE
CONCAVE TO THE SOUTHWEST;

THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE HAVING A RADIUS OF 5.00
FEET, A CENTRAL ANGLE OF 72°58'49", AN ‘ARC DISTANCE OF 637 FEET 1O THE
BIXGINNING OF A TANGENT CURVE CONCAVE TO THE SQUTH;

RI1EH
picy dfibilode

. THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE HAVING A RADIUS OF 58.00
' FEET. A CENTRAL ANGLE OF 301°42'17", AN ARC DISTANCE OF 305.41 FEET TO A POINT OF
‘ REVERSE CURVATURE WITHI A CURVE CONCAVE TO THE SOUTHEAST:

THENCE SOUTHWESTERLY ALONG THIE ARC OF SAID CURVE HAVING A RADIUS OF 5.00
FEET, A CENTRAL ANGLE OF 48°43'28", AN ARC DISTANCE OF 4.25 FEET 10 THE POINT OF
TANGENCY;

THENCE SOUTH 00°22'58" LAST, 69.44 FEET,
THENCE SOUTH 45°22'58" EAST, 35.36 FEET:

THENCE NORTII 89°37'02" EAST, 315,32 FEET TO THE BEGINNING QF A TANGENT CURVE
CONCAVE TO THE NORTIIWEST;

THENCE NORTHEASTERLY ALONG TIE ARC OF SAID CURVE HHAVING A RADIUS OF 90.00
FEET, A CENTRAL ANGLE OF 90°00'00°, AN ARC DISTANCE QF 141,37 FEET TO THE POINT
OF TANGENCY,

THENCE NORTH 00°22'58" WEST, 334.97 FEET:
THENCE NORTH 45°23'49" WEST, 35.41 FEET;

g
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DAROTHY H. WILKEN, CLERK PB COLNTY, FL

THENCE SQUTH 89°37'02" WEST, 84.96 FEET,
THENCE SOUTH 00°22'58" EAS', 80.é5 FEET;

THENCE SOQUTH 28°54'03" WEST, 52.1§ FEET TO A POINT ON TIlE ARC OF A NON-TANGENT
CURVE CONCAVE TO THE SOUTHWEST (A RADIAL LINE TIIROUGH SAID POINT BEARS

SOUTH 39°03'56” WEST TO THE RADIUS POINT OF THE NEXT DESCRIBED CURVE),

THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE HAVING A RADIUS OF 71.50
FEET, A CENTRAL ANGLE OF 36°26'12". AN ARC DISTANCE OF 45.47 FEET TO THE POINT OF
TANGENC'Y;

THENCE NOR'TH §7°22'17" WEST, 33.19 FEET TO THE BEGINNING OF A TANGENT CURVE
CONCAVE TO THE NORTHEAST;

THENCE NORTHWESTERLY ALONG TIIE ARC OF SAID CURVE ITAVING A RADIUS OF
242,30 FEET, A CENTRAL ANGLE OF 61°53'11", AN ARC DISTANCE OF 261.71 FEET
TO A POINT OF COMPOUND CURVATURE WITH A CURVE CONCAVE TO THE NORTHEAST;,

THENCE NORTITWESTERLY ALONG THE ARC OF SAl) CURVE HAVING A RADIUS OF ;
283.93 FEET, A CENTRAL ANGLE OF 26°51'41", AN ARC DISTANCE OF 133.11 FEET TO .
THE POINT OF TANGENCY;

THENCE NORTII 01°22'35"E, 58.77 FRET TO THE BEGINNING OF A TANGENT CURVE
CONCAVE TO THE SOQUTHWEST;

THENCE NORTHWESTERLY ALONG THE ARC OF SAIL CURVIE HAVING A RADIUS OF 71.54
FEET, A CENTRAL ANGLE OF 57°24'16", AN ARC DISTANCT: OF 71.68 FEIF'T TO A POINT OF
COMPOUND CURVATURE WITH A CURVE CONCAVE TO THE SOUTHWEST:

THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE HAVING A RADIUS OF 34.04,
A CENTRAL ANGLE OF 49°15'44", AN ARC DISTANCE OF 29.27 FEET.

THENCE NORT?1 00°22'58" WEST, 252.51 FEET;
THENCE NORTH 89°37'02" EAST, 346.00 FEET;

THENCE NORTH 00°22'58" WEST, 162.76 FEET,
THENCE NORTII 89°37'02" EAST, 330.00 FEET,

TITENCE SOUTH 00°2§'58" EAST, 1305 00 FEET,
TIIENCE NORTH 89°37'02" EAST. 4.71 FEET.:

THENCE SOUTII 60°22'58" EAST, 5.00 FEET TO THE POINT OF BEGINNING. E
CONTAINING 647,415 SQUARE FEET DR 14.863 ACRES MORE OR LESS. -

9
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Return 10: {enclose self-addressed stamped envelope)
Name: ©

Address:

BRI G

CFN 20140257896

OR BK 26911 PG L0255
RECORDED 87/11/2014 14:909:50

Paln Beach County, Florida .
Sharon R. Bock,CLERK & COMPTROLLER

Pge 1065 - 107L; (7pgys)

WILL CALL BOX 165

This instrument preparcd by

Edwaerd Dioker, Esquire

DICKER, KRIVOX & STOLOFF, P.A,
1818 Australlan Avenue So., Suite 400
‘West Palm Beach, Florida 31409

(551) 615-0123 -
CERTIFICATE OF AMENDMENT TO THE
DECLARATION OF RESTRICTIONS AND PROTECTIVE COVENANTS FOR
PALMA VISTA AT PONTE VERDE
i

I HERERY CERTIFY that the Amendment atiached as Exhibit "1 to this Certificate was

duly adopied as én Amendment to the Declaration of Restrictions and Protective Covenants for
. i -

Palma Vista at Ponte Verde, The original Declaration of Restrictions and Protective Covenants for
Palma Vista at Po}ite Verde is recorded in Official Records Book 11066, at Page 883, of the Public
Records of Paim Beach County, Flarida. :

DATED this__ [ dayof Jc.;/(& ,2014.

PALMA VISTA AT FONTE YERDE

h %J HOMEOWNERS’ ASSOCJATION, INC,
By:

Withess Cungy Ry . Coresitpel. -
;WZL& Amt&lﬂamw
itness Ul E "}'EJ‘" Ancd Secretary o
oo (SEAL) '
STATE OF FLORIDA
COUNTY OF PALM BEACH)

BEFORE EJEpersonally appeared ANdrewd 73 MUS Dy, the President Auprer, Flapors

and Cundvia rolary, of Palma Vista at Pante Verde Homeowners® Association,
Inc., whe producéd % ?ﬂt— and - jrn&(._ a8 identification or who are
personally known 10 me to 6c the individuals who efecuted the foregoing instrument and

acknowledged to and before me that they executed such instrument as President and Secretary of
Palina Vista at Fonte Verde Homeowners® Associetion, Inc., with due and regular corporate
authority, axl that said instrument is the free act and deed of the Association, .

[

s*
'WITNESS my hand and official seal this_/ ~ day of

261410106.30C - (SEAL)

P FEDELINE BOR M ys
F é‘% Notary Pubji, Stale of Foridy
Commissiong £5 109829
My comm, explraa ity 0, 2018

Book26911/Page1065 Page 1 of 7



EXHIBIT “1”
AMENDMENT TO THE
DECLARATION OF RESTRICTIONS
AND PROTECTIVE COVENANTS FOR
PALMA VISTA AT PONTE VERDE

The origirial Declaration of Restrictions and Protective Covenants for Palma Vista was
recorded in Book:11066, Page 853 of the Public Records of P'aim Beach County, Florida.

Words added are underlined; words deleted are siricken:

ITEM 1: The aforesaid Deciaration is proposed to be amended by adding new
Article X1V as follows:

ARTICLE XIV
LEASING

No portion of a Lot, other than an entire Lot, may be rented or leased. In addition to
the definition of Lot as set forth in Article [ of this Declaration, the term “Lot” shall

include all structures located upon the Lot. . All leases shall comply with the
following provisions:

A No Owner may lease, renew a lease or extend a lease of a Lot
without the prior written approval of the Association which authority
may be delegated to a committee or agent. No person may occupy a
Lot as a tenant, family member of a tenant, or otherwise without prior
approval of the Board of Directors '

B.'An Owner who acquires title to a Lot after the effective date of

this amendment is prohibited from leasing the Lot during the first 12
months after acquiring title 1o the Lot. This subsection shall not apply

to the Association when acquiring title to a Lot through foreclosure
or deed in lieu of foreclosure.

C. All occupants of a Lot must obtain prior written approval of the

Board of Directors before occupying the Lot, except for guests of an
Owner. Individuals or guests, other than owners and approved

tenants, pccupying a Lot for more than thirty (30} consecutive days or
thirty (30) non consecutive days in a twelve month period shall be
considered a tenant _and shall be subject to approval by the
Association in accordance with this Article. The Association may
promulgate rules and regulations governing guests and registration of
guests.

F.
%

Page 1 0of 6
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D. All leases or rental ag:eemenfs shall be for a term of no less than
twelve consecutive months,

E. Approval by Association. The approval of the Association that js

required for a lease of a Lot shall be obtained in the following
manner:

1. Notice to Association:

: @) An Owner desiring to lease his or her Lot shall,
. prior to commencement of the lease, give to the
. Association notice of such intention together with a
.+ copy of the proposed |ease, the name of the proposed
" lesseefs) and all proposed occunants. a completed

application and any ather information requested by the

Association, The Association has the right to require

that a substantially uniform form of lease be used and

require such other information from the proposed

tenant and all proposed occupants as the Board deems

appropriate under the circurnstances. The Board has

the right to conduct background searches on the

proposed tenant and their spouse, if applicable, and all

propesed occupants of the Lot. Such background

, : search may include a credit check. The Board may

- ¢ require an interview of any proposed tenant and their

- ' spouse, if any, and all proposed occupants of a Lot, as
a condition for approval.

b} The provisions of Florida Statutes Chapter 720,

v thisDeclaration, the Articles, the Bylaws and the rules
-+ and regulations of the Association shall be deemed

expressly incorporated into any lease of a Lot. The
Association shall make a good faith effort to approve

or disapprove the proposed lease or proposed lessees
or proposed occupants within thirty (30) days from the

receipt of notice and_all information required.

However. failure of the Association to provide written

notice ofits decision within said thirty (30) day period
* shall not be deemed an approval of the lease.

TR

¢) In lien of the Association conducting the
backeround search as set forth im Parapraph 1(a)
above, an owner may have the background search

Page 2 of 6
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done by a company api)roved by the Association and

submit the results of the backeround search and credit
check to the Association with all other reguired
information. The Association will then approve or
i disapprove the proposed lessees or proposed
s occupants within ten (10) days from receipt of notice
¢  and all information required. including the
backeround search, and completion of any interview
of the proposed lessees and occupants required by the
Association. However failure of the Association to
.- provide written notice of its decision within said ten
¢ (10)day period shall not be deemed an approval of the
lease. The Association may promulgate rules and
criteria for the background ‘search and credit check

and promulgate a list of companies approved to
conduct the background search and credit check.

which criferia_and list may be changed by the
Association from time to time.

2. Failure to Give Notice to _Association: If the notice to the

Association_herein required is not given. then at any time after

receiving knowledge of a transaction or event transferring possession

of ‘a Lot or residence, the Association, at its election and without
... notice. may approve or disapprove the transfer, If approval is not
. provided to an Owner to lease his or her lot, then the lease shall be

deemed disapproved.

3. 'Disapgroval by Association. If the Association shall disapprove

a proposed lease or occupancy of a Lot then such lease or occupancy
w

4. No individual rooms may be rented and no trapsient tenants may
be accommodated. *Rent-sharing” and subleasing is prohibited.

F. Tenant Conduct, Remedies,

1. All leases and addenda, whether written or oral,
shall provide or be deemed to provide that the tenants
have read and apreed to be bound by this Declaration,
Articles of Incorporation, By-Laws and Rules and

Regulations as the same may be amended from time
to time (“Association Documents™). All leases and/or

¢ addendum shall further provide or be deemed to

Page3 of 6
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provide that any violation of .the Association
Documents shall constitute a material breach of the

lease and subject the tenant to eviction as well as any

other remedy afforded by the Association Documents
or Florida law.

2. _If a tenant or_occupant fails to abide by the
Association Documents, the ‘Owner(s) shall be
responsible for the conduct of the tenant or occupant
and shall be subject to all remedies set forth in the
Assoctation Documents and Florida law, without
waiver of any remedy available to the Association as
to the tenant or occupant. The Owner shall have the

* duty ta bring his tenant’s or occupant’s conduct into

compliance with the Association Documents by
whatever action is necessary, including without
limitation the institution of eviction proceedings,
without notice to cure. where fegally permissible,

3. Ifthe Owner fails to bring the conduct of the tenant

or occupant into compliance with the Association
Documents. then the Association shall have the

authority to revoke its approval of the lease and take
whatever action is necessary to abate the tenants’ non

compliance with the Association Documents or seek
removal of the tenant from the Dwelling Unit and the
community. Such action may include, but shall not be

limited to, the right to institute an action for injunctive

relief seeking removal of the tenant from the Lot and
the community and/or the right to act as agent of the

Owmer and institute an action for eviction against the

tenant pursnant to Florida Statutes Chapter 83 in the
name of the Association, or as agent of the Owner. In
any such action or effort to obtain compliance with
the _Association Documents by the tenant, the
Association shall have the right to recover any costs

or fees, including attorney’s fees. incurred in
connection with such actions from the Owner which

shall be secured by a continuing lien in the same
manner as assessment charges.

4. Unapproved or Unauthorized f.ease or Qccupancy.
Any lease or occupancy of a Lot, which has not been
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approved or has been disaggroved' pursuant to the
terms of this Declaration, shall be void unless

subsequently approved in writing by the Association.
The Association shall have the right to remove any
unapproved or unauthorized occupants and their
personal belongings by injunctive relief or by any
other means provided for in this Declaration.

G. Reasons for Disapproval of a Lease. Disapproval of a Lease shall
be for good cause and may include, but shall not be limited to, the

following reasons:

1. The application for approval on its face, or
subsequent investigation thereof, indicates that the

person seeking approval (which shall hereinafter

include all_proposed occupants) intends to conduct
himself in a manner inconsistent with the covenants

+  and restrictions applicable to the condominium;

2._The person seeking approval (which shall include

, all proposed occupants) has been convicted of a crime
involving viglence to persons, a crime demonstrating

g . dishonesty or moral turpitude or any felony:
e " 3._The person seeking approval or any other person
AP who is to occupy the Lot has a history of disruptive

behavior or disregard for the rights and pro'perty of
others as evidenced by his conduct in other social

organizations or associations, or by his conduct in this
community or other residences as a tenant, or owner;

4. The person seeking approval failed to provide the

information, fees or appearance required to process .
the application in a timely manner; :

5. _The Owner requesting approval of the lease has
had fines assessed against him or her which have not
been paid;

* 6. The Owner requesting approval of the lease is

delinguent in paying maintenance assessments and all
related charges due to the Association.
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7. _The application, lease or any other documents
submitted to the Association in connection with the

lease and approval process by the Association
contains false statements.

H. Association Fee, The Owner or lessee seeking approval of a lease
of a Lot shall pay a wansfer fée for each applicant in an amount
determined by the Board but not exceeding the maximum permitted
by law per transaction. No charge shall be made in connection with
an extension or renewal of a lease.

‘

[ ° Owner's Failure_to_Pay Assessments or other monetary
obligation/Tenant’s Obligation, _Any lease- of a Lot shall, as a
condition of such lease and by operation of this Parapraph, be deemed
to_include an assignment by the Owner to the Association of the
Owner’s right to demand and collect rent payments for the leased Lot
directly from the tenant. if the Owner becomes delinquent in the
payment of any mongtary obligation due the Association. Once.the
right to demand and collect rents is so assigned to the Association,
such assignment shall continue until the Owner has paid all amounts

. that are due and owing to the Association. A tenant, who remits rent

i payments to the Association upon receipt of a written demand given

", pursuant to this Paragraph. shall not be subject to eviction by any

¥ action taken by the Ownei and compliance with this Paragraph by a
tenant shall constitute a complete defénse to an eviction_action

*  instituted by the Owner for alleged non-payment of rent. If a tenant

fails to remit rent payments to the Association pursuant to a demand
" made in accordance with this Section or Florida Law. then the

Association, in its own name and as the agent of the Owner, shall
have the right to have the tenant and all other occupants removed
from the Lot by an injunction action or an eviction action under

Florida Statutes Chapter 83 or any other action permitted under the
law or in this Declaration.
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