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THIS DECLARATION, made this 12th day of July, 1990, by 

DBG 95, INC . , a Florida corporation, its successors assigns, 

hereinafter called •oeclarant•. 

W I ·~ N E S S E T H 

HHEREAS, Declarant is the owner of the real property 

desc ribed on Exhibit A attached hereto Md made a part hereof 

( "P•operty") and desires to create thereon a planned community with 

certain community facilities for the benefit of the flaid conununity; 

and 

WHEREAS, Declarant desires to provide for the 

preservation and e n hancemen t of the property values, arnr.nities and 

opportun.!.ties in said conununi ty and for the maintenance of the 

properties and improvements thereon, and to this end desire-a to 

subject the Property to t he covenants, .r.estrictions, easements, 

charges and liens here i nafter set forth, each and all of which is 

and are for the benefit of the Property and each owner thereof ; and 

WHERE.l\.S, Declarant has deemed it desirable, for the 

efficient preservation of the values and amenities in said 

community, to create an agency to which ahould be delegated and 

assigned the powers of owning, maintaining and administering 

certain common facilities as specified herein and adminJ.stering and 

enforcing the covenants and restrictions and collecting and 

disbursing the assessments and charges hereinafter created, and 

promoting the recreation, and welfare of the residents; and 

WHEREAS, Declarant has i ncorporated under the laws of the 

State of ?lorida the Wellington Downs Homeowners Association, Inc,, 

as a non- profit corporation for tr.e pui:poses of exerc i sing the 

functions aforesaid; 
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NOW , THEREFORE, the Declarant declares that the real 

property described in E.xhibit A is a.1d shall be held, transferred, 

sold, conveyed and occupied subject to the r::ovenants, restrictions, 

easements, charges and liens (sometimes 

"xestrictions " ) herein11ftet: set forth. 

ARTir.LE I 

DEFINITIONS 

ret'errP.d to as 

Section 1. "Declaration " shall mean the covenants, conditions 

and restrictions and all other provisions herein set forU. in this 

entire Document, as may from time to time be amended. 

Section 2. ''WELT .. INGTON DOWNS" and "ASSOCI1\TION" shall mean 

and refer to WELLINGTON DOWNS HOMEOWNERS ASSOCIATION, INC. / its 

successors and assigns. 

Section 3. "Declarant " shall mean and refer to DHG 95, Inc . , 

a Florida corporation, its assigns, or any su~cessor or assign to 

all or substantially all oi: its interelltS in the d·~•·elopment of 

said Properties. 

Section 4. "The .Droperties" and "Property" shall mean and 

refer to all real property described in Exhibit A subject to the 

Declaration. 

Section 5. "Conunon Facilities" shall mean and r.efer to those 

areas . of land shown on any recorded plat of the Properties and 

improvements thereto, which are intended to be devoted to the 

common use and enjoyment of the Members. 

Section 6 . "Living Unit" shall mean and refer to any 

structure situated upon the Properti·9S designed and intended for 

use and occupancy as a residence by a single family. 

Section 7. "Lot " shall mean and refer to any plot of land 

shown upon any recorded plat of the Properties with the e>~ception 

of roads and Conunon Facilities as heretofore defined. The term 

shall include a Living Unit . 

Section 8. "Owner" shall mean and refer to the record owner, 

whether one or more persons or ~m:itie~, of the fee simple title 

to any r.ot, but excluding thof:e having such interest merely as 

security for the performance of an obligation. 

2 
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Sec tion 9. "Book of Resolution&" shall mean and i:efer to the 

document c o ntaining rules anC: regulations and poli<.:ies adopted by 

the Board of Directors of WeHington Downs as same may be from time 

to time amended. 

Section 10. "Assessments": Th e following meanings shal.l be 

g iven to the assessments hereinafte.t" deiined : 

(a) "General Ass.:-ssme1~t" shft 11 mean the amou.1t which is 

to be paid b y each Owner to Wellington Dow:is for Common Expenses. 

(b) "Special Assessment" shall mean .:i charge against each 

Qwner and his Lot represemting a portion of the cost to Wellingt0n 

Downs for reconstruction of any ;:iorticn or portions of the Common 

Facilities pursuant to the provisions of this Declaration or for 

insta llation or construction of any capital improvement on any of 

the Com.11on Facilities which Wellington Downs may from time to time 

aut:horize pursuant to the provisions of this Declaration or for 

reserves for replacement if such are budgeted by the Board of 

Directors of Wellington Downs. 

( c) "Individua l Assessment " shall mean a charge against 

a part icular Owner and his Lot, directly attributable to the Owne:;:, 

to reimburse Wellington Downs for costs incurred in bringing the 

Owner and his Lot into compliance with the provis-ions of thls 

Declaration , the Articles of Incorporation and By-Laws for 

Wellington Downs Homeowners Association, Inc., any rules 

promulgated with respect to the Properties, or any other charge 

designated as a Special Assessment in this Declaration, the 

A=ticles, By- Laws or the Rules, together with attorneys' fees and 

other charges payable by such Owner, pursuant to the prov ls ions of 

this Declaration, plus interest thereon as provided for in this 

Declarati..:>n. 

"Master Association Assessment" shall meun that amount 

which is to be paid by each Owner to the Master Association 

pursuant to the A:ticles of Incorporation and By- Lf'ws of the Master 

Association . 

Section 11. "Common Expenses " shall mean and refer to the 

actual and estimated costs of : 
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(a) maintenance, management, and operation of the Cc:immon 

Facilities, and all other aruas which are maintained by Wellington 

Downs; 

(b) unpaid Special and Individual assos3ments; 

(~) cobtq of management and adrninistration of Wellington 

Downs, including, but not limited t:o, compensation paid by 

Wellington Downs to managers, accountants, attorneys and employees; 

(d) the costs 'Jf fire, ctiaualty, liability, workmen'o 

compensation, and other insurance covering the Common Facil1tiea; 

(e) the costs of any other insurance obtained hy 

Wellington Downs; 

( f) any sums due the Master Association fron. Wellington 

Downs; 

(g) the costs of bonding of the members of the Board of 

Directors of wellington Downs, any ~rofesaional managing agent or 

any other person handling the funds of Wellington Downs; 

(h) taxes paid by Wellington Downs; 

(i) amounts paid by Wellington Downs for discharge of any 

lien or encumbrance levied against the Common Facilities or 

portions thereof; 

(j) costs incurred by the Architectural Review Board or 

other commit tees of the Master Asooc ia t ion or We 11 ington Downs; 

a.nd 

(k) the costs of any other item or items aesignated by, 

or in accordance with other expenses i ncurred by Wellington Downs 

for any reason whatsoever in connection wi·th the Common Facilities, 

this Declaration, the Articles or By-Laws of Wellington Downs, or 

in furtherance of the purposes of Wellington Downs or in the 

discharge of any obligations imposed on Wellington Downs by this 

Declaration. 

SectiOii 12 . 

the agreement 

"Membership Agreement" shall mean and refer to 

provided for in Article III hereof entitled 

• Assoc:iation Membership. " 

Section 13. "Plat " shall mean and refer to tt-.e Plat of 

WELLINGTON DOWNS, A PART OF WELLINGTON P.U.D. as recorded in Plat 
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Book §1, at Page 11.!i, of. the Publi~ Records of Palm Beach County, 

Florid11. 

Section 14. "Member" shall mean and refer to every person or 

entity who ~ualifias for membership pursuant. to Article III of this 

Declaratic.n entitled "Associa::ion Member.ship", includi11g Oeclarant 

so 101~~ as Oeclarant qualifies for membership pursuant to said 

Article. 

Section 15. "Master Association" i>hall mean and refer to 

First Wellington, In~., i t s successors a nd a ssigns. 

Section lti . "Director s" or "Board of Directors• shall m~an 

dir.ectors ot the Association. 

Sectic'n 17. •Institutional Mortgagee" shall mean any bank, 

the Federal National Mortgage Associa tion (FNMA), insurance 

company, f"?deral or 

lending .lnstitution, 

mortgages, federal 

state credit union, FHA approved mortgage 

recognized pension fund investing in 

or state savings and loan associations, 

other lender ei-proved in writing by the Declarant or any 

Association. 

ARTICLE II 

PROPERTY SUB,TECT TO Ti!IS DECLARATION 

A. The real property subject to this Declaration has 

heretofore been platted as WELLINGTON DOWNS, A PART OF WELLINGTON 

P.U.D ., recorded .in Plat Book .2..J, Page 175, of the Public Records 

of Palm Beach County , Fl or ida . 

B. The land described in Exhibit A hereto is classified as 

a zero lot line type, single- family use area. The individual 

numbered parcels of land depicted in Exhibit A are hereafter 

sometimes referred to as "Lots. • The Common Facilities shall be 

used by Members of the Wellington Downs Homeowners Association, 

Inc. , subject to the ru lea and regulations of Wellington Downs. 

The intoJnt of this Declaration is to establish Protective 

Restrictions and administrative procedures applicable to all of 

said use area. 
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Section l. Members. Every person or entity who is a 

r ecord Owner of a fee or undivided fee interest in any Lot which 

is subject by covenants of record to As9es.sment by Wellington Downs 

shall be a mandatory me1,Uier or Wellington Oo\'ir.S . The forec;oing is 

not intended to include persons or entit:ies who hold an inter.est 

merely as lessee or as security for the performance of an 

ob.ligation. All Members of the Wellingto:1 Downs Homeowners 

Association , Inc. shall be governed and controlled by the Articles 

of Incorporation and the By-Laws thereof. Each Owner of a Lot 

a hall be entitled to vote as provided in the By-Laws. 

Section 2. Membershio Agreement. Every purchaser other 

than 'l purchaser from Declarant me.st exec;.\te a Membership Agreement 

in the form attached hereto as Exhibit B, or as modified from time 

to time by Wellington Downs, and deliver the t5amet to Wellington 

nowns prior to the recording of a deed conveying fee title to a Lot 

to such Purchaser . Wellington Downs shall deliver a Certificate 

of Compliance in recordable form to each purchaser .Jpon receipt of 

a properly executed Membership .1\gree.ment, which Certificate of 

Compliance s hall evidence each purchaser's compliance with this 

provision. No CertHicate of Compliance for purchasers from 

Decll!.rant shall be required. Each Owner must notify the immediate 

transferee of his Lot of such transfaree•s obl.i.gat.ion to so execute 

and deliver a Membership Agreement, but failure to so notify a 

transferee shall not relieve such transferee of his obligation 

under this Section. 

The fi\ilure of a purchaser to execute the Membersnip 

Agreement as required end obtain and record a Certificate of 

Compliance in the Public Records of Palm Beach County, Florida, 

shall render any attempted transfer of a Lot without force and 

effect. The purchaser, however, shall be responsible for all 

essessments but shall not have voting right~ in the ARsociation 

until compliance with this section . Provided, however, in the 

event any holder of an approved mo~tgage shall foreclose its 

6 
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mortgage or accept a d eoc:i in lieu of foreclosure, such holder or 

any purchaser a\:. a foreclosure sale, shall not be eubject to tht! 

provisions of this Section. 

Section 1. 

ARTICLE IV 

COMMON FACILITT_li 

QP-ligations of Wellington Oown8. Wellington 

Downs, subject to the rights of the 0-wr.ers set forth in this 

Declarat{.on, shall be responsible for the exclusive 1111magement and 

control of the Common r'ttcil itieE and all irnprovf.'ments thereon 

(including all personal prope:r:ty related thereto), and shall kef:lp 

the same in good, clean, attractive and sanitary condition, order 

and rP.pair. 

Sectior. 2. Members' Right: of En1oyment. Subject to the 

provisions of Section 3 herein, every Owl'er shall have a right of 

enjoyment in and to the Common Facilities whic h shall be 

appurtenant to and shall ~ass with the title to every Lot, and 

Gvery Member shall have a right o{ enjoyment in the Common 

r'acilities. 

Secti.on 3. Extent of Members' Right of Enjoyment . Thq 

Members' right of e:1joyment created hereby shall be subject ::.o the 

following : 

(a) The right of Wcl l i:'"\gton Downs to establish reasonablb 

rules and regulations for the use of the Common FacilitJes; 

(b) The right of Wellington Downs to s uspend t he right 

of an Owner to use the Co!Mlon Facilities for any period during 

which any Assessment against his Lot remains unpaid for more than 

thirty ( 30) days after notice; the right of WeHington Downs to 

suspend the right of any Owner , his guest or tenant who has not 

executed and delivered a Membership Agreement, to use the Common 

Facilities; the right of Wellington Downs to suspend the right of 

a Mqmber to use the said facili t ies for a period not to excee':! 

sixty ( 60) days for any other infraction of this Declaration or the 

Book of Resolutions; 

(c) The right of Wellingt.?n Downs to mortgage any or all 

of the Common Facilities for the purposes of improvement or repair 

7 



r 
ORB 6528P~ 1741 

to the Common Facilities pursuant to approval oi two t hirds (213) 

of the votes of the Owners other than the Declarant. Owners ;uay 

vote in person or by prClxy at a regular meeting of Wellington Downs 

or at a rneetins duly called for this purpose; 

(d) The right of iiallingtor. Downs to dedicate or transfer 

all or any rart of the Common Facilities to e.ny public dgf:ncy, 

authority or utility for such purpo&ee and subject to such 

conditions as may be agreed to by a ma)ority of the Directors of 

Wellington Downs and 2/3 vote of tho Members other than the 

Declarant. No such dedication or transfer shall be effective 

unless an instrument signed by the appropriate off icers of 

W'3llington Downs agreeing to such dedication or transfer has been 

rec-::>rded. 

(e) Welling~on Downs may not alienate in any way or 

convey the Common Facilities and amenities thereon without tho 

p:::ior approval of a ll holders of outstanding first mortgages 

against any and all Property or Properties that. are governed by 

this Dec lara ti on or amendments thereto; prov id eel, however, this 

provlsion shall not be applicable for easements for public 

utilities, teJ.evision, storm !.nd sanitary sewer or road right.-of­

way or rights-of-way in favor of Acme Improvement Diatrict, and all 

other enti\:ies providi;ig such facilities and services. 

( f ) Notwithstanding any provisions contained in this 

Declaration to the contrary, annexation of additional properties, 

dedication of common area, and amendments of this Declaration of 

Restrictions shall require the prior written approval of the u. S. 

Department of Housing and Urban Development/Veterans 

Administration, until seventy-five (75\) percent of the lots or 

units arc conveyed to o~~ers other than the Developer. 

Section 4 . Delegation of Use. Any Owner may delegate, in 

accord.ince with the By-Laws, h.l s right of enjoyme.:'\t to the 

Conunon Facilities to the members of his family, his gue::;ts, his 

tenants, or contract purchasers whc :r&o; ide on a Lot, subject to 

such gene~al regulations as may l::e established from time to ti.roe 

by Wellington Downs, and included within the Book of Resolutions. 

8 
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ARTICLE V 

COVENANTS FOR MAINTENANCE ASSESSMENTS 

Se:ction 1. ~reat.l,on of Lien and Pe1reonal OblJ.gation of 

Assessments. 

The Dec Luant hereby c:ovenants, a nd each Owner of ar:y Lot by 

acceptance of a deed therAof, whethe_-: or not it shall be so 

expressed in such deed, is deemed to covenant and agree to pay 

w,~llington Downs the following: ( 1) annual Gtineral Assessments, 

( 2) Special Ass~samenta tmd {:)) Individual ,\oseaam.:ints, such 

Assessments to be esto3blished and collected as hereinafter 

provided. 

All such Assessttents, together with inte::est thereon, late 

charges , attorneys ' fees and court c:ostt>, l'tnd other costs of 

col l ection thereof , as hereinafter provided, shall be a charge on 

the Lot and shall be a continuing lien upon the Lot against which 

e ach such Assessment is made . Each such Assessment, together w.lth 

such interest thereon , l ate charges, and costs of collection 

thereof, including reasonable attorneys fees and costs, shall also 

be the personal obligation of the person who was the Owner o f such 

r.ot at the tilr.e when the Assessment f~ 11 due. The personal 

oblJ.gat.i on shall not pass to the successors in title of an Owner 

unless expressly assumed by such successors . Al l liens created 

under this Declaration may be foreclosed in equity in the same 

manner as is provided for the foreclosure of mortgages upon real 

property, and all costs o! such fo rec losu r e including reasonable 

attorneys fees and cost of Wellington Downs shall be secured by 

said lien . 

Section 2. General Assessment. 

(a) Purpose of Assessment . The Genercl Assessment levied 

by We llington Downs s hall be used exclusively to promote the 

recreation , heal t ll, safety, a nd welfare of the res.:.dents of the 

Properties and to pay the Common Expenses as i;et 0 •1t in Article I, 

Section 11 . 

9 
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(b) Basis for Arsessment. 

( l) 13..WU..dential Lots: Each Lot which is certified 

for occupancy and each unimproved Lot which has bean conveyed to 

an Owner shal l be al!seseed at a uniform rate. For the purpose of 

assessment, t.he te:-m "Owner" shall e xclude the Declarant, its 

successors or assigns. 

(c) Method of Assessment. By a vote of two- thirds (2/3) 

of the Directors, the Board of Directors of Wellington Downs shall 

fix tho annual Assessment upon the basl~ provJ.ded above, prov.tied, 

however, tha~ the annual Assessments shaU be sufficient to meet 

t.he obligations imp.'.>sed by the Declaration. The Board of Directors 

shall set the date(s) such Assessments shall become due . The Bourd 

o! Uirectors may provide for collection of Assessments annually or 

in month!.y , quarterly, or semi- annually installments; provided 

however that upon default in the p~yrnent of any one or more 

installments tht:! e ntire Assessment may be accelerated at the option 

of the Board of Directors and be declared due and pay~ble i n full. 

Section 3. Special Assessment for Capital Improvements. 

In addition to the annual Assessments authorized above, 

Wellington Downs may levy in any Assessment year a Speci~l 

Assessment applicable to that year and not more than the next two 

succeeding years for the purpose of reserves for r eplacement if 

such are budgeted by the Board of Directors or defraying, in whole 

or in part, the cost of any construction, reconstruction, repair 

or replacement of a capital improvement upon the Common Facilities 

i ncluding fixtures and personal property related thereto, providing 

that any such Assessment shall have the assent of two-thirds (2/3) 

of the votes of the Owners who are voting in person or by proxy at 

a special meeting duly called for that purpose and the prior 

writ~en consent of Declarant for so long as Declarant shall own a 

Lot in the Properties. No Owner may waive or otherwise escape 

liabi.i. ity for the Assessments provided for herein by non- use of the 

Cocunon Facilities or abandonment of his Lot. 

Section 4. ~dination of the Lien to Mortgages. The lien 

of the Asses~ments provided for herein shall be subordinate to the 

10 
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lien of any first mortgage, or other mortgage yi ven in favc:. of all 

Institutional ~ortgagee. Sale or t ransfer of any Lot shall not 

affect the Assessment lien. No st1le or transfer shall relieve such 

Lot from liability for any Assessments th~reafte .t becoming dull or 

from the lien thereof. Al l Institutional Mort gagees holdi.ng fil:st 

mortgages on Lots in the Properties :nay, upon writ.ten request to 

Wallingt?n Downs 1 (a) receive timely wdtten noti-::e of meetings of 

Wellington Downs ; (b) inspect the financial records and similar 

documents at reasonable intervals riu ,· ing the normal businesi:.: hour s; 

(c) r ecei·1e written notice of any tom o! condemnation, 

termination, abando:unent, or any material arnenarnent to the 

Declaration, By_Laws, or Articl~s of Incorporation; and (d) receive 

timely written notice of any substantial damage or destruction to 

the Co!!'J:on Facilit.ies and/or azuen5.ties. Notwithstanding any 

provisions herein , no land or improvements devoted to and used for 

dwelling use shall be e x empt from said Asi;essments, charges, or 

liens except those units owned by Declarant, its successors or 

assigns. 

Notwithstandin g a ll of the provisions of this Section 4 , 

where an Institutional Mortgagee, or other mortgagee approved in 

writing by Wellington Downs, or other purchaser of a Lot obtair.s 

title to the Lot as c. result of foreclosure of a first mortgage, 

held by an Institutional Mortgdgee, or as a result of a deed given 

in lieu of forec losu re of Mortgage held by an Institutional 

Mortgagee, such acq\:irer of title, its successors and assigns, 

shall not be liable for t h e Assessments levied by Wellington Downs 

pertaini ng to such Lo.; or c hargeabl e to the former Owner of such 

Lot which became due prior to the acquisition of title as a result 

of such foreclosure C'r deed in lieu of foreclosure, unl ess such 

share io secured by a claim of lien for Assessments which is 

recor ded prior to the recording of the foreclosed mortgage. Such 

unpaid share of t he Assessments shall be deemed to be collectable 

from all of the owners , incluaing such acquirer, itc successors and 

assigns. An Owner acquiring title to a Lot as a result of 

forec l osure or a deea i n lieu of foreclosure , may not, during the 

11 
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period of its ownership of such Lot, wh13ther or not such Lot. is 

unoccupied, be excused from the payment of Asse s&ments coming due 

during t he period of such ownership. 

S~ctlon 5 , Ann1Jal Budget, Prior tu the collection of any 

Assessments from the Owners, the Board of Directors of Wellington 

Downa shall adopt by a two-·thirdi; (2/3) vote of the Directors, an 

annual budget for the subsequent fisca: ye~r, which shall provide 

for allocation of expenses in such a manner that the obligations 

imposed by this Declaration will be met. 

Section 6. Exempt Property. The following portions ot the 

Properties shall be exempt from the J\ssessmentt' created herein: 

(a) all properties dedicated to and accepted by, c:r otherwise 

acquired by a public authorityi and (b) the Common Facilities. 

Howe\•er, no land or improvements devoted to residential use shall 

be exempt from said At'sessmente. 

ARTICLE VI 

NONPAYMENT OF AS~~ 

Section 1 . Q.elinguency. Any Assessment provided for in this 

Declaration which is not paid when due shall be delinquent on sald 

due date (the "Delinquency Date" ). If any such .ks~essment is not 

paid within thirty ( 30) days after the Delinquency Date, a late 

charge of Ten Dollars ($10 . 00) sha1l be levied and the Assessment 

shall bear interest from the Delinquency Date, at the rate of 

eighteen percent (18%) per annum . Wellington Downs may, at its 

option, and without '¥7aivinq the right to foreclose its lien against 

the Lot, bring an action at law against the Owner personally 

obligated to pay the same, and/ or upon compliance with the notice 

provisions set forth in Section 2 of this Article, to foreclose the 

lien against ;-.he Lot. If action for collection of a delinquent 

assessment .ls commenced whether suit be brought or not, there shall 

be added to the amount of such Assas:lment the lat e ch~rge, 

interest, the costs of preparing and filing the complaint in such 

action if one .: s prepared, 11nd reasonable attorneys' fees a"ld co.st 

incurred in connection with the commencement of such action, 

whether suit be brought or not, and in the event a judgment is 

12 
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obtained, such judgment shall include said late charge, interest 

and a reasonablo attorney's fees and costs, toqether with the costs 

of such actio11. Each Owner vests in Wellington Downs or it:.s 

assig·ns, tt.e right anct power ::.o bring all actions at law, equity 

or lien foreclosure again11t such Owner or other Owners for the 

collection of such delinquent Assessments . 

Section 2. Notice of Lien. No action shall be brought to 

foreclose said Assessment l ien or to proceed under the power o:>f 

sale herein provided until thirty (30) dd}'S after the. ctate a notice 

of claim of lien is dC'positod in the United States mail, certified 

or registered, postage prepaid, to the OWner of said Lot, and a 

copy thereof is recorded by Well:ngton Downs in the office of the 

Clerk of the Circuit Court of r>alm Bi;.ach County, Flori.da; said 

.notice of cla~ of liC'n mu!lt recite a good and sufficient leg.il 

description of any such Lot, the record Owner c:r r.eputec Owner 

thereof, the a'l\ount cla imed (which shall include interest or. the 

unpaid Assessment at the rate of eighteen percent ( 18%) per annum, 

a late charge of Twenty-Five Dollars ($25.00), plui; reasonable 

attorneys' fees and expenses of collection in connection with the 

debt secured by said lien ) , and the name and address of the 

claimant. 

Section 3. Foreclosure Sale. Said Assessmer.t l ien may be 

enforced by sale by Wellington Downs, its attorney or any other 

person authorized to make the sale after failure of the Owner to 

ni.ike the payments specified in the notice of claim of lien within 

said thirty (30) day period. Wellington Downs, through its duly 

authorized <>.gents, shall have the power to bid on the Lot, using 

Wellington Downs funds, or funds borrowed for such purpose, at the 

sale, and to acquire and hold, lease, mortgage and convey the sam':l. 

Section 4. Curing of Default. Upon the timely payment, or 

other satisfa:;tion, of ( i) all delinquent assessments specified in 

the notice of claim of lien, (ii) all other Assessments which have 

become due and payable with respect to the Lot as tu which such 

notice of claim of lien was recorded and (iii) interest, late 

charges and attorneys' fees pursuant to this Declaration ar;d the 

13 
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notice of claim of lien which have accrued, offtcers of Wellington 

Downs or any other person designated by the Board are hereby 

authorized to file or record, as the caae l!'llY be, an appropriate 

release of such notice, upon payment: by the defaulting Owner of 11 

fee, to be determined by Wellington Downs, but 11ot to exceed 

Twenty-Five Dollars ( $25. 00) to cover. the cost:i of preparing and 

!iliny or recording such release. 

Section 5. Cumulative Remedies. The Assessment Lien and the 

r :.ghte to foreclosure !Ind sale the1:eundar shall be 'in addition to 

and not in substit.ition for all other rights and remedies which 

Welling~on Downs and its ass.i.gns may have hereunder and by lcw, 

including a suit. to recover a money judgment for unpaid 

Assessments , ae above provided. 

ARTICLE VII 

bRCHITECTURAL CONTROL 

Section 1. Architectural Review Board. The Architectural 

Review Board (hereinafter referr.ed to as "ARB " ) consisting of five 

( 5) or more persons shall be appointed by the Board of Directors 

of Wellington Downs. 

Section 2. Purpose. The ARu shall regu l ate the external 

design, appearance, uite, locat i on and maintenance of the Properties 

and of improvements thereon in such a manner so as to, in ARB' s 

sole judgment, best preserve and enhance values and to maintain a 

ha:.monious relationship among structures and the natural vegetation 

and topography. Nothi.1~ h e rein shall give the ARB authority to 

regulate, control or determine external design, appearance, use or 

location of Lots under dev3lop:nent, to be developed, or dwellings, 

structures, buildings and outbuildings under construction, or to 

be constructed or marketed or i;old by the Declarant, its successors 

or assigns. 

Section 3. General Provisions . 

(a) The ARB may delegate its plan review responsib.l!ities 

to one or more members of the AJ""lB or to Wellington t:owns. Up.:>n 

such delegation, the approval or disapproval of plans and 

specifications by such personi; shall be equivalent to approval or 
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disapproval by the entire ARB. Unless any such 1:ules regarding 

submissior. CJf plans are complied with, such plans and 

spP.cifications shall be deemed not submitted. 

(h) The address of the ARB shall be the principal office 

of the Association as designated by the Board of Directors pursuant:. 

to the By-Laws. Such address s~all be the place for the submittal 

of plans and specifications and the place where the current 

architectural standards, if any, shall be kept. 

( c:) The ARB shall establish time limitations for the 

completion of Hny architectural improvements for which approval is 

required pursuant to the Architectural Standards. 

( <l} Plans and specifications are not approved for 

engineering design, 11nd by approving such plans and specifications 

neither the ARB, the members thereof, the Associb:tion, i tl' members, 

the Board of Directors or Declat·ant essumes liability or 

responsibility therefor, or for any def~ct in any structure 

constructed from such plans and specifications 

Section 4. Procedures. In the P.vent the ARB fails to 

approve, modify or disapprove in writing an application within 

thirty ( 30) days after plans and specificatio1:s in writing have 

been submitted to it, in accordance with adopted procedures, 

approval will be deemed granted; however,no violation of any Deed 

Restriction and no violation of ar.y of the Rules and Regulations 

may be allowed to remain solely because of the failure of the ARB 

to respond within thirty ( 30 ) days. 

Section 5, Appeal . In the event plans and specifications 

submitted to the ARB are disapproved thereby, the party or parties 

making such submission may appeal in writing to the Board of 

Directors. The written request must be received by the Board of 

Directors not more than thirty ( 30) days following the final 

decision of the ARB. The Board of Directors shall have forty-five 

(45) days following receipt of the request for appeal to render its 

written decision. The Board of Directors may reverse or rno-:lify t~e 

ARB decision by a two-thirds (2/3) vote . The failure of the Board 
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of Directors to render a dttcision within tho forty-five ( 45) day 

period shall be deemed a decision in favor of the appellant. 

Section 6. Condition!! . 

(a) No improvements, alterations, r.epairs, change of 

paint colors, excavations, c~anges in grade or other work which in 

any way alters the exterior of any property or the improvements 

located thereon from its natural or improved state existing on the 

date such property was first conveyed in fee by the Declarant t o 

11n Owner shall be made or done without the prior approv.'\l of the 

ARB, except as otherwise expressly provi ded i n thio Declaration . 

No building .. fence, wall, residence, or other structure shall be 

commenced, erected, oaintained, or improved, made or done, nor any 

cclor thereof changed without. the prior written approval of the 

ARB. 

(b) No clearing, grading, building, fence or other 

structure shall be erected, placed or altered on tiny !ot or parcel 

until the proposed building plans, specifications, exterior color 

and/or finish , landscaping plan and plot plan showing the proposed 

location of such buildings or structure, drives, parking a r eas, and 

landscaping, and construction schedule shall have be~n approved in 

writing by the ARB, its successors or assigns. Refusal or approval 

of plans, location or specifications may be based by the ,'\RB upon 

any re aeon, inc l.uding purely aest hetic conditions, which in the 

sole discretion of t he ARB s hall be deemed sufficient. No 

alterations in the exterior appearance of any building or structure 

shall be made without like approval by the ARB. One (l) copy of 

all plans and related data shall be furnished to thi; ARB for its 

records. 

( c) Whenever buildings erected on any lot cir parcel are 

constructed in whole or in part of concrete, concrete blocks, 

cinder blocks or other fabricated masonry block uni ts, the entire 

surface of Euch blocks exposed above finish grade shall be veneered 

with stucco approved by the ARB or other material approved by the 

ARB. 
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(d) No Lot shall be used as a dumpin(.l ground for rubbish, 

trash, or garbage. No noxious or offensive activities shall be 

carried on upon any Lot nor shall anythi ng be done, thereon which 

may be or may become an annoyance t') the neighborhood. Garbage and 

trash containers shall be contained within an enclosure, except as 

may be actually required for collection purposes. ~he design and 

material of said enclosure shall ba in l~eeping with the general 

appearance of the house and its design shall be appro·.1ed by the 

ARB. 

( e) No fence, wall. htldge or shrub planting ::;hall be 

permitted on any Lot, except as may be approved by the ARB. 

(f) No signs of any character shall be erected, pasted, 

posted.or displayed upon or about any Lot or part of any r.ot 

without the written permission of the ARB and the A.~B shall have 

the right in its sole discretion to prohibit or to restrict and 

control the size, construction, material, wording, location and 

height of a!l signs and may SWMlarily remove anc.l destroy all 

unauthorized sign~. 

(g) No clothing, laundry or wash shall be aired or dried 

on any portion of the Lots i n an area exposed to view from any 

nther Lot . Oryjng areas will be permitted only in locations 

approved by the ARB and only when protected from view bI scrP.ening 

or fencing approved by the ARB. 

(h) No television or other outside antenna system or 

facility or sa::ellite dish shall be erected or maintained on any 

Lot to which cable television service is then currently available 

except with the specific consent of the ARB which consent may be 

unreasonably withheld. 

(i) Unless specifically excepted by the ARB, all 

i mproveli.ents for which an approval of the ARB is required under 

this Declaration shall be completea within twelve (12) months from 

the date of commencement of said improvements. 

Section 7. Enforce~ent. 

(a) The provisions hereof shall be liberally construed 

to effectuate the purpose of creating a uniform plan for the 
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development and oparation of the herein described Properties. 

Enforcement of these covenants and restrictions shal.l b .q by any Lot 

Owner or by Well ington Downs by proceeding at law or in equity 

against any person or persons violating or attempting to v.lolate 

any covenant or restriction, eit~Ar to restrain or enjoin violation 

or t o recover daroages, or both , anci ag.'linst any Lot t o enforc~ any 

lien created hereby. Ally pereon(s) viol:lting o r .:ittemptin::i to 

violate any of these restrictions shall be o b l igated to pay 

wellington Downs all of Well ingt1,;n Downs' reasonable attorneys ' 

tees an<.1 costs incurred, whether s•1i t is brought o::-: not, which sums 

shall be secured by a lien against any Lot owned by said person( s). 

The failure or forbearance by Wellington Downs to enforce any 

coven.ant or restriction herein contained shall in no event be 

deemed a waiver of th~ right to do so thereafter. 

( b) There shall be and tnere is hereby created and 

dec lared to be a conclusive presumption that any vi.elation or 

breach of any attempted violat.ion or breach of any of the within 

covenants or restrictions cannot be adequately remedied by action 

at law of exclusively by recovery of damages. 

{ c ) ThA grounds on each Lot s l!all be maintained in a neat 

and attractive condition. Upon the failure of any OWner to 

roainta.\n his Lot ln a neat and attractive condition, Wellington 

Downs or i ts author l:zed agents or successors and assigns may, after 

ten ( 10) days notice to such owner, e nter upon such Lot and have 

the grass, woods, and other vegetat ion cut , debris removed, when , 

and as often as, the same is necessary in its judgment, and may 

have dead trees, shrubs and other plants removed therefrom. Such 

Owner shall be personally liable to Wellington Downs for the cost 

of any cutting, removing of debris, clearing and maintenance 

dtiscribe d above, the cost of which may be assessed as an Individual 

Assessment. The liability for amount~ expended for suci\ cutting, 

clearing and maintenance shall be a permanent charge and lien upon 

such Lot enforcC'able by Wellington Downs by any appropr.!.ate 

proceeding at law or in equity. Although notice given as 

hereinabove provided sho}ll be suffici.en:: t:o give the ARB or its 
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designated committee, or its successors and as~igns, the right to 

enter upon any such lot and perfoz:m the work r~quired, entry for 

the purpose of performing the work required shall be only between 

the hours of /100 A.M. and 6 100 P.M . Said permanent charge and 

lien shall be subordinate to the lien of any first mort~age in 

favor of an Institut.1.onal Mortgngee and shall secure Wellington 

Downs' reasonable attorneys' fees and costs. Such lien shall be 

foreclosable in the manner provided in Article VI above. 

( d) Invnlida t ion of any one n f thtcJse covenants by 

judgment or court orders shall in no way af feet any of the other 

provisions -...hich shall remain in full force 11nd effect. 'l'hese 

covenants shall likewise be considered separable with respect to 

their imposition by Declarant in deeds of conveyance as provided 

above, and Declarant shall be authorized to elL~inate the 

applicability of one or moru such covenant:s by enumerating them in 

any such deed vf conveyance. 

(e) The failure of the ARB to insist on any one or more 

cases upon the strict performance of any of the terms, covenants, 

conditions , provisions or agreements herein contained shall not be 

construed as a waiver or a relinquishment in the future of the 

enforcement of any such term, covenant, condition, provision or 

agreement. The acceptance of perform~nce of anything r.equired to 

be per.formed with knowledge of the breach of a term, covenant, 

condition, provision or agreement shall not be deemed a waiver of 

such breach, and no waiver by the ARB of any term, covenant, 

condition, provision or agreement shall be deemed to have been made 

unless expressed in writing and signed by the ARB. 

( f) Zoning regulations applicable to property subject to 

this declaration shall be observed. In the event of any conflict 

between any provision of such zoning restrlctions, the Master 

AssC'c.iation and the restrictions of this declaration, the more 

restrictive provisions shall apply. 
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ARTICLE VI II 

~~-QlLEBQPERTY 

Section 1. P~otectiye Covenants . 

ORB 6528 P9 1753 

(a) Residential~ . The Lots shall ba used for zero lot 

line: type, single-i.\mily residence purposes only. The Lots 

deRcribed in Exhibit A hereto are zero lo:: line type, single- family 

lots and shall not be subdivided into smaller l~ts, nor shbll an 

Owner alienate or devise by sale, lease or otherwise a portion or 

portions of a Lot but shall hold or alienate the same only a~ one 

continuous Lot. . Only one single- family residence of the type 

contemplated herein, each cal led a "Living Unit • , sha1.l be 

constructed on a I.ot in addition to ou·i..buildings, such as pool­

houses, cabanas, storage sheds, garages and greenhouses, for use 

in connection t herewith as may be approved by the ARB. 

(b) Unless specifically excepted by Declarant, all Living 

Units shall have a ground floor minimum area oi 1300 square feet 

in the case of one-story dwellings, and a minimum total floor area 

of 1400 r.quare feet in the case of one and one and one- hc.lf o::- two­

story structures, exclusive of garages, porches and terraces. 

Unless specifically ex~epted by ryeclarant, each Living Unit shall 

have, as a minimum, a Cully enclosed one car garage. 

(c) NuJ.sancM. No nuisance sht!ll be permitted to exist 

or operat e upon any of th-=3 Properties so as to be 

detrimental to any other Property in the vicinity t hereof or its 

occupants . 

(d) Commercial Use . Subject to Section 5 entitled 

"Construction and Sales" of Article X hereof entitled "Ease ments", 

no part of a Lot or Living Unit s h all be ueed or caused to be used 

or al: owed or authorized in any way, directly or indirectly, for 

any business, commer-:ial, manufacturing, mercantile , storing, 

vending, or other such nonresidential parposes. 

{e) Vehicles . No trailer, camper, boat, bus, commercial 

truck, commercial van, mobile home, motor home, t:ra.iler coach, 

tractor, or similar equipment shall hereafter be permitted to 

remain upon any Lot, unless placed or maintained within an enclosE>d 
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garage, or unless obscured from view of adjoining Lots, stre.:3ts, 

or alleys by u fence or appropriate screen, nor permitted to be 

parked other ~him temporarily, on any street, alley or Common 

Facilities within the Properties. For purposes of this Section, 

commercial trcclcs and conunercial vans shall include all trucks or 

11ans which bear signs or have printed on the sides, front, rear of 

same a reference to any commercia t undertaking or enterprise. 

"Temporary parking" shall mean parking of vehicles belonging to 

guests of Owners, aelivery truc:.lcs, service vehicles and other 

r.ommercial vehicles be.i.ng used in the furnishing of services to 

Wellington Dc.wns or the Owners and parking of vehicles belonging 

to or being used by Owners for loading or unloading purposes. 

Any fence or screen required under this Section shall comply with 

any standards promulgated by the ARB as to size, color, or other 

qualification for permitted fences or screens. 

(f) Animals . No animals , livestock or poultry of any 

kind , shall be raised, bred or kept 01! any Lot, except that dogs, 

cats, or other household pets may bl' kept on the Lots, provided 

they are not kept, bred or maintained for any commercial purpose, 

or in n\lll\Der,; deemed unr~asonab.:i.e by the Boarc! of Directors of 

Wellington Downs. Notwithstandi ng the foregoing, no animals may 

be kept on the Lots which in the judgment of the Board of Directors 

of Wellington Downs or a Committee selected by said Board of this 

purpose, result in an annoyance or nuisance or ~re obnoxious to 

residents in the vicinity. All animals permitted to be kept by 

this Section shall be kept on a leash when on any portion of the 

Properties except within a fenced-in portion of a Lot. 

(g) Unsightly Items. All weeds, rubbish, debris, or 

unsightly ma::9rials or objects of any kind shall l.e regu).arly 

removed from the Lots and shal.l not be allo;"ed to accwnulate 

thereon. All refuse containers, woodpU es,. storage areas, 

machinery and equipment shall be prohibited upon any Lot unless 

obscured from view of adjoining streets, lots, alleys or C1..,mrnnn 

Facilities nearest such portion of' the property. Any fence or 

scr~en required by this Section s hall co;;iply with any standards 
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promulgated by the ARB as to size, color or other qualifications 

for permitted fences or screens. 

(h) Ot.l\er Restr.ict\.Q.llJl.. Wellington Downs shall adopt 

general rules to impleu:ent the purposes set forth in Article VI I, 

Section 2, and intel:prat the covenants in thi.l Section, I including, 

but not limj.ted to, rules t.:> regulate animals, antennas, signs, 

storage and use of recreational vehicles, storage and use of 

machinery, use of outdc.;or drying lines, trash containers, p~anting, 

maintenance and removal of vegetation on the Properties oatellite 

dishes and solar heating sy:itell's. Such general rules may be 

amended by an affirmative vote of two-thirds (2/3) of the Board of 

Directors. All such general rules and any subsequent amendments 

thereto shall be placed in the Book of Resclutions. 'l'he rules 

shall not contravena any provision of ::.his Declaration or the 

Articles of Incorporation, By-Laws, Declaration of Restrictions or 

Rules and Regulations of First Wellington, Inc. the .lo!aster 

Association. 

(i) Exceptions. The ARB may issue temporary permits to 

except any prohibitions expressed or implied by this Section, 

provided the board of directora of the Mastel.:' Association can show 

good cause and acts in accordance with adopted guidelines and 

procedures . 

Section 2. Maintenance of Property. To the extent that 

exterior maintenance is not provided for elsewhere in this 

ueclaration, each Owner shall: 

(a) Maintain the exterior of his Living unit, walls, 

private fences and roof of his Living Unit in good condition and 

repair; and 

(b) Install and thereafter maintain in attractive and 

viable condition, total yard landscaping, including but not limited 

to the front, side and backyards, in accordance with the. provisions 

of this Arti~le; 

( c ) Maintenance of the Lot peri.Iteter wall (the exterior 

Living Uni~ wall located on the Lot line) shall be the obligation 

o! t.he Owner of the Living Unit situated on said Lot. Such Owner 
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shall have an easement over the Lot adjacent to the Lot perimeter 

wall es provided in Article X, in order to maintain and repair said 

perimeter wi', ll. However, in no E>vtilnt shall such Owner cut a window 

or any opening ir. said perimeter wall with.:>ut the prior wrltten 

consent of WELLINGTON DOWNS, the ARB and without r.irst complying 

w1.th al 1 requirements of Palm Beach County, Floridn. Nor shall any 

Owner rnak"? my structural changes ln the. walls, inciuding, but not 

limited to, change of paint color, without the express written 

approval of Wellington uOlfflS and the ARB. In the event the Board 

of Oit"ectors of Wellin9ton Downs shall detennine that the Lot 

perimeter wall has been damaged by the adja~en~ Lot Owner, that 

Owner shall be responsible for repairing such damage in a timely 

manner and in accordance with the standards i:.stablished by the 

Board of Director" and the ARB. In the event such repair is n:->t 

so accomplished by said adjacent Owner, within 30 days, unless 

extended by the Board of Directors of Wellington uowns, Wellington 

Downs or its designated committee shall have the right at 

reasonable ti.mes to enter the adjacent Lot to effect such repair, 

and the cost thereof shall be charged to adjacent Lot Olffler, and, 

if not paid in a time l y manner, shall become an Individual 

Assessment upon such adjacent Lot. 

( d) Party fences shall be the joint maintcn:lnce 

obligat i on of the Owners of th<:! Lots bordering the fence. Each 

Owner shall have the right to full use of said fence subject to the 

limitation that such use shall not infringe on the rights of the 

owner of the adjacent Lot or in any manner impair the value of said 

fence . In the event of damage or destruction of the party fence 

from any cause whatsoever, other than negligence or wilful 

misconduct of c-ne of the adjacent Lot Ownei:s, the Owners shall, at 

their joint expense, repair and rebuild said fence within 30 days, 

unless exter:ded by the Board of Directors Clf Wellington Downs, and 

such Olfflers shall have the right to full use as herein contained 

of said fence repaired or rebu!.lt. In the event it si:all become 

necessary or desirable to perform maintenance thereon the whole or 

any part of the party fence, such expense shall bt) shared equally 
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by the Owners of adjoining Lots. Whenever any such fence or any 

part thereof shall be rebuilt, it shall be erected in the same 

manner and be of t.he same Bi'Ze and of t.he same or similar materials 

and of like quality and color and at the same location where it 

shall initially be constructed. Provided, that if such 

maintenanc9, repair or construction is brought about solely by the 

neglflct or the wilful misconduct of one ( 1) Lot Owner, any expense 

incidentL'l thereto shall be borne solely by such wrongdoer.. If the 

Lot Ownex: a hall refuse to r~pa lr ox: reconstruct the fence within 

30 dl\ys, unless extended by the Board o! Directors '>f Wellington 

Downs, and t.o pay his share, all or part of such ccst in the case 

Clf negligence or wilful misconduct, any other Lot Owner may have 

such fence repaired or reconstructed ar.tl shall be entitled to a 

lien on the Living Unit of the Lot Owner so failing to pay for the 

amount of such defaulting Owner's share of the repair or 

replacement In the event repairs or reconstruction sh11ll be 

necessary, all necessary entri~s or. the adjacent Lots shall not be 

deemed a trespass so long as the repairs and reconstruction shall 

be done in a workmanlike ma1.ner, and consent is hereby given to 

enter on the aC:jacent Lota to etfect necessary repDirs and 

reconstruction. 

(e) In the event an Owner of any Lot in the Properties 

shall fail to maintain the premises and the improvements thereon, 

as provided herein, Wellington Downs, after notice to the Owner as 

provided in the By-Laws and approved by two-thirds ( 213) vote of 

the Board of Directors, shall have the r ight to enter upon any Lot 

to correct drainage and to repair, maintain and restore th 1 

exterior of the Living Units and its outbuilding and fences and any 

other iMproveme:-\ts erected thereon. 

corre~tion, repair or restoration 

Assessment upon such Lot. 

All costs related to sue!"! 

shall ;,ecome an Individual 

Section 3. Maintenance of Common Facilities . 

(a) ~treets and Access -.'c,\cts. Responsibiliti• for 

maintaining the streets and access tracts dedicated to Wellington 

Downs upon the Plat, shall exist with Wellington Downs. Such 
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maintenance shall include const=uction, repair and general 

maintenance of the pavement, drainage structures, any common fences 

adjoining the streets and access tracts, traffic a.nd street signs 

and signalization and otht!r suc:h tratfic cont::::il devicec;, all in 

accordance wl th the sta::dard of maintenance s1.all be C\ssessed 

against the Members of Wellington Downs as a General Assessment. 

(b) Open Space and Recreation Tracts. Certain tracts as 

shown on the Plat have been de!lignated as open apace and recreation 

tracts, and have been dedicated to Well inglon Downs. 

Responsibility for maintaining said tracts shall also exist with 

We llington Downs. The costs of such maintenance shall be assessed 

against the members of Wellington Downs as a General Assessment. 

( c) Common Fences. Those fences which directly adjoin 

the Com.non Facilities shall he considered common fences and shall 

be the maintenance obligation of Wellington Downs. One hundred 

percent (100\) of the costs thereof shall be assesbed against the 

members of Wellington Downs as a General Assessment. 

(d) In the event of the dissolution, failure or inability 

of Wellington Downr, Homeowners Associl\tion, Inc. to perform its 

maintenance a.\d/or improvement resp!)nsibilities, then the Owners 

of Lots dsscribed herein shall be <Joverned by First Wellington, 

Inc. (Master Association), and it shall then have all of the rights 

and oblJ.gations he:cRin granted upon and to Wellington Downs. 

Section 4. Platted Open Spaces, No portion of the Plat or 

replat thereof containing an open space shall be vacated in whole 

or in part unless the entire Plat or replat is vacated . 

Section 5. Destruction of Imo'rovements. In t.he event 1>ny 

Living Unit on any Lot is destroyed or removed by or for any cause, 

said Living Unit, if replaced, shall be replaced with a Living Unit 

of at least similar size and type, however, not exceeding the 

dime.1sior.s of the previous unit. In addition, any reconstructea 

Livi:lq Unit shall be located within the confines of the Lot exactly 

as it was located at the ti.me of. its initial construction . There 

shall be deemed to be a re-construction easement over that area 

designated as a sideyard easement in Section 4 of Article X herein 
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fo.r: the purpose of re-constructing the Living Unit #n the Domi.nant 

Tent::.ment. 

Section 6 . Eminent Do...m.a.J.n. The term "taking" as used in this 

Article shal1 i11ean condemnation by eminent domain or s~le untier 

thr~at of condemnation . In the &vent of a threatened taking of all 

Qr any portion of the Common Faciliti~s, the Members of Wel~in1ton 

Downs htireby appoint the Board of Directors an::l such persons as the 

Board of Directors may delegate to represent ell of the members in 

connection with the taking. The Board of Director:i shall act in 

it~ sole discretion wJ th respect to any awards being made in 

connection with the taking and shall be entitled to make a 

•: oluntary sale to the ':Ondemnor in 1 ieu of engaging in a 

condemnation action. Any awards received on account of the taking 

shall be paid to Wellington Downs. In the event of a total tak!ng, 

the Board of Directors may in its sole discretion retain any award 

in the general funds of Wellington Downs or diRtrlbute prorata all 

or a portion thereof to the Members . The right of an Owner and the 

mortgagee of his Lot as to such prorata distribution shall be 

governed by the provisions of the mortgage encurnherirg such Lot. 

ARTICLE IX 

INSURANCE 

Wellington Downs shall obtain bodily injury, property aamage, 

and personal injury insurance in such .:.-noun ts and providing such 

coverage as the Boi:\rd of Directors of Wellington Downs may 

determine from time to time insuring the Common Facilities. 

Wellington Dow'TlS shall also obtain fire and casualty insurance with 

extended coverage insuring any personal property owned by 

Wellington Downs in and for the interest of Wellington Downs in a 

company acce~~able to the standards of the Board of Directors in 
' 

an amount e qual to the maximum insurance replacement value, as 

dete1mined from time to time by th~ Board of Directors. 

Owners of Lots within the Properties shall obtain fire and 

casualty insurance with extended coverage for th~· full replacement 

value of the Living Unit and all other buildings on such Owner's 

Lot, and liability insuranc&. Each Owner shall deposit with 
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Wellington Downs a certificate or certificates of insu.t'ance 

certifying that such person has in force the fire and casualty 

.i.nsuranco, and liability insurance as r.equired bi· this provision . 

.All such i;\surance policies s hall provide foi· not less than ten 

(10) days prior nt•t:ice to Wellington Do\flls of cancellation. Should 

any Owner fail to comply with the provisl.ons herein, Wellington 

Downs shall have the right to procure such insurance ae is prov.lded 

for herein, and which the Owner has failed to purchl\se, and assess 

the Owne1 for the cost there:of as a Special Assessment. 

Following any fire or other caoualty, the Cwner shall be 

obligated to clear the Lot of all debris and rebuild within a 

reasonable time. 

ARTICLE X 

EASEMENTS 

Section 1. Amendment to El !oinate Easements. This 

Declaration cannot be amended to modify or eliminate the easemants 

reserved to Dcclarant or the easements created or described in thif' 

Declaration without prior written approval of Declarant and any 

attempt to do so shall have no effect. 

Section 2. 'Jtil i ty Ea~ements . There is hereby reserved to 

the Declarant an easement upon, across, over, through and under 

the above described premis~s for ingress, egr~ss, installation, 

replacement, repair and maintenance of all utility and service 

linGs and systems including, but not limited to, water, sewer, gas, 

telephone, electricity, television, cable, or communication lines 

and systems for those utilities initially installed by the 

Declarant, together with the right to grant and transfer the same. 

This easement shall in no way affect any other recorded easements 

on said premis~s . This easement. shall be llmited t o improvementc; 

as originally constructed. 

Section 3. peclarant' s Easemem: to Correct D:i;ain.:ige . 'For a 

period of five ( 5) years from the date of conveyance of a Lot, the 

Declarant reserves a blanket easement and right on, over and under 

the ground within that Lot to maintain and to correct drainage of 

surface water in order to maintain reaaonable standards of health, 
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safety and appearance. Such right expressly includes the right to 

cut any trees, bushes or shrubbery, make any gradings of the soil, 

or to take any other similtsr 11ction reasonably necessary, following 

which the [leclarant shall restore the affected property to its 

original condi ti.on as nr>ar ae pra.;ticable. The Daclar.ant t'hall 

give r'3asonable notice of inten-t to take such action to all 

affacted Owners, unless in the opinion of the Declarant an 

emergency exists which prec l udes su~h notice. 

Section 4. Sideyard Easement~ . There is hereby rese!-ved to 

Declarant, together with tho right to grant and transfer the same 

to the Owners of the Lots describt=!d in this SectiCln as "Dominant 

I,ots", sideyard easements. which shall be described, conveyed or 

reserved in a Special Warranty Deed from Declarant for each r.ot, 

which easements shall be appurtenant to the Lots described as the 

"Dominant Tenement", and which easements ahall burden tho Lots 

described as the •servient Tenement • . Such easem~nts shall be as 

follows: 

(a) In favor of the Dominant Tenement over the Servient 

Tenement for the purpose of accommodating the natural settlement 

of Living Units and structures;· 

(b) Over t he portion of the Servient Tenement described 

in the above ~eferenced Special Warranty Deed, for the purposes of 

drainage, building and fence maintenance and purposes related 

thereto , subject to the following provisions: 

( i) The Owner of the Dominant Tenement shall have 

the right at all reasonable times and after prior notice to the 

Owner of the Servient Tenement, to enter upon the easement area in 

order to perfor:n work related to the use and maintenance of the 

Dominant Tenement and, in order to provide access to the easement 

area, any fence blocking access to the easement shall have a gate , 

~hich gate shall open directly on the easement area; 

(ii) The Dominant Tenement shall have the right of 

drainage ove-r, across and upon the easement area for water drainago 

.from any Living Unit or structure upon the Dominant Tenement, the 

right to maintain eaves and appurtenances thereto and the portions 
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of any Living Unii: upon the Dominant Tenement as originally 

constructed or as constructed pursuant to Articlf'I VII hereof 

entitll:!d "Architectural Control " ; 

(iii) '1'he OWner of the Servient Tenement shall not 

attach any objact to a fence, wall or Living Unit belonging to the 

Dominant Tenemant or disturb the grading of the easem1mt area or 

otherwise act with respect tv the easement area in any manner whic.:h 

would damage the Dominant Tenement; 

(iv ) ~n exerc iB ing the right of en try upon the 

easemernt are.a as provided for above, the Owner of the Dominant 

Tenement agrees to uti! i:ze reasonable care not t.::> dlll!lage any 

landscaping or other i tems existing in the easement area; provided, 

however, the Owner of the Dominant Tenement shall not be 

responsible for damage to such landscaping or other items to the 

extent such damage could not be reasonably avoided in connection 

with such entry upon the easement ore a for authorized purposes; and 

further provided, that the Owner of the Se>rvient Tenement shall 

have obtainEld the app~oval of th~ ARB prior to the planting of any 

shrubbery in the easeaent area; and 

(v) In the event of any dispute aris ing concerning 

the rights and obligations created by this subsection (b), the 

OWner of the Servient. Tenement and the Owner of the Dominant 

Tenement shall each choose one ( l) arbitrator, and such arbitrator 

shall choose one (1) additional arbitrator, and the decision of a 

majority of all !:he arbitrators shall be binding upon such Owners. 

Each Owner shall pay the cost of the arbitrator it chooses and both 

OWners shall share equally in the cost of the third arbitrator. 

Section 5. Construction and Sales. There is hereby reserved 

to Declarant, includinr, without limitation, i~.s sales agents and 

represer.tatives and prospective purchasers of Lots together with 

the right in Declarant to grant and +:ransfer the sru11e, over the 

Common Facilities as the same may from time to time exist, 

easements for constructil'n, display and exhibit purposes in 

conn'!ction with the ere~tinn and sale or lease of : .. 1-:s and Living 

Uni ts within the Properties. 
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Section 6. Support and Settlement. Each Lot, which is 

contiguous to another L')t or Common Fae il i ties shall have an 

easement appurtenant 'to it which Lot shall be the Dominant Tenement 

a nd the contiguous Lot oi.· Conunon Facilities shall be the Servient 

Tenement, for the purpose of accommodating the natural settlement 

of Living Units and structures. 

Section 7. Encroachment . Each Lot, which is contiguous to 

another Lot or Common Facilities, shall have an easem~nt 

appurte11ant to it which Lot shall be the Dominant Tenement c>nd the 

contiguous Lot and Common Facilities shall be the Serv.i.ent 

Tenement, i:l favor of the Cominant Tenement over the Serv ient 

Tenement, for encroachment onto the Servient Tenement by re11son of 

a Living Unit, a building, a well or a roof or eave overhang from 

a Living Unit or structure on the Dominant Tenement or any other 

encroachment approved by Wellington Downs and for the ma!.nten.ince 

of such encroachment by the Owner of the Dominant Tenement. 

Section 8. Nature of Easement§.. Any easements reserved to 

Declarant herein, when transferred to an OWner or Wellington Downs 

in the same instrlunent conveying a Lot or Common Facilities to such 

OWner or Wellington Downs, as the case may .be, shall he appurtenant 

to such O-.mer 's intere!lt in said Lot or wellington Downs' interest 

in the Com.-non Facilities, and may not be separately transferred 

from the Lot, but shall pass with each subsequent transfer of the 

Lot , whether or not separately described. 

Section 9. Transfer of Easements. In the event a side yard 

easement is not conveyed or reserved in the deed of conveyance of 

a Lot from Declarant to Lot OWner; through inadvertence, mistake 

or any other cause, such eanements may be conveyed to each owner 

in the fu\:ure by Declarant. Any conveyance of a lot carries with 

it the LOl:'S interest in the adjacent easeme1:t. 

ARTICLE XI 

l:!llSTER ASSOCIATION 

Section 1. Membership. Every Owner of a Lot within the .'\=ea 

covered by this D9claration shall become a member of First 

Wellington, Inc. (Mastf:lr Association), a Florida corporation not 
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for profit, and shall be entitled to all incidentals of membership 

in the Master Association, and Owner and his/her Living Unit shall 

be burdened by all obligations and responsibilities of membership 

in the Master Association in accordance with its Restated Articles 

of Incorpc.'t"ation and Amendment t.o Certificate of Incorporation 

recorded in Official Record Book 2111, Page 1545, and Official 

Record Book 2285, Page 1977, respectivel7, of the Public Records 

of Palm Beach County, Florida, all as subsequently amended and the 

Restated By- Laws recordad in Official Kecord Book 2409, Page 1645, 

Publi-: Records of Palm Beach County, Florida, all subsequently 

~ended. In addition, Owners shall be subject to the asses3ment 

powers of the Master Association. Furthermore, every Lot shal: be 

subject to the terms, conditions a nd provisions of the Declaration 

of Restric:-.ions for South Shore No. 1 of Wellington recorJed in 

Official Record Book 2080 at. Page 1300 of the Public Records of 

P11lm Beach County, Florida, as subsequently amended from ::ime to 

time. 

ARTICLE XII 

GENERAL PROVISiru§ 

Section 1. 'l~rm. The covenants, conditions and restrictions 

of this Declaration and any duly adopted and recorded amendment 

shall run with and bind the Property subject to this Declaration 

f or a perfod of 21 years from the date of this instrument, at which 

time said covenants, conditions and restrictions, as they may be 

amended, shall automatically be renewed for successive periods of 

ten years each unless Owners of not. less than seventy-five percent 

( 75\ ) of the Lots agree to terminate th'!se covenants, conditions 

and restrictions and record an instrument in writing signed by such 

owners indicating such agreement in the public records of Palm 

Beach County, Florida, at a ny time within a six month period of 

time prior to the end of any such ten year renewal date. Provided, 

however, th~t the easements specifically granted to the owners of 

Lots wi thin the properties, i.e. Section 4 "Sideyard Easements, " 

Section 6 •support and Settlement, " and Section 7 "Encroachment " 
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run in pe.q>etuity as shall those provisions dealing with the 

maintenance and repair of: party fences. In the event there is any 

inconsistency between this provision and any provisions contained 

in this Declaration regarding arnend;:1ent of Dame, the procedures 

contained in this provision with regard to temination of this 

Declaration shall control over the procedures contain!'!d in any 

amendment proviflicns l1erein. 

Sl:!ction 2. Severability. Invalidaticn of any one cf these 

covenants or restrictions b~' judgment or court order shall in no 

way· affect any other provisions which shall remain in full force 

and effect. 

Section 3. Liability. The Declarants, their assignees and 

nominees shall nC't in any manner be held liabie or responsible, 

either directly or indirnctly, for any violation of these 

Protective Restrictions by any person or entity other than 

themselves. 

Sf:lct.ion 4. Effect of Declaration . This Declaration is made 

with the intent to establi&h a general scheme for the use, 

occupancy and enjoyment of the Properties and each and every Lot. 

and portion thereof. DE>clarant makes no warrantiei:: or 

representations, express or implied, as to the bin:iing effect or 

enforceablli ty of all or any portion uf this Declaration, or as to 

the compliance of any of these provisions with public laws, 

ordinances and regulations appli~able thereto . 

Section S. Personal Covenant. To the extent the ac~eptance 

of a conveyance of a Lot creates a personal covenant between the 

Owner of such Lot and Dec larant as other Owners, such personal 

covenant shall terminate and be of no further force or effect from 

and after the date when a person or e:itity ceas<is to be an Owner 

except to the extent this Declaration may provide otherwise with 

respect to the payment of money to wellington 0owns . 

Section 6. Leases. Any agreement fo~ the leasing or rental 

of a Lot ( b<ireinafter in this Sect5.on referred to as a "lease") 

shall provide that the terms of such le&se shall be subject in all 

respects to the provisions of this Declaration, the Articles, the 

By- Laws and the Book of Rules and Regulations of Wellington Downs. 

Said lease shall further provide that any failure by the lessee 
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thereunder to comply with the terms of the foregoing dc.-::uments 

shall be a default under the lease. Al l leases shall be in 

writing. AI.y Owner who shall lease his Lot shall be r~sponsibl'l 

for at:~urin') compliance by such Owner's lessee wit.h this 

Declarat.i.on, the Articles, By- Laws and Wellington Downs Rules; 

provided, however, the obligation of the foregoing sentence shall 

not apply to Decl11rant in the event Declarant leases a Lot for a 

term of twenty (20) years or more and such lease is recorded. No 

Lot shall be ler.11ed or rent.ed for transient or hotel purposes. 

The Associa':ion shall be permitted to estab.:.ish additional rulas 

and regulations governing lease~. 

Section 7. C•:>nstruction by Declarant. Nothing in this 

Deci.aration shall limit the right of Declarant to alter the Co1N11on 

Facilities prior to conveyance of th"! corMon areas to the 

Assccitttion, the Lots, or to construct such additional improvements 

as Declarant shall deem advisable prior to completion and sale of 

all Lots within the Properties. Such right shall include but shall 

not be limited to erecting, construct.: r.g and maintaining on the 

Properties such structures and displays as may be reasonably 

necessary for the conduct of its business of completing the work 

and disposing of the same by sale or otherwise. This Declaration 

shall not limit the right of Declarant at any time prior to 

acquisition of title by Purchaser from Declarant to establish on 

the Properties additional licenses, reservations and rights-of-way 

to itself, to utility companies, or to others as may from time to 

time be reasonably necessary to the proper development and "1isposal 

of the Properties. Dec l arant further reserve:; the right to alter 

its ccnstruction plans 3nd designs as it deems appropriate, 

including the righ~ to place the Living Unit at such location 

within the l ·ot as it deems most advisable regardless of the 

location of previously constructed Living Unit.s witl">in the Lots or 

to alter the concept of sideyard easements. 'l.'he rights of 

Declarant hereunder may be assigned to any successor or successors 

to all or part of said entity's respective interest in the 

Properties, by an express assigrunant incorporated in a recorded 

deed transferring such interest to such successor. Furthermore, 
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neit~er the Leclarant, nor any activities oC the IJ!!clarant 

co1~ducted upon the Properties shall be subject to the ARB. 

Section 8. Amendments. 

A. This ;Jecla.cation of Restrictions may L~ amended, altered 

or mojified at tiny duly C'llleC: meeting of lot owners provided: 

( l) :Sotice of the meeting shall contain a statement of 

the proposed 11Jnendrnent. 

(2) The 11Jnendment s h all be approved by the affirmative 

vote of the members casting not less than two- thirds ( 2/3) of the 

total votes of the lot owners. 

B. The 11Jnendments may be proposed and adopted in the 

following manner : 

( l) A resolution for the adoption of a proposed 

amendment may be proposed either by a majority of the Board of 

Directors or by ten { 10%) percent of the rr.embers of the 

Association. Directors and members not p.-=esent in person or by 

proxy at the meeti ng considering a resolution for adC'ption of a 

proposed amendment may cast their votes for such pr . ..,posal in 

writing, providoJd such votes are delivered to the Secretary of the 

Association at or prior to the meeting. 

{ 2) Not:ice of the subject matter of a proposed amendment 

shall be included in the notice of any meeting at w~ich a proposed 

amendment is to be considered . 

c. Proposed amendments may be passed at the meeting at which 

they are considered by approva l of not less that two- thirds ( 2/ 3) 

of the lot owners who may vote in person or by proxy. 

o. A copy of each ame ndment to this Declaration shall be 

attached to a certiiicate certifying that the arnendment was duly 

adopted as an amendment to the Declaration, which certificate shall 

executed by the President or Vice President and attested to by the 

Secretary of t.he Association with the formalities of a deed. The 

amendment shall be effective when the certificate and a copy of the 

amendment are recorded in the Public Records of Palm Beach County, 

Florida. 
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By exAcution of this Declaration, Wellington Downs hereby 

agrees tci accept such futu .. t'e assiqnment upon whatever terms and 

conditions First Wellington, Inc. shall impose. 

IN W:rTNE:ss WHEREOF, DBG 95 INC. has caused this Decla:i.:et i on 

to be executed in its name by its officer duly authorized with the 

corporate seal affixed on the day and year Hrst above written. 

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

DBG 95 INC. 

. j 
I .. , ~ ·1 

By:~ ll- fl. .. 

( ,,. ,. 

·C /,( ....... , ec:' (!,r. 
Pre&i nt 

.... ······ . .. 

(CORPORATE SE/'.L) 

.... 
.• ...... 

The foregoing instrument was acknowledged before me this :i. :.l t h 
day of J•J l " I 1990, by VICTOR GINSBERG, M. D. -
and DOMINI CK SCARFO , as President and Secretary, 
respe.:tfully, of DSG 95, INC., a Florida corporat ion, on behalf of 
the corporation. 

yJ5z..(~ ._j <..:=eL!>,-"-· 
~Notary Public 
My commisliion expires : 

WELLINGTON DOWNS HOMEOWNERS ASSOCIATION, INC. , through 

its authorized officars, hereby specifically acknowledges and 

approves the terms and provisions of this Declaration of 

Restrictions and acc~pts all responsibilities hereby imposed upon 

it. 
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The toreguing instrument was acknowledged before me this .1-' th 
day of July , 1990, by VICTOl'l GINSBERG, M.D. 
and DOMINICK SCARFO as President and Secretary, 
respectively, of WELI.INGTON DOWNS HOMEOWNERS ASSOCIATION, IN':., a 
Florida nonprofit corporation, on behalf of the corporation. 

(seal) 

ALH/las 
238731 
WELLDOWN.DEC 

/:; / .._/'r. ,. //.,_>-'-·"'-- ·· 
~~"~ .. '-- <"·<-·r;,. 

Notary Public 
My Conuniss ion Expires : 
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EXHIBIT ! 

Lsgal lleacript:ion1 

A portion of Block 14, according to the plat of l:ioutb Sh;:>re 
No. l '>f Wellington, as tecorded in Plat 13ook i9, at Pages 
222 thr<•U9h 226 inclusive of the Public Reco.1:ds or Palm 
Beach County, Florida, as id patc<tl including all of Lot 1, 
~ll ot Lot 2 and portions ot Lots 3 and 4 in sa!d !Hock 14, 

. -.. . 

L _ 

RECORDJ::R'S MEMO: Legibility 
of Writini. Typing t)r Prin'.ina 
unaatiefactory in thia document 
when rtteived . 




