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{end after recording, retur ta):

Brian J. Sherr, Esg.

Greenberg Traurig, PA.

401 East Las Ofas Boulevard, Suite 2000
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DECLARATION
OF
WINDWARD LAKES CONDOMINIUM
Bay Pompano Beach, LLC, a Florida llmited lizbflity company, hereby declares:

1. Infroduction and Submission.

1.1 The Land. The Developer (as hereinafier defined} owns the fee title to certain land located in
Broward Counly, Flonda, as more particulady described in Exhibit “1* attached hereto (the
*Land").

1.2 Submission Statement. Except as set forth In this Subsection 1.2, the Developer hereby submits
the Land and afi improvements erected or fo be erected thereon, and alt other property, real,
personal or mixed, now or hereafter situated on or within the Land - but excluding all public or
privale {e. cable television andfor other receiving or ransmitting ines, fiber, anfennas or
equipment) utiity installations and a leased property therein or thereon - to the condominium form
of ovmership and use in the manner provided for in the Florida Condominium Act as it exists on the
date hereof and as it may be hereafter renumbered, Without limiting any of the foregoing, ro
property, real, personal ¢r mixed, nod focated within or upon the Land as aforesaid shall for any
purposes be deemed part of the Condominium o7 be sublect to the jurisdiction of the Association,
the operation and effect of the Florida Condominium Act or any rules or regulations promuigated
pursuant thereto, unless expressly provided.

1.3 Namg. The name by which this condominium is to be identified is WINDWARD LAKES
CONDOMINIUM (hereinafter cafled the *Condominfum’).

2. Definitions. The following tems when used in this Declaration and in its exhibits, and as # and they may
hereafier be amended, shali have the respective meanings ascribed to them in this Section, except vhere
the context clearly Indicates a different meaning:

21 *Act” means the Florida Condominium Act {Chapter 748 of the Florida Statwtes) as it exists on the
date hereof and as it may be hereafter renumbered,

22 “Adiicles’ or *Articles of Incorporation” mean fhe Aticles of Incorporation of the Association, as
amended from tme to time,

23 “Assessment” means a share of the funds required for the payment of Common Expenses which
from time 1o time is assessed against the Unit Qwner,

24 “Association” or “Condominium Association” means WINDWARD LAKES CONDOMINIUM
ASSOCIATION, INC., a Florida corporation not for profit, the sole entity responsible for the
operation of the Condominium.

25 "Assoclaion Property” means thal property, real and personal, which Is owned or leased by, o is
dedicated by a recorded plat to, the Association for the use and benefit of its members,

28 *Board” or "Board of Directors” means the board of directors, from time to fime, of the Association,

27 “Building™ means the structure(s) in which the Units and the Common Elements are localed,
regandless of the number of siich structures, which are located on the Condominium Property.

28 “By-Laws™ mean the By-Laws of the Assogiation, as amended from time to time.
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“Charge” shall mean and refer to the imposition of any financial obligation by the Association which
is not an Assessment as defined by Subsection 2.3 above. Accordingly, as to Charges, the
Asseclation will not have the enforcement remedies that the Act granis for the collection of
Assessments.

“City” shall mean the City of Pompano Beach, located within the County and the State of Florida,

*Commiftes” means a group of Board Members, Unit Owners or Board Members and Unit Cwners
appointed by the Board or a member of the Board {0 make recommendations fo the Boand
regarding the proposed annual budget or to take action on behalf of the Board.

“Common Elemenis® mean and inglude:

(a) The portions of the Condominfum Property which are not included within either the Unifs
and/or the Assoclation Property.

(b} Al structural columns and bearing walls regardless of where located.

{c) Easements through Units for conduits, ducts, plumbing, wiring and other facilities for the
fumnishing of utiity and other services to Unils, the Common Elements andfor the
Association Property.

@ An easement of supporl in every portion of a Unit which contributes to the support of the
Building.

(e} The property and installations required for the fumishing of utilites and other services fo
more than ona Unit of to the Commeon Elements andfor to the Assotiation Property.

n Any and at portions of the Life Safely Systems (as hereinafler defined), regardiess of
where located within the Condominium Property.

{9 Any other parts of the Condominium Property designated as Common Elements in this
Declaration, which shalt specifically include the surface water management system, if any,
serving the Condominium Property.

“‘Common Expenses” mean all expenses incued by the Assoclation for the operation,
managemsent, maintenance, repalr, replacement or protection of the Common Elements and
Association Property, the costs of camying out the powers and duties of the Association, and any
other expense, whether or nof included in the foregoing, designated 5 a “Common Expense” by
the Act, the Declaration, the Asticles or the Bylaws. For alf purposes of this Declaration, “Common
Expenses” shall also include, without fimitation, the following: (a} the costs relating to the operation,
repair and mainienance of all Association Property; (b} all reserves required by the Act or
otherwise established by the Association, ragardless of when reserve funds are expended; {c) the
cost of a master antenna television system of duly franchised cable or satellite television service
oblained pursuant fo a bulk contract; (d) the cost of any bulk contract for broadband,
telecommurnications, satellte andfor intemet services, if any; {g) if applicable, costs relating o
feasonable transporiation seivices, road maintenance and operation expenses, management,
administrative, professional and consulling fees and expenses, and in-house andfor interactive
communications and surveillance systents; (f) the real property laxes, Assessmenls and other
maintenance expenses aftributable to any Units acquired by the Association or any Association
Property; (g) to the extent that the Association determines to acquire exterior storm shutiers for all
or any portion of the Condominium Property, ali expense of installation, repalr, and maintenance of
same by the Board (provided, however, that a Unit Owner who has already installed exterior storm
shutters (or other acceptable hurricane protection) for s or her Unit shalf recelve a credit equal fo
the pro rafa portion of the assessed installation cost assigned fo each Unit, but shall not be
excused from any portion of expenses related fo mainlenance, repalr, replacement of operation of
same}, including, without fimitation, any and all costs associated with putting the shutlers on in the
event of an impending storm {withaut creating any obligation on the part of the Association to do
s0) and, if the Association elected to put shutters on, the costs of taking the shutters off onca the
storm {hreat passes; (h) any lease or maintenance agreement payments required under leases or
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maintenance agreements for mechanical or other equipment, supplies, efe., including without
fimitation, ieases for trash compacting, recycling andfor laundry equipment, if same is feased by the
Association rather than being owned by &; (f) any and all costs, expenses, obligations {financial or
ctherwisa) andfor liabilies of the Association andlor running with the Land pursuant to any
restriction, covenant, condition, limitation, agreement, reservation and easement now or hereafter
recorded in the public records; () all expenses related to the installation, ropair, maintenance,
operation, alteration andfor replacement of Life Safety Systems; (k} any unpaid share of Common
Expenses or Assessments extinguished by foreclosure of a superier fien or by deed in Tieu of
foreclosurs; {J) costs of fire, windstomm, flood, liabifity and 2l other types of insurance including,
without limitation, and specifically, insurance for officers and directors of the Association; {m} costs
of water and sewer, electricity, gas, valet trash, and ather uiitiies which are not consumad by and
metered to Individual Units; and (n) costs resulling from damage to the Condominium Property
which are necessary to satisfy any deductible andlor to effect necessary repairs which are in
excess of insurance proceeds received as a result of such damage. Common Expenses shall not
include any separate obligations of individual Unit Qwners,

*Common Surplus® means the amount of all receipts of revenuss, including Assessments, rents or
prafits, collected by the Assoclation which exceeds Common Expenses.

*Condominium” shalt have the meaning given fo it in Subsaction 1.3 above.

*Condominfum Parcsl’ means a Unit fogether with the undivided share in the Common Etements
which Is appurienant to said Unit,

“Condominium Propery” means the Land, improvements and other property or properly rights
described in Subsection 1.2 hereof, subject to the fimitations thereof and exclusions therefrom.

“County” means the County of Broward, Stale of Florida.

*Declaration” or *Declaration of Condominium™ means this Instrument and all exhibils attached
herefo, as same may be amended from fime to time.

"Developer™ means Bay Pompane Bezch, LLC, a Florida limited liabllity company, its
successors, nominees, affliates and such of s assigns as 1o which the rghts of Developar
hereunder are specificatly assigned. Developer may assign all or a portion of its rights hereunder,
or alt or a portion of such rights in connection with specific portions of the Condominium. I the
svent of any parfial assignment, the assignes shaf! not be deemed the Developer, but may
exerclse such rights of Developer as are specificafly assigned to it Any such asslgnment may be
made on a nonexclusive basis. Notwithstanding any assignment of the Developer's rights
hareunder (whether partially or In fuld), the assignee shall not be deemed to have assumed any of
the obligations of the Developer unless, and only to the extent thak, i expressly agrees to do soin
writing. The rights of Developer under this Declaration are independent of the Davelopar's dghts to
condrof the Board of Directors of the Association, and, accordingly, shall not be deemed waived,
transfemed or assigned fo the Unit Owners, the Board or the Association upon the {ransfer of
controi of the Association.

‘Dispute’, for purposes of Subsection 18.1, means any disagreement beltween two or more parties
that Invelves: (a) the authority of the Board, under any faw or under this Declaralion, the Artickes or
By-Laws to: {f) require any Owner to take any action, or not to take any action, involving that
Owmer's Unit or the appurienances therelo; or (i) alter or add to a common area or Common
Element; or (b} the failure of the Associalion, when mquired by law or this Declaration, the Arliclas
of By-Laws to: (f) properly conduct efections; (1) give adequate nofice of meetings or other actions;
{ii) properly conduct meetings; or {iv) allow inspection of books and records. “Dispute” shall not
include any disagreement that primanly involves tite to any Unit or Common Element; the
interpretation or enforcement of any wamanty; or the levy of a fea or Assessment or the collection
of an Assessment levied agaist a party.

“Division” means the Division of Florida Land Sales, Cendominiums and Moile Homes of the
Department of Buslness and Professional Regutation, State of Florida, o ifs succassor.
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*First Morigagee” shall have the meaning given to it in Subsection 13.5 below.

“Improvements” mean all structures and arfificial changes to the natural environment {exclusive of
tandscaping) located or to be localed on the Condominium Property, Includiag, but not fiited to,
the Building{s).

“Institutional First Morigagee™ means a bank, savings and loan associafion, insirance company,
morigage company, real estate or mortgage investment trust, pension fund, an agency of the
United States Govemment, a government sponsored entity, mortgage banker, the Federal National
Morigage Associalion ("FNMA'), the Federal Home Loan Morigage Corporation (FRLMG, any
lender advancing funds o Developer secured by an inferest in any portion of the Condominium
Property or any ofher lender generally recognized as an institwtional fander, or the Developer,
holding a first mortgage on a Unitor Units. A “Majority of Institutional First Morigagees™ shall mean
and refer to Institutional First Morigagees of Units fo which at least fifly-one percant (51%) of the
voting Inferests of Units subject to morgages held by Institwtional Fist Morlgagees are
appurienant.

*Insured Property” shail have the meaning given to it in Subsection 14.2(a) below,
“Land” shall have the meaning given to it in Subsection 1.1 abovs.

*Life Safety Systems’ mean and refer to any and alt emergency lighting, emergency generators,
audio and visual signals, safety systems, sprinkiers and smoke detection systems, which are now
or hereafter installed in the Building, whather or not within the Units. All such Lie Safely Sysiems,
together with alt conduits, wiring, electrical connections and systems refated thereto, regardless of
where Jocated, shafl be deemed Common Elements hersunder. Without limiting the generality of
the faregoing, when the confext shall so allow, the Life Safety Systems shall also be deemed o
include all means of emergency ingress and egress, which shall include a1 stairways and stair
landings. Notwithstanding the breadih of the foregoing definition, nothing berein shall be deemad fo
suggest or kmply that the Buikding or the Condominium contains all such Life Safety Systems,

“Limited Common Elements™ mean those Common Elements the use of which i reserved (o a
certafn Unit or Units to the exclusion of other Unifs, as specified in this Declaration. Refarences
herein {o Common Elements also shall include all Limied Common Elements unless the confext
would prohibit or it is otherwise expressly provided,

“Material Amendment” shall have the meaning given to it in Subsection 6.2 below.
“Optiona! Propedty” shall have the meaning given to it in Subsection 14.5(b) below,

*Primary Institutional Firsl Morigagee” means the Instilutional First Mortgagee which owns, at the
televant tme, Unit mortgages securing a greater aggregate indebtedness than is owed to any other
institutional First Morgagee.

“Residential Uil means and refers 1o each and evary of the Units other than the Parking Units.
Refarences hevein to ‘Units” or "Parcels” shall Include, but is not limited to, Residential Units unloss
the context prohibits or it is ethenwise expressly provided.

“Parking Unils™ means and refers to the sixty (60) Units designated by the prefix “G" as identified
on Exhibit 2" attached herefo and contained within those buildings described as “Garmges" as
shown on Exhibit *2° attached hereto. References herein to “Units” of "Parcels” shall Inchade, butis
net limited to, the Parking Units unless the context would prohibd of it is otherwise expressly
provided. Subjest to the provisions of this Declaration, the Parking Units may be used for vehicular
parking purposes only.

*Unif" means a part of the Condominium Property which Is subject fo exclusive ownership, and

excapt where specifically excluded, or the confext ctherwise requirss, shall be deemed o Include
the Restdential Units and the Parking Units.

Declaration
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*Unit Owner™ or “Owner of a Unit" or “Cmer” means a record owner of legal tille to & Condominium
Parcel,

Description of Condominiug.

3.1

32

Identificaion of Unifs. The Land has constructed thereon fourteen buildings containing a
fotal of three hundred thirty three (336) Units consisting of two hundred seventy six (276}
Residential Units and sixty (60) Parking Units. Each such Unit is identified by a Saparate

numéncal andjor alpha-rumerical GeSigaston. Tha designation of each of such Units is set forth

on Exhiblt “2" attached hereto. Exhibit "2" consists of a survey of the Land, a graphic description
of the Improvements located thereon, including, but not fimited to, the Bulldings in which the Units
afe localed, and a plot plan thereof. Said Exhibit ‘2", together with this Declaration, is sufficient in
datail to identify the Common Elements and each Unit and their relative locations and dimensions.
There shalt pass with a Unit as appurtenances thereto: (a) an undivided share in the Common
Elements and Common Sumlus; (b} the exchusive right to use such portion of the Common
Elements as may be provided in this Declaration; (¢} an exclusive easement for the use of the
airspace occupled by the Unit as it exists al any parlicular Eme and as the Unit may fawfully be
altered or reconstructed from time to time, provided that an eassment in girspace which is vacated
shall be terminated automaticafly; {d) membership in the Association with the fult voling rights
appurienant thereto; and (e} other appurtenances as may b provided by this Declaration,

Unit Boundaries. Each Unit shall include that part of the Buliding containing the Unit thal Ses within
the following boundaries:

(a} Upper and Lower Boundaries of Residential Units. The upper and lower boundaries of
the Unit shall be the follawing boundaries extended 1o their planar Intersections with the
perimetrical boundaries:

(i} Upper Beundaries. The horizontat plane of the unfinished lower surface of the
ceifing (which will be deemed to be the celling of the upper sfory if the Unit Is a
multistary Unit, provided that in multi-story Units where the fower boundary
exiends beyond the upper boundary, the upper boundary shalt include that
portion of the ceiling of the Jower fioor for which there Is no comesponding cefiing
on the upper floor directly above such bottom fioor caifing).

{ii} Lower Boundaries. The horizontal plane of the unfinished upper surface of the
floor of the Unit {which will be deemed to be the floor of the first story if the Unit
is a multi-story Unit, provided that in multi-story Units where the upper boundary
extends beyond the lower boundary, the lower boundary shall include that
portion of the floor of the upper Aoor for which there is no corresponding ficor on
the bottom ficor directly below the floor of such fop floor).

(i) interior Divisions. Except a3 provided in Subseclions 3.2(a)(i) and 3.8
above, no part of the floor of the top floor, ceiling of the botiom floor, stairwell
adjoining the multi-foors, in alt cases of a mull-story Unif, if any, or nonstrictural
Interior walls shalf be considered a boundary of the Unit.

(v} Perimetricat Boundanies. The perimetrical boundardes of the Unit shall be the
vertcal planes of the unfinished interior surfaces of the walls bounding the Unit
extended to their planar intersections with each other and with the upper and
lower boundaries (and to the extent that the walls are drywall and/or gypsum
board, the Unit boindaries shall be deemed to be the area immediately behing
the drywall andfor gypstm board, so that for alf purposes hareunder the drywal
andior gypsum board shall be deemed part of the Unit and not part of the
Common Elements).

{v} Apertures. Where there are apertures In any boundary, including, but nof fimited
to, windows, doors, bay windows and skylights, such boundaries shall be
extended to include the windows, doors and other fixtures located In such
apertures, including all frameworks, window casings and weather stripping

Dedlaration
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thereof, together with exterior surfaces made of glass or ofher fransparent
materials; provided, however, that the exteriors of doors facing interior Common
Element haliways shall not be inctuded In the boundaries of the Unit and shall
therefore be Common Elements. Further, notwithstanding anything hereln
contained fo the contrary, the structural components of the Building, and the Life
Safety Systems, reqardless of where located, are expressly exciuded from the
Units and are instead deemed Common Elements.

(vi} Exceptions. in cases not specifically covered abovs, andfor in any case
of confiict or ambiguity, the survey of the Units set forth as Exhibit “2" hereto shall
confrof in determining the boundaries of a Unit, except that the provisions of
Subsection 3.2(v) above shall control unless specifically deplcted and labeled
otherwiss on such survey.

Boundaries of Parking Units. The upper and lower boundaries of the Parking Units shall
ba the following boundaries extended to thefr planar intersections with the perimetrical
boundaries:

Hl Upper Boundaries. The upper boundary of the Parking Units shall be deemed fo
be the horizontal plane of the unfinished fower surface of the ceifing of the
Parking Unit.

{in Lower Boundaries. The lower boundary of the Parking Units shall be deemed to
be the horizontal plane of the unfinished upper surface of the floor of the Parking
Units.

(i} Perimelrical Boundaries. The perimetrical boundaries of the Parking Units shalt
be the vertical planes extending from the Parking Unit boundaries as deplcted on
Exhibit *2” extended to their planar intersections with each other and with the
upper and lower boundaries.

313 Limited Common Elemenfs. Each Unit may have, fo the extent applicable and subject to the
provisions of this Declaration, as Limifed Common Elements appurienant thereto:

{al

Balconies appurtenant to Units. Any balcony {and all improvements therelo) as to which
direct and exclusive access shall be afforded to any parlicuiar Unit or Units to the
exclusion of others shall be a Limited Common Element of such Unit{s). The Association
shall be responsible for the maintenanca of the structural and mechanical elements of any
such Limited Common Elements, with the costs of same belng a part of the Common
Expenses. Each Unit Owmer shall, howsver, be responsible for the maintenance of any
other portions of such areas, for the general cleaning, plant care and upkeep of the
appearance of the area(s) and for the repair and replacement of any existing floor
coverings andfor any fioor coverings hereafter placed or installed on any balcony, A Unit
Owmer using & balcony or making or causing to be made any additions, alterations or
improvements therelo agrees, and shal] be deemed to have agreed, for such Owner, and
his or her helrs, personal representatives, suceessors and assigns, as appropriate, to hold
the Association, the Developer and all other Unit Gwners harmisss from and to indemnity
them for any ¥ability or damage to the Cendominium andlor Association Property and
expenses ansing therefrom.

Parking Spaces. Each parking space shown on Exhibit “2° attached herelo shall be a
Common Element, unless assigned fo a parficular Unit as a Limifed Common Element
appurtenant thereto, in the manner described herein. Until the earller of (i) such time as
Developer has assigned 28 of the parking spaces In the manner described herein and (i)
the date that is four (4} years after transfer of controt of the Association fo Unit Qwners
other than the Developer, Developer hereby reserves and shall have {and after such
period the Assoclation, acting through iis Board, shall have} the righf fo assign, with or
without consideration, the exclusive right to use any parking space located within the

Decfaraton
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Common Elements of the Condominium to one or more Unlts, whereupon the parking
space so assigned shall be deemed a Limited Common Element of the Unit(s} to which it
is assigned. Such assignment shall not be recorded In the Public Records of the Counly
but, rather, shall be made by way of instument placed in the official records of the
Association (as same are defined in the By-Laws). A Unit Owner may assiya the Limited
Common Efement parking space appurtenant to his or her Unit to another Unit by wriffen
instrument delivered fo {and to be held by) the Assogiation. Further, a Limited Common
Element parking space may be relocated at any ime, and from tme to time, by the Board
to comply with applicable Feders!, State and local laws and regulations regarding or
affecting handicap accessibility. The maintenance of any parking space so assigned shall
be the responsibility of the Association, EACH UNIT OWNER ACKNOWLEDGES AND
AGREES THAT A PORTION OF THE PARKING AREAS MAY BE LOCATED BELOW
THE FEDERAL FLOOD PLAIN, AND, ACCORDINGLY, IN THE EVENT OF FLOODING,
ANY AUTOMOBILES ANDIOR PERSONAL PROPERTY STORED THEREIN IS
SUSCEPTBLE TO WATER DAMAGE. ADDITIONALLY, INSURANCE PREMIUMS,
BOTH FOR THE ASSOCIATION IN INSURING THE PARKING AREAS, AND FOR
OWNERS, MAY BE HIGHER THAN IF THE PARKING AREAS WERE ABOVE THE
FEDERAL FLOOD PLAIN. BY ACQUIRING TITLE TO, OR TAKING POSSESSION OF,
A UNIT, OR ACCEPTING THE ASSIGNMENT OF A PARKING SPACE AND/OR CAR
PORT, EACH OWNER, FOR SUCH OWNER AND SUCH OWNER'S TENANTS,
GUESTS AND INVITEES, HEREBY EXPRESSLY ASSUMES ANY RESPONSIBILITY
FOR LOSS, DAMAGE OR LIABILITY RESULTING THEREFROM.

The Parking Units shalt not be assigned in the manner described in this paragraph 3.3(b).

Miscellaneous Areas, Equipment. Except to the extent that same are focated within the
boundares of a Unit, any fixtures or equipment (a.g., an air conditioning compressor,
other portions of any air conditioning systems, and/or heater, if any, or hot water healer}
serving a Unit or Units exclusively and any area (e.g., a closet, roof space or ground slab)
uponfwithin which such fixtures or equipment are located shall be Limited Common
Eternents of such Unil{s). Without Emiting the foregoing, each air conditioning unit fand afl
equipment and fidures constituting an individual air conditioning system} located on the
roof of a Building which serves one Unit shall be deemed a Limited Common Element of
the Unét it serves. The maintenance (and cost} of any such fidures andlor equipment
and/or areas 50 asskgned shall be the sole responsibility of the Owner of the Unit{s} to
vihich the fixtures andfor equipment are appurtenant.

Other, If applicable, any other portion of the Commen Elements which, by its nature,
cannol serve all Units but serves one Unit or mose than one Unit shall be deemed a
Limited Common Element of the Unil{s) served and shall be maintained by said Gwmer,
tn the event of any doubt or dispide as to whelher any portion of the Common Elements
constifules a Limited Common Element or in the event of any question as to which Units
are served ihereby, a decision shall be made by a majority vote of the Board of Direciors
of the Association and shaf be binding and conclusive when so made, To the extent of
any area deemed a Limiled Common Element under this Subsection 3.3{d), the Owner of
the Unit {s) to which the Limited Common Element is appudenant shall hava the right to
alter same as if the Limited Common Element were part of tha Owner's Unit, rather than
as fequired for alteration of Common Elements. Notwithstanding the foregoing, the
designation of any portion of the Common Elements as a Limited Common Elemen! under
this Subsection 3.3(d) shall not allow the Cvmer of the Unit fo which the Limited Commion
Element is appurtenant to preclude, or in any way interfere with the passage throtigh such
areas as may be needed from time to time for emergency ingress and egress, and for the
mainfenance, repair, replacement, aligration andlor operation of the Lifa Safety Systems,
mechanical equipment andior other Common Elements which are most conveniently
seiviced (in the sole detemmination of the Board) by accessing such areas fand an
easement is hereby reserved for such purposes),

Dectaration
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Easements. The following easements are hereby created {in addition fo any easements created
under the Act and any easemens affecting the Condominium Property and recorded in the Public

Records of the County);
(a) Support. Each Ui, the Buldings and the Improvements shall have an easement of

{c}

@

{e)

support and of necessity and shali be subject to an easement of support and necessity in
favor of alf other Units, the Common Elements, and/or the Assoclation Property and any
other structure or improvemant which sbuls any Uni, the Building or any Improvements.

Utility and Other Services; Drainage. Easements are reserved under, through and over
the Condominium Property as may be required from time fo time for utilty, cable
television, communications and menftoring systems, Life Safety Systems, digital and/or
other satellite systems, broadband communications and other services and dralnage In
order fo serve the Condominfum and/or members of the Association. A Unit Owner shall
do nothing within or outside his o7 her Unit that interferes with or impairs, or may interfere
with or impalr, the provision of such utility, cable television, communizations, moniforing
systems, Life Safety Systems, digita! andior other satelite systems, broadband
communications or other service or drainage facifties or the use of these easements, The
Association shall have an imevocable right of access to each Unit to maintain, tepair of
replace the pipes, wires, ducts, vents, cables, condults and other ufility, cable telavision,
communications, moritoring systems, Life Safety Systems, digital andfor other satelite
syslems, broadband communications and similar systems, hot wafer haaters, service and
drainage facilities, and Cemmon Elements contained in the Unit or elsewhere In the
Condominium Property, and to remove any Improvements inferfering with or impairing
such facilities or easements herein reserved; provided such right of access, except in the
event of an emergency, shall not unreasonably Interfere with the Unit Owner's pemmitted
use of the Unit, and except in the event of an emergency, entry shall be made on not fess
than one (1) days' notice (which notice shall not, however, be required if the Unit Owner is
absent when the giving of notice s aftempled),

Engroachments. If {i) any portion of the Common Elements andior the Association
Property encroaches pon any Unit (or Limited Common Element appurtenant thereto);
{) any Unit (or Limited Common Element appurienant therelo) encroaches upon any
ather Unit or upon any portion of the Common Elements and/or the Association Property;
or (fil} any encioachment shall hereafter occur as a result of (A) seltfing or shifiing of the
Improvements; (B} any alleration or repair to the Common Elements andior the
Association Property made by or with the consent of the Association or Developer, as
appropriate, or (C) any repair or restoration of the Improvements {or any portion theseof)
or any Unit afler damage by fire or olher casualty or any iaking by condemnation or
eminent domain proceedings of alt or any portion of any Unét or the Common Elements
andlor the Association Property, then, in any such event, a valid easement shall exist for
such encroachment and for the maintenance of same so long as the Improvements shat
stand.

Ingress and Egress. A non-exclusive easement In favor of each Unit Qwner and resident,
their guests and tnvitees, and for gach member of the Association shall exist for
pedestran traffic over, through and across sidewalks, streels, paths, walks, and other
portions of the Common Elements and Assoclation Property s from time fo Eme may be
intended and designated for such purpose and use by the Board; and for vehicular and
pedestrian traffic over, through and across, and parking on, such portions of the Common
Elements and Assoclation Property as from time to ime may be paved and intended for
such purposes. None of the easements specified in this Subsection 3.4(d) shall be
encumbened by any leasehold or fien other than these on the Condominium Parcels., Any
such lien encumbering such easements {other than those on Condominium Parcels)
automatically shall be subordinate ta the rights of Unit Owners and the Association with
respect to such easements.

Development; Mainfenance. The Developer (including its affliates and its or thefr
desigrees, contractors, sucoessors and assigns) shall have the right, in its {and their) sale

Detlaration
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discretion from time fo time, to enter the Condominium Property andfor Assoclation
Property and take afl other action necessary or convenient for the purpose of tnderiaking
and completing the construction andfor renovation thereof andfor any porion of the
Condominium Property andior Assoclation Propery, or any part thereof, or any
tmprovements of Einits located or to be lncated thereon, and/or any improvements located
or to be bocated adjacent thereto and for repalr, replacement and maintenance or warranty
purposes or where the Developer, in its sole discretion, determines that it is required or
deslres to do so. The Assoclation (and Hs designess, conlractors, subcontractors,
employees) shall have the right fo have access to each Unit from time to time during
reasonable hours as may be necessary for pest confrol purposes and for the
maintenance, repalr or replacement of any Common Efements or any portion of a Unit, if
any, to be maintained by the Assoclation, or af any time and by force, i necessary, fo
prevent damage to the Common Elements, the Association Property of to @ Unfi or Linits,
including, without limitation, (but without obligafion or duty) to ¢lose exterior storm shutters
in the event of the isstrance of a slorm watch or storm waming,

Sales and Leasing Activity, For as long as the Developer (or any of iis affiliates) retains
any ownership interest in any portion of the Condominium Property, the Developer, is
designees, successors and assigns, shall have the rght fo use any Units owned by
Developer {or its affiliates) and &ll of the Commen Elements or Association Properfy,
including but not Emited to the clubhouse, for guest accommodations, model apartments
and sales, leasing, management, adminisiration and construcfion offices, to provide
financlal services, fo show model Units andfor apariments and the Common Elements
and/or any other portions of the Condominium Property, fo prospeciive purchasers and
tenants of Units and fo erect on the Condominivm Property and Association Properfy
signs, displays and other promotional material to advertise Units for sale or leass {and an
easement is hereby reserved for all such purposes and without the requirement that any
consideration be paid by the Developer to the Association or {o any Unit Owner).

Warranty. For as long as Developer remains liable under any warranty, whether statulory,
express of imptied, for acts or omissions of Developer in the development, construction,
sale, resale, leasing, financing and marketing of the Condominfum, then Developer and is
contractors, agents and designees shall have the right, In Developer’s sole discretion and
from fime to me and without requiring prior approval of the Assoclation andfor any Unit
Owner and without requirng any conskderation to be paid by the Developer o the Unit
Ovmers andfor Condominiien Association {provided, however, that absent an emergency
situation, Developer shall provide reasonabie advance notice}, fo enter the Condominium
Property, including the Units, Common Elements and Limited Common Elements, for the
purpase of inspecting, testing and surveying same to determine the need for repairs,
improvemants and/or replacements, and effecting same, so that Developer can fulfiff any
of its warranty obfigations. The failure of the Association or any Unit Cwner (o grant, or to
interfere with, such access, shall alleviate the Developer from having to fulfill its warranty
obligations and the costs, expenses, llabilities or damages arising out of any unfulfitled
Developer wamranty will be the sole obfigation and liability of the person or enfity who or
which impedes the Deveioper in any way in Developers activities described In this
Subsection 3.4(g). The easements reserved In this Seclion shall expressly survive the
transfer of contro} of the Association to Unit Owners other than the Developer and the
issuance of any cerlificales of cccupancy for the Condominium Property {or portions
thereof). Nothing herein shall be deemed or construed as the Developer making or
offering any warranty, all of which are disclalmed (except to the extent same may
not be or are expressly set forth hereln) as set forth in Section 23 below.

Exierior Building Maintenance. An easement is hereby reserved on, through and across
each Unif and all Limited Common Elemenis appurtenant thereto in order to afford access
to the Association {and ils contrattors} {o perform roof repairs and/or replacements,
repair, replace, maintain andfor alter roofiop mechanical equipment, if any, fo slage
window washing equipment and to perform window washing andlor any other exterior
maintenance andfor painting of the Buildings.

Declaration
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{ Additional Easements. The Assoclation, through iis Board, on the Assoclation's behalf
and on behalf of all Unit Owners (each of whom hereby appoinis the Association as its
altomey-in-fact for this purposs), shall have the rght to grant such additional genaral
{"blanket’) and specific electric, gas or ofher utility, cable television, security systems,
communications or service easements (and approprate bills of sale for equipment,
conduits, pipes, fines and similar installations pertaining thereto}, or modify of refocate any
such exisling easements or drainage facilifies, in any portion of the Condominium and/or
Association Property, and fo grant access casemenis or relocate any existing access
easements In any portion of the Condominium aadfor Association Property, as the Board
shall deem necessary or desirable for the proper operation and maintenance of the
Improvements, or any portion thereof, or for the general health or welfare of the Unil
Cwmers andior members of the Assoclation, or for the purpose of camying out any
provisions of this Declaration, provided that such easements or the relocation of existing
easements will not prevent or unreasonably inferfere with the reasonable use of the
Residential Units for dwefing pumposes or the Paking Units for vehicular parking

purposes.

4, Restrainl Upon Separation and Partiion_of Common Flements. The undivided share in the Cormmon

Elements and Comenon Surplus which is appurtenant to a Unit, and the exclusive right to use all appropriate
appurtenant Limited Common Elements, shall not be separated therefrom and shall pass with the litle to the
Unit, whether or nof separstely described. The appurtenant share in the Common Elements and Common
Surplus, and the exclusive sight to use all Limited Common Elements appurtenant to a Unit, except as
elsewhere herein provided to the tontrary, cannot be conveyed or encumbered except together with the
Unit. The respective shares In the Common Elements appurienant to Units shall remain undivided, and no
action for padtiion of the Common Elements, the Condominium Properly, or any part thereof, shall Fe,
except as provided herein with respect to termination of the Condominium.

5. Cwnership of Common Elements and Common Surplus and Share of Common Expenses; Voting Rights

51 Qumership and Shares in the Common Elements. The undivided percentage Interest in the
Common Elements and Common Surplus, and the percentage share of the Common Expenses,

appurtenant lo each Unit, Is as set forth on Exhibit “3" atfached hereto, Is based upon the tolal
square footage of each Unit in uniform relationship to the total square footage of ezch other Unit,
as sel forth on Exhibit "3" attached herelo,

52 Voling. Each Unit Owner shalt be a member of the Association. Fach Reskiential Unit shall be
entitled to one (1} vole to be cast by its Owner In accordance with the provisions of the By-Laws
and Articles of Incorporation of the Association. Each Parking Unit shalt be entitied to one sixtieth
of one vole (/i) o be cast by its Qwner In accordancg with the provisions of the By-Laws and
Auticles of THESBration of the Association.

6. Amendments, Except as elsewhere provided herein, amendments may be effected as follows:

% 6.1 By The Assqelation. Nofice of the subject matter of a proposed amendment shall be included fn
the notice of any meeting at which a proposed amendment is to be considered. A resclution for the
adoption of a proposed amendment may be proposed either by a majority of the Board of Directors
of the Association or by not less than one-third (1/3) of the Unit Owners. Except as elsewhers
provided, approvals must be by an affimative vote representing in excess of 66 2/3% of the voting
interests of all Unit Owners. Cirectoss and Unit Owners not present in person at the meeling
considering the amendment may express thelr approval or disapproval in writing, provided that
such approval or disapproval is delivered to the secretary af or prior to the meeling, however, such
approval or disapproval may not be used as a vote for or against the action taken and may not be
used for the purpose of creating a quorum.

6.2 Malerial Amendments. Unless otherwise provided specifically to the contrary In this Declaration,
no amendment shall change the configuration or size of any Unit in any material fashion, materially
after or modify the appurlenances fo any Unit, or change the percentage by which the Owner of a
Un# shares the Common Expenses and owns the Common Elements and Common Surplus {any
such change or alteration being a “Material Amendment’}, unless the record Ownen(s) thereof, and

Declaration
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&l record owners of mortgages or other iens thereon, shall join In the execution of the amendment
and the amendment is otherwise approved by in excess of 66 2/3% of the voling inferests of Uni
Cwners. The acquisition of properdy by the Associafion, maleral eflerations or substantiat
additions to such property or the Common Elements by the Association and instaliation,
replacement, operafion, repair and maintenance of approved exlerior sform shutters, if in
accordance with the provisions of this Declaration, shaft not be deemed to constitule a material
alteration or modification of the appurfenances of the Units, and accordingly, shall not constitute a
Material Amendment.

Mortaages'’s Consenf. No amendment may be adopted which would eliminate, modify, prejudice,
abridge or otherwise adversely affect any rights, benefits, privileges or prorities granted or
reserved to any Institutional First Mortgagees or the Primary Institutional First Morfgagee without
the consent of the aforesaid Institutional First Mortgagees in each instance; nor shall an
amendment make any change in the sections hereof entitied “Insurance”, “Reconstruction or
Repair afer Casualty”, or “Condemnation’ unless the Primary Instifuional First Mortgagée shall
join in the amendment. Except as specifically provided herein or if required by FNMA or FHLMC,
the consent andfor joinder of any fien or morigage holder on a Unit shall not be required for the
adoption of an amendment to this Declaration and, whenever the consent or joinder of a fian or
monigage holder is required, such consent or joinder shall nef be unreasonably withheld.

Water Management Distict. No amendment may be adopted which would affect the surface water
managemen{ andor drainage systems, including environmental conservation areas, without the
consent of the applicable water management district {the *District’). The Distrct shall defemmine
whether the amendment necessifales 2 modification of the current surface water management
permit. If a moddfication ks necessary, the District will advise the Association,

By or Affecting the Developer. Notwithstanding anything herein contained fo the contrary, during
the tima the Developer has the fight {o elect a majority of the Board of Dlreclors of the Assoclation,
the Declaration, the Articles of Incorporation or the By-Laws of the Association may be amended
by the Devaloper alone, without requlring the consent cf any other party, to effect any change
whatsoever, except for an amendment. {a) fo permit time-share estates (which must be approved,
if at all, by alt Unit Owners and mortgagees on Units); or (b} fo effect a Material Amendmeni which
must be approved, if at ali, in the manner set forth in Subsection 6.2 above. The unilateral
amendment right set forth herein shalt include, without limitation, the right to comect serivener's
emors. No amenément may be adopied {(whether to this Declaration or any of the Exhibits heteto)
which would eliminate, modify, prejudice, abridge or otherwise adversely affect any rights, benefits,
privileges or priorities granted or reserved to the Developer, without the prior written consent of the
Developer in each insfance.

Execution and Recording. An amendment, other than ameadments made by the Developer slone
pursuant fo the Act or this Declaration, shalf be evidenced by a certificale of the Assotiation,
executed either by the President of the Association or a majornity of the members of the Board of
Girectors which shall include recerding data [dentifying the Decfaration and shall be executed with
the same formalities requited for the execution of a deed. An amendment of the Declaration is
effective when the applicable amendment Is properly recorded in the public reconds of the County.
No provision of this Declaration shall be revised or amended by reference to ils fitle or number
only. Proposals to amend existing provisions of this Declaration sha¥ contain the fuff text of the
provision {o be amended; new words shall be inserted fn the text underined; and words fo be
deleted shall be Jined through with hyphens. However, if the proposed change is so extensive that
this procedure would hinder, rather than assist, the understanding of the proposed amendment, it
is not necessary to use undedining and hyphens as indicalors of words added or deleted, but,
instead, & nofation must be inserfed immediately preceding the propossd amendment in
substantially the following language: "Substantial rewording of Decfaration. See provision . . . for
present text.” Nonmaterial emors or omisslons in the amendment process shalt not invalidate an
othenwise propery adopted amendment.

7. Maintenangce and Repalrs.

Declaration
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71 Units and Limited Conynon Elements. All maintenance, repairs and replacements of, in or fo any
Unit and Limited Common Elemenis appurtenant thereto, whether structurel or nonstructural,
ordinary or extraordinary, foreseen or unforeseen, including, without mitation, maintenance, repair
and replacement of windows, window coverings, Inlerior nonstructurat wafls, the interior side of any
enfrance door or garage door and all other doors within or affording access to a Unit, and the
electrical fincluding wiring), plumbing (including Rxtures and connections), heating and alr-
conditioniag equipment, fixtures and outlets, appliances, campels and other fioor coverings, al
interior surfaces and the entire interior of the Unit fying within the boundaries of the Unit or the
Limited Commen Elements or other property belonging (o the Unit Owner, shall be performed by
the Owner of such Unit at the Unil Owner's sole cost and expense, except as otherwise expressly
provided fo the contrary herein.

7.2 Common Elements and Associafion Property. Except fo the extent {i) expressly provided {o the
contrary herein, or (i) proceeds of inswrance are made available therefor, 2 maintenance, repairs

and replacements In or fo the Common Elements {other than those Limited Common Elements or
portions thereof {o be maintalned by the Un#t Owners as provided above} and Association Property
shall be performed by the Assoclation and the cost and expense thereof shall be assessed to af
Unit Owners as a Common Expenss, except to the extent arising from or recessitated by the
negligence, misuse or neglest of specific Unit Owners, in which case such cost and expense shall
be paid solely by such Unit Owners as a Charge.

% 13 Specific Unit Owner Responsibility. The obligation to maintain and repair any air conditioning and
heating equipment, plumbing or electrical feeds, fixtures, screens {whether on windows or doors),
screened enclosures and screen doors serving the Unit, or other items of property which service a
particular Unit or Units {{o the exclusion of other Units}, including, without ¥mitation, any exterior
storm shulters protecting doors or windows for a particular Unit, shall be the responsibifity of the
applicable Unit Gemers, individually, and not the Association, without regard to whether such items
are included within the boundaries of the Units.

8 Additicns, Improvements or Alierations by the Associafien, Except only as provided below 1o the contrary,
whenever in the judgment of the Board of Birectors, the Commaon Elements, the Association Property, or

any part of sither, shall require capital additions, alterations or improvements {as distinguished from repalrs
and replacements) tosting in excess of three percent (3%} of the then applicable budget of the Association
in the aggregate in any calendar year, the Association may proceed with such additions, alterations or
improvements only if the making of such additions, allerations or improvements shall have been approved
by an affirmative vote representing a mejority of the voting interes!s represented at a meeting at which a
quorum Is aftained. Any such additions, alterations or improvements to such Commoen Elemenis, the
Association Property, or any parl of either, costing in the aggregate three percent {3%) of the then
applicable budget of the Association o less in a calendar year may be made by the Association without
approval of the Unit Gwners. The cost and expense of any such additions, alterations or improvements to
such Commen Elements or Assoclation Property shall constitule a part of the Common Expenses and shall
be assessed to the Unit Owners as Common Expenses. For purposes of this Section, “aggregate in any
calendar year" shall include the tolal debt incused in that year, if such debt is incurred to perform the above-
stated pumposes, regardless of whether the repayment of any part of that debl Is required to be made
beyond that year.

Deciarziion
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g, Additions, Alterations or Improvements by Unit Owner.

9.1

92

Consent of the Board of Directors. No Unit Cwner shall make any addiion, afleraion or
improvement in o to the Commeon Elemenis, the Association Property, any stuctural addition,
alferation or improvement in or o his or her tnit, the Common Elerments or any Limited Common
Element of any change to is or her Unit which is visible from any other Unit, the Common
Elements and/or the Assoclation Property, without, in each instance, the prior writlen consent of
the Board of Directors of the Association. Without fmiling the generality of this Subsection 9.1, no
Unit Owner shall cause or aliow imprevements or changes o his or her Unit, of to any Limited
Commen Elements, Common Elements or any properly of the Condominium Association which
does or could in any way affect, directly or Indirectly, the structural, electrical, plumbing, Life Safety
Systems, or mechanical systems, or any landscaping or drainage, of any porion of the
Condominium Propery without first oblalning the written consent of the Board of the Association.
The Board shall have the obligation to answer, in wiiting, any writlen request by & Unit Owner for
approval of such an addition, alferation or improvement within thirty (30) days after such request
and all additional information requested Is received, and the faiture to do so within the stipulated
time shall constitule the Board's tonsent. The Board may condition the approval in any manner,
including, without limitation, Imposition of a review fee (which must be paid by the parly submitiing
the request at the time of the submissfon), retaining approval rights of the contractor, or others, to
perform the work, imposing conduct standards on all such workers, establishing permitted work
hours and requiring the Unit Cwner fo obtain insurance naming the Developer and the Association
as additional named insureds. The proposed additions, alterations and improvements by the Unit
Owners shall be made in compliance with all laws, rules, ordinances and regulations of all
govemmentat authorities having Jurisdiction, and with any conditions imposed by the Assoclation
with respect {o design, structural integrity, assthetic appeal, construction details, lien protection or
olhenwise. Once approved by the Board of Directors, such approval may not be revoked,

A Unit Owner making or causing to be made any such additions, alterations or improvemenis
agrees, and shall be desmed to have agreed, for such Usit Owner, and such Owner's hairs,
personal representatives, successors and assigns, as appropriate, 1o hold the Association, the
Developer and alf other Unit Gwners hamiess from and to indemnify them against any libility or
damage 1o the Condominium andfor Association Property and expenses arising themfrom, and
shall be solely responsible for the maintenance, repafr and insurance thereof from and afler that
dale of installaion or construction therecf as may be required by the Association. The
Association’s rights of review and approval of plans and other submissions under this Declaration
are intended solely for the benefit of the Assoclation. Neither the Developer, the Association nor
any of its officers, directors, employess, agents, contractors, consultants or atiomeys shall be fiable
to any Owner oF any cther person by reason of mistake in judgment, failure to point out or comect
defictencies n any plans of other submissions, negligence, or any other misfeasance, malfeasance
or nonfeasance arising aut of or in connection with the approval or disapproval of any pfans or
submissions.

Anyone submitting plans hereunder, by the submission of same, and any Qwner, by acquiring tile
{o same, agrees not to seek damages from the Developer and/or the Association arising out of the
Association’s review of any plans hereunder. Without limiting the generality of the foregoing, the
Association shall not be responsible for reviewing, nor shall its review of any plans be deemed
approval of, any plans from the standpoint of structural safety, soundness, workmanship, materials,
usefulness, conformity with building or other codes o industry standards, or compliance with
govemnmental requitements, Further, each Owner {including the successors and assigns) agrees
1o indemnify and hold the Developer and the Association harmigss from and against any and all
costs, clalms (whether rightfully or wrongfully asserded), damages, expenses or liabifties
whatsoever (inchuding, without ¥mitation, reasonable attomeys' fees and court costs at all triaf and
appeilale levels), arising out of any review of plans by tha Association hereuads,

Lifa Safely Systems. No Unit Owner shall make any additions, alterations or improvements I the Lile
Safety Systerns, andlor to any other porfion of the Condominium Propesty which may alter or impair
the Lifa Safely Systems or access to the Life Salety Systems, withot! first receiving the prior writlen
approval of the Board. In that regard, no kock, chain or other device or combination thereof shall be
instafed or maintained at any ime on o in connection with any door on which panic hardware or fire

Dedlaration
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exit hardware is required.  Staiwell identification and emergency signage shall not be allered or
removed whatsoever by any Unit Owner. No barrer including, but not mied o personatly, shal
impede the free movement of ingress and egress fo and from all emesgency ingress and egress

passageways.

83 Impravements, Addiions or Alterations by Developer. Anything to the contrary notwithstanding, the
foregoing resfrictions of this Section § shall not apply to Developer-owned Units and/or improvements
made thereto. The Developer shall have the additional dght, without the consent or approval of the
Asscciation, the Board of Direclors or other Unit Owners, to (2) make alterations, edditions of
improvements, structural and non-structura), Interior and exterior, ortinary and extraondinary, in, o and
upon any Unit owned by it and Limited Common Elements appurtenant thereto (including, without
limitation, the removal of walls, windows, doors, glass sfiding deors, fioors, celfings and other structurat
portions of the Improvements andior the installation of signs), and (b) expand or add fo all or any part
of the recreationa faciities. Any amendment to this Declaration required by a change made by the
Developer pursuant i this Subsection 9.3 shall be adopled in accordance with Section 6 and Secion
10 of this Declaration.

Changes in Developer-Cwned Units. Without limiting the generality of the provisions of Subsection 0.3
above, and anything to the contrary notwithstanding, the Developer shall have the right, without the vole or
consent of the Assoclation or Unit Cwners, to (a) make alterations, additions or improvements in, to and
upon Units owned by the Developer, whether structural or non-structural, interlor or exteror, ordinary o
extracrdinary; (b} change the layout or number of rooms in any Developer owned Units; (c) change the size
of Developer owned Unils by combining separate Developer owned Unils into a single apartment (although
belng kept as fwo separate legal Units), or otherwise; and (d} reapportion among the Developer owned
Units affected hy such change In size pursuant fo the preceding clause, their appurtenant interests in the
Common Elements and share of the Common Surples and Common Expenses; provided, however, that the
percentage Interest in the Commoen Elements and share of the Common Surplus and Common Expenses of
any Units (other than the affected Developerowned Units) shalf not be changed by reason thereof unless
the Owners of such Units shal consent thereto and, provided further, that Developer shall comply with alt
laws, ordinances and regulations of all govermmental authorities having jurisdiction in so doiag. In making
the above alterations, additons and improvements, the Developer may relocate and aiter Common
Elements adjacent te er near such Units, incorporate portions of the Common Elements Info adjacent Unils
and incorporate Units, or portions therecf, into adjacent Common Elements, provided that such refocation
and alteration does not materially adversely affect the market value or ordinary use of Units owned by Unit
Owners other then the Developer., Any amendments to this Declaration required by changes of the
Developer made pursvant to this Section 10, shall be effected by the Developer alone pursuant to
Subsection 6.5, without the vofe or consent of the Association or Unit Owners (or thelr morigagees)
required, except to the extent that any of same constifufes a Material Amendment, in which svent, the
amendment must be approved as set forth n Subsection 6.2 above. Without limiting the generality of
Subsection 6.5 hereof, the provisions of this Section may not be added to, amended or deleted without the
prior written consent of the Developer.

Operation of the Condominium by the Assoclation; Powers and Duties.

111 Powers and Duties. The Assoclation shall be the entity responsible for the operation of the
Condominium and the Association Property. The powers and duties of the Assoclation shall
include those set forth in the By-Laws and Articles of Incorporation of the Association (respectively,
Exhibits “4” and 5" annexed herelo), as amended from time lo time. The afféis of the
Association shall be govamed by a Board of not less than three (3) nor more than nine {9)
direciors, Directors must be natural persons who are 18 years of age or older. Any person who
has been convicted of any felony by any coust of record in the Uniled States and whe has not had
his or her right {o vote restored pursuant to law in the jurisdiction of his or her residence is not
eligible for Board membership {provided, however, that the validity of any Board action i not
affected if i is later determined that a member of the Board Is Ineligible for Board membership due
to having besn convicted of a felony). In addition, the Assoclation shall have all the powers and
duties sef forth Int the Act, as well as alt powers and duties granted to or imposed upon it by this
Declaration, including, without imilation:

Oeclarabion
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The imevocable right to have access to each Unit and any Limited Common Elementis
appurienant thereto from time to time during reasonable hours as may be necessary for
pest control, or other purposes and for the maintenance, repair or replacement of any
Common Elements or any portion of a Unit, f any, to be maintained by the Association, or
at any time and by force, if necessary, fo prevent damage to the Common Elements, the
Association Property or fo a Unit or Units, tncluding, without limitation, (but without
obligation or dufy) lo install andlor close exterior siorm shutlers in the event of the
Issuance of & storm watch or siorm waming andor to malntain, repair, replace andlor
operatg Life Safely Systems. Unless the Asscciation expressly assumes the obligafion to
instalt andlor close exterior storm shutiers in the event of the issuance of a storm waich or
sform waming, the obfigation fo put shutters on, and then remove shutters, intended to
protect individual Units shall be the sofe obligation of the Unit Owner.

The power to make and coflect Assessments and other Charges against Unit Owners and
{0 lease, maintain, repafr and replace the Common Elements and Association Property,

The duty to maintain accounting records according to good accounting practices, which
shall be open fo inspection by Unit Owners or their authorized representatives at
reasonable times upon prior written request.

The Association shall assume all of Developer's and/or its affiliates’ responsibiiities o the
City, the County, and its and thelr governmental and quask-govemnmenial subdivisions and
similar entities of any kind with respect 1o the Condominium Property (inciuding, without
limitation, any and all obligations imposed by any permits of approvals issued by the
County, as same may be amended, modified or interpreted from fime to time) and, in
either such instance, the Asscclation shall indemnify and hold Developer and is affiliates
hammiess with respect thereto in the event of the Association’s fallure to fulfill those
responsibiliies.

The power to contract for the managemen! and maintenance of the Condominium
Properly and to authorize a management agent {(who may be an affifiate of the Developer)
fo assist the Association in camying out s powers and duties by performing such
functions as reviewing and evaluating the submission of proposals, coffection of
Assessments, preparation of records, enforcement of rufes and maintenance, repair and
replacement of Common Elements with such funds as shall be made avafiable by the
Association for such purposes. The Associafion and its officers shall, however, retain at
all times the powers and duties granted in the Condominium documents and the
Condeminlum Acl, including, but not linited to, the making of Assessments, promulgation
of rules and execution of contracts on behalf of the Association.

The power to borrow money, exectte promissory notes and ofher evidences of
indebtedness and to give as security therefor mortgages and security interests In property
owmed by the Assoclation, if any, provided that such actions are approved by & majorily of
the entire membership of the Board of Direclors and a majority of the Units represented at
a meeling at which a quorum has been atlained, o by such grealer percentage of the
Board or Unit Owmers as may be specified in the By-laws with respect fo cerfain
bomowing. The foregoing restriction shall not apply if such indebtedness Is entered Into
for the pupose of financing insurance premiums, which action may be underiaken solely
by the Board of Directors, without requiring a vote of the Unit Ovmers.

The power to adopt and amend rules and regulations conceming the detalls of the
aperation and usa of the Common Elements and Assoclation Property.

The power to acquire, convey, lease and encumber real and personal property, Personal
property shall be acquired, conveyed, leased or encumbered upon a majority vols of the
Board of Directors, subject to Section 8 hersof. Real property {including, without
limitation, any of the Units) shalf be acquired, conveyed, leased or encumbered upon a
majority vots of the Board of Directors alone; provided that the requirements of Section 8
pertaining fo the Unit Owners' agproval of cosls In excess of the thrashold amount stated
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therein (including the proviso reganding the debl incured) shal also apply fo the
acquisition of real property; provided, further, however, that the acquisition of any Unit as
a result of a foreclosure of the lien for Assessments {or by deed in Tieu of foreclosure}
shall be made upon the majorly vote of the Board, regardless of the price for same and
the Association, theough #ts Board, has the power to hald, lease, mortgage or convey the
acquired Unitfs) without requiring the consent of Unit Owners. The expenses of
ownership (including the expense of making and canmying any mortgage relaled fo such
ownership), rental, membership fees, taxes, Assessments, operation, replacements and
other expenses and underiakings In cannection therewith shall be Common Expenses.

{i) The obligation to (i} operate and maintain the surface waler management system in
accordance with the permit issued by the District, (iff carry out, maintain, and monitor any
required wetland mitigation tasks and {ji}y malntain copies of all panmitting actions with
regard to the District.

()] The power to execute all documents or consents, on behalf of al Unit Owners {and their
mortgagees), required by all govemmental andlor quasi-govemmental agencies in
connection with land use and development matiers (including, without limitation, plats,
waivers of plat, unities of titte, covenants in fiev thereof, efc.), and in that regard, each
Owner, by acceplance of the deed to such Owner's Unit, and each mortgages of a Unit by
acceptance of a fien on said Unit, appoints and designates the President of the
Assoclaion, as such Owner's agent and atomey-infact to execule any and alt such
decuments of consents.

{k} All of the powers which a corporation not for profit in the State of Florida may exercise
pussuant to this Declaration, the Articles of Incorpotation, the Bylaws, Chapters 607 and
617, Florida Statufes and the Act, in all cases except as expressly imited or restricted in
the Act.

fn the event of conflict among the powers and duties of the Association or the ferms and provisions
of this Declaration and the exhibits attached hereto, this Declaration shall take precedence over the
Aticles of Incomoration, By-Laws and applicable nrles and regulations; lhe Astices of
Incorporation shalf take precedence over the By-Laws and applicable niles and regulations; and
the By-Laws shall take precedence over applicable rules and regulations, afl as amended from time
fo tima. Notwithstanding anything in this Declaration of s exhibits to the contrary, the Association
shall at all imes be the entity having uitimate controt over the Condominium, coasistent with the
Act.

Limitation Upon Liabifity of Association. Notwithstanding the duty of the Assosiation to maintain
and repalr parls of the Condominlum Property, the Asseciation shail not be fiable to Unit Owners
for injury or damage, other than for the cost of maintenance and repalr, caused by any latent
condition of the Condominium Property. Further, the Assoclation shall not be liabla for any such
injury or damage caused by defects in design or workmanship or any other reason connecled with
any additions, alterations or improvements of other activities done by or on behalf of any Unit
Qvmers regardiess of whether or not same shal] have been approved by the Association pursuant
to Section 9 hereof. The Association also shall not be liabla to any Unit Owner or lessee or fo any
other person or enlity for any property damage, persoaal injury, death or other fiability on the
grounds that the Association did not obtain or maintain insurance {or camied insurance with any
particular deductible amount) for any particufar matter where: {I} such insurance is not required
hereby; or (i) the Assoclation could not ebtain such insurance at reasonable costs or upon
reasonable terms. Notwithstanding the foregoing, nothing contained herein shall refieve the
Association of s duly of ordinary care, as established by the Act, in carrying out the powers and
duties set forth herein, nor deprive Unit Owners of their right to sue the Association if it negligently
or willfully causes damage fo the Unit Owner's property during the performance of ifs duties
hereunder. The Bmitations upon Hability of the Association described in this Subsection 11.2 are
sublect fo the provisfons of Section 718.111(3} F.8,
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11.3  Resbraint Upon Assignment of Shares In Assets. The share of a Unit Owner in the funds and
assefs of the Association cannot be assigned, hypothecated or transferred in any manner except
as an appurtenance fo his or her Unit.

114 Approval or Disapproval of Matters. Whenever the decision of a Unit Owaer is required upon any
matter, whether er not the subject of an Association meeting, that decision shall be expressed by
the same person who would cast the vote for that Unit if at an Assoclation meeting, unless the
joinder of all record Owners of the Unit is specifically required by this Declaration or by law.

15 Acls of the Assoclation. Unless the approval or action of Unit Owners, andlor a cedain specific
percentage of the Boand of Directors of the Assoclation, is specifically required in this Declaration,
the Articles of Incorporation or By-Lews of the Assoclation, applicable rules and regufations or
applicable faw, alt approvals or aclions required or permitted fo be given or taken by the
Association shall be given or taken by the Board of Directors, without the consent of Unit Owners,
and the Board may so approve and act through the proper officers of the Association without a
specific resofution. When an approval or action of the Assoclation Is permitted to be given or faken
hereunder or thereunder, such action or approval may be conditoned in any manner the
Assoclation deems appropriate or fhe Association may refuse to take or give such action or
approval withort the necessity of establishing the reasonableness of such conditions or refusal,

116  Effect on Developer. So long as Developer iwlds a Unit for sale in the ordinary course of business,
none of the following actions may be taken by the Association (subsedquent to control thereof being
assumed by Unit Owners other than the Developer) without the prior writien approval of the
Developer:

{a) Assessment of the Developer as a Unit Owner for capital improvements: or

(b} Any action by {he Association that would be defrimental fo the sales of Units by the
Developer or the assignment of Limited Common Efements by the Developer for
consideration; provided, however, thal an increase in Assessments for Common
Expenses without discrimination against the Developer shall not be deemed to be
defrimental fo the sales of Units,

Determination of Common Expenses and Fixing of Assessments Therefor, The Board of Directors shall
from time fo tme, and &t least annually, prepare a budget for the Condominium and the Association,
deterntine the amount of Assessmenls payable by the Unit Cwnars fo meet the Common Expenses and
allocate and assess such expenses among the Unit Owmers In accordance with the provisions of this
Declaration and the By-Laws. The Board of Directors shall advise all Unit Owners promptly in writing of the
amount of the Assessments payable by each of them as determined by the Board of Direclors as aforesaid
and shall fmish coples of the budget, on which such Assessments are based, fo all Unit Owners and {if
requested in waiting) to their respective mortgagees. The Common Expenses shall include the expenses of
and reserves for (if required by, and not waived in accordance with, appicable law) the operation,
maintenance, repair and replacement of the Common Elements and Association Property, costs of camying
out the powers and duties of the Association and any olher expenses designated as Commion Expenses by
the Act, this Declaration, the Articles or By-Laws of the Association, applicable nes and regufations or by
the Assoclation. Incidental Income fo the Association, if any, may be used fo pay regular or extraondinary
Assoclation expenses and Eabilities, to fund reserve accounts, or otherwise as the Board shall defermine
from time fo fime, and need not be restricted or accumutated. Any Budget adopted shall be subject fo
change fo cover aclual expenses at any time. Any such change shall be adopled consisient with the
provisions of this Declaration and the By-Laws,

Collection of Assessments.

131 Liability for Assessments, A Unit Owner, regardiess of how title ks acquired, including by purchase
at a foreclosure sale or by deed in lieu of foreclosure shall be (lsble for all Assessments coming
due while he or she is the Unit Owner. Addionally, a Unit Owner shall be jointly and severally
liable with the previous Owner for &l unpald Assessmenls that came due up to the time of the
conveyance, without prejudice to any right the Owner may have fo recover from the pravious
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Owmer the amounts paki by the grantee Owner. The liability for Assessments may not be avoided
by waiver of the use or enjoymant of any Common Elements of by the abandonment of the Unit for
which the Assessments are made of otherwise.

Special and Capilal Improvement Assessments. In addition to Assessments levied by the
Association {o meet the Common Expenses of the Condominium and the Association, the Board of
Directors may levy "Special Assessments” and *Capital Improvement Assessments”™ upon the
following terms and conditions:

{a} “Special Assessments” shall mean and fefer to an Assessment against each Owrer and
his or her Unil, representing a portion of the costs incuned by the Association for specific
purposss of a nonrecuiring nature which are not in the nature of capital improvements.

13)] “Capital Improvement Assessments™ shall mean and refer to an Assessment against each
Qwner and his or her Unit, representing a portion of the costs Incumed by the Association
for the acquisition, installation, construction or replacement (as distinguished from repairs
and maintenance) of any capial improvements located or lo be focated within the
Common Elements or Assoclation Property.

{c} Special Assessments and Capital Improvement Assessments may be levied by the Board
and shall be payable in lump sums o7 instalimens, in the discretion of the Board; provided
that, if such Special Assessments or Capitel Improvement Assessments, in the aggregate
in any year, exceed three percent (3%) of the then estimated operating budget of the
Association, the Beoard must obfain approval of a malority of the voting Interests
represented at 2 mesting at which 2 quorum Is attained.

Dafaylt_in Payment of Assessments for Common Expenses. Assessments and instaliments
thereof not paid within fen (10) days from the date when they are due shall bear interest at fifteen

percent ($5%} per annum from the date due until paid and shall be subject fo an administrative fate
fee In an amount not to exceed the greater of $25.00 or five percent (5%) of each definquent
Instaliment. The Association has a flen on each Condominium Parcel fo secure the payment of
Assessments. Except as set forth below, the fien is effective from, and shall relate back to, the dale
of the recording of this Declaration. Hewever, as fo a first morigage of record, the lien is effective
from and after the date of the reconding of a claim of lien in the Public Records of the County,
stating the description of the Condeminium Parcel, the name of the record Owner and the name
and address of the Association, The Fien shall be evidenced by the recording of a claim of lien in
the Public Records of the Coualy. To be valid, the claim of lien must state the description of the
Condominium Parcel, the name of the record Owner, the name and address of the Association, the
ameunt due and the due dates, and the claim of lien must ba execufed and acknowledged by an
officer or authorized officer of the Association. The claim of fien shall not be released unt! all sums
secured by it {or such other amount as fo which the Association shall agree by way of settement}
have been fully paid or unbil it is barred by faw. No such Hien shall be effective longer than one (1)
year after the clafm of lien has baen recorded unless, within that one (1) year period, an action to
enforce the lien is commenced. The one (1} year period shall attomatically be extended for any
length of time during which the Association is prevented from filing a foreclosure action by an
automatic stay resulting from a bankmuplicy petition filed by the Gwner or any other person claiming
an interest in the Unit The claim of fien shall secure {whether or not stated therein) all unpaid
Assessments, which are due and which may accrue subsequent to the recording of the claim of
lien and prior o the entry of a certificate of tile, as well as interest and all reasonable costs and
atlomays' fees incurred by the Association incident fo the collection process. Upon payment in full,
the person making the payment s entifled to a satisfaction of the lien In recordable form. The
Association may bring an action in #s name to foreclose a lien for unpaid Assessments in the
manner a morigage of real property is foreciosed and may also biing an action at law to recover a
money judgment for the unpaid Assassments without waiving any claim of fien. The Association is
entitied 1o recover ifs reasonable attorneys’ fees incurred either in a lien foreclosure action of an
getion to recover a money judgment for unpaid Assessments.

As an additional right and remedy of the Association, upon default in the payment of Assessments
as aforesaid and after thily (30) days’ pror written nofice to the applicable Unit Owner and the
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recording of a clalm of lisn, the Association may accelerate and declare Immediately due and
payable all instaliments of Assessments for the remainder of the fiscal year, In the event that the
amount of such Instafiments changes during the remainder of the fiscal year, the Uinit Owner or the
Association, as apptopriate, shall be obfigated fo pay or reimburse to the other the amount of
increase or decrease within ten {10} days of same taking effect

Notise of Intention o Foreclose Lien. No foreclosuse judgment may be entered emtil at laast thirly
(30} days after the Association gives written nofice to the Unit Owner of its infention to foreclose its
Hen to coliect the unpaid Assessments. If this nolice Is not given at isast thirty (30) days befors the
forectosure action is filed, and if the unpaid Assessments, including those coming due after the
claim of lien fs recorded, are paid before the enbry of a finad judgment of foreclsure, the
Association shall nol recover atforney’s fees or costs. The notice must be given by delivery of a
copy of it to the Unit Owmer or by certified or registered mall, return receipt requesied, addressed to
the Unit Owner at the last known address, and upon such maliing, the notice shalf be deemed to
have been given. If after difigent search and inquiry the Association cannot find the Unit Owner or
a mailing address af which the Unit Cwmer will recaive the notice, the court may proceed with the
foreclosure action and may award attomey’s fees and cosls as permitied by law, The notice
requirements of this Subsection are satisfied if the Unit Owner records a Notice of Contest of Lien
as provided in the Act.

Appointment of Receiver 1o Collect Rental. If the Unit Owner remains In possession of the Unit
sfter a foreclosure judgment has been entered, the court in its discretion may require the Unit
Owmer to pay a reasonable rental for the Unit. If the Unit is rented of leased dusing the pendency
of the foreclosure action, the Association is entitied to the appointment of a receiver to coliect the
renl. The expenses of such receiver shall be pald by the parly which does not prevail in the
foreciosure action,

First Mortgages. The fiablilty of the holder of a first morfgage on a Unit {each, a “First Morigagee’),
or its successors or assigns, who acquires fitle fo a Unlt by foreclosure of by dead in lieu of
foreclosure for the unpaid Assessments {or instaiiments thereof) that became due prior {o the First
Morigages's acquisition of title is Emited fo the lesser of:

(a) The Unit's unpaid Common Expenses and regular periodic Assessments which accrued
or came due during the six () months immediately preceding the acquiisition of titta and
for which payment in full has not been received by the Assoctation; or

(b} One percent {1%) of the original mortgage debt.

As 1o a Unit scquired by foreclosure, the limitatians sel forth In clauses (a) and {b) above shall not
apply unless the First Morigagee joined the Assaclation as a defendant in the foreclosure action,
Joinder of the Asscciation, however, Is nof requited if, on the date the complainl s filed, the
Assoctation was dissolved or did not maintain an office or agent for service of process at a location
which was known fo or reasonably discoverable by the mortgagee,

A First Mortgagee acquiring tide to a Unit as a result of foreclosure or deed in fieu thercof may not,
during the period of its ownership of such Unit, whether or not such Unit is inoccupled, be excused
from the payment of any of the Common Expenses coming due during the period of such
ownership,

Developer's Liability for Assessments. During the period from the dale of the recording of {his
Declaration untf the earier of the foflowing dates {the *Guarantes Expiration Date™): (a) the last day
of the: third {3rd) full calendar month following the recording of this Declaration, or (b} ihe date that
controf of the Assoclation s transferred (o Unit Owners other thaa the Developer as provided in the
By-Laws and the Act, the Developer shall not be obligated {o pay the share of Commen Expenses
and Assessments aftribulable to the Units owned by the Developer, provided: (i} that the reqular
Assessments for Common Expenses imposed on each Unit wner other than the Developer prior
to the Guarantee Explration Date shall not increase during such period over the amounts set forth
on Exhibit “6” attached hereto; and {if) that the Developer shall be cbligated to pay any amount of
Common Expenses actuatly incurmed during such period and not produced by the Assessments at
the guaranteed levels receivable from other Unit Owners. Afler the Guarantes Expiration Date, the
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Developer shall have the option, in its sole discretion, of extending the guaraniee for eight {8}
additional three {3} month periods, or paying the share of Common Expenses and Assessments
attributable te Units it then owns,

Notwithstanding the above and as provided in Section 718.116{9)(a)(2) of the Acl, in the event of
an Extraordinary Financial Event {as hereinafter defined), the costs necessary fo effect restoration
shall be assessed against a Unit Owners owning units on the date of such Extraordinary Financial
Event, and thelr successors and assigns, including the Developer (with respect to Unils owned by
the Developer). As used in this Subsection, an “Extracrdinary Financlal Event” shall mean
Common Expenses incumed prior fo the Guarantee Expiration Date (as same may be exiended)
resulting from a natural disaster or Act of God, which is not covered by insurance proceeds from
the insurance maintained by the Assoclation as required by Section 718.111{11)(a) of the Act.

13.8  Estoppel Stalernent. Within fifteen {15) days after recelving a written request therefor from a
purchaser, Unit Ovmer or mortgagee of a Unit, the Association shalf provide a certificate, signed by
an officer or agent of the Association, stating all Assessments and other moneys owed to the
Association by the Unit Owner with respect to his or her Unit.  Any person other than the Unit
QOwner who relies upon such cerfificate shall be protected thereby. The Association or ifs
authorized agent may charge a reasonable fee for the preparation of such cerfificate.

139  Inste¥ments. Regular Assessments shall be collected menthly or quarlerly, in advance, at the
option of the Association. [nitially, assessments will be collected monthly.

1310 Application of Payments. Any payments received by the Association from a delinquent Unit Owner
shall be applied firs! fo any interest accrued on the definquent instaliment(s) as aforesaid, then to
any administrative late fees, then to any costs and reasonable altomeys’ fees incurred in collection
and then to the delinquent and any accelerated Assessments, The foregoing shall be applicable
notwithstanding any restrictive endorsement, designation or instruction pfaced on or accempanying
a payment.

[nsurance. Instrance covering the Condominium Property and the Association Property shall be govemed
by the following provisions:

141  Purchase. Cusiedy and Payment.

(8) Purchase. All insurance policies described herein covering portions of the Condominium
and Association Property shall be purchased by the Association and shall be issued by an
insurance company authorized {o do business in Fiorida or by a surplus Hnes carmier
offering policies for Florida properties reasonably acceptable to the Board.

(b} Apptoval. Each insurance policy, the agency and company issuing the poficy and the
Insurance Trustee {if appointed) hereinafter descrbed shalt be subject to the approvat of
the Primary instifutional First Morfgagee in the first instance, if requesled thereby.

{c} Named Insured. The named insured shal! be the Association, individually, and as agent
for Owners of Units covered by the policy, without naming them, and as agent for their
morigagees, without naming them. The Unit Owners and thelr morigagees shall be
deemed additional named insureds.

{d} Custody of Policles and Payment of Proceeds. All policies shall provide that payments for
losses made by the Insurer shall be paid to the Association or to the Insurance Trustee {if
appointed), and all poficies and endorsements thereto shall be deposited with the
Assoclation or to the Insurance Trustee (if appointed).

(e} Copies to Mortgagees. One copy of each insurance policy, or a certificate evidencing
such poficy, and all endorsements therelo, shall be fumished by the Association upon
request fo each Institutional First Merigages who holds a morigage upon a Unil covered
by the policy. Coples or certificates shall be fumished not less than ten (10) days prior fo
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the beginning of the term of the policy, or not less than ten (10) days prior to the expiration
of each preceding policy that is being renewed or replaced, as appropriate.

Personal Property and Lisbiiity. Except as specifically provided hereln or by the Act, the
Association shall not be responsible fo Unit Owners {o obfain insurance coverage upon
the property lying within the boundaries of their Unit, including, but not limited to, their
personal property, and for their personal liability, moving and refocation expenses, lost
rent expenses and fiving expenses and for any other rsks not otherwise insured In
accordance harewith. To the extent that a Unit Owner or other occupant of a Unit desires
coverage for such excluded items, it shall be the sofe responsibility of the Unit Gwner
andlor occupant to oblain.

142 Coverage. The Association shall mainfain insurance covering the following:

{a)

{b)

Casualty. The insured Property (as hersinafter defined) shaft be insured in an amount not
less than 100% of the full insurable replacement value thereof, excluding foundation and
excavalion costs (and subject o such reasenable deductibles as discussed below). The
policy shall provide primary coverage for the following {the ‘Insured Properly™: (i) alt
portions of the Condominium Propery located cutside the Units, {i) the Condominium
Property located inside the Units as such properly was initiafly installed, or replacements
thereof of like kind and quality and in accordance with the original plans and specifications
or, if the original plans and specifications are not avalfable, as they existed at the time that
the Unif was iitially conveyed, and (if) the Building (including all fixtures, installafions or
addiions comprising that part of the Building within the boundaries of the Units and
required by the At to be insured under the Association’s policies) and all Improvements
located on the Common Elements and the Assoclation Property from time fo time,
fogether with all fixtures, building setvice equipment, personal property and supplies
constituting the Common Eemenls or Assoclation Properly, Notwithslanding the
foregoing, the Insured Property shall not include, and shall specifically exclude, all floor,
wall and ceifing coverings, electrical fixtures, appliances, air condificner andfor heating
equipment, water heaters, water filters, buitt-in cabinets and countertops, and window
treatments, Including curfains, drapes, blinds, hardware and similar window treatment
components, or replacements of any of the foregoing which are located within the
boundaries of a Unit and setve only one Unit and all air conditioning compressors that
service only an Individual Unit, if any, whether or not located within the Unit boundaries.
Such policles may contaln reasonable deductible provisions as determined by the Board
of Directors of the Association. Such coverage shall afford protection against loss or
damage by fire and other hazards covered by a standard exiended coverage
endorsement, and such other risks as from time to time are customarlly covered with
respect fo bulidings and improvements simitar fo the Insured Property in conslruction,
location and use, including, but not limited to, vandalism and malicious mischief,

Lability. Comprehensive general public Habllity and automobile hability insurance
covering loss or damage resulting from accidents or oceurrences on or about or in
connection with the Insured Propsrty or adjcinirig driveways and walkways, subject to this
Declaration, or any work, matlers or things related 1o the Insured Property, with such
coverage as shall be required by the Board of Directors of the Association, but with
combined single limit liabifity of not less than $1,000,000 for each accldent or occirrence,
$100,000 per person and $50,000 property damage, and with a cross Habiity
endorsement o cover Rabliities of the Unit Owners as a group to any Unit Owner, and vice
versa. The Association may also obfaln and mainiain Habiity insurance for its direclors
and officers and for the benefit of the Association's employees, in such amounts and
under such terns and conditions as the Association deems appropriate in its sole and
absolute discretion.

Worker's Compensation and other mandalory insurance, when appiicable.
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{& Flood Insurance covering the Common Elements, Association Propery and Units if
required by the Primary Institational First Morlgagee or FNMAFHLMC, or if the
Association so elechs.

(e} Erors and Omissions. The Association shall obtaln and maintain adequate liability, errors
and omisslon coverage on behalf of each of the officers and directors of the Association.

M Fidelity insurance or Fidelity Bonds. The Association shall oblal and maintain adequate
insurance or fidelity bonding of all persons who control or disburse Association funds
which shall include, without Emitation, those individuals authorized to sign Association
checks and the president, secretary and freasurer of the Association. The insurance
policy or fidelity bond shalt be in such amount as shall be determined by a majorily of the
Board, but must be sufficlent o cover the maximum funds that wilt be in the custody of the
Association of #s management agent at any one time. The premiums on such bonds
and/or insurance shall be paid by the Association as a Common Expense.

{g} Association Property. Appropriate additional policy provisions, policies or endorsements
exdending the applicable portions of the coverage described above to 2l Association
Property, where such coverage s available.

() Such_Other Insurance as the Board of Directors of the Association shall determine from
time fo time {0 ba desirable,

When appropriate and obfainable, each of the foregoing policies shall waive the insurer’s right fo:
{f) subrogation against the Association and against the Unit Owners individually and as a group, (i)
pay cnly a fraction of any oss In the event of colnsurance or If other insurance camiers have issued
coverage upon the same risk, and (iif) avold liability for a loss that is caused by an act of the Board
of Direciors of the Association, a member of the Board of Directors of the Association, one or more
Unit Owmers or as a result of contractual underfakings. Additionally, each policy shall provide that
any Insurance trust agreement will be recognized, that the insurance provided shall not be
prejudiced by any act or omissions of individual Unit Owners that are nol under the control of the
Assoclation, and that the poficy shall be primary, even if a Unit Owner has other insurance that
covers the same loss.

Every casually insurance poficy obtained by the Assoclation, If required by FNMA/FHLMG, and if
generally available, shall have the following endorsements: (i} agreed amount and inflation guard
and (i) steam boller coverage {providing at least $50,000 coverage for each accident at each
location}, if applicable.

Additional Provisions. Al policies of Insurance shall provide that such peficles may nol be
canceled or substantially modified without af Jeast thirty (30) days' prior writien notice to all of the
named Insureds, including all mortgagees of Units. Prior to obtaining any policy of casually
insurance of any renewal thereof, the Board of Directors may (or if required by FNMAFHLMC,
shall) obtain an appraisal from a fire insurance company, of other competent insurance appraiser,
of the full insurable replacement value of the Insured Property (exclusive of foundations), without
deduction for depreciation, for the purpose of determining the amount of insurance o be effected
pursuant 1o this Section 14,

Premiums, Premlums upon insurance policies purchased by the Assoclation shalt be paid by the
Assoclation as a Common Expense, except that the costs of fidefity bonding for any management
company employee may be paid by such company pursuani fo fis contract with the Association.
Premiums may be financed in such manner as the Board of Directors deems appropriate. The
Board shall defermine tha appropriate deductible for each policy of Insurance, Each Owmer, by
acceptance of a deed or other conveyance of a Unt, hereby ratifies and confims any decisions
made by the Assoclation in this regard and recognizes and agrees that funds to cover the
deductible must be provided from the general operaling funds of the Association before the
Association will be entitled to Insurance proceeds. The Association may, but shafl not be obligated
{0, establish a reserve to cover any applicable deductible.
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Insurance Trustea of Assaclation; Shere of Proceeds. ff an Insurance Trustes has not been
appointed by the Association, then the Association is hereby freevocably appointed as an agent
and attomey-in-fact for each and every Unil Owner, for each Institutional First Morigagee andfor
sach owner of any other Intsrest in the Condominium Properly to adjust and settie any and all
claims arising under any Insuranca policy purchased by the Assoclation and to execute and deliver
releases upon the payment of claims, if any. The decision to engage or appoint an Insurance
Trustee, or not 1o do 50, lies solely with the Association. All Insurance poficles oblained by or on
behalf of the Association shall be for the benefit of the Association, the Unit Owners and their
morigagess, as thelr respective ineresls may appear, and shalf provide that all proceeds covering
properiy losses shall be pald to the Assoclation or to the Insurance Trustes, it one is appointed by
the Assoclation, which may be designated by the Board of Direclors as provided In Subsection
14.10 below and in this Subsection 14,5, and which, if so appointed, shall be a bark or trust
company in Florida with trust powers, with its principal plase of business in the State of Florida.
The Instirance Trustes shall not be dable for payment of premiums, nor for the renewal or the
sutficiency of policies, nor for the failure to collect any Insurance proceeds. The duty of the
Insurance Trustee of the Association, as applicable, shall be to receive such proceeds as are pald
and to hold the same in trust for the purposes elsewhere stated herein, and for the benefit of the
Unit Owners and their respective morigagees in the following shares, but shares need nol be set
forth on the records of the Insurance Trustee:

(a} Insured Property. Proceeds on account of damage to the Insured Property shall be held
in undivided shares for each Unit Owner, such shares being the same as the undivided
shares In the Common Elements appurfenant to each Unit, provided that if the insured
Property so damaged includes property lying within the boundaries of specific Units, that
portion of the preceeds alfocable lo such property shall be held as if thal portion of the
Insured Property were Optional Property as described in paragraph (b) befow.

(b} Opfional Property. Proceeds on account of damage salely to Units andfor cerain porticns
or all of the contents thereof not ingluded in the Insured Properiy (alt as defermined by the
Association in s sole discretion} {collectively the “Optional Property’), if any is collected
by reason of opfional insurance which the Assoclation efecls 1o camy thereon {as
contemplated herein), shall be held for the benefit of Owners of Units or cther portions of
the Oplional Property damaged in proportion fo the cost of rapaiiing the damage suffered
by each such affected Owner, which cost and aliocation shall be delermined in the sole
discretion of the Assocation.

{c) Modqagees. No morigagee shall have any fight to determine or pariicipate in the
determination as fo whether or not any damaged property shall be reconstructed or
fepaired, and no morigagee shall have any right to apply or have applied to the reduction
of a mortgage debt any insurance proceeds, except for actual distributions thereof made
1o the Unit Cmer and mortgagee pursuant to the provisions of this Dectaration,

Disiribution of Proceeds. Proceeds of insurance poficies received by the Association andfor
Insurance Trustee, as applicable, shalt be distibuted to or for the benefit of the beneficial owners
thereof in the following manner.

{a) Expenses of the Trustea. All expenses of the Insurance Trustee (i any] shall be first paid
o provision shall be made therefor,

(b} Reconstruction or Repalr, 1f the damaged property for which the proceeds are paid s fo
be repalred or reconstructed, the remaining proceeds shall be paid fo defray the cost
thereof as elsewhers provided herein. Any proceeds remalning after defraying such costs
shall be distributed to the beneficial owners thereof, remittances to Unit Owners and their
mortgagees belng payable joindy to them,

{c} Failure to Reconstruct or Repalr, If it is determined in the manner elsewhers provided
thai the damaged property for which the proceeds are paid shall not be reconstructed or
repaired, the remaining proceeds shall be allocated among the beneficial owners as
provided in Subsection 14.5 above, and distibuted first to all Institutionat First Morigagess
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it an amount sufficient fo pay off their mortgages, and the balance, if any, fo the bensficial
QWners.

{d} Certificate. In making distibutions fo Unit Owners and their morigagees, the Insurance
Trustee {if appolnted) may rely upon a certificate of the Assoclation made by its President
and Secretary as fo the names of the Unit Owners and their mortgagees and their
respective shares of the distribution.

Assoclation as Agent. The Association Is hereby imevocably appolnted as agent and attomey-in-
fact for each Unit Owner and for each owner of a mortgage or other fien upon a Unit and for each
ewner of any other inferest in the Condominium Properly fo adjust all claims arising under
instrance policles purchased by the Association and to execute and deliver releases upon the
payment of claims.

Unit_ OQwners' Personal Coverage. Unless the Association elects otherwise, the insurance
purchased by the Assoclation shalt not cover claims against an Owner dug 10 accidents occurring
within his er her Unit, nor casualty or theft loss to the contents of an Owner's Unit. It shall be the
obligation of the individual Unit Owner, if such Owner so deslres, o purchase and pay for
instranca as to afl such and other risks not covered by insurance carried by the Association.

Beneft of Mortganees. Certaln provisions in this Section 14 are for the benefit of modgagees of
Units and may be enforced by such morigagees.

Appeintment of insurance Trusfes. The Board of Directors of the Association shall have the option
in ifs discretion of appointing an Insurance Trusiee hereunder. 1f the Assotiation faifs or elects not
to appoint such Trustee, the Association, pursuant to Subsection 14.5 above, wilt perform directly
all obligations imposed upon such Trustes by this Declaraion. Fees and expenses of any
Insurance Trustee are Common Expenses.

Prasumption as fo Damaged Property. In the event of a dispule or lack of cerainty as to whether
damaged properly constites a Unit(s) or Common Elements, such property shalt be presumed to
be Common Elements.

Reconsiruction of Repair After Fire or Other Casualty.

15.1

Delemmination to Reconstruct or Repalr. Subject 1o the immediately following paragraphs, in the
event of damage o or destruction of the Insured Property (and the Optionat Property, if insurance
has been obtained by the Assoclation with respect thereto) as a result of fire or other casualfy, the
Board of Direclors shall arrange for the prompt repair and restoration of the Insured Property {and
the Optional Property, if instrance has been obtained by the Asseciation with respect thereto} and
the Association andfor Insurance Trustes {if appointed), as applicable, shall disburse the proceeds
of alt insurance policies to the contractors engaged in such tepair and restoration in appropriate

progress payments.

if 75% or mofe of the [nsured Property (and the Optional Propery, if insurance has been oblained
by the Assoclation with respect thereto) is substantially damaged or destroyed and if Unt Owners
owning 80% of the applicable Interests in the Commeon Elements duly and promply resolve not to
procead with the repalr or restoration thereof and a Majority of Institutional First Mortgagees
approve such resofution, the Condominium Property will not be repaired and shall be subject to an
action for partiion instituted by the Association, any Unit Owner, mortgagee or fienor, as if the
Condominfum Property were owned in common, in which event the net proceeds of insurance
resulting from such damage or destriction shall be divided among ail the Unit Gwmers in proportion
to their respective interests in the Commeon Elements {(with respect fo proceeds held for damage to
the tnsured Propedy other than that portion of the Insured Property lying within the boundaries of
the Unit), and among affected Unit Cwners in proporion to the damage suffered by each such
affected Unit Gwner, as determined in the sole discretion of the Assoclation (with respect to
proceeds held for damage to the Optional Property, if any, andfor that portion of the Inswred
Propesty lying within the boundaries of the Unil); provided, however, that no paymsnt shalt be
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made to a Unit Owner uatil there has firsk been paid off out of his share of such fund all morlgages
and liens cn his Unitin the order of priority of such morigages and flens.

Whenever in this Section the words “promplly repali” are used, it shall mean that repairs are to
begin not mars than sixty (60} days from the date the Assoclation holds, of the Insurance Trustee
(if appointed) notifies the Board of Direclors and Unit Owners that it holds, proceeds of insurance
on account of such damage of destruction sufficlent to pay the estimated cos! of such work, or not
more than ninety (90} days afler the Association determines that, or the Insurance Trustee {if
appointed) notifies the Board of Direclors and the Unit Owners that, such proceeds of insurance
are instfficient to pay the estimated costs of such work. The Insurance Trustee {if appointed) may
rely upon a ceitificate of the Association made by its President and Secretary to determine whether
or not the damaged property is to be reconsiructed or repaired.

Plans and Specifications. Any reconstruction or repair must be made substantially in accordance
with the plans and specifications for the original Improvements and then applicable building and
other codes; o if not, then in accordanice with the plans and specifications approved by the Board
of Directors of the Associafion and then applicable building and other codes, and, if the damaged
property which is {o be altered Is the Buiiding or the Oplional Property, by the Owners of not less
thar 85% of the applicable interests in the Common Elements, as well as the Qwners of all Unils
and other portions of the Optional Property {and their respective morigagees) the plans for which
are fo be altered.

Speciat Responsibility. If the damage is enly fo those parts of the Optional Property for which the
responsibility of mainfenance and repair is that of the respective Unit Owners, then the Unit
Owners shall be responsible for all necessary reconstruction and repalr, which shall be effected
promptly and in accordance with guidelines established by the Board of Directors (unless
insurance proceeds are held by the Assoclation with respect thereto by reason of the purchase of
optional insurance thereon, In which case the Assoclation shall have the responsihifity to
reconsiruct and repair the damaged Optiona! Property, provided the respective Unit Gwners shall
be individually responsible for any amount by which the cost of such repair or reconstruction
exceeds the insurance proceeds held for such repair of Teconstuction on a Unit by Unit basis, as
determined in the sole discretion of the Assotlation}. In all other instances, the responsibility for at
necessary reconstruction and repair shall be that of the Association.

(a) Disbursement. The praceeds of insurance collected on account of a casualty, and the
sums coflected from Unit Owners on account of such casualty, shall constifvie a
construction fund which shail be disbursed in payment of the costs of reconstruction and
repair in the folfowing manner and order:

{i Association - Lesser Damage. If the amount of the eslimated costs of
reconstruction and repair which are the responsitdlity of the Association is less
than $100,000, then the constrzction fund shall be disbursed in payment of such
costs upon the order of the Board of Diractors of the Association; provided,
however, that upon request o the Insurance Trustee (if appolnted) by an
Institutional First Mortgagee which is a beneficiary of an insurance poliey, the
proceeds of which are included in the construction fund, such fund shall be
disbuirsed in the manner provided below for the reconpstruction and repair of
major damsge.

(i} Association - Major Damage. If the amount of the estimaled cosis of
reconstruction and repair which are the responsibility of the Assaciation is more
than $100,000, then the construgtion fund shall be disbursed in payment of such
costs in the manner confemplated by Subsection 15.3(a){i} above, but then only
upon the further approval of an architect or engineer qualified 1o practics in
Florifa and employed by the Association to supervise the work,

)] Unlt Owners. # there is a balance of insurance proceeds afler payment of af
costs of reconstruction and repalr that are the responsibility of the Association,
this balance may be used by the Association to effect repairs o the Cptionat
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Property (if not insured or if under-nsured), or may be distibuted to Owners of
the Optional Property who have the responsibility for reconstruction and repalr
thereof. The distribution shall be n the proportion that the estimated cost of
reconstruction end repalr of such damage to each affected Unit Owner bears fo
the total of such estimated costs fo al affected Unit Quners, as defermined by
the Board; provided, howaver, that no Unit Owner shall be pald an amount in
excess of the estimated costs of repair for his or her porion of the Optional
Property. Any end all procesds shall only be used fo effect repairs to the
Optional Property, and if insufficient to complate such repairs, the Owners shalt
pay the deficit with respect to their podtion of the Optional Propery 2nd promply
effect the repairs. Any balance remaining after such repairs have been effested
shall be distributed to the affected Unit Ovmers and thelr mortgagees jointly as
elsewhere herein contemplated.

v} Surplus. K shall be presumed that the first menies disbursed in payment of costs
of reconstruchion and repair shall be from insurance proceeds, [f there is a
balance in a construction fund after payment of af cosis relaling fo the
reconstruction and repalr for which the fund is established, stich balance shall be
distributed fo the beneficial owners of the fund in the manner elsewhere staled;
excepl, however, that part of a distribution o an Owner which is not in excess of
Assessments paid by such Owner info the construction fund shall not be made
payable joinfly to any morigagee.

v} Cerfificate. Notwithstanding the provisions hereln, the Insurance Trustee shall
nof be required to determine whether or not sums pald by Unit Gwners wpon
Assessments shall be deposited by the Association with the Insurance Trustee,
nor to determine whether the disbursements from the construction fund are to be
made tpon the crder of the Assoclation alone or upon the additional approval of
an archilect, engineer or ctherwise, nor whether a disbursement is to be made
from the construction fund, nor fo determine whether surplus funds o be
distributed are less than the Assessments paid by Owmers, nor to determine the
payees nor the amounts fo be paid. The Insurance Truslee may rely upon a
certificate of the Association, made by its President and Secrelary, as to any or
all of such matlers and stating that the sums to be paid are due and properly
payable, and stating the names of the payees and the amounis fo be pald.

Assessments. If the procesds of the Insurance are not sufficient to defray the estimated costs of
reconstruction and repalr {0 be effected by the Asscciation, or if at any ime during reconstruction
and repair, or upon completion of reconstruction and repair, the funds for the payment of he costs
of reconstruction and repair are insufficient, Assessments shall be made against the Unit Owners
in sufficient amounts to provide funds for the payment of such costs. Such Assessments on
account of damage fo the Insured Properly shalt be in proportion fo all of the Owners' respactive
shares in the Common Elemenls, and on account of damage fo the Optional Property, the
Association shall charge the Owner (but shalf nof levy an Assessment) in proportion to the cost of
repairing the damage suffered by each Owner thereof, as determined by the Association.

Benefit of Moxigagees. Cerain provisions in this Section 15 are for the benefit of morigagees of
Units and may be enforced by any of them.

Condemnafion.

16.1

Deposit of Awards with fnsurance Trustes, The taking of portions of the Condominium Property or
Association Property by the exercise of the power of eminent domain shalt be desmed to be a
casually, and the awands for that taking shall be deemed to be proceeds from insurance on
account of the casualfy and shali be deposited with the insurance Trustee. Even though the
awards may be payable fo Unit Owners, the Unit Owners shall deposit the awards with the
Insurance Trustee; and in the event of failure to do so, in the discretion of the Board of Directors of
the Association, a Charge shall be made against a defauiling Unit Cwner in the amount of his or
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her award, or the amount of that award shall bs set off against the sums heresfter made payable to
that Owner.

Determination Whether to Continug Condominiurg. Whether the Condominium wilt be continued
after condemnation will be determined in the manner provided for defermining whether damaged
property wifl be reconstructed and repalred after casually. For this purpose, the taking by eminent
domain also shatl be deemed fo be a casualty.

Disbursement of Funds. 1f the Condominium is terminated after condemnation, the proceeds of the
awards and special Assessments wilt be deemed to be insurance proceeds and shall be owned
and dislibuted in the manner provided with respect to the ownership and distribution of insurance
proceeds if the Condominium is terminated after a casually. i the Condominium is not terminated
after condemnation, the size of the Condominium wit be reduced and the property damaged by the
taking will be made usable in the manner provided below. The proceeds of the awards and special
Assessmenls shall be used for these purposes and shall be disbursed in the manner provided for
disbursement of funds by the Insurance Trustee (if appolnted) after a casualty, or as elsewhere in
this Section 16 specifically provided.

Unit Reduced but Habifable. if the taking reduces the size of a Unit and the remalning portion of
the Unit can be made habitable {in the sole opinion of the Assoclation), the award for the taking of
a portion: of the Unit shall be used for the foflowing purposes in the crder stated and the following
changes shall be made fo the Condominfum:

{a) Restoration of Unit. The Unit shall bs made habitable. 1f the cost of the restoration
exceeds the amount of the award, the additiona! funds required shalt be charged o and
paid by the Gwner of the Unit.

b Distribution of Surplus. The balance of the award in respect of the Unit, if any, shali be
distibuted fo the Owner of the Unit and to each mortgagee of the Unit, the remittance
belng made payable jointly to the Owner and such mortgagees.

(¢} Adjustment of Shares in Common Elements. If the floor area of the Unit is reduced by the
taking, the percentage representing the share in the Common Elements and of the
Common Expenses and Common Surplus appurtenant fo the Unit shall be reduced by
mulliplying the percentage of the applicable Unit prior fo reduction by a fraction, the
numerator of which shalf be the area In square feet of the Unit after the taking and the
denominator of which shall be the area in square feet of the Unit before the taking. The
shares of all Unit Owners in the Common Elements, Cemmon Expenses and Common
Surplus shali then be restated as follows:

] add the !otal of all percentages of all Units after reduction as aforesaid (the
*Remaining Percentage Balance’); and

{ii} divide each percentage for each Uni afler reduction as aforesaid by the
Remalning Percentage Balance.

The result of such divislon for each Unit shall be the adjusted percentage for such binit.

Unit Made Uninhabilable. if the taking is of the entire Unit or so reduces the size of a Unit that
cannot be made habltable (n the sole epinion of the Association), the award for the taking of the
Unit shall be used for the following purposes in the order stated and the following changes shall be
made to the Condominium:

{a) Payment of Award. The awards shall be pald first fo the applicable Institutional First
Mortgagees in amounis sufficient fo pay off their mortgages in connegtion with each Unit
which is not so habitable; second, lo the Association for any due and unpald
Assessments; third, jointly fo the affected Unit Owners and other mortgagees of their
Units, Tn no event shall the total of such distibutions in respect of a specific Unit exceed
the market valkue of such Unit immediately prior to the taking. The batance, if any, shali be
applied to repairing and replacing the Common Efements,
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b} Addition to Commion Elements. The remaining poition of the Un#, if any, shall become
part of the Commaon Elements and shall be placed in a condition allowing, to the extent
possible, for use by all of the Unit Ovwmers in the manner approved by the Board of
Directors of the Assotiation; provided that if the cost of the work therefor shall exceed the
balance of the fund from the award for the faking, such work shall be approved in the
manner efsawhere required for capital improvements to the Common Elements.

{¢) Adjustment of Shares. The shares in the Common Elements, Common Expenses and
Common Surplus appurenant to the Unils that continug as part of the Condominium shall
be adjusted to distribute the shares in the Commen Elements, Common Expenses and
Common Surplus among the reduced number of Unit Owners (and among reduced Units).
This shall be effected by restating the shares of continuing Unit Owners a5 follows:

® add the tofal of all percentages of all Units of continuing Owners prior to this
adjustment, but afler any adjusiments made necessary by Subsection 16.4{c)
hereof (the "Percentage Balance™); and

iy divide the percentage of each Unit of a continuing Owner prier to this adjusiment,
bul after any adjustments made necessary by Subsection 15.4(c) hereof, by the
Percentage Balancs,

The resutt of such division for each Unit shall be the adjusted percentage for such Unit.

{d) Assessments. If the batance of the award (after payments to the Unit Owner and such
Ovmer's mortgagees as above provided) for the taking is not sufficlent to after the
remaining portion of the Unit for use as a part of the Commen Elemants, the additional
funds required for such purposes shall be raised by Assessments against alf of the Unit
Owners who will continue as Ownets of Units after the changes i the Condominium
effected by the taking. The Assessments shall be made in proportion to the applicable
percentage shares of those Owners after alf adjustments to such shares effected pursuant
hereto by reason of the taking.

{e) Atbitration. 1f the market value of a Unit prior to the {aking cannot be defermined by
agreement hetween the Unit Owner and mortgagees of the Unit and the Association
within 30 days after notice of a dispute by any affected party, such value shall be
determined by arbiration i accordance with the then existing rules of the American
Arbitration Association, except that the arbitrators shall be two appraisers appointed by
the American Arbitration Associstion who shall base thelr determination upon an average
of their appraisals of the Unit. A judgment upon the decision rendered by the arbitrators
may be entered in any court of compeatent Jurisdiction in acoordance with the Florida
Arbitration Code. The cost of arbitration proceedings shall be assessed against all Unit
Owners, including Owners who will not continue after the aking, In proportion to the
applicable pementage shares of such Owners as they exist prior 1o the adjustments to
such shares effected pursuant herelo by reason of the taking. Notwithstanding the
foregoing, nothing contained herein shall kmit or abridge the remedies of Un¥ Owners
provided in Sections 718.303 and 718.506, F.S.

Taking of Common Elements. Awards for the taking of Common Elements shall be used to render
the remainlng portion of the Common Elements usable in the manner approved by the Board of
Directors of the Association; provided, that if the cost of such work shall exceed the hatance of the
funds from the awards for the taking, the work shafl be approved in the manner elsewhers required
for capital improvements to the Common Elements. The batance of the awards for the taking of
Comnon Elements, if any, shall be distributed to the Unit Owners in the shares in which they own
the Common Elements after adjustments lo these shares effected pursuant hereto by reason of
the faking. Ifthere is a morlgage on a Unit, the distribution sha be paid jointly fo the Owner and
the mortgagees of the Unit.

Amendment of Declaration. The changes in Unils, In the Common Elements and in the ownership
of the Common Elements and share In the Common Expenses and Common Surplus that are
effected by the taking shall be evidenced by an amendsment to this Declaration of Coadominium
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that is only required to be approved by, and executed upcn the direction of, a majority of all
Direclors of the Assoclation.

Occupancy and Use Restricions. In order fo provide for congenial occupancy of the Condominium and
Association Property and for the proteclion of the vaiues of the Units, the use of the Condeminium Property
shall be restricted fo and shall be in accordance with the fofiowing provisions:

174

172
17.3

174

Occupancy. Each Residential Unit shall be used as a residence andior home office only, except as
otherwise herein expressly provided, all in accordance with, and only fo the extent pemitted by,
applicable City, County, state and federal codes, ordinances and regulations. Home office use of a
Residential Unit shall only be permitied fo the extent permitted by law and o the extent that the
office is not staffed by employees, is not used to receive clients andor customers and does not
generate additional visttors or fraffic info the Residential Unit or on any part of the Condominium
Property. The provisions of this Subsection 7.1 shall not be applicable to Units used by the
Devalopar, which it has the authority fo do without Unit Owner consent or approval, and without
payment of consideration, for mode! apartments, guest suites, sales, re-sales and/or leasing offices
andlor for the provision of management, construction, development, maintenance, repair andfor
financiz] services.

The Parking Units may be used far vehicular parking purposes only,
Chitdren. Children shall ba permitted to be occupants of Residential Units.

Pet Restrictions. A maximum of two {2) domesticated pets may be maintained in a Unit provided
that such pets are: (a) as to each pet, not in excess of thitty (30) pounds; (b} permitled o be so
kept by applicable laws and regulations, {c) not left unattended on balconies, {d) generally, not a
nvisanca to residents of other Unils or of neighboring buildings and (g} not a breed considered to
be dangerous of a nuisance by the Board of Direclors {in its sole and absolute discretion); provided
that neither the Developer, the Board nor the Association shall be Fable for any personal injury,
death or property damage resulting from a violation of the foregoing and any occupant of a Unit
commitling such a violation shall fully indemnify and hold hamless the Board of Direclors, the
Developer, each Unit Owner and the Association in such regard. Unit Owners must pick up all
sofid wastes of their pets and dispose of such wastes approprately. All pefs (including cats) must
be kep! on a leash of a length that affords reasonable controf over the pet at sl imes when oulside
the Unit. Peis shall only be walked or taken upon those portions of the Common Elsments
designated by the Association, if any, from time to fme for such purposes. Pets shall only be in the
hallways of the Building as a means of direct ingress or egress to and from its Owmer's Unit and
the exterior of the Building. Any landscaping damage or other damage 1o the Commen Elements
caused by a Unit Owner's pet must be promptly repaired by the Unit Owner. The Association
retains the right fo effect said repairs and charge the Unit Owmer therefor. Notwithslanding the
foregoing, fish or caged domestic (household-type) birds may be kept In Units, provided that same
do not become a nuisance fo residents of other Units or of neighboring buildings. Reptiles, animals
or other pets (other than domesticated dogs or cals, fish or caged domestis (household-type} birds,
as aforesaid) shall not be permitted on the Condominium Property. Without limiting the generalify
of Section 18 hereof, a violation of the provisions of this paragraph shall entitie the Association to
alt ot its rights and remedies, including, but not limited fo, the right fo fine Unit Owners {as provided
in Section 18.3 below) and/or to require any pet to be permanently removed from the Condomiiizm
Property. No pets shall be maintained In any Parking Unit,

Alterations, Without limiting the generality of Subsection 9.1 hereof, but subject to Section 11
hereof, no Unit Cwner shall cause or allow improvements or physical or structural changes to any
Unit, Limited Common Elements appurtenant thereto, Common Elements or Association Property,
including, but not limited to, paiating or cther decorating of any natums, installing or aftering any
electrical wiring or plumbing systems, installing television anlennae, satellite dishes, electronic
devices, lransmifling andfor receiving equipment, machinery, or aircenditioning units, which in any
manner change the appearance of any porion of the Buiidings or the exterior of sald Unit, without
obtaining the prior writlen consent of the Association {in the manner specified in Subsection 9.1
hereof). Curlains, blinds, shutters, levelors, or drapedies {or nings thersof) which face the exterior
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windows or glass doors of Units shall be white or off-while in color and shall be subjact fo
disapproval by the Association, in which case they shall be removed and replaced by the Unit
Owner with lems acceplable to the Assochation,

Use of Common Elements and Association Property. The Common Elemenis and Association
Property shall be used only for fumishing of the sewices and facliities for which they are
reasonably suited and which are incldent fo the use and occupancy of Units.

Nuisances. No nuisances {as defined by the Association} shall be alfflowed on the Condominium or
Association Property, nor shalf any use or practice be alfowed which is a source of annoyance to
occupants of Units or wiich interferes with the peaceful possession or proper use of the
Condominium andfor Asseclation Property by its residents, occupants or members. No activity
specifically permitted by this Declaration shal be deemed a nulsance.

No Improper Uses. No impreper, offensive, hazardous or unlawful use shall be made of the
Condominium of Association Praperfy or any part thereof, and 2l valid laws, zoning ordinances
and regulations of all govemmental bodies having jurisdiction thereover shall be observed.
Viclations of laws, orders, rules, requletions or requirements of any govemmental agency having
Jursdiction thereover, relating to any portion of the Condominium andfor Association Property, shall
be comrected by, and af the sole expense of, the party obfigated to maintain or repair such portion
of the Condominium Properly, as elsewhere herein sef forth. Nolwithstanding the foregoing and
any provisions of this Declaration, the Asticles of Incorporation or By-Laws, the Association shall
not be Eable to any person(s) for ifs failure to enforce the provisions of this Subsection 17.7. No
activity specifically permitted by this Declaration shall be deemed a vivlation of this Subsection
17.7.

Leases, No portion of a Residential Unit {other tham an entire Unt) may be rented. Leasing of
Resldential Unils shafl not be subject fo the prior written approval of the Association, provided,
however, that (i) the Association must recelve nofice of the leasing of a Residential Unit not less
than five (5) days prier {o the commencement of the lease term (fogether with a copy of the
applicable lease); and (7)) no lease shall be vafid if the lessor Is definquent in the payment of
Assessments {0 the Association {or becomes delinquent during the lease lerm) or has an
oulstanding fine (or incurs a fine which is not pald within five days following the adoption of same).
Each lease shall be in writing and shall specifically provide (or, if it does not, shall be aulomatically
deemed to provide) that a material condition of the lease shall be the tenant's full compliance with
the covenants, tems, conditions and reskictions of this Declaration (and all Exhibits herelo), and
with any and all rules and regulations adopted by the Association from time to Eme (before or after
the execution of the lease andlor any modifications, renewals or extensions of same). The
Residentiat Unit Cwner wiil be jointly and severally liable with the tenant to the Association for any
amount which is required by the Association fo repeir any damage to the Common Elements
resulfing from acts or omissions of tenants {as determined In the sole discration of the Assoclation)
and to pay any claim for injury or damage fo property caused by the negligence of the tenant and
special Assessmenis may be levied against the Unit therefor, All leases are hereby made
subordinate to any lien filed by the Condominium Asseciation, whether prior of subsequent to such
lease. I so required by the Association, a tenant wishing o lease a Residential Unit shall be
required to place in escrow with the Association a reasonable sum, not {o exceed the equivalent of
one month's renfal, which may be used by the Association fo repair any damage to the Common
Elements and/or Assoclation Property resulting from acls or omissiens of fenants {as detemined in
the sole discretion of the Association). Payment of interest, claims against the deposit, refunds
and disputes reganding the disposition of the deposit shall be handled in the same fashion as
provided in Part If of Chapler 83, Florida Statutes. No lease of a Unit shall be for a period of less
than one {1) month.

When a Residential Unit is leased, a tenant shall have all use rights in Association
Property and those Common Elemenis ofherwise seadily avallable for use generally by Unit
Owners, and the Ovmer of the leased Unit shall not have such rights, except as a guest, unless
such rights are waived in writing by the fenant. Nothing hereln shall interfere with the access rights
of the Unit Owner as a fandlord purstiant to Chapter 83, Florida Stalules. The Assoclation shall
have the right to adopt rules to prohibit dual usage by a Residential Unit Owner and a tenant of
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Assoclation Property and Common Elements otherwise readily available for use generally by
Crmers,

The lease of a Unit for a tem of six {6) months or less is subject fo a tourist development
tax assessed pursuant to Section 125.0104, Florida Statutes. A Residential Unit Owner leasing his
or her Residential Unit for 2 term of six {8) months or less agrees, and shall be deemed fo have
agread, for such Owmer, and his or her heirs, personal representatives, suctessors and assigns, as
appropiate, to hold the Assoclation, the Developer and all oter Unit Owners hamnless from and bo
indemnify them for any and all costs, claims, damages, expenses or liabilities whatsoever, arsing
out of the failure of such Residential Unit Owner fo pay the tourist development tax andfor any
other tax or surcharge imposed by the State of Flotida with respect to rental payments or other
charges under the leass, and such Residential Unit Owner shall be solely responsible for and shall
pay to the applicable taxing authorily, prior fo definquency, the towrist devefopment tax andfor any
other tax or surcharge due with respect fo rental payments or other charges under the lease.

Weight, Sound and other Resfrictions. Unless installed in the Unit pror to the recordation of this
Declaration or meeting the sound fnsulation specliications established from tfime o time by the
Board, hard and/for heavy sutface floor coverings, such as tils, matble, wood, and the like will not
be permified in Units. Even once approved by the Board, the installation of insidation materals
shall be performed in a manner that provides proper mechanical isolation of the Rooring materals
from any right part of the buiiding structure, whether of the consrete subfioor {vertical fransmission}
or adjacent walls and fitings (horizontal transmission}. Additionally, the installaion of any
improvement or heavy object must be submifted to and approved by the Board, and be compatible
vith the overal structural design of the Building. Al areas within & Unit, unless confaining floor
coverings Installed prior fo the recondation of this Declaration or to receive ficor covering approved
by the Board, are fo recelve sound absorbent, less dense fioor coverings, such as carpeting. The
Board will have the right fo specify the exact material to be used on balconles, Any use guidelines
set forth by the Association shall be consistent with good design praciices for the waterproofing
and overalt structural design of the Buitdings. Unit Owners will be held strictly liable for violations
of these restrictions and for all damages resisting therefrom and the Association has the right fo
require immediate removal of violations, Applleable warranties of the Developer, If any, shall
he voided by violations of these resfricions and requirements, Each Unit Owner, by
acceptance of a deed or other conveyance of their Unit, hereby acknowiedges and agrees
that sound transmission in multi-story bulldings such as the Condominium is very difficult
to control, and that nolses from adfolning or nearby Units andfor mechanfcal equipment can
often be heard in another Unlt. The Developer does not make any representation or
warmranty as to the level of sound transmission between and among Units and the other
porifons of the Condominium Property, and each Unit Owner shall be deemed to walve and
expressly release any such warranty and clafm for loss or damages resulting from sound
transmission.

Notwithstanding anything herein contained to the contrary, the installation of insuiation under hard
surface floor coverings shalf not ba required for any Unit that is not focated above ancther Unit or
above Common Elements that may reasonably be considered by the Board to be areas of generat
circutation {e.g. iobbles, Ralways, mailrooms, if any eic.), and/or recreational areas. Accordingly, if
a Unit has no improvements below i, or only a mechanical room below it, it shalt not be required to
instalt instlation under hard surface foor coverings.

Mitigation of Dampness and Humidity. No Unit Owner shall Install, within his or her Unit, or upon
the Common Elements or Assoclation Property, non-breathable wall-coverings or low-permeance
paints. Additionally, any and all built-in casework, fumiture, and or shelving in a Unit must be
installed over floor coverings to allow air space and air movement and shatl not be installed with
backboards flush against any gypsum board, masonty block o concrele wall. Additionally, alf Unit
Owners, whether or not occupying the Unfl, shall perodically run the air conditioning system 1o
maintaln the Unit temperafure, whether or not occupied, at 78°F or less, to minimize humidity in the
Unit. Leaks, leaving exterior doors or windows open, wet flooring and moisture will contribute to
the growth of mold, mildew, fungus or spoares, Each Unit Owner, by acceptance of a deed, or
oiherwise acquiing tile to a Unit, sha¥ be deemed fo have agreed that Devaloper Is not
responsible, and hereby disclalms any responsibility for any illness, personal injury, death or
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allergic reactions which may be experienced by the Unit Owner, its family members and/or its or
thelir guests, tenants and Invitess and/or the pefs of all of the eforementicned persons, as a resuft
of mold, mildew, fungus or spores. 1t is the Unit Owner's responsiblfity to keep the Unit clean, dry,
well-ventilated and free of contamination, While the foregoing are intended to minimize the
polential development of molds, fungl, mitddew and other mycotoxins, each Unit Owner understands
and agrees that there is no method for complstely eliminating the development of molds or
mycofoxins. The Developer doss not make any representations or wamanties reganfing the
existence or development of molds or mycotoxins and each Unit Owner shall be deemed to waive
and expressly refease any such warranty and cfaim for loss or damages resulling from the
existence andlor development of same. In furtherance of the rights of the Association as set forth
in Section 11.1(a} above, in the event that the Association reasonably believes that the provisions
of this Section 1710 are not being complied with, then, the Assoclation shaft have the right (but not
the obligation} to enter the Unit {without requiring the consent of the Unit Owner or any other party}
to turn on the afr condifioning in an effort to cause the temperature of the Unit 1o be maintalned as
required hereby {with all utility consumption costs to be paid and assumed by the Unit Owner). To
the extent that slectric service is not then available fo the Unit, the Association shall have the
further right, but not the obligation (without requiring the consent of the Unit Owner or any ofher
party) to connect electric service to the Unft {with the costs thereof {o be bome by the Unit Owmer,
or if advanced by the Association, 1o be promplly reimbursed by the Unit Owner to the Associafion,
with afl such costs to be deemed Charges hereunder). Each Unit Owner, by acceptance of & deed
of other conveyance of a Unit, holds the Developer harmless and agrees to indemnify the
Developer from and against any and all claims made by the Unit Owner and the Unit Owner’s
guests, tenants and invitees on account of any illness, afergic reactions, personal injury and death
to such persons and to any pafs of such persons, Including all expenses and costs associated with
such claims including, without Emifation, inconvenience, relocation and moving expenses, lost fime,
lost eaming power, hotel and other accommodation expenses for room and board, all attorneys
fees and other legal and associated expenses through and including afl appeliate proceedings with
respect fo all matéers mentioned in this Subsection 17.10.

Exterior_improvements. Without fimiting the generality of Subsections 8.1 or 17.4 herecf, but
subject fo any provision of this Declaration specifically permitting same, no Unit Owner shall cause
anything fo bo affied or attached 1o, hing, displayed or placed on the exterior walls, doors, lanais
or windows of the Building {including, but not limited to, awnings, sians, storm shuliers, satellite
dishes, screens, window tinting, Fumniture, fixtures and equipment), without the prior writien consent
of the Assoclation. Notwithstanding the provisions of Subsection 9.1 above, any Unit Owner may
display one ponable, removable United States flag in a respectful way, and, on Armed Forces Day,
Memorial Day, Flag Day, Independence Day and Veterans Day, may display in a respectful way
portable, removable official flags, not larger than 4'; feef by & feet, that represent the United
States Army, Navy, Air Force, Marine Corps or Coast Guard.

Associafion Access 1o bnils. In order to facllitate access to Unils by the Association for the
purposes enumerated in Subsection 11.1(a) hereof, It shall be the responsibility of all Unit Owners
to deliver a set of keys fo their respestive Units (or to otherwise make access available) fo the
Association for use in the performance of its functions. No Unit Owner shall change the focks 1o
his or her Unit {or otherwise preclude access fo the Association) without so nolifying the
Association and delivering {o the Association a new set of keys {or otherwise affording access) fo
such Unit

Exterior Storm Shutters. The Board of Directors shall, from time to ime, estzblish exterior sloms
shutter specifications which comply with the applicable building code, and establish permitted
colors, styles and malerials for exterior storm shutters. Sublect to the provisions of Subsection 9.1
above, the Assoclation shall approve the installation or replacement of exterior storm shutiers
conforming with the Board's specifications. The Board may, with the approval of a majority of the
voting interests fn the Condominium, install exterior storm shutters, and may (without requiring
approval of the membership) maintain, repale or replace such approved shutlers, whether on or
within Commen Elements, Limited Common Elements, Residentiai Units or Assoctation Propady;
provided, howsver, that if laminated glass or window film, in accordance with & applicable building
codes and standards, architecturally desigeed o serve as humicane profection, Is inslalied, the
Board may not install exterior storm shutters in accordance with this provision. All shutters shali
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remain open unless and untd a slom watch ¢r storm waming Is announced by the National
Weather Center or other recognized weather forecaster. A Residential Unit Cwmer or occupant
who plans o be absent during afl or any portion of the humicane seasen must prepare his or her
Residential Unit prior to departure by designating a responsible firm or individual to care for the
Residential Unit should a huricane threaten the Unit or should the Unit suffer humicane damage,
and fumnishing the Assoclation with the name(s} of such firm or individuat.

To the extent that Developer provides exterior storm shutters for any portions of the Bulldiag (which
it is not obligated to do} or if the Association oblains exterior storm shutters for any portion of the
Condominium Properly, the Association (as to shutfers for the Common Elements} and the
Residential Unit Owners (as to shulfers covering doors or windows lo a Residentia! Unit) shall be
solely responsible for the installation of such exledior siorm shutfers from time to time and the costs
incumed by the Assoclation (as to instaflation of shutters for the Common Elements) shalf be
deemed a part of the Common Expenses of the Condominium that are intiuded in the
Assessments payable by Residential Unit Owners, The obligations of the Association assumed
hersby shall include, without limitation, development of appropriate plans to allow for the fimely
instaffation of the shulters for the Common Elements, and all ebligations with respect to the repair,
repfacement and/or upgrade of the shutters for the Common Elements. Developer shalf hava no
obligations with respect to the installation of the shutters, and/or for the repair, replacement and/or
upgrade of the shutlers. Nothing herein shall obligate the Assoclation to install shutters protecting
individual units, nof to open or close same as a stom is approaching, or after it passes.

17.14 Recorded Agreements. The use of the Units, the Condominium Property and the Association
Property shall at all tmes comply with all resirictions, covenants, conditions, limitations,
agreements, reservations and easements now or hereafter recorded in the public reconds.

1715  Relief by Association. The Association shall have tha power {but not the obligation) to grant relief
in particular circumstances from the provisions of specific reslrictions contained in this Section 17
for good cause shown, as determined by the Assoclation in its sole discretion.

17.16  Effect on Daveloper. Subject to the following exceptions, the restrictions and limitations set forth in
this Section 17 shall not apply to the Developer nor fo Unifs owned by the Developer. The
Developer shafl not be exempt from the restrictions, if any, refating fo requirements that leases or
fessees be approved by the Associstion, pet restdctions, ocoupancy of Units based on age and
vehicular restrictions, except as such vehicufar restrictions ralate to the Developer's construction,
maintenance, sales, re-sales, feasing and other markeling and financing activities, which activities
the Developer can perorm without the prior consent of the Unit Owners.

18. Compliance and Default. The Association, each Unit Owner, occupant of a Unit, fenant and other invitee of
a Unit Owner shall be govemed by and shaft comply with the temms of this Declaration and aif exhibits
annexed hereto, and the rules and regulations adopted pursuant {o those documents, as the same may be
amended from time fo time and the provisions of all of such documents shall be deemed incorporated into
any lease of a Unit whether or not expressly staled in such lease. The Association (and Unif Cramers, if
appropsiate) shall be enfitied to the following relief in addition to the remedies provided by the Act

18.1  Mandatory Nonbinding Arbitration of Disoutes. Prior to the instifulion of court litigation, the parties
to a Dispute shall petition the Division for nonbinding arbitration. The arbitration shall be conducted
according to rules promulgated by the Division and before arbitrators employed by the Division.
The fiting of a petition for arbitration shalt toll the applicable statute of limitation for the appficable
Dispute, until the arbifraion proceedings are compleled. Any arbilrabion decision shall be
presented to the parties In wiiling, and shatt be deemed final if a complaint for trial de novo is not
filed in a court of compatent jurisdiction in which the Condominium is localed within thirty (30) days
fotlowing the issuance of the arbitration decision. The prevailing party in the abitration proceeding
shalt be awarded the costs of {he arbiteation, and attomeys’ fees and costs incumed in connection
with the proceedings. The party who files a complaint for a trial de povo shall be charged tha other
party's arbifration costs, courts costs and other reasonable costs, including, without timitation,
attorngys’ fees, investigation expenses and expenses for experl or other tsstimony or evidence
incurred after the arbitration decision, if the Judgment upon the trial de nove is not more favorable
than the arbitration decision. If the judgment is more favorable, the party who filed a complaint for
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frial de novo shall be awarded reasonable court costs and attomeys' fees. Any pary to an
arbifration proceeding may enforce an arbitration award by fiing a pefiion in a court of competent
jurisdiction in which the Condominium is located, A petition may not bg granted unless the time for
appeal by the filing of a complaint for a fral de novo has explred. {f a complaint for a trial de novo
has been filed, a patition may not be granted with respect to an arbitration award that has been
stayed. If the petition is granted, the petifioner may recover reasonable attomeys' fees and costs
incurred in enforcing the arbifration award.

Neqligence and Compliance. A Unit Owner and/or tenant of a Unif shalt be liable for the expense
of any maintenance, repair or replacement made necessary by the Owner's negligence or by that
of any member of the Owner's family or the Owner's guesis, employees, agents, invitees or
lessees, but only to the exteni such expense is nof mel by the proceeds of Inswrance actually
collected in respect of such negligence by the Association. In the event a Unit Owner, tenant or
occupant fails to maintain @ Unit or fails to cause such Unit to be maintained, or falls to observe
and perform 21 of the provisions of the Declaration, the By-Laws, the Arlicles of Incorporation of
the Assoclation, applicable rules and regulations, or any other agreement, document of instrsment
affecting the Condominium Property or administered by the Association, in the manner required,
the Assoclation shall have the right to proceed in equity to require performance andior compliance,
te impose any applicable fines (in accordance with the provisions of Subsection 18.3 below), to sue
at law for damages, and to charge the Unit Owmer for the sums necessary to do whatever work is
required to put the Unit Owner or UnitIn compliance, provided, however, that nothing contalned in
this Subsection 18.2 shall authorize the Association to enter a Unit to enforce compliance. In any
proceeding aiising because of an alleged falure of a Unit Owner, a tenant or the Assotlation fo
comply with the requirements of the Act, this Beclaretion, the exhibits annexed herelo, or the rules
and regulaions adopted pursuant to said documents, as the same may be amended from time fo
time, the prevailing party shall be entifed to recover the costs of the proceeding and such
reasonable atfomeys’ fees (including appelfate aftomeys' fees). A Unit Owner prevailing in an
action with the Association, in addition to recovering his or her reasonable attomeys' fees, may
fecover addiional amounts as determined by the court fo be necessary fo reimburse the Unit
Owner for his or her share of Assessments levied by the Association fo fund its expenses of the
Htigation.

fines. In addition to any and sl other remedies available fo the Association, a fine of fines may be
imposed upon an Owner for failure of an Owner, his family, gussts, invitees, lessees or employees,
fo comply with sny covenant, restriction, rule or regulation herein or By-Laws or Rules and
Regulations of the Association, provided the following procedures are adiered to:

{2} Notice: The party against whom the fine is sought fo be levied shall be afforded an
opportunity for hearing after reasonable notice of not less than fourleen (14) days and
sald notice shall include; () a statement of the dale, time and place of the hearing; {ii) a
statement of the provislons of the Declaration, By-Laws, or rules which have allegedly
been violated; and ()} a short and plain statement of the matlers asserted by the
Association.

(b) Hearing: The non-compliance shall be presented 1o a commitiee of other Unit Owners,
who shall hear reasons why penallies should not be imposed. The parly against whom
the fine may be levied shall have an opporiunity to respond, fo present evidence, and to
previde writen and oral argument on all isstes involved and shall have an opportunity at
the hearing fo review, challenge, and respond fo any material considered by the
commitiee. A wriften decision of the committee shall be submitted to the Owner or
occtpant by not later than twenty-one {21) days after the meeting. If the committes does
not agree with the fine, the fine may not be levied.

{c} Fines: The Board of Directors may impose fines against the applicable Unit up to the
maximum amount permitted by law from time to fime. At the time of the recordation of this
Declaration, the Ast provides that no fine may exceed $100.00 per violation, or $1,000,00
in the aggregate.
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{® Violations: Each separate incident which is grounds for a fine shall be the basis of one
sepaale fine. In the case of continuing viclations, each continuation of same afier a
notice thereof is given shall be deemed a separate incident.

(e} Payment of Fines: Fines shalt be pald not fater than thirty (30} days after notice of the
imposition thereof,

{ Application of Fines: All monies received from fines shall be allocated as directed by the
Boand of Directors.

{g) Non-exciusive Remedy: These fines shall not be construed fo be exclusive and shalf exist
in addition to alt other rights and remedies {o which the Assotlation may be otherwise
legally entitfed; however, any penalty pald by the offending Owner or occupant shall be
deducted from or offset against any damages which the Assoclation may otherwise be
entitled to recover by law from such Qwner or occupant.

Additional Provisions Regarding Parking Units. Nolwithstanding anything contained in this Declaration to
the contrary, the following provisions shall govem the Parking Units:

191 Each Parking Unit shall be maintained by its Owner.

19.2  The ptovisions of this Declaration goveming the use of Units shall be interpreted and enforced In
such a manner as to aliow and fake into account the intended uses of Parking Unils (subject to
reasonable regulation by the Association).

Temination of Condominium. The Condominium shall continue untif (h} terminated by casualty koss,
condemnation or eminent domain, as more particulasty provided in this Declaration, or {f} such time as
withdrawal of the Condominium Property from the provisions of the Act is authorized by a vote of Owners
owning al least 80% of the applicable Interests in the Common Elements and by the Institutionat First
Mortgagees of Units to which at least sixty-seven percent (67%) of the voting interesls of Units subject 1o
mortgages hekd by Institutional Fist Mortgagees are appurlenant.  In the event such withdrawal is
authorized as aforesald, and provided that the Board first notifies the Division of an intended withdrawal, the
Condominium Property shall be subject fo an action for partifion by any Unit Cumer, morigagee or ienor as
if owned i commen In which event the net proceeds of the partition sale shall be divided among all Unit
Owners in proportion fo their respective interests in the Common Elements, provided, however, that no
payment shal be made fo a Unit Owner uniit there has first been paid off out of the Owner's share of such
net proceeds all merigages and fiens on the Owner's Unit in the order of their priority. The termination of
the Condominium, as aforesaid, shall be evidenced by a cerificate of the Association executed by its
President and Secretary, carlifying as {o the basis of the termination and said cerificate shall be recorded
ameorg the public records of the County. The Assoclation shall, within thirty (30) business days following
such recordation, provide the Division with a copy of such recorded cerfificate. This Section may not be
amended without the consent of the Developer so long as Developer holds a Unit for sale in the ordinary
course of business.

Additiona] Riahts of Mortgagees and Others,

211 Avallability of Association Documents. The Assoclation shall have cument and updated coples of
the following avaifable for inspection by Institutional First Mortgagees during nomnal business hours
of under other reasonable clrcumstances as determined by the Board: {j) this Declaration; (k) the
Articles; {I) the By-Laws; {m) the nies and requiations of the Assoclation; and (n} the books,
reconds and financlal statements of the Association.

2.2 Amendments. Subjest to the other provisions of this Declaration and except as provided
elsewhere fo the contrary, an amendment direclly affecting any of the following shall require the
approval of a Majoiity of Institutionat First Morigagees: (o} voling rights; (p} & reallocation of
responsibility for Common Expenses or a change in the prioity of assessment fiens; {q) reductions
in reserves for maintenance, repair and replacement of Common Elements andlor Asseciation
Property; (r} responsibility for maintenance and repairs; {s) reallocation of inferests in the Common
Elements (including Limited Common Elemen's) or rights to their use; (t) redefinftion of Unit
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boundaries; () conversion of Unils into Common Elements or Commen Elements info Units; {v)
expansion or contraction of the Condominium; (w) hazard or fidefity insurance requirements; (x)
imposition of restrictions on leasing of units; (y} imposition of restrictions on the selling or
transferring of title to Unils; (z) restoration or repair of the Condominium afler & casualty or partial
condemnation; {aa} any action to terminate the Condominium after casualty or condemnation; and
(bb) any provision that expressly benefits mortgage holders, Insurers or guarantors as a class. In
accordance with Section 718.110{11), Florida Statufes, any consent required of a morigagee may
not be unreasonably withheld.

213 Notices. Any holder, insurer or guarantor of a morigage en a Unit shall have, if first requested in
wiiting from the Association, the right to fimely writien notice of:

{cc}  any condemnalion or casuatty foss affecting a material portion of the Condominium andfor
Assoclation Property or the affected morigaged Unif;

{dd)  a shxy (60 day delinquency in the payment of the Assessments on a morigaged Unit;

(es)  the occumence of a lapse, cancellation or material modification of any Insurance policy or
fidefity bond maintained by the Association; apd

{fiy any proposed action which requires the consent of a specified numbser of mergage
holders,

214 Addifional Righis. Institutional First Mortgagees shall have the right, upon written request fo the
Association, to: {gg) receive a copy of an audited financial statement of the Association for the
immediately preceding fiscal year if such slatements were prepared; and {hh} receive notices of
and attend Assoclation meetings. :

Covenant Running With the Land. Al provisions of this Declaration, the Articles, By-Laws and applicable
neies and regufations of the Association, shall, to the extent applicable and unless otherwise expressly
herein or thereln provided fo the contrary, be perpetual and be construed to be covenants running with the
tand and with every part thereof and interest therein, and alt of the provisions hereof and thereof shall be
binding upon and Inure to the benefit of the Developer and subsequeat owner(s) of the Land or any part
thereof, or interest therein, and their respective heirs, personal representatives, succassors and assigns, but
the same &re not intended to creale nor shall they be construed as creafing any rights in or for the benefit of
the general public, All present and future Unit Owners, fenants and occupants of Units shall be subject to
and shall comply with the provisions of this Declasation, the Ardicles, By-Laws and applicable rules and
regutations, all as they may be amended from time to time. The acceplance of a deed or conveyance, or the
entering inlo of a Jease, or the entering into cocupancy of any Unit, shall constitute an adoption and
ratification of the provislons of this Declaration, and the Articles, By-Laws and applicable rules and
regulations of the Assoctation, afl as they may be amended from time to fime, including, bet not limited to, a
ratification of any appointments of attorneys-in-fact contained hereln,

Disclaimer of Warranties, Notwithstanding that this Condominlum Is a conversion of previously
ccoupled premises, Developer has elected fo warrant the improvements solely to the extent
provided in Section 718.618 Florida Statutes. Except only for those warrantles provided In Section
718.618, Florida Statutes (and only to the extent appticable and not yet expired), fo the maximum
extent lawfu) Developer hereby disclaims any and all and each and every express or Implied
warrantles, whether established by statutory, common, case law or otherwise, as to the design,
construstion, sound andfor odor transmission, existence andlor development of molds, mildew,
toxins or fungi, fumishing and equipping of the Condominium Property, Including, without
iimitation, any implied warrantles of habitability, fitness for a particular purpose or merchantabiity,
compliance with plans, all warranties imposed by stafute (other than those imposed by Section
718.618, Florida Statutes, and then only to the extent applicable and not yet expired) and alf other
express and implled warranties of any kind or character. Developer has not given and the Unit
Owner has not reiled on or bargalned for any such wareantles, Each Unit Owner recognizes and
agrees that the Unit and Condominium are not new construgtion and were nof constructed by
Developer. Each Unit Ownes, by accepting a deed fo a Unl, or other convayance thereof, shalf be
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deemed to represent and warrant to Developer that in deciding to acquire the Unit, the Unit Owner
refied solely on such Unit Owner's independent inspection of the Unit and the Condominfum
Praperty as welf as the conversion inspection report Included In the Prospectus. The Unlt Owner
has not recelved nor relled on any warranties andlor representaticns from Developer of any kind,
other than as expressly provided hereln,

As to any implied warmanty which cannot be disclaimed entirely, 2ll secondary, incldental and
consequential damages are specifically excluded and disclaimed {clalms for such secondary,
incldental and consequential damages being clearly unavallable In the case of Implied warranties
which ara disclaimed entirely above).

Further, given the climate and humid condltlons In South Flerida, molds, mildew, toxins and Rungt
may exist and/or develop within the Unit andor the Condominium Property. Each Qwner {s hereby
advised that certaln molds, mildew, toxins andfor fungi may be, or If allowed to remain for a
sufficient period may become, toxic and potentially pose a health risk. By acquiring title to a Unlt,
¢ach Owner shall be deemed o have assumed the risks assoclated with moids, mitdew, toxins
andior fungi and to have released the Developer from any and all Hablity resulting from same,
Including, without limitation, any abflity for incidental or consequential damages {which may resuft
from, without limitation, the inabfity to possess the Unit, inconvenience, moving costs, hote! costs,
storage costs, loss of Ume, lost wages, lost opportunitles andlor personal injury). Without limiting
the generality of the foregoing, leaks, feaving exterior doors or windows open, wet flooring and
molsture will contribute to the growth of mold, mildew, fungus or spores, Each Unit Owner, by
acceptance of a deed, or otherwise acquiring title to 2 Unft, shall be deemed to have agreed that
Developer is not responsible, and the Developer hereby disclaims any responsibility for any illness
or allergic reactions, personal Injury or death which may be experienced by the Unit Owner, its
family members andfor ils or their guests, fenants and invitees and fo any pets of the
aforementioned persons as a result of mold, mildew, fungus or spores, It Is the Unit Owner's
responsibility to keep the UnHt clean, dry, well-ventilated a2nd fre¢ of contamlnation,

Each Owner understands and agrees that for some time {n the future, it, and its guests, tenants and
invilees may be disturbed by the noise, commotion and other unpleasant effects of nearby
construction activity and as a result Owner and Hs guests, tenants and Invitees may be impeded In
using portions of the Condominium Property by that activity. Demolition or construction of
buildings and other structures within the Immedlate area or within the view lines of any particular
Unit or of any part of the Condeminium (the “Views™) may block, obstruct, shadow or otherwise
affect Views, which may currently be visible from the Unit or from the Condominlum. Therefore,
each Qwner, for itself, its successors and asslgns, agrees to release Developer, its partners and Its
and thelr officers, members, directors and employees and every affillate and person related or
affilfated In any way with any of them {“Developer's Affiliates™} from and agalnst any and all losses,
clalms, demands, damages, costs and expenses of whatever nature or kind, Including aftormey’s
fees and costs, including those Incurred through all arbitration and appellate proceedings, related to
or arlsing out of any clalm agalnst the Developer or Developer's Affillates refated to Views or the
disruption, nolse, commetlon, and other unpleasant effects of nearby development or construction,
As a result of the foregoing, there is no guarantes of view, security, privacy, location, design,
density or any other matter,

Lastly, each Cwner, by acceptance of a deed or other conveyance of a Unit, understands and agrees
that there are varlous methods for calculating the square footage of a Unit, and that depending on
the method of calculation, the quoted square footage of the Unlt may not vary by more than a
nominal amount. Additionally, as a result of in the field construction, other permitied changes to the
Unlt, and seitling and shifting of improvements, actual square footage of a Unit may also be
affected. By accepting title to a Unit, the applicable Owner(s) shali be deemed to have conclusively
agreed to accept the slze and dimensions of the Unit, regardless of any variances in the square
footage from that which may have been disclosed at any fime prior fo closing. Without limting the
generality of this Section 23, Developer does not make any representation or warranty as to the
actual size, dimenslons (including celling heights) or square footage of any Unit.

Dedlaralion
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24, Additional Provisions.

244

A2

243

244

245

2486

247

243

249

Nofices. All notices 1o the Association required or desired fiereunder of under the By-Laws of the
Association shall be sent by cenified mail (retum receipt requested) to the Assoclation in care of its
office at the Condominium, or o such other address as the Association may hereafter designate
from time to ime by nofice in vriting to alf Unit Owners. Except as provided spacifically in the Act,
all notices fo any Unit Owner shall be sent by fiest class mal fo the Condominium address of such
Unit Cwner, or such other address as may have been designated by him or her from tima to time,
in writing, to the Association. All notices fo mortgagees of Units shall be sent by first class maif to
their respective addresses, o such other address as may be designaled by them from time fo time,
in writing 1o the Association. Alf notices shall be deemed fo have been given when mailed in a
postage prepald sealed wrapper, except notices of 2 change of address, which shalf be deemed o
have been given when received, or five (5} business days afler proper matfing, whichever sha first
QCCur,

Interpretation. Except where otherwise provided herein, the Board of Directors of the Association
shall be responsible for Interpreting the provisions hereof and of any of the Exhibils altached
hereto. Such interprefation shall be binding upon all parties unless wholly unreasonable. An
opinion of legal counsel that any interprefation adopled by the Associalion is not unreasonable
shall conclusively establish the validity of such interpretation.

Mortgagees. Anvthing hemsin to the contrary notwithstanding, the Assoclation shall not be
responsible fo any mortgagee or lienor of any Unit hereunder, and may assume the Unit is free of
any such morigages or liens, unless written nofice of the existence of such morgage or fen i
received by the Association,

Exhibits., There is hereby incorporated in this Declaration aft materials contained In the Exhibits
annexed hereto, except that as fo such Exhibits, any conflicting provisions set forth therein as to
their amendment, modification, enforcement and ether matters shall control over those hereof.

Slgnature of President and Sscrefary. Wherever the signaturs of the President of the Association
is required hereunder, the signature of a vice-presidant may be substituled therefor, and wherever
the signature of the Secretary of the Association is required hereunder, the signature of an
assistant secretary may be substiuted therefor, provided that the same person may not execute
any singls instrument on behalf of the Association in two separate capacities, Signatures of the
President and Secrelary on copies of any document required hereunder which is transmitted by
facsimile machine shall be deemed originals for all purposes hereunder, and shall be binding upon
the parties therefo.

Goveming Law. Should any dispute or litigation arise between any of the parfies whose rights or
duties are affected or determined by this Declaration, the Exhibils annexed herelo or applicable
rules and regulations adopted pursuant fo such documents, as the same may be amended from
tims fo time, said dispute or litgation shall be govemned by the laws of the State of Florida.

Severabifity. The favalidity in whole or in part of any covenant or restriction, or any section,
subsection, sentence, paragraph, clause, phrase or word, or other provision of this Declaration, the
Exhibits annexed hereto, or applicable rules and regulations adopted pursvant to such documents,
as the same may be amended from time to time, shall not affect the validity of the remaining
portions thereof which shall remain i furlt force and effect

Waiver. The faiiure of the Association or any Unit Owner 1o enforce any covenant, restriction or
other provision of the Act, this Declaration, the exhibils annexed herefo, or the riles and
regulations adopted pursuant 1o said documents, as the same may be amended from time fo tme,
shall not constitute a waiver of their tight 1o do so thereafier,

Ratification, Each Unit Gwner, by reason of having acquired ownership (whether by purchase, gift,
opesation of law or otherwise}, and each occupant of a Unit, by reason of his cocupaney, shall be
deemed 1o have acknowledged and agreed that alf of the provisions of this Declaration, and the
Articles and By-Laws of the Association, and epplicable rules and regulations, are fair and
reasonable in all material respects.

Declaration
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Execution of Documents; Attomey-in-Fact. Without limiting the generality of other Sections of this
Declaration and without such other Sections limiting the generality hereof, each Owner, by reason
of the acteptance of a deed o such Owner's Unit, hereby agrees to execule, at the request of the
Daveloper, all documents or consents which may be required by alt govemmental agencies fo
allow the Developer and its affiliates 1o complete the plan of development of the Condominium as
such plan may be hereafter amended, and each such Owner further appoinis heneby and thereby
the Developer as stich Owner's agent and attomey-in-fact fo execule, on behalf and in the name of
stich Owmers, any and al of such documents or consents. This power of attorney is imevocable
and coupled with an interest. The provisiens of this Section may not be amended without the
consent of the Developer,

Gender; Plurglity. Wherever the context so permits, the singular shali include the plural, the plural
shall Include the singutar, and the use of any gender shall be deemed to include alt or no genders,

Capfions. The caplions hereln and in the Exhibits annexed hereto are inserled only as a matter of
convenlence and for ease of reference and in no way define or fimit the scope of the particular
document or any provision thereof,

Liabifity. Notwithstanding anyihing contained hereln or In the Asticles of Incorporation, By-laws,
any rules or regulations of the Association or any other document goveming or binding the
Association {coflectively, the "Association Documents™), the Association, except lo the exteni
specifically provided to the contrary herein, shall not be liable or responsible for, of in any manner
be a guarantor or insurer of, the health, safety or welfare of any Owner, escupant or user of any
portion of the Condominium and/or Association Property including, without limitation, Owners and
their guests, invitees, agents, servants, confractors or subcontractors or for any property of any
such persons. Without limiting the generality of the foregoing:

(ii} it is the express intent of the Association Documents that the various provisions thereof
which are enforceable by the Association and which govem or regulate the uses of the
properties have been written, and are fo be inlerpreted and enlorced, for the sale purpose
of enhancing and maintaining the enjoyment of the properties and the value thereof,

(i the Association is not empowered, and has not been created, fo act as an entity which
enforces or ensures the compliance with the iaws of the Uniled Stales, State of Florida,
County, City andlor any other jurisdiction or the prevention of torfious activities; and

{kk}  the provisions of the Association Doctiments seffing forth the uses of assessments which
relate to health, safety andfor welfare shall be interpreted and appfied only as fimitations
on the uses of assessment funds and not as ¢reating a duty of the Association o profect
or further the heatth, safety or welfare of any person(s), even if assessmenf funds are
chosen to be used for any such reason,

Each Owner (by virtue of his acceptance of fifle to his Unit) and each other person having an
interest in or llen upon, or making use of, any portioa of the properties (by virtue of accepting such
interest or lien or making such use} shall bs bound by this provision and shall be deemed fo have
automatically waived any and all rghls, claims, demands and causes of action agalnst the
Association arising from or connected with any matter for which the fiablity of the Association has
been disclzimed hereby. Notwithstanding the foregoing, nothing contained herein shali relieve the
Association of its duty of ordinary care, as esfablished by the Act, in carnrying out the powers and
duties sef forth herein. As used hereln, "Association” shall include wilhin its meaning all of
Association’s direclors, officers, committee and board members, employees, agents, contraclors
{including management companies), subcontractors, suctessors nominges and assigns. The
provisions hereof shall also inure fo the benefit of Develeper, which shall be fully profected hersby.
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IN WITNESS WHEREOF, the Developer has caused this Declaration to be duly executed and its corporate
sezl to be hereunto affixed as of the {H _ day of £ Zc-\-gi'_\g r , 2005,

Wilnessed by: Bay Pompano\ Beach, LLC, a Florida limited
liabifity co

Hime,_ s, AvnsS indsss

L Heki st T Arbremnt T
Lt 702 s
@amﬂm i ,ﬂ%
[CORPORATE SEAL]
Address:
STATE OF FLORIDA )
FRAEL e ) 88
COUNTY OF BREWARD )
The foreging Declaraton was acknowlsdged before me, s || day of Qckober 2005, by
Leregrdmn AL pbeewS | BS of Bay Pompano Beach, LLC, a Florida

limited liabllity company, on behaif of said entity(ies). Helshe is personally known to me or has produced

as idenbification.
Do Ketio

&éz CJUDITH KIBCALD
tary Public, State of Florida

CommissionNo: _ DD 35 255
{Nolarial Seal}

My Commission Expires:
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JOINDER

WINDWARD LAKES CONDOMINIUM ASSOCIATION, INC., a Florida comporation not for profit, hereby agrees
to accept all the benefits and all of the duties, responsibilities, obfigations and burdens impased upon it by the

provisions of this Declaration and Exhibits attached herelo.

IN WITNESS WHEREQF, WINDWARD LAKES CONDOMINIUM ASSOCIATION, INC. has caused these
presents to be signed in fls name by its proper officer and ifs corporale seal to be affixed this | day of

L2005

Witnessed by:

WINDWARD LAKES CONDOMINIUM

ASSOCIATION, INC., a Florida corporation not for
profit \
By:

William Harkins, President

Name: / Cre  RBgmisad

T Ak

ame: T das FLYA L g g e ert

STATE OF FLORIDA

[CORPORATE SEAL}

)
) 88:

COUNTYOF _/ferec et}

The foregoing joinder was acknowledged before me this Jﬂm day of Oc‘_"f'o‘}e 200 _5 by Wiliam
Harkins, as Preskient of WINDWARD LAKES CONDOMINIUM ASSOCIATION, INC., a Florida corporation not-for-

profi, on behaf of sald corporation.

Hefshe s personatly known 0 me or has produced
as identification.

My Commission Expires:
o[> 008

QZA/ZEA%MIL

ape. _-JUDITH 4 AIC AT D

Notary Public, State of Florida )
Commission No. _ DD ohs 25 2

(Notarial Seal}

\\\\\\Hlill muf,,
N\oiiice s,

-
)

RIS
ARG
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CONSENT OF MORTGAGEE

THIS CONSENT is given as of the 14* day of September, 2005, by USA
COMMERCIAL MORTGAGE COMPANY, as Attorney-in-Fact for those persons listed on
Exhibit “A” hereto (*Mortgagee™), whose address is ¢/o USA Capital, 4484 South Pecos Road, Las
Vegas, Nevada 89121, their successors or assigns, being the owner and holder of 2 mortgage (as
same may be amended or modified from time to time) and including any and all other documents
securing the indebtedness referenced in the worigage (the “Mortgape™) encumbering the
Condominium Property described in the foregoing Declaration.

WHEREAS, Bay Pompano Beach, LLC, a Florida limited liability company
(“Developer”) has requested Morigagee to consent to the recording of the Declaration of
WINDWARD LAKES CONDOMINIUM (the “Declaration™).

NOW, THEREFORE, Mortgagee consents to the recordation of the Declaration and
agrees that the Hen and effect of the Mortgage shall be subject and subordinate to the terms of the
Declaration.

Mortgagee makes no warranty or any representation of any kind or nature concerning
the Declaration, any of its terms or provisions, or the legal sufficiency thereof, and disavows any
such warranty or representation as well as any participation in the development of WINDWARD
LAKES CONDOMINIUM (the “Condominium’), and does not assume and shall not be responsible
for any of the obligations or liabilities of the Developer contained in the Declaration or prospectus
(ifany} or other documents issued in connection with the promotion of the Condominium. None of
the representations contained in the prospectus (ifany) or other documents shall be deemed to have
been made by Mortgagee, nor shall be construed fo create any obligation on Mortgagee to any person
relying thereon. Except only as expressly provided herein, this consent does not affect or impair the
rights and remedies of Mortgagee as set forth in the Mortgage or in the Declaration.

'e’:&k &\g‘*\
Namé:_w

{(Notary acknowledgment foilows})
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State of Nevada )
} ss.
County of Clark )]

The foregoing Consent of Mortgagee was acknowledged before me this {% !5 : f day of
September, 2005 by JOSEPH D. MILANOWSK], as President of USA Commercial Mortgage
Company, on behalf of said entity. He is personally known te me.

v MARGARSTI2 STONE %
NOTARY PUBLIC Margaret JA. Stone

7 Date Miﬁmgﬁn Notary Public for the State of Nevada
Cemﬁca‘a Ko m1m Commission No /

“““ My commission expires: 4—27 0%




CFN # 105457938, OR BK 40735 PG 1478, Page 44 of 95

CONSENY OF MORTGAGEE

THIS CONSENT is given as of the /i‘y‘day of September, 2005, by LREA-JV Limited Partnership
(*Mortgagee), being the owner and holder of a mortgage (as same may be amended or modified from time
to time, and including any and all other documents securing the Indebledness referenced in the mortgage,
the "Morigage”) encumbering the Condominium Property described in the foregoing Declaration,

WHEREAS, Bay Pompano Beach, LLC, a Florida limited liabdlity company ("Developer’) has
requested Morgagee 1o consent fo the recording of the Declaration of WINDWARD FAKES
CONDOMINIUM {the "Declaration”).

NOW, THEREFORE, Mortgages consents to the recordation of the Declaration and agrees that the
fien and effect of the Morigage shall be subject and subordinate to the terms of the Dectlaration,

Morigagee makes no wamanty or any representation of any kind or nature conceming the
Declaration, any of its ferms or provisions, of the legal sufficiency thereof, and disavows any such wamanty
or representation as well as any participation in the development of WINDWARD LAKES CONDOMINIUM
(the *Condominium’), and does not assume and shalt nof be responsible for any of the obligations or
Yiabilities of the Developer contained in the Declaration or the prospectus, (if any} or other documents
issued In connection with the promotion of the Condominium. None of the representations contained in the
prospecius, {if any) or other documents shall be deemed 1o have been made by Mortgagee, nor shall they
be construed o create any obligation on Morigagee fo any person relying thereon. Except only as
expressly provided herein, this consent does not affect or impair the rights and remedies of Morigagee as
set forth in the Mortgage or in the Declaration.

Made as of the day and year first above written.
Witnessed by: LRSA-JV LIMITED PARTNERSHIP
By. LRSA-JV Corp., ifs general Pariner

Db

Name: David S. Allen
Tille:  President

COMMONWEALTH OF MASSACHUSETTS)
} 85
COUNTY OF SUFFOLK }

The foregoing instrument was acknowledged before me thls /° Gtk day of September, 2005 by
David S. Allen as President of LRSA-V Com., on behalf of said LRSA-JV Limited Partnership, He is
personally known to me or has produced a Massachusetls drivers license as Identification,
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CFN # 105457938, OR BK 40735 PG 1496, Page

Exhibit #3"

62 of 95

{Reserved for Clerk of Courl)

Percentage Shere of Ownership of Common Elements and Common Sumplus and Responsibidy for Common

Expenses

Unit Type % Shara
Amesbury 0.384707513410323 %
Belmont 0.291151807843033%
Buckingham 0.454471035234208%
Falrawn 0.348817609119423%
Hamilton 0.242760925653055%
Wyndham 0.348817609119423%
Parking Unit 0.087591528337376%




