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DECLARATION OF COVENANTS,
RESTRICTIONS AND EASEMENTS
FOR
STOTESBURY VILLAGE

THIS DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS FOR
STOTESBURY VILLAGE ("Declaration") is made this /7 day of Dzegs2 832002, by MINTO
COM TIES, INC., a Florida corporation, its successors and assigns, (hereinafter referred to as

O

A. @arant owns certain real property located in Palm Beach County, Florida
(hereinafter defined a, Q'Property"), which is more particularly described on Exhibit "A" attached
hereto, and is gra described on the "Property Plan" (as hereinafter defined) attached hereto
as Exhibit "F." @

B. Declarafit’; veloping the Property as part of "Olympia", a planned residential
community (hereinafter &g as the "Project™).

C. Inorder to prov the orderly development and efficient operation of the Property
and to maintain the values thetgbf, Declarant intends to develop the Property pursuant to a general
plan, subject to certain protecti@enants, conditions, restrictions, reservations, easements,

equitable servitudes, liens and ch ; all running with the Property as hereinafter set forth.

D. In connection with t going, Declarant deems it desirable to create the
Stotesbury Village Homeowners Assotta 5, Inc. (hereinafter referred to as the "Association"), a
corporation not for profit, under the la (_\} g State of Florida, to which certain rights, powers,

e-Peen delegated and assigned, including, without

duties and obligations for the Property hg
limitation, operation, administration, maint€nange ¢yepair of portions of the Property, including

the "Common Properties," as hereinafter defi \#j" administering and enforcing the provisions
of this Declaration.

NOW, THEREFORE, Declarant hereby de t the Property shall be hereafter owned,
used, sold, conveyed, improved, encumbered, hypdthesated, leased, demised and occupied, all
subject to the covenants, restrictions, easements, reservaty hditions, re gulations, burdens, liens,
equitable servitudes and all other provisions of this Dec a5ton as hereinafter set forth, which shall
run with, benefit and burden all of the Property, and shall be l@g on all parties having any right,

O

title or interest in the Property, or any portion thereof, {ncluding the parties' heirs, personal
representatives, successors and assigns. @

D
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ARTICLE 1
DEFINITIONS

1.01 "Affiliate” shall mean and refer to any "Person” (as hereinafter defined) which,
directly or indirectly, has any ownership interest in Declarant or in which Declarant has any
ownership interest, directly or indirectly.

1.04  "AlgScigtion” shall mean and refer to Stotesbury Village Homeowners Association,
Inc., a Florida corp not for profit, its successors and assigns.

1.05 "Board tors" or "Board" shall mean and refer to the Board of Directors of the
Association. @

U(N and refer to the Bylaws of the Association, which have been
5f which is attached hereto as Exhibit "E," as the Bylaws may be

1.06 "Bylaws" sha
adopted by the Board, a cop

amended from time to time. ?
1.07  "City" shall mean the Village of Wellington, Florida, including all of its agents,
divisions, departments, attorneys or ag¢ntg'¢mployed to act on its behalf.

1.08 "Common Assessment(s)\ Sh
their "Lots" (as hereinafter defined), represt
Expenses of the Association.

alfstnean and refer to the charge against all Owners and
ptheir proportionate share of the routine Common
s )(so
1.09 "Common Expenses" shall meat Y"“ d\refer to the actual and estimated costs of
ownership, maintenance, management, operatign tepair and replacement of the Common
Properties, including reserves for the foregoing to ¥ nt adopted as part of the Association's
budget, as provided in the Bylaws, including, withot Q pitation: (a) unpaid Assessments; (b) the
costs of any and all commonly-metered utilities, and cotnmonly-metered charges for the
Common Properties; (c) costs of management, operati®iand administration of the Association,

including, but not limited to, compensation paid by the Assgziation to managers, accountants,
attorneys and other agents, employees, or independent conttdctdss; (d) costs of all gardening and
other services benefiting the Common Properties, including ational facilities which may

other insurance covering or connected with the Association or on Properties; (f) costs of

S/

be thereon; (e) costs of fire, casualty and liability insurance, wo Empensation insurance, and
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bonding the members of the Board and the "Management Company" (as hereinafter defined); (g)
taxes paid by the Association, including real property taxes for the Common Properties, if any; (h)
amounts paid by the Association for the discharge of any lien or encumbrance levied against the
Common Properties, or portions thereof; (i) costs required to be paid for landscaping and road
maintenance required by the City and (j) costs of any other items or expenses incurred by the
Association for any reason whatsoever in connection with the Common Properties, duties delegated
by the Mastex Association or the Community Development District, the Association's rights or duties
hereunder, and/or for the benefit of the Owners or the Property.

ommon Properties” shall mean and refer to those portions of the Property which

Common Properties in this Declaration or in any "Supplemental Declaration”
ned), including, where the context requires or permits, any "Improvements" (as
hthereon or any personal property owned by the Association and used or useful
th the operation of the Common Properties. Common Properties are for the
common use and enj t of the Owners, subject to the rights hereunder of Declarant and others.
Declarant hereby the property described in Exhibit "C" attached hereto to be the initial
Common Properties

1.11 ncountyean and refer to Palm Beach County, Florida, including all of its
pai:

agencies, divisions, de attorneys or agents employed to act on its behalf.
1.12  "Declarant" s and refer to Minto Communities, Inc., a Florida corporation,
presently having its principal pface of business in Broward County, Florida, and any assignee of

Declarant's rights hereunder in aceosidahce with Section 14.13 hereof.

1.13  "Declaration” shall me

: :;, Is instrument, as it may be amended from time to time.

1.14  "Family" shall mean and1g i’!'\is (1) a group of natural persons related to each other
by blood or legally related to each other q", grciage or adoption, or (ii) a group of not more than
on household on a Lot.

;Y 0 the period during which Declarant has
jrating bidget, as described in Section 6.04 hereof.
1.16 "Improvement(s)" shall mean and all structures or artificially created
conditions and appurtenances thereto of every type ant Q il located within the Property, including,
but not limited to, buildings, fixtures, walkways, spri @J roads, driveways, parking areas,
fences, screening walls, retaining walls, stairs, decks, lanping, hedges, windbreaks, plantings,
planted trees and shrubs, poles, signs and exterior air-conditjefiing and water-softener fixtures or

equipment, if any.
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1.17  "Individual Assessments" shall mean and refer to a charge against one or more
Owners and their Lots, directly attributable to such Owner(s) failure to duly perform their
obligations hereunder, and the Association's enforcement of this Declaration against such Owner(s)
and/or Lot(s), as further described in Section 6.05 hereof.

1.18  "Institutional Mortgage" shall mean and refer to any bona fide first mortgage
encumberi Lot which was made in favor of Declarant, a bank, life insurance company, federal
or state savingg and loan association, real estate or mortgage investment trust, mortgage company

' xho makes residential mortgage loans in the ordinary course of its business and is
agnized in the community as an institutional lender. Institutional Mortgage shall also

mean and\j adnortgage held by (1) any lender having advanced funds to Declarant for the
purpose of Agquitihg or developing the Property or (i1) the Federal National Mortgage Association,
Government M | Mortgage Association, Federal Home Loan Mortgage Corporation, Veterans

Administratio Federal Housing Administration or any other agency of the United States of
America holding, w@eing or issuing a first mortgage on a Lot.

1.19 "Inst@;@al Mortgagee" shall mean and refer to the holder of any Institutional

Mortgage.
120 "Lot" sh :
ated as a Lot in any Supplemental Declaration, together with any

)
hereto, or any other prope f@;
Improvements which may becga gcted thereon.

1.21 "Management Cov@' shall mean and refer to the person, firm, or other entity

d refer to each separate parcel described on Exhibit "B" attached

employed by the Association as ent to assist 1t in fulfilling or carrying out certain duties,
powers, obligations, or functions of the Association.

1.22  "Master Association” sh and refer to Olympia Master Association, Inc., a
Florida corporation not for profit.

1.23  "Master Covenants” shall mean
and Easements for Olympia dated
Official Records Book JU S4\ , at Page {D %S
from time to time.

ferto the Declaration of Covenants Restrictions

, recorded on , 2002, in

lic Records of the County, as amended
1.24 "Members" shall mean and refer to an

the Association, as provided in Article 3 hereof.

ons who are entitled to membership in

1.25  "Notice and Hearing" shall mean and refer towritten notice and a public hearing
before a tribunal appointed by the Board, at which the Owner @d with a particular offense shall
have an opportunity to be heard in person or by counsel at such 's expense and as otherwise

provided in the Bylaws. i\j
4 QA
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1.26  "Notice of Lien" shall mean and refer to the notice described in Section 7.02 hereof,

1.27  "Owner" shall mean and refer to a record owner of any percentage of the fee simple
interest ina Lot, including Declarant, but excluding those Persons having an interest in a Lot merely
as security for the performance of an obligation. For purposes of Article 10 of this Declaration only,
unless the context otherwise requires, the term Owner shall also include the Family, invitees,
}icensees and sublessees of any Owner, and any other permitted user or occupant of a Lot.

A1gd by more than one Person, the term Owner shall mean each such Person, jointly and

er@n" shall mean and refer to any of an individual, corporation, governmental
e .3* , partnership, association, two or more persons having a joint or common interest,

ity with the legal right to hold title to real property.

agency, trus
or any other

1.29 "Pro “shall mean and refer to that certain real property more particularly
described on Exhikgt”' A'\attached hereto, consisting of the "Residential Property,” as hereinafter
defined, and the Co roperties, as each may be amended in accordance with this Declaration.

1.30  "Propert shall mean and refer to the graphic rendering of the Property attached
hereto as Exhibit "F.” @

1.31 "Project” sha (‘k d refer to the entire planned residential community known as
"Olympia”, as such lands may'te modified from time to time pursuant to the Master Covenants.

1.32  "Residential Prope all mean and refer to all property within the Property which
is not Common Properties, and whigh-is not otherwise dedicated, restricted or limited for
non-residential use. The initial Residg
"B" attached hereto, as amended from

1.33  "Rules" shall mean and reft ules and Regulations which are duly adopted
by the Association from time to time. O
1.34  "Special Assessment” shall meanE
Lots, representing their proportionate share o
(i) reconstruction of any portion or portions of Imp
pursuant to the provisions of this Declaration; (ii)
Improvements on any portion of the Common Propertie e Association may from time to
time authorize; or (iii) any other extraordinary expense of ssociation, including, but not limited
to, amounts necessary to pay shortages in Common Expense e Association, after collections
of Common Assessments, as further described in Section 6. of.

@
D

a charge against all Owners and their
cost incurred by the Association for:
ts located on the Common Properties
tign or construction of any capital
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1.35 "Supplemental Declaration” shall mean and refer to any declaration of covenants,
restrictions and easements which may be recorded by Declarant for the purpose of supplementing
or amending this Declaration or for the purpose of declaring certain portions of the Property as
Common Properties or as Residential Property.

The foregoing definitions shall be applicable to this Declaration, as amended from time to
time, and to any Supplemental Declaration, unless specifically stated to the contrary herein or
therein.

o ARTICLE 2
OWNER'S PROPERTY RIGHTS; EASEMENTS

2.01. er's Easements of Enjoyment. Every Owner shall have a non-exclusive, common
right and easement Tess and egress and of enjoyment in, to and over, and use of, the Common
Properties, which appurtenant to and shall pass with title to every Lot, subject to the

following condition

A.
invitees of Owne

t of the Association to reasonably limit the number of guests or
the Common Properties at any one time.

B. The rig e Association to establish Rules pertaining to the use of the
Common Properties, the right and obligation of the Association to enforce all parking
and other restrictions with Village.

C. The Common Pr
to which all Members are not inyi
Board may in its discretion esta
be used for private parties b
circumstances.

ies shall not be used for "private events” (i.e., functions
and in good faith encouraged to attend), except that the
les to permit portions of the Common Properties to
rs at reasonable times and under reasonable

D. The right of the Associa rdance with the Articles, Bylaws and this
Declaration, with the vote or written ass bers entitled to cast at least two-thirds
of the votes of Members in the Associatio rrow money for the purpose of improving
the Common Properties, in aid thereof, to gdpe, pledge or hypothecate any or all of its
real or personal property as security for money! ;
rights of such mortgagee shall be subordinate td

E. The right of the Association to susp e right of an Owner to use the
Common Properties (except means of ingress and e or any Owner, except Declarant
or an Affiliate, for: (i) any period during which any A

6
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suspension of such rights to use the Common Properties based upon infractions other than
non-payment of Assessments shall be made only by the Board after notice and the
opportunity for a hearing as provided in the Bylaws.

F. The right of the Association to dedicate, grant, release, convey, alienate or
transfer all or any part of the Common Properties to any public agency, authority, utility or
ivate party or entity. No such dedication, grant, release, conveyance, alienation or transfer
w effective unless approved by Members entitled to cast at least two-thirds of the votes
dibers in the Association, except the granting of non-exclusive easements to public

¥yatgpurposes which do not materially adversely affect the rights of Owners to enjoy
ApRON Properties (as determined in the reasonable discretion of the Board), may be

G. w}% night of Declarant (and its sales agents, customers and representatives)
to the non- e use of the Common Properties and the facilities thereof, without charge,
for sales, m g, advertising, display, signs, access, construction, ingress, egress, parking,
exhibit and any othgractivities or purposes.

H. Th fthe Association to construct, replace or refinish any Improvement
or portion thereof ul e Common Properties, in accordance with the provisions of this
Declaration.

L. Therighto ssociation to replace destroyed trees or other vegetation and
plant trees, shrubs and gr over upon any portion of the Common Properties.

L The rights of t@ster Association and its members as set forth in the

Master Covenants. @
K. The right of Decl ant such other easements over the Common
Properties as Declarant deems approprigte¥whjch easements shall be similarly granted by

the Association).

Anything to the contrary herein notwithstanding, nd actfoh authorized in subparagraphs (A), (B), (C),
(D), (F), (G), (H), (1), (J) or {K) above shall be take t the prior written consent of Declarant
as long as Declarant owns any Lot.

2.02. Delegation of Use. Any Owner may dele:isright of enjoyment to the Common
Properties and facilities to the members of the Owner's Familysmaccordance with the Bylaws. Any
Owner may so delegate such rights to the Owner's tenants w@de on the respective Lot, subject

to the Rules and other reasonable regulations imposed by the However, no such delegation
shall relieve the Owner from any of his obligations hereunder.

AN
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2.03. Waiver of Use. No Owner may be exempt from personal liability for Assessments
duly levied by the Association, or cause a release of the Lot owned by the Owner from the liens and
charges hereof, by waiver of the use and enjoyment of the Common Properties or by abandonment
of the Owner's Lot.

2.04. Titleto the Common Properties. Afterall Improvements anticipated to be constructed
in the P have been constructed and conveyed to purchasers, or sooner at the option of
D

xeslarant shall convey to the Association the fee simple title to the Common Properties

AW
-

0 ) ion shall accept said conveyance. Declarant, and thereafter the Association, shall

3 feCommon Properties for the benefit of those Persons entitled to use same under the
@a f. o Declarant may mortgage the Common Properties to finance the original
developme wﬁ) onstruction thereof, provided that the Common Properties shall be free and clear
of all mortga: tes P e time of conveyance to the Association, and the Association shall not be liable

for payment ofithe debt %cured by such mortgage(s).

2.05. Ac eclarant reserves unto itself, and its designees, Affiliates, the Master
Association, and ners, including their respective tenants, invitees and Institutional
Mortgagees, perpetual, nonrexclusive easements of ingress and egress over and across any private
streets and access way cted on the Common Properties from time to time.

2.06. Utilities. T - erty shall be subject to such non-exclusive easements as may be
determined in the sole discretio eclarant for utilities, including, but not limited to, water, sewer,
drainage, electric, telephone, s&ble television, and other telecommunications services as may be
reasonably required to properly quately serve the Property or other portions of the Project
as it exists from time to time. Eac 1d easements, whether now in existence or hereafter created,
shall constitute covenants running wit Property and, notwithstanding any other provisions of
this Declaration, may not be substantigfly¢amended or revoked in such a way as to unreasonably
interfere with the proper and intended u of. Such easements shall survive any termination of
this Declaration.

2.07. Declarant. Declarant hereby res & sugh non-exclusive easements as are necessary
(in Declarant's reasonable discretion) in order v‘} isg its rights hereunder and otherwise market
and develop the Property. The Property shall (a fje¢tto any and all such easements deemed
necessary by Declarant. Any easement rights cre @?’ Declaration, generally or specifically,
in favor of Declarant may be assigned by Declaran¥ ly or otherwise, without the consent or
joinder of the Association or the Owners. @l

2.08. Service. Declarant hereby grants to deli'; ¢, pick-up and fire protection services,

police and other authorities of the law, United States mai@rs, representatives of electrical,
th

telephone, cable television, telecommunications services an utilities authorized by Declarant
to service the Property, and to such other persons as Declarant

e to time may designate, the
non-exclusive, perpetual right of ingress and egress over and ac fommon Properties and the

8
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Lots for the purposes of performing their authorized services and investigation. Such easements
shall survive any termination of this Declaration.

2.09. LotLine Encroachments. Certain dwellings and other Improvements constructed on
Lots may be situated so that a portion thereof, including, without limitation, any exterior wall of such
dwelling, roof overhangs, gutters, or fences may be located upon, immediately adjacent to, overhang,
or encroachpon the boundary line between the Lot upon which said dwelling is located and an
adjomlng n all such cases, said adjoining Lot shall be subject to an easement and appurtenant
he right of ingress and egress, in favor of the encroaching Lot and its respective
Owner, whicli<€asement and appurtenant rights shall be for the purpose of (a) permitting the
engrpachment, and (b) allowing ingress and egress for the performance of proper
ance to the encroaching Improvement, including meter reading. As to each Lot,
easements ar d to the adjoining Lot for the use and enjoyment of open space, landscaping
irrigation and r d pur%?ses over any off-set areas between the Lot line and the outside face of the
building wall HOW o exercise of any such easement and appurtenant rights created pursuant
to this Section 2. unreasonably interfere with the use of the Lot subject to same. Any
easements and righ&ed pursuant to this Section 2.09 shall survive any termination of this
Declaration.

2.10. Associat - -exclusive easements are hereby granted in favor of the Association
throughout the Property as g @ dasonably be necessary for the Association to perform its services
required and authorized here m(, These easements shall include an easement in favor of the
Association, including its agent$ and contractors, for the purpose of providing irrigation to any and
all portions of each Lot pursuant t mon scheme which may be determined by the Association
from time to time. The Comm operties and Lots will be subject to such non-exclusive
easements for utilities, including, but notlimited to, water, sewer, telephone, drainage, electric, cable
television, and other telecommunicatj ices as may be reasonably required to properly and
adequately serve the Property or other of the Project as it exists from time to time.

constitute and appoint Declarant, through its duly &
or attorney-in-fact for such purpose. This appoint
irrevocable. Any such instrument executed pursua
pursuant to this Article 2.

2.12  Drainage Easement. Declarant hereby reservestgitself and grants to the Association
and the Master Association a perpetual non-exclusive easem@oss the rear 3 feet of each Lot to
perform all services necessary to maintain and insure proper dediyage, and to allow for proper
drainage. Fencing, landscaping and other structures may be siucted across this easement
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property, as long as they do not impede drainage flow, adversely affect Lots, and are otherwise in
conformance with the requirements of the Project Documents.

ARTICLE 3
MEMBERSHIP IN ASSOCIATION

Peclarant, shall be appurtenant to and may not be separated from the Lot. Except
rship of a Lot shall be the sole qualification for Membership in the Association.
-8 gllember of the Association until the date on which Declarant ceases to own any

portion of th

3.02. Co-Owirefship of Lots. When more than one Person owns an interest in any Lot (a
"Co-Owner"), all Owners shall be Members, but only one such Co-Owner shall be entitled
to exercise the vote ich the Lot is entitled. All Co-Owners of each Lot shall designate in

writing to the Secretary of the Association one of their number to so vote the interests of their Lot.
Fractional votes shall i-knl@w owed. The vote for each Lot shall be exercised as a single vote or
not at all. Where no votiig-€e-Qwner is designated, the Lot shall not be entitled to vote until one
individual is designated b 0-Owners to vote the interests of the Lot. The nonvoting
Co-Owner(s) shall be jointly erally responsible for all of the obligations imposed upon the
Lot and shall be entitled to all%ther benefits of ownership. All agreements and determinations
lawfully made by the Association ordance with the voting procedures established herein, or
in the Bylaws, shall be binding o 0-Owners, their successors and assigns. Said voting rights
shall be subject to the restrictions and ljmitations provided in this Declaration, any Supplemental
Declaration, and in the Articles and s (to the extent applicable). If a Lot is owned by a
corporation or other entity, the indivi itled to vote for the Lot shall be designated by a
certificate signed by an appropriate officgf oXagent of the entity and filed with the Secretary of the
Association.

4.01. Classes of Voting Membership. Thociation shall have two (2) classes of

Members, each with voting rights as follows: @

Class A. Class A Members shall be all rs including Declarant. Class A
Members shall be entitled to one (1) vote, in accordafide with the Bylaws, for each Lot they
- @

10 Q 52 A
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Class B. The Class B Member shall be Declarant. The Class B Member shall
be entitled to one (1) vote, plus two (2) votes for each vote that all Class A Members are
entitled to cast at any time, thus giving the Class B Member a 2/3 majority of votes in the
Association. The Class B Membership shall cease upon the first to occur of the following:

(D January 1, 2030; or

2) the date on which Declarant ceases to own any portion of the
perty; or

o ) termination of the Class B Membership by resignation of all

clarant-appointed directors and delivery to the Secretary of the Association of a

cate in recordable form, signed by Declarant and stating that Declarant elects
ermina(se the Class B Membership; or

G@ such earlier time as may be required by law. In the event that the

Clas embership is terminated pursuant to this subsection (4), the Developer

shall be entjflgd to elect at least one member of the Board as long as the Developer
holds fo the ordinary course of business at least 5% of the Lots.
Upon termination of the Cl embership, Declarant shall retain any voting rights it may have
as a Class A Member.

4.02 Declarant Contro oard; Turnover. So long as there shall be a Class B
membership as set forth in the De tion, vesting voting control of the Association in Declarant,
Declarant shall have the right to appoi replace all Directors and Officers; provided, however,
upon the sale and transfer by Declara:@rty-ﬁve (45) Lots to Owners other than Declarant, the
Members, other than Declarant, shall be'erfagpd to elect, at a meeting of Members, one (1) Director
to the Board. Upon the election of such I3 9\3 by Members other than Declarant, Declarant shall
designate one of the three (3) Directors appy :

Members other than the Declarant a non- QBTG iqg minority voice in the operation of the
Association so as to (i) allow direct input frogrn larant Members and (ii) to promote the

ability of non-Declarant Members to manage th igton, in anticipation of turnover.

ARTICL;

FUNCTIONS OF THE A$SOOIATION

N

5.01. Through Board Action. The affairs and decisions of the Association shall be
conducted and made by the Board; the Members shall only ha e ch power or rights of approval
or consent as is expressly specified herein, or in the Articles or ByTaws. In the absence of a specific

requirement of approval by Members, the Board may act on its'\asn ilg/ough its proper officers.

T/
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5.02. Required Services. In addition to those other responsibilities specified in the Articles
or Bylaws, the Association shall be required to provide the following services as and when deemed
necessary and appropriate by the Board and shall have easement rights necessary to perform same:

A. All painting and maintenance of the Common Properties, and all
Improvements thereon, as and when deemed necessary by the Board.

The Owner shall be responsible for the maintenance of the drainage,
aging and irrigation system for his or her Lot together with (i) any property from the

rqm the rear or side Lot line to the Commeon Properties (or Master Common Areas
asd vﬁ" in the Master Covenants), through to and including the interior side of the rear or
: ‘éﬁl d (iii) any property from the front or side Lot line to the adjacent road or street.

sief shall he permitted to move, alter, or otherwise modify, any of the irrigation
facilities, w rlocated on Common Properties or Master Common Areas or on any Lot,
without theyr itten consent of the Board with respect to the Common Properties or any
Lot, and the of the Master Association with respect to Master Common Areas. Any
alteration to the irrigation system must be performed by an Association approved party (or
Master Associa@mved party with respect to Master Common Areas). None of the

Association, Mas' ciation, or Declarant shall at any time be liable for any loss or

damage which may o any plants, trees, or similar landscaping, which the Owner has
installed on the Lot dufzcaused by insufficient irrigation to the Lot. The Board (or the
Board of the Master Asseciation with respect to Master Common Areas) shall be entitled to
determine, in its sole disc, and without notice to any Owner, the time of day or night
that various portions of th mon Properties, Master Common Areas, and the Lots will
be irrigated.

C. Maintenance o;i d all streets, roads, driveways, parking areas,

sidewalks, paths and entry feature d drainage, including curbs, gutters, storm sewers
and swales, throughout the Lots an n Properties which have not been dedicated to
the public or any governmental body, ©hohe maintenance responsibility of the Master

Association or Owners.

D. Payment of property taxes
to and after conveyance of same by Declaran
of taxes by the Association prior to conveyancg.y
use of and benefit from the Common Properties

pect to the Common Properties both prior
Sssociation. This provision for payment

E. Operation of the Common Properties i rdance with the Rules and other
standards adopted by the Board from time to time bot@to and after conveyance of same

by Declarant to the Association. @
12 QA
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F. Taking any and all actions necessary to enforce all covenants, restrictions and
easements affecting the Property and performing any of the functions or services delegated
to the Association in any covenants, conditions or restrictions applicable to the Property, or
in the Articles or Bylaws.

G. Conducting business of the Association, including, but not limited to,

Purchasing insurance as may be required hereby or by the Bylaws and any
gHce to the extent deemed necessary or desirable by the Board.

Acceptance of any instrument of conveyance with respect to any Common
Prope elivegd to the Association by Declarant.

L & Association shall not be responsible for maintenance on any Lot (except
pursuant to ns 5.02.B & C hereof), including but not limited all Improvements on the

Lots.

any and all management, operation and maintenance of portions
the Master Association has delegated to the Association the
obligation to perform ction and services, as more fully described in Sections 3.2.C.
and 8.2.1. of the Master&ovenants, and the performance of any maintenance responsibilities
for the Community Devel t District, as may be delegated by the District or the Master
Association.

5.03. Authorized Services. ssociation shall be authorized, but not required, to
provide the following functions and s€ d shall have easement rights necessary to perform
same:

A. Lighting of roads, side; walks and paths throughout the Property;

B. Fire protection and prev

C. Garbage and trash collectloX@posal

D. Conducting recreation, sport, ultural programs of interest to
Owners, including their families, tenants, guests invitees;

E. Protection and security, including, ndt limited to, the employment of
security guards within the Property and operation of house or electronic entrance
gates. The Declarant has assumed no responsibility rovide for, or implement
any kind of security measures. Moreover neith clarant nor the Village

I/



BOOK 14541  PAGE 1754

Association shall be held liable for injury, loss or damage by reason of their failure to
provide adequate security or the ineffectiveness of any security measures undertaken.
All Owners, including their families, tenants, guests and invitees, acknowledge that
neither the Declarant nor the Village Association, nor any committee established by
either, shall be liable for or insure against any injury, loss or damage suffered by any
Owner, including its family, tenants, guests and invitees. All Owners, including their
ilies, tenants, guests and invitees, acknowledge that neither the Declarant, nor the
Association, represents or warrants that any fire protection system, burglar
system or other security system designated by or installed according to the

areit's guidelines will in all cases provide the detection or protection for which the
{9 s designed or intended. All Owners, including their families, tenants, guests
ges, assume all risk of injury, loss or damage suffered or caused, whether to
erfson, or Dwelling Units (including contents thereof) and acknowledge that

£

neitherDeclarant nor the Village Association has made any representations or
warranties, r?ss or implied, to any Owner, including the Owner's family, tenants,
guests an s, concerning any security measures recommended or undertaken
including a rranty of merchantability or fitness for a particular purpose relative
to any fire or bugglar alarm systems or other security systems recommended or
installed;

F. Maie of electronic and other surveillance devices;

G. Such otker services as are authorized in the Articles or Bylaws;

H. Cleanup, l@ping, maintenance, dredging, water treatment or other care
of canals, roads or other property-{public or private} adjacent to the Property to the extent
such care would, in the reasonahle .} termination of the Board, be beneficial to the Property
and to the extent that the Associa ‘ﬂ"% s been granted the right or been required to so care
for the affected property by the o QQ gereof or other person authorized to grant such right,
including, but not limited to, any aRged priate governmental authority;

O

L Emergency repairs and
proper maintenance and operation of th

rk on Lots reasonably necessary for the

5.04. Surface Water Management and Draipdgey\ The surface water management and
drainage system for the Property is part of one in qﬁ d system throughout the Project, and,
accordingly, may be deemed part of the "Master Cqg 1.Areas," as defined in the Master
in favor of the Master Association,
including its agents or other designees, for surface water draigage, for mitigation and for the
installation and maintenance of the surface water manageme rainage system for the Property;
provided, however, that such easement shall be subject to Imp w' ents constructed within the
Property as permitted by controlling governmental authority fro .,_.,i) ¢ to time. The surface water
management and drainage systems shall be developed, operated e ined in conformance with

<D,
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the requirements of the South Florida Water Management District, Lake Worth Drainage District,
and/or any other controlling governmental authority. The Master Association shall maintain the
entire surface water management and drainage system including, but not limited to, all lakes, canals,
swale areas, retention areas, culverts, pipes, and related appurtenances regardless of location or
whether or not owned by the Master Association, as authorized by the appropriate governmental
authorities. The Association shall have the right to limit or prohibit the use of certain fertilizers and
pesticides agywhere within the Property which would adversely affect mitigation areas.

. JActions by Association. Anything herein to the contrary notwithstanding, no general
funds of the AgeGciation shall be utilized for bringing, supporting, investigating or otherwise abetting
) cla{gn or extra-judicial action except for (i) imposition, enforcement and collection
cluding lien rights, pursuant to Article 7 hereof, (ii) collection of debts owed to

4, () bringing any contest or appeal of tax assessments relating to any property
owned by the Asséciation, (iv) actions brought by the Association to enforce the provisions of this
Declaration, and (Wé?erclaims brought by the Association in proceedings instituted against it,
unless such legal \acliomy\ claim or extra-judicial action shall be specifically approved for such
purposes by 75% o@ml votes of all Members of the Assoctation in existence at any time. If
the Association's actions h been approved by the Members in accordance with this Section 5.05,
all expenses incurred shj] ‘lg emed Common Expenses. Provided, however, that notwithstanding
anything herein to the con¥ :--#.a either the Declarant nor its Affiliates shall be liable for the payment
of any Assessments applica -\@ ots they own which relate in any way to the payment of legal or
other fees to persons or en gaged for the purpose of suing, or making, preparing or
investigating possible claims against the Declarant or its Affiliates. In any action brought by or
against the Association, the prevajh y shall be entitled to recover its reasonable attorneys' fees
and costs from the non-prevailin . This Section 5.05 may not be amended.

@ CLE 6

|
COVENA ASSESSMENTS

g

k)

6.01. OQObligation for Assessments. * Qwner of any Lot, by acceptance of a deed
therefor, whether or not it shall be so expresse -vu) h deed, 1s deemed to covenant and agree, to
pay to the Association (1) annual Common A easment; for Common Expenses, (2) Individual
Assessments, and (3) Special Assessments, herein¥ l ectively described as the "Assessments."”
All Assessments are to be imposed and collected as héye \r”w er provided. The obligation of each Lot
and Owners thereof (except Declarant, Affiliates \@j‘d arant and Affiliate-owned Lots) for its
respective Assessments shall commence the day on whi ﬂi ¢t the Lot is conveyed by Declarant
(or Affiliate) to the first purchaser thereof (other than an'A#iliate) and shall be prorated from such
date. Neither Declarant nor any Affiliates shall have the obljgation to pay Common Assessments
on models, sales offices, or Lots they own during the Guaranty, Pdriod provided for in Section 6.04.
After the expiration of the Guaranty Period, Declarant or @Afﬁliate will pay Common

Assessments on Lots they own, prorated from the expiration dat inguaranty Period. Common

Assessments will be due on models or sales offices complet piration of the Guaranty

.k
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Period, from the latter of the recording of this Declaration, or the issuance of a certificate of
occupancy on the Lot, and shall be prorated from that date. In the event Declarant or any Affiliate
offers for rent Lots they own, Common Assessments will be due on such Lots from the latter of the
recording of this Declaration, or the issuance of a certificate of occupancy, and shall be prorated
from that date. Common Assessments on any such rentals will be due both during and after the
Guaranty Period. Neither Declarant nor any Affiliate shall be obligated to pay any Assessments on

the colléction eof, shall be a charge on each Lot (except for Declarant and Affiliate-owned Lots

gboxe a? shall be a continuing lien thereon as more particularly described in Article 7
hereof. Ea Va" ssessment, together with interest, costs, late charges and reasonable attorneys'
fees, shall al personal,obligation of the Person who was the Owner of such Lot at the time

when the Asse nt fell due. Subject to the provisions of this Declaration protecting Institutional
Mortgagees, the per P obligation for delinquent Assessments shall be the joint and several
obligation of suc and the successors-in-title to such Owner. The Association shall be
entitled to take such s and to expend such sums as are reasonably believed by it to be necessary

for the protection of its liep~as to particular Lots, and to add the full cost thereof to its claim for
Assessments due. @

be used exclusively to pay ro
of Directors for such purposes agare deemed necessary for the discharge of'its responsibilities herein
for the common benefit of the Pwadgrs and to reimburse Declarant for any start-up expenses
advanced by Declarant.

6.03. Amount of Common Aégéssinents; When Payable. At least ten (10) days prior to the

the total number of Lots reasonably to be expected\ ying assessments during the current year.
From time to time during the fiscal year, the Boar dify the budget for the fiscal year and,
upon written notice to Members, change the am frequency, or due dates of Common
Assessments. Subject to the right of the Association t e Assessments for delinquencies
as provided herein, annual Common Assessments shall ayable in equal quarterly installments
unless determined by the Board, from time to time, to be p e more or less frequently. The
budget and Assessment procedure shall be further subject t@ovisions of the Bylaws.

Commeon Assessments on each Lot through December 31, 2 ot exceed $324.00 on an

6.04. Declarant Guaranty of Assessments. Declarant h@ arantees to each Owner that
Q0 @ B
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annualized basis. Such guaranty shall be in effect for the period from the date of recording hereof
until December 31, 2003 (the "Guaranty Period"). However, Declarant shall have the right, in its
sole discretion, to extend the Guaranty Period beyond December 31, 2003 on one or more occasions
by written notice to the Association. Such notice shall specify the new expiration date for the
Guaranty Period and the revised amount of the annualized Common Assessment guaranty. Ifit has
not already expired, the Guaranty Period shall automatically terminate on the date upon which
Declarant shall cease to control the Association, as provided in Section 4.15 of the Bylaws.
Declaran pay any amount of Common Expenses actually incurred during the Guaranty Period

R (a) Assessments at the guaranteed level receivable from Owners other than

ant and.Affiliates and (b) all other income of the Association of any kind whatsoever
(includinot imited to, interest, user fees, and income from vending machines) but excluding
(i) reserves) 3"‘ extent adopted by the Board, (ii) any costs of reconstruction or repair due to
casualty and No3 vered as insurance proceeds, and (iii} Common Expenses which are made the
subject of a Specisl Assessment. This Declaration is subject to any further limitations on the liability
of Declarant for As fients as are set forth in the Bylaws, including, without himitation, in
paragraphs 5 and

6.05. Individual Assessments. Any maintenance, repair, or replacement within the Property

{;"J" willful or negligent act of an Owner, including the Owner's family,
8 shiath.be effected at the Owner's expense and an Individual Assessment
0 wner's respective Lot, to the extent proceeds of insurance are not

§ M‘ e Association shall not be required to file an insurance claim
and may charge the Owner fe% the full amount of the damages. Any maintenance, repair, or
replacement within the Property ge out of or caused by an Owner's failure to comply with the
Master Covenants (and the disch any lien or claim of lien arising in favor of the Declarant
under the Master Covenants as a result pf such failure to comply) shall be effected at the Owner's
expense and an Individual Assessment thetgfor shall be made against the Owner's respective Lot.
Additionally, any fine imposed by the Bogrifin accordance with the Bylaws or other expense of the
Association incurred as a result of an aer's failure to comply with the provisions of this
be charged to such Owner and the Owner's

[he

Declaration, the Articles, Bylaws, or Ruke
respective Lot as an Individual Assessment. heg Declarant nor its Affiliates, nor Lots owned by

e Common and Individual Assessments
accordance with the Bylaws, a Special
g, in whole or in part, the cost of any
atPor capital Improvement upon the
Common Properties, including fixtures and persenal prégerty related thereto, or for defraying any
including shortfalls in Common

6.06. Special Assessments. In additio¥ t

Assessments; provided that any such Special Assessment ess of Twenty-Five Thousand
Dollars ($25,000.00) shall require the consent of a majority o ptes of Members present and
entitled to vote, in person or by proxy, at a duly called speci nnual meeting of Members.

:
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set forth in Section 6.04 hereof. Neither Declarant nor its Affiliates, nor Lots owned by either, shall
be liable for Special Assessments.

6.07. Notice for any Special Assessment. Written notice of any meeting of Members called

for the purpose of authorizing a Special Assessment shall be sent to all Members not less than ten
(10) days, nor more than sixty (60) days, in advance of the meeting. If the required quorum is not
present, sugh meeting may be rescheduled, subject to the same notice requirement. No such

turnover shall be review ﬁ d certified by an independent certified public accountant. The report
may be audited, at the opion-ef the Board. The report shall show the amounts of receipts by

accounts and receipt classifi s and shall show the amounts of expenses by accounts and expense
classifications in accordance ction 9.8 of the Bylaws of the Association.

Within ninety (90 after control of the Association is turned over to Owners
other than Declarant, Declarant s ause to be prepared, at the Association's expense, a balance

from the commencement of operation$ ¢f e Association to turnover, which shall be audited by an

sheet and operating statement reﬂecth@me and expenditures of the Association for the period
independent certified public accountant: @

e Association shall maintain a roster of the
heshall be calculated in accordance with this
sociation and shall be open to inspection
f such Assessments and the due date(s)

6.10. Assessment Roster and N
amount of all Assessments against each Lo
Article 6. The roster shall be kept in the offi
by any Owner or Institutional Mortgagee. Wri
thereof shall be sent to every Owner subject to sessments. The Association shall, upon
reasonable request of any Owner, furnish to suc W or any prospective purchaser or the
purchaser's mortgagee a certificate in writing signed -,._,-Vo officer of the Association setting forth
the amount of current Assessments and whether any dg @ etes exist. Such certificate may be
relied upon by any prospective purchaser or mortgageshemed in the certificate and, as to such
purchaser or mortgagee, shall be conclusive as to the informatiemset forth therein. The Association
may charge the Owner $25.00 for each such certificate provided

6.11. Due Dates for Special or Individual Assessme@i Individual Assessment or

Special Assessment shall be payable within thirty (30) days aﬁ?ﬁ@er shall have been notified

Y7/
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thereof, unless any such Assessment is deemed by the Association to be of an emergency nature, in
which case such Assessment shall be payable within ten (10) days after notice thereof.

6.12. Working Capital Contribution. Upon the first conveyance of each Lot and completed
residence to any Person, other than (i) an Affiliate, or (ii) an Institutional Mortgagee, acquiring title
by foreclosure or deed in lieu of foreclosure, the purchasing Owner shall pay to the Association a
one-time, -refundable sum equal to One Hundred Dollars ($100.00), as a working capital
\Contribution”) to the Association. The Contribution shall not be considered an
t of Assessments and shall be placed in a working capital fund so that the
Associatio have funds available to advance utility deposits and start-up expenses, including
insurance urgs, as well as shortfalls in Common Expenses resulting from uncollected

% © ARTICLE 7
EFFECT OF NON-PAYMENT OF
A SMENTS; REMEDIES OF THE ASSOCIATION

7.01. Effect of g ayment of Assessments; Remedies of the Association. A lien is
hereby imposed upon eackd7orte secure the payment of all Assessments now or hereafter imposed
on the Lot by the Associatigfl. 8ygch lien shall relate back to and be effective from the date hereof,
and shall include all costs of co pn, including reasonable attorneys' fees at all tribunal levels, late
charges and interest as herein‘provided. Any installment of a Common Assessment, Individual
Assessment, or Special Assessme aid within ten (10) days after the due date shall bear interest

from the due date of such install at the highest rate of interest allowed to be charged under
applicable law, or any greater interes&@l: may be lawfully charged under any amendments to

applicable law, or if no such rate is appl{cabile, then at the rate of eighteen percent (18%) per annum
computed from the due date until such p
paid within thirty (30) days after it is du
by the Board to pay a late charge equal t
installment. The Association may bring an a
to pay the same, or foreclose its lien against
waive or otherwise escape liability for the Asse
Common Properties or abandonment of his Lot. ™
within thirty (30) days after its due date, the Board m¥a
to each Institutional Mortgagee which has requested inw:
specify (1) the fact that the installment is delinquent, (2 atfienh required to cure the default, (3)a
date, not less than thirty (30) days from the date the notRg s mailed to the Owner, by which such
default must be cured, and (4) that failure to cure the defaul before the date specified in the
notice may result in acceleration of the balance of the instalknents of the Assessments for the then
current fiscal year. If the delinquent installment(s) of Assessm: d any charges thereon are not
paid in full on or before the date specified in the notice, the Bo ption may declare all of the
unpaid balance of the Assessments for the then current fiscal ye@nediately due and payable

is made. If any installment of an Assessment is not
wner responsible therefor may be further required
nt not greater than the amount of the unpaid
lgw against the Owner(s) personally obligated

19
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without further demand and may enforce the collection thereof and all charges thereon in the manner
authorized by law and this Declaration.

Any payments made to the Association by any Owner shall first be applied towards any sums
advanced and paid by the Association for taxes and payment on account of superior mortgages, liens,
or encumbrances which may have been advanced by the Association in order to preserve and protect
its lien; negttoward reasonable attorneys’ fees and costs incurred by the Association incidental to
the coll f Assessments and other monies owed to the Association by the Owner for the
enforc D¢ t of s lien; next towards interest and late charges on any Assessments or other monies
ation, as provided herein, and next towards any unpaid Assessments owed to the
Associati e igverse order that such Assessments were due.

7.02. ﬁgg of Lien. No action shall be brought to foreclose the lien for Assessments
herein created ss at least thirty (30) days has expired following the date a "Notice of Lien" is
deposited in the Uni Jates mail, certified or registered, postage prepaid, addressed to the Owner
of the Lot (in the t a Lot has Co-Owners, notice may be served solely upon the Co-Owner
identified pursuant @ion 3.02 hereof) at the last address provided to the Association by such

Owner, and a copy thereo
County. The Notice of

as been recorded by the Association in the Public Records of the
st recite a good and sufficient legal description of any such Lot, the
record Owner thereof, th t claimed (which may at the Association's option include interest
on the unpaid Assessment te set forth in Section 7.01 hereof, plus reasonable attorneys' fees
and expenses of collection if ﬁtion with the debt secured by said lien and late charges), and
the name and address of the Association as claimant. Such Notice of Lien shall be signed and
acknowledged by a duly authoriz@er or agent of the Association. Filing of the Notice of Lien
No

shall not be a prerequisite to crea ¢ lien (which 1s created by this Declaration), nor shall the
lien's priority be established by suc ice of Lien (priority being based on the date of recording
this Declaration, subject to the provisi ,_ ection 7.03 hereof). The lien shall continue until fully
paid or otherwise satisfied, and shall seTrIR3
reasonable attorneys' fees which accrue ¢

ol Mortgages. Anything herein to the contrary
ed for in this Declaration shall be subordinate

ith and recorded prior to the date on which
y interest in any Lot shall not affect the
Lot pursuant to foreclosure of such
tional Mortgage was recorded prior to

to the lien of any Institutional Mortgage made i
a Notice of Lien is recorded. The sale or trans
Assessment lien. However, the sale or transfer
Institutional Mortgage or deed in lieu thereof (if suc
the recording of a Notice of Lien) shail extinguish the h Assessments as to installments
and other sums which became due prior to such sale o sfer. Such sale or transfer shall also
extinguish the personal liability for such Assessments as to su sferees, but not as to the Owner
of the Lot at the time the Assessments were due. Howev@‘ale or transfer shall relieve the
transferees of such Lot from liability for any instaliments of As@ems thereafter becoming due

or from the lien therefor. i\:

20
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7.04. Foreclosure Sale. The Assessment lien set forth herein may be foreclosed in the same
manner as mortgages are foreclosed under Florida law. The Association, through a duly authorized
officer or agent, shall have the power to bid on the Lot at foreclosure sale, and to acquire and hold,
lease, mortgage and convey the same.

7.05. Curing of Default. Upon the timely curing of any default for which a Notice of Lien
e Association but prior to a final judgment of foreclosure thereof (including payment
t principal, interest, late charges, attorneys' fees and costs of collection), a duly
or agent of the Association shall record an appropriate release of lien upon
efaulting Owner of a fee, to be determined by the Association, but not to exceed
0.Q9), to cover the cost of preparing and recording such release.

Fifty Dol

7.06. ﬁ@lmive Remedies. The Assessment lien and the rights to foreclosure and sale
thereunder sha in addition to and not in substitution for all other rights and remedies which the
Association and i?g s may have hereunder and under law or in equity, including a suit to
TECOVET a MONeY | @ for unpaid Assessments, as above provided.

ARTICLE 8

s. Upon written request to the Association by an Institutional
Mortgagee, or the insurer or guakantor of any Institutional Mortgage encumbering a Lot or residence
on a Lot, such Institutional Mortg surer or guarantor, if its request specifies the name, address
and factual basis of entitlement o questing party, shall be entitled to prompt written notice of:

A. any condemnatj asualty loss that affects either a material portion of the
Property or any Lot or residenc ot encumbered by its Institutional Mortgage;

B. any sixty (60) day ¢y in the payment of Assessments or charges
owed by the Owner of any Lot or rest e on a Lot on which it holds the Institutional
Mortgage;

C. a lapse, cancellation, or @odiﬁcaﬁon of any insurance policy or
fidelity bond maintained by the Associatio

D. any proposed action which requi sent of a specified percentage of
Institutional Mortgagees.

8.02. Financial Statement. Any Institutional Mo , upon written request, shall be
entitled to receive from the Association a financial report for thdiately preceding fiscal year,

pursuant to Section 6.09 hereof. i\j
21 Q,ﬁ,:l
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8.03 Amendments. Any Institutional Mortgagee who has registered its name with the
Association shall be provided with written notice prior to the effective date of any proposed, material
amendment to this Declaration, or the Articles or Bylaws, or prior to the effective date of any
termination of an agreement with the Management Company.

8.04. Additional Lender Rights. In the event that any party which has financed the
construction-of the Project (the "Acquiring Party") acquires title to any Lot(s) owned by Declarant
eclarant held a mortgage which was assigned to the Acquiring Party) as a result of

satisfac debt, such party shall automatically succeed to all rights, benefits and privileges of
Declarant der.(and under the Articles of Incorporation, By-Laws and Rules and Regulations
of the Assoq ), except to the extent the Acquiring Party specifically disclaims any of such
rights, benefit vileges in a written notice to the Association. Notwithstanding the foregoing
or anything hé contrary contained in this Declaration (or in the aforesaid Articles of

Incorporation, By-L @r Rules and Regulations), the Acquiring Party shall in no manner be
obligated or liable@ duties, obligations, warranties, liabilities, acts or omissions of Declarant
(i) occurring or aﬁs@m facts existing (regardless of when same became known or should have
become known) prior to the

of Declarant, including
attributable to the AcquirNjg
not in derogation of, the ng Party's rights, benefits and privileges (i} as same may exist
elsewhere in, under or in conrie Wi
By-Laws or Rules and Regulatiéns) and (ii) in its construction loan documents. Any holder, insurer
or guarantor of a Mortgage on a all have the right to pay, singly or jointly, taxes or other
charges that are delinquent and esulted or may result in a lien against any portion of the
Common Properties and receive immegiate reimbursement from the Association. Any holder,
insurer or guarantor of a Mortgage on all have the right to pay, singly or jointly, any overdue
premiums on any hazard insurance po ering the Common Properties or obtain, singly or
jointly, new hazard insurance coverage ommon Properties upon the lapse of a policy and,
in either case, receive immediate reimburs om the Association.

date the Acquiring Party succeeds to the rights, benefits and privileges

AR

MAINTENANCE AND Pgm OBLIGATIONS

9.01. Maintenance Obligations of Owners@e t for the duty of the Association to
provide for maintenance and other services as enunciate n 5.02 of this Declaration, it shall
be the duty of each Owner, at the Owner's sole cost and se, to maintain in a neat, sanitary and
attractive condition, and to repair, replace and restore the L?@my property (i) between the rear

or side Lot line and any adjacent lake or canal or (i1} betwegn ¢he rear or side Lot line and any
Common Properties or Master Common Areas (as defined in t Wﬁ’)
including the interior side of the rear or side hedge, or (iii) any\pre]

:

er Covenants) through to and

harty between the front or side
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Lot line and any adjacent street or road, including all Improvements located thereon as may be
subject to the Owner's control.

A. The Owner of a Lot shall maintain all exterior surfaces and roofs, facias and
soffits of the structures (including the Unit) and other improvements located on the Lot
(including driveway and sidewalk surfaces) in a neat, orderly and attractive manner. The
aforesaid maintenance shall include maintaining screens (including screen enclosures),
i s and doors (including garage doors and sliding glass doors). The minimum

including r surfaces of garage doors, as often as is necessary to comply with the
foregoing S.

B. All s shall be neatly edged and all landscaping shall be maintained in
good, neat and condition. No weeds, underbrush, dead or dying trees, or other

unsightly growth permitted to remain on any Lot, or any other property for which
Owners have maint bligations, and no refuse, trash, junk, or other unsightly objects
shall be allowedtobe p r remain thereof {except for trash placed for normal trash pick-

up no more than 24 houss prior to such scheduled pick-up).

C. In the event gat any portion of such Lot or any other property for which
Owners have maintenance obligatigns falls into disrepair or is not so maintained so as to

this Declaration or ARC approvals, Association or the Master Association with respect

ave thewright, but not the duty, upon seven (7) days' prior
written notice, to correct such cond1 d-t0 enter upon such Lot or any other property for
which Owners have maintenance ‘* to make such repairs, perform such
ereof shall be charged to the appropriate
the respective Lot. The Owner of such
ork. Any costs and expenses of collection

tors, or Master Association Board of

Directors, to the Individual Assessment. @
9.02. Maintenance Obligations of Association. l ffe Association shall maintain, or provide

for the maintenance of, all of the Common Properties and al vements thereon, as more fully
described in Section 5.02 hereof. The maintenance obligati ¢ Association shall include all
recreational facilities, commonly metered utilities, the inter, exterior of the recreation
buildings, and any and all utility facilities and buildings or other
Properties. In addition, the Association shall provide all nece

Owner and shall be an Individual Assess
Lot shall pay promptly all amounts due for
may be added, at the option of the Board

23
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properly maintain and periodically replace when necessary the trees, plants, grass and other
vegetation which are on the Common Properties. The Association shall further maintain, reconstruct,
replace and refinish any paved surface on the Common Properties. All of the foregoing obligations
of the Association shall be performed in such manner as the Board shall determine, in its sole
judgment, to be appropriate.

ARTICLE 10
USE RESTRICTIONS

O . . . .
A. wners shall store personal property within their dwelling or appropriate
enclosures ir respective Lots, except for outdoor furniture or play equipment
maintained iit-gdod condition.

sightly articles (as determined by the Board) shall be placed or hung
of any Lot. To provide a healthy environment and in order to

eliminate odors and y all garbage must be placed in plastic bags and deposited ONLY
in the areas and on the o signated by the Board. The Common Properties shall be kept

free and clear of rubbis debris, and other unsightly material.

C. Automobilommercial Vehicles and Boats - The use or storage of
automobiles, commercial vehic d boats shall be limited as set forth in Article 4.1 of the
Master Covenants. The Boar@irectors may promulgate Rules regarding the use and
storage of vehicles. However, uch Rules must be at least as restrictive as the
requirements contained in the M

D. No Owner or resident
assert control over the employees or a

L

E. No Owner shall make or peégaijtfo be made by his family, tenants, invitees,
employees, agents, visitors, and licensees, a @ bing noises, nor do or permit to be done
by such persons anything that will interfere~wath, the reasonable rights, comforts or
conveniences of other Owners. No Owner shall bly play or allow to be played any
musical instrument or operate or allow to be operatgd, stereo equipment, televisions, radios
or sound amplifiers, on the Owner's Lot in such a @er as to disturb or annoy other
Owners.

F. No radio or television installation may be ¥ted on a Lot which interferes
with the television or radio reception of another Lot. h or aerial may be erected

24 Qﬁl
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or installed anywhere in the Property unless approved in accordance with Article 10 of the
Master Covenants and Article 15 of this Declaration.

G. Each Owner who plans to be absent from his Lot during the hurrtcane season
shall prepare his Lot prior to his departure by:

(1 Removing all furniture, plants and other movable objects from his
orch, terrace, patio, or elsewhere on his Lot, where appropriate; and

(2)  Designating aresponsible firm or individual to care for his Lot should
uffer hurricane damage, and furnishing the Board with the name of such firm
ndividual. Such firm or individual shall contact the Board for clearance to install
ove hurricane shutters, and such party may be subject to the approval of the

d

O
H. % Owner shall cause anything to be affixed or attached to, hung, displayed
or placed o exterior walls, doors, patios, windows or roof, unless approved in
accordance with A?le 10 of the Master Covenants and Article 15 of this Declaration.

L. N shall cause any garage on his Lot to be converted to an interior
room without com ith any applicable City requirements. No such conversion shall
obviate the Owner {ro plying with any parking or vehicle restrictions.

J. Fences, o any provided by Declarant, shall not be erected, removed
or maintained upon the Re tial Property, except as approved in accordance with Article

10 of the Master Covenants an icle 15 of this Declaration.

K. In case of any emi
any individual authorized by it
purpose of remedying or abating
Owner of such Lot is present at the ti

originating in or threatening any Lot, the Board or
ve the immediate right to enter any Lot for the
of such emergency, notwithstanding that the

uch emergency.

L. There shall be no solicita %@)person anywhere in the Property for any
cause, charity, or any purpose whatsoeve w&s specifically authorized by the Board.

M. Nothing shall be done by any
insurance maintained by the Association.

ér which would increase the rate for any

N. No outdoor clothes drying areas shall itted in the Property, although
laundry may be aired or dried from clotheslines as | the clothesline is screened from
the view of all persons except those within the Lot at e clothesline is located.

.
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ARTICLE 11
DAMAGE OR DESTRUCTION TO COMMON PROPERTIES

Damage to or destruction of all or any portion of the Improvements on Common Properties
shall be handled in the following manner:

A. In the event of damage to or destruction of Improvements on the Common
¢ es, if insurance proceeds are sufficient to effect total restoration, then the Association
all cagse such Improvements on Common Properties to be repaired and reconstructed
lly as they previously existed.

If the insurance proceeds are within Fifty Thousand Dollars ($50,000.00) or
i sufficient to effect total restoration to the Improvements on the Common
Properties; then the Association shall cause such Improvements on the Commeon Properties
to be repaire reconstructed substantially as they previously existed and the difference
between th ce proceeds and the actual cost shall be levied as a Special Assessment
against each@gwners and Lots and no consent of Owners shall be required as otherwise
would be the case insthe event of a Special Assessment over Twenty-Five Thousand Dollars
($25,000.00). D ,its Affiliates, and Lots owned by either, shall be exempt from such
Special Assessm: iiegccordance with Section 6.06 hereof.

C. Ifthe in??@ proceeds are insufficient by more than Fifty Thousand Dollars
($50,000.00) to effect tdtal restoration to the Improvements on the Common Properties, then

the Members shall determyj vote of two-thirds (2/3) of Member votes present in person
or by proxy at a special m g of the Members, duly called, whether (1) to rebuild and
restore the Improvements on mmon Properties in substantially the same manner as

they existed prior to damage arid'to ¢aise the necessary funds over the insurance proceeds by
levying a Special Assessment agafstiall Lots, or (2) to rebuild and restore in a way which
is less expensive than replacing Q;;_\-‘u rovements in substantially the same manner as they
existed prior to being damaged, o \f rebuild and to retain the available insurance
proceeds. If a decision is made to reb & a ipanner which would result in a change in the
Improvements such new plans must r¢ ~‘1,. : itten approval of the Board, which may
pre-approve plans to be submitted to "m&' rs at a special meeting of Members.
Declarant, its Affiliates, and Lots owne ther shall be exempt from such Special
Assessments, in accordance with Section 6. @of.

D. Each Owner shall be liable to the @on for any damage to the Common
Properties not fully covered by collected insuran ich may be sustained by reason of the
negligence or willful misconduct of any Owner, as as the Owner's family, tenants,
guests and invitees, both minor and adult. The Assdgciatioh shall not be required to file an
insurance claim and may charge the Owner for the full of the damages. In addition,
the Association shall have the right to charge such O fudividual Assessment equal

v"f_@’

his

to the increase, if any, in any insurance premium due the Association directly

6w o
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attributable to the damage caused by such Owner. In the case of Co-Owners of a Lot,
defined in Section 3.02 of this Declaration, the liability of such Owners shall be joint and
several. The cost of correcting such damage shall be an Individual Assessment against the
Lot and may be collected as provided herein for the collection of Assessments.

ARTICLE 12

INSURANCE
mmon Properties. The Association shall keep all buildings, structures, fixtures and
other Imp nts{ocated on the Common Properties (excluding landscaping) insured against loss
or damage b or other casualty for the full insurable replacement value thereof (with reasonable

may deem desir The Association may also insure any other property, whether real or personal,
owned by the Associafipn; against loss or damage by fire and such other hazards as the Association
may deem desirab ifAthe Association as the owner and beneficiary of such insurance for and on
behalf of itself and a@em The insurance coverage with respect to the Common Properties shall
be written in the name of, giid the proceeds thereof shall be payable to, the Association. Except as
otherwise provided hera ‘afr urance proceeds shall be used by the Association for the repair or
replacement of the properky-for-which the insurance was carried. Premiums for all insurance carried
by the Association are Co .1@ Expenses included in the Common Assessments made by the
Association.

12.02. Replacement or R f Project. In the event of damage to or destruction of any
part of the Common Properties, the AsSociation shall repair or replace the same from the insurance
proceeds available, subject to the provisiens of Article 11 of this Declaration.

12.03. Waiver of Subrogation. A¥taghch policy of insurance maintained by the Association
e, Association hereby waives and releases all claims

12.04. Liability and Other Insurance. TheG s@giation shall have the power to and shall
obtain comprehensive public liability insurance, including iedical payments and malicious mischief
coverages, in such limits as it shall deem desirable, insu @,} 5t liability for bodily injury, death
and property damage arising from the activities of the Assggefation or with respect to property under
its jurisdiction, including, if obtainable, a cross-liability endc@nt insuring each Owner against

liability to each other Owner and to the Association and vice Ye&rsd./Declarant's construction lender,

if any, shall be named as an additional insured under such polic Association may also obtain
Workers' Compensation insurance and other liability insurance y deem desirable, insuring
each Owner and the Association, Board of Directors and Man ompany, from liability in

B/



BOOK 14541 PAGE 1768

connection with the Common Properties, the premiums for which shall be Common Expenses and
included in the Common Assessments made against the Owners. All insurance policies shall be
reviewed at least annually by the Board of Directors and the limits increased in its discretion. The
Board may also obtain such directors' and officers’ or errors and omissions insurance, indemnity
bonds, fidelity bonds and other insurance as it deems advisable, insuring the Board, any officers of
the Association and the Management Company against any liability for any act or omission in
carrying ouktheir obligations hereunder, or resulting from their offices, membership on the Board
or any co ee thereof.

o ARTICLE 13
RENTAL RESTRICTION
13.01. roval. Lots shall not be leased without the prior written approval of the

Association. The As ifftion has the right to require that a substantially uniform form of lease be
used, as approved& oard. Any lease shall provide that the Association shall have the right to
terminate the lease u@fault by tenant in observing any of the provisions of this Declaration, the
Master Covenants, or any gpplicable Rules duly adopted by the Board or the Master Association
from time to time. No\ @ shall be for a period of less than six (6) months, and the proposed
tenants shall consist of né{flere.than two (2) persons per bedroom in any dwelling. Subleases of
Lots are prohibited. Lots not be leased more than once in any six (6) month period.
Notwithstanding the lease of & r's Lot, all liabilities of the Owner under this Declaration shall
continue unabated. The Associ4tion must either approve or disapprove a lease within ten (10) days
after the next Board meeting follo@ubmission of a complete and accurate request for approval,

which request shall be accompani such information as the Board may reasonably require. If
approved, arecordable Certificate of Approyal shall be executed by the Secretary or other authorized
agent of the Association at the expen J e tenant. If the Association fails to give the Owner
written notice of its approval or disapproygl@f the proposed lease within the aforesaid period, the
lease shall be deemed acceptable to the ( gtion. The provisions of this Article 13 shall not be
ted. by Declarant. Notwithstanding anything herein

n approved in writing by Declarant, shall

es, whether for permanent or temporary
occupancy, to sell, lease, rent or transfer Lots o wm_. clarant or such Person, as the case may
be, for any period and under any terms to any tena @)} asers or transferees without the consent
of any Person, including the Association, being redy Notwithstanding any provision of this
Declaration to the contrary, the provisions of this Sectigh/13.01 may not be amended without the
consent of Declarant.

(H

13.02. Deposit. At the discretion of the Associatio
shall be required to place in escrow with the Association a s
as determined by the Association, which may be used by the
the Common Properties or other portions of the Property resulti cts or omissions of tenants
(as determined in the sole discretion of the Association). The 1 be jointly and severally

SR

ers wishing to lease their Lots
ifvthe nature of a security deposit,
tion to repair any damage to



BOOK 14341  PRAGE 1769

liable with the tenant to the Association for any amount in excess of such sum which is required by
the Association to effect such repairs or to pay any claim for injury or damage to property caused
by the negligence of the tenant. Any balance remaining in the escrow account, less an administrative
charge as determined by the Association, shall be returned to the Owner within thirty (30) days after
the Association has been advised in writing by the Owner that the tenant and all subsequent tenants
have permanently vacated the Lot. The Association is hereby deemed the agent of the Owner for

purposes ofhringing any eviction proceedings deemed necessary by the Association because of
tenant's vi n of this Declaration or applicable Rules. The Association and the Owner shall both

any of its A\
with respect to-p

o
%» ARTICLE 14

GENERAL PROVISIONS

14.01. Enforce his Declaration, including the Articles, Bylaws and Rules, may be
stitutional Mortgagee, or Owner or the Association, and shall be
subject to the following: :

A. Breach @yof the covenants contained in this Declaration or the Bylaws

and the continuation of an breach may be enjoined, abated or remedied by appropriate
legal proceedings by Decl 7or the Association or any Institutional Mortgagee or Owner.
Any judgment rendered in any agtieg or proceeding to enforce this Declaration or the Bylaws
shall include a sum for attorneys' fe€s, in such amount as the court may deem reasonable, as
well as the amount of any deling ment, interest thereon, costs of collection and court
costs.

B. The result of every sgjpn whereby any of the covenants contained
in this Declaration or the Bylaws are viglated . whole or in part is hereby declared to be and
shall constitute a nuisance, and every rémefdyalldwed at law or in equity with respect to
nuisances, either public or private, shall bé apphicable and may be exercised by Declarant,
or the Association or any Institutional Morty r Owner.

C. The remedies herein provided fof - Aof the covenants contained in this
Declaration or in the Bylaws shall be deemed cukgtative, and none of such remedies shall

be deemed exclusive. @

D. The failure of the Declarant, or the Associ ‘(ﬂ"
or Owner to enforce any of the covenants contained in thisDééla

T/
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not constitute a waiver of the right to enforce any other covenants or the same covenant(s)
thereafter.

14.02. Severability. Invalidation of any one of these covenants or restrictions or any part
thereof by judgment or court order shall in no way affect any other provisions, which shall remain

in full force and effect.

errn. Subject to the amendment provisions of Section 14.05 hereof, this Declaration
with,

N and bind the Property and shall inure to the benefit of and be enforceable by the
Associa iclarant, and their respective successors and assigns, for a term of forty (40) years
from the S [@claration is recorded, after which time this Declaration shall be automatically

‘(53‘ ssive periods of ten (10) years, unless an instrument, approved by 75% of the

d @f the Institutional Mortgagees has been recorded terminating this Declaration.
If terminated 18-ahy other manner while Declarant owns any portion of the Property, title to the
Common Properties l?emain inDeclarant. No prescriptive rights shall be established regardless
of the nature or d f use of the Common Properties or any portion thereof.

provided herein, all Co ‘“@ roperties shall be transferred to a Trustee appointed by the Circuit

Court for the County, Witk stee shall sell the Common Properties free and clear of the

provisions hereof, upon te stablished by the Trustee and approved by the Court. The proceeds

of such a sale shall first be usegdforsthe payment of any debts or obligations constituting a lien on

the Common Properties, then figr the payment of any obligations incurred by the Trustee in the sale,

operation, maintenance, repair a@eep of the Common Properties, including a Trustee's fee
$

Should the Memf the Association vote not to renew and extend this Declaration as

approved by the Court. The exc proceeds, if any, shall be distributed among the Owners
equally. Only those easements whic at they shall survive termination hereof shall so survive
unless otherwise required under Flori@
14.04. Interpretation. The prov f this Declaration shall be liberally construed to
NE or the development of a residential community and
emmon Properties. The article and section
and shall not be considered or referred to
Unless the context requires a contrary
construction, the singular shall include the plura ¢ plural the singular, and the masculine,
feminine and neuter genders shall each include athgrs. This Declaration shall be read as
cumulative to and not in limitation of the Master Coxerants. The Board shall be the ultimate

14.05. Amendments. This Declaration may only be @ed (1) by the affirmative vote (at

any duly called annual or special meeting of Members at whi uorum has been obtained) of
Members holding not less than seventy-five percent (75%) of t of the Class A Membership
present, and (so long as there exists a Class B Membership in tion) the affirmative vote

. Ok
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of Declarant; or (2) so long as there exists a Class B Membership in the Association, by act (with
or without a meeting or notice) of Declarant alone. However, no amendment shall be permitted
which has a material adverse affect upon rights of Declarant or an Institutional Mortgagee without
the prior written consent of Declarant or such Institutional Mortgagee, as appropriate. Nothing
contained herein shall affect the right of Declarant to make such amendments or Supplemental
Declarations as may otherwise be permitted herein. This Section 14.05 may not be amended.

gvent any amendment is sought other than by Declarant, notice shall be given at least
days prior to the date of the meeting at which such proposed amendment is to be
proposed amendment to this Declaration is approved by the Members as set forth
and Secretary of the Association shall execute an Amendment to this
which shall set forth the amendment, the effective date of the amendment, the date of
the meeting 1‘; M embers at which such amendment was adopted, the date that notice of such
meeting was gien, the total number of votes of Members of the Association, the total number of
votes required to co % a quorum at a meeting of the Members, the number of votes present, in
person or by prox eeting, the total number of votes necessary to adopt the amendment, the
total number of VO@@; for the amendment, and the total number of votes cast against the
amendment. Such amengiment shall be recorded in the Official Records of the County.
Amendments made by t need be signed only by Declarant with no recitation of the items
set forth immediately ab

Any amendment pl@ hich would affect the surface water management system,
conservation areas or water agement portions of the Project will be submitted to the South
Florida Water Management Distry review prior to finalization of the amendment. The South
Florida Water Management Dist all determine if the proposed amendment will require a
modification of the permit it issued.” If apermit modification is necessary, the modification must
be approved by the South Florida Wa agement District prior to amending this Declaration.

14.06. No Public Right or Dedights
deemed to be a gift or dedication of all or it of the Common Properties to the public, or for

any public use. ‘ 6

14.07. Constructive Notice and Acceptaty f’\‘n‘a Person who owns, occupies or acquires
any right, title, estate or interest in or to any\Lot’or other portion of the Property shall be
conclusively deemed to have consented and agre¥d every limitation, restriction, easement,
reservation, condition and covenant contained her&ih, Whether or not any reference hereto is
contained in the instrument by which such Person acqui ijterest in such Lot or other property.

@u Nothing contained in this Declaration shall be

(unless otherwise expressly set forth herein) be in writing an e delivered either personally or
by mail. Ifdelivery is made by mail, it shall be deemed to have livered forty-eight (48) hours
after a copy of the same has been deposited in the United States i pstage prepaid, addressed to

. "

14.08. Notices. Any notice permitted or required t@ivered as provided herein shall
a

Q%2
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any Person at the address for such Person contained in the records of the Association. Such address
may be changed from time to time by notice in writing to the Association.

14.09. NO REPRESENTATIONS OR WARRANTIES. NO REPRESENTATIONS OR
WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, HAVE BEEN GIVEN OR MADE BY
DECLARANT ORITS AGENTS OR EMPLOYEES IN CONNECTION WITH ANY PORTION
OPERTY OR THE PROJECT, THEIR PHYSICAL CONDITION, ZONING,
COMPLI AN WITH APPLICABLE LAWS, MERCHANTABILITY, HABITABILITY,
FITNBSSFORA PARTICULAR PURPOSE, OR IN CONNECTION WITH THE SUBDIVISION,

SALE, RATION, MAINTENANCE, COST OF MAINTENANCE, TAXES OR
REGULAY TREREOF, ORIN CONNECTION WITH ANY SERVICES PERFORMED OR
CONTRAC{EBFOR PURSUANT TO ARTICLE 5 HEREOF, EXCEPT (A) ASSPECIFICALLY
AND EXPRE: 'fi]'i:} FORTH IN THIS DECLARATION OR IN WRITTEN DOCUMENTS
DELIVERED Em’ D ECL%RANT TO ANY OWNER, AND (B) AS OTHERWISEREQUIRED BY
LAW.

14.10. Decl@xempﬁon. Anything in this Declaration to the contrary notwithstanding,

nothing herein shall be consfryed to prevent, limit, or impair Declarant's right and ability to complete
development of the Pro Project in any manner determined by Declarant from time to time,
including, but not limited\{e;Declarant's right to maintain models, gates, sales and leasing offices,
construction activities, pro @ al activities and signs.

14.11. Information. 'lgssociation shall make available for inspection to Owners and
Institutional Mortgagees during | business hours, within 10 business days of receipt of a
written request, current copies of eclaration, the Articles, Bylaws, or any Rules concerning the
Property, together with the books, rec , and financial statements of the Association. The
Association may charge its actual co@repmducing and furnishing these documents to those
persons who are entitled to receive the %

er, the Association may reasonably limit access to
persons, based on the frequency of requ =€~ b

14.12. Olympia. Declarant has caused reg)rded that certain Declaration of Covenants,
Restrictions and Easements for Olympia, dated '3 ) ,2002, recorded onpe%_zé 2002,
in Official Records Book | y 44} ,atPage D 5% usly defined as the "Master ovenants")

may be subjected to the Master Covenants by ﬁ g-ainthe Public Records of the County, an
exdtion and effect of said Covenants to the
Property. Declarant hereby declares that the Master ¢ @ apts, including all exhibits attached
thereto as they may be amended from time to time, shall {3 ovenants running with the Property,
(ii) be binding upon all parties having and/or acquiring any right, title, or interest in the Property,
including any portion thereof, and (iii) inure to the benefit ¢f{cath and every Person from time to

time owning or holding an interest in the Property. @
32 Qﬁl
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14.13, Assignability of Declarant's Rights. The rights of Declarant under this Declaration,
the Articles, and the Bylaws may be assigned any number of times, in whole or in any part, on an
exclusive or non-exclusive basis by written instrument recorded in the Official Records of the
County; provided, however, any such assignment to an Affiliate need not be so recorded. Any
partial assignee shall not be deemed Declarant and shall have no rights other than those expressly
assigned. No assignee shall have any liability for any acts of Declarant or any prior Declarant unless

television Ye %telecommumcatlons services. No such action shall be deemed a breach of
: ﬁ eclarant or any member of the Board. Each provider of cable television must be

14.15. Priori ﬁ)ocuments. The "Project Documents", as defined in Section 1.32 of the
Master Covenants El’;ﬁ 1} cases of conflict with the terms of this Declaration, be deemed prior and
superior to this Dec@n. In those instances of irreconcilable conflict among or between this
Declaration and the ArticlegsBylaws, or any Rules which may be adopted by the Association (and
in the absence of any e u@ guage indicating which document controls the particular subject
matter), this Declaration\gkgl-be paramount, the Articles are next paramount, the Bylaws next
paramount, and the Rules @ bordinate.

ARTICLE 15
A ECTURAL CONTROL

¢/Bodyd Approval. Architectural control of the Property will
be maintained by the Board of Directorsand ¥y the Architectural Review Committee of the Master
Association. Any Owner who desires to Chmmience work which would require the approval of the
T ee must first obtain the approval of the Board

Ersh 1p@as provided in Article 4.01 hereof, the Board
feview standards and procedures. However, any
; 1ned in the Master Covenants.

of Directors may promulgate its own architect G2

such standards must be at least as restrictive as Phose ¢ o

15.02. Liability of the Board. Neither the Dgf nor any Director, nor any representative
designated by the Board shall be liable to any O other person by reason of mistake in

judgment, or failure to point out deficiencies in plans, er act or omission in connection
with the approval of any plans. Any owner submitting p ereunder by the submitting of same,
agrees (i) not to seek any damages or make any claim arising o approval of plans hereunder, and
(i) to indemnify and hold the Committee members (and the De¢¢larant and/or Board which appointed
them and any representative designated by the Committee) h. om any cost, claim, damage,

expense or liability whatsoever, including attorneys' fees and ¢ ?1 tribunal levels, arising out

. "
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of the approval of any plans REGARDLESS OF THE NEGLIGENCE OF THE COMMITTEE
MEMBERS, THEIR REPRESENTATIVE, OR APPOINTING ENTITY.

15.03. Declarant's Exemption. Anything herein to the contrary notwithstanding, Declarant,
Affiliates and all property owned by Declarant or Affiliates shall be exempt from the provisions of
this Article 15. Declarant and Affiliates shall not be obligated to obtain approval of the Board of the
Associationor the Architectural Review Committee of the Master Association for any construction
or changes jr nstruction which Declarant may elect to make.
aster Association Approval. The approval of the Board of any proposal or plans,
in connection therewith, shall not obviate the need of any applicant to obtain
v-}?‘ al of the Architectural Review Committee of the Master Association.

IN WI%@S WHEREOF, Declarant and the Association have caused this Declaration to
be executed and seal QOf the date first written above.

Signed in the presen@ Declarant:

MINTO COMMUNITIES, INC.,
a Florida corporation

/\ : P, By: | FA WA /
,_4\‘4’&( v Do (> Michael Greenberg, Presideht X
kot O ALdat
M\—m\l{_, 3 Go kst @
@ (Corporate Seal)
STATE OF FLLORIDA )
)SSZ O
COUNTY OF BROWARD ) %
The foregoing instrument was acknowled&{%’bre me this/d day of —M’ 2002, by

Michael Greenberg, as President of Minto Com , Inc., a Florida corporation. He is
personally known to me or has produced e entification and did take an oath.
g [ P
Notary Public &
State of Florida a HARRY
My Commission Expires: NOTARY PUBLIC - STATE OF RLORIGA
BoNOS TP

(&
|

X:\Decuments\Work\J to OWMINTO\CLOSEDAOlympia\ Stotesbury\Declaration - Stotesbury. wpd
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This instrument prepared by and returned to:
Name: Harry Binnie
Address:  Founders Title
5100 W. Copans Road, Suite 600
Margate, Florida 33063

CONSENT OF MORTGAGEE

signed BANK OF AMERICA, N.A., a national banking association, as Agent for itself and for
OMINION BANK (collectively the “Mortgagee™), the owner and holder of a certain Real Estate
ent and Security Agreement dated as of March 27, 2001 and recorded in Official Records Book
32, 1bwettler with First Mortgage Modification Agreement, dated November 30, 2001, filed of record July
10, 2002, in 0"' fleial Records Book 13890, Page 1697, Public Records of Palm Beach County, Florida (as amended
from time to ti@“Mortgagc”), relating to the real property located in said County and more particularly
described in the ataehed and foregoing Declaration of Covenants, Restrictions and Easements for Stotesbury Village
(the “Declaration™), do by consent to the Declaration and acknowledge that the lien of the Mortgage on said
property is subordina rovisions of the Easement and that the Easement shall survive any foreclosure of the
Mortgage or deed in @@mf and shall be binding upon all persons and their successors in title claiming said
property by, through or rtue of the Mortgage; provided, however, that at no time before the Mortgagee becomes
the owner of said property shafl 3his Consent (i) obligate the Mortgagee to perform any of the obligations of the
grantor or grantee contained ;ﬂ' [Peclaration, (it} impose any liability on the Mortgagee for any failure by any other
person(s) to perform such ob{igglions, nor (iii) be deemed a limitation on the operation or effect of the Mortgage

except as specifically set forth }‘e
WITNESS the due execut@of on behalf of the Mortgagee on ﬁdCM@: Q ’/, 2002, to
i arati

be effective as of the date of the DeC EE

Signed and delivered in the

BANK OF AMERICA, N.A., a national banking
@ association, for itself and as Attorney-in-Fact for THE

TORONTO-DOMINION BANK, pursuant to the power of
attorney contained in the Mortgage

presence € wiflesses: @

Print N?lﬁe: '};\o Ce 1 ()) N & ‘ e: ‘;-frg:u&w B K’Iblq

YN e p T
*[\o:loi»@ﬂ ﬂoQMM—’
Print Name:_\g Yol e 5 Go \dst an

150 East Palmetto Park Road, 8" Floor
Boca Raton, Florida 33432

<
@
D

cons.oly
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STATE OF FLORIDA

COUNTY OF

The foregoing instrument was acknowjedged befgre me this _/ 5 day of W .

2002 by ;fﬁmﬂ é : tj N g as of BANK OF AMERICA, N.A., a natio
banking association, a$ agert for itsélf and for THE TORONTO-DOMINION BANK. He/she is personally known

to me or proghiced a A as identiﬁcation.%
Notary: e
[NO¥ARI L] Print Name: J/ 7 [/
Notary Public,Atate of Florida

O My Commission expires:

> -
&

e
O
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EXHIBIT “A”

LEGAL DESCRIPTION OF PROPERTY

STOTESBURY WAY, WORSWICK COURT, AND LOTS 292 THROUGH 381,
INCLUSIVE, AS ALL ARE SHOWN ON OLYMPIA-PLAT I, AS RECORDED IN
PLAT K 93, PAGES 135 THROUGH 161 OF THE PUBLIC RECORDS OF
P As H COUNTY, FLORIDA.

g
1008.41-J-EX-A Qﬁs



EXHIBIT "B"

@@
&
@

LEGAL %%%!PTION OF LOTS

5o
%
@
©
.



BODK 14541 PAGE 1780

EXHIBIT “B”

LEGAL DESCRIPTION OF LOTS

LOTS 292 THROUGH 381, INCLUSIVE, AS ALL ARE SHOWN ON OLYMPIA-
PLAT I, AS RECORDED IN PLAT BOOK 93, PAGES 135 THROUGH 161 OF THE
PUBLL CORDS OF PALM BEACH COUNTY, FLORIDA.

O

up
“r

O

o
e
c

@
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%
2

g
1008.41-J-EX-B Qﬁs
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EXHIBIT “C”

LEGAL DESCRIPTION OF COMMON PROPERTIES

STOTESBURY WAY AND WORSWICK COURT, AS BOTH ARE SHOWN ON
OLYMPIA-PLAT I, AS RECORDED IN PLAT BOOK 93, PAGES 135 THROUGH
161 OF FHE PUBLIC RECORDS OF PALLM BEACH COUNTY, FLORIDA.

p
“r

o

o
G
)

1008.41-J-EX-C



EXHIBIT "D"

INCORPORATION

ARTICL



BODK 14541 PNGE 1784

ARTICLES OF INCORPORATION
FOR
STOTESBURY VILLAGE HOMEOWNERS ASSOCIATION, INC.

The undersigned incorporators, by these Articles assaciate themselves for the purpose of
forming a oration not for profit pursuant to the laws of the State of Florida, and hereby adopt
the followi icles of Incorporation:

ARTICLE 1

© NAME

The n of the corporation shall be STOTESBURY VILLAGE HOMEOWNERS
ASSOCIATION, %”:‘Association"), whose principal place of business and mailing address is

4400 West Samp s, Suite 200, Coconut Creek, Florida 33073-3450. Thg;gp ArtRles of
Incorporation shall hgyeifiafter be referred to as the "Articles” and the By-Laws of ﬁ:\?,ssog;\tidfi\
as the "By-Laws." %’{ - ?
@ A
. {ﬁ’:\
@ ARTICLE 2 . T ’é‘
PURPOSE TS
2 %
()
The purpose for which th ciation is organized is to provide an entity for opefating,
administering, managing, and mat ng a planned, residential community known as "Stotesbury

Village" (hereinafter called the "Proper@n accordance with the "Declaration” (defined in Article
3 below).

ARTICLE 4
POWERS @

The powers of the Association shall include and be govars
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General. The Association shall have all of the common-law and statutory powers of
a corporation not for profit under the laws of the State of Florida that are not in
conflict with the provisions of these Articles, the Declaration or the By-Laws.

Enumeration. The Association shall have all of the powers reasonably necessary to
operate the Property pursuant to the Declaration and as more particularly described
in the By-Laws and these Articles, as they may be amended from time to time,
including, but not limited to, the following:

To make and collect Assessments and other charges against Members, as
Owners, and to use the proceeds thereof in the exercise of its powers and
duties.

@ To buy, own, operate, lease, sell, trade and mortgage both real and personal

&o@eny.

(c) @Aaintain, repair, replace, reconstruct, add to and operate the Property, and
other property acquired or leased by the Association.

(d)

(e) To make an d reasonable Rules for the maintenance, conservation and
use of the y and for the health, comfort, safety and welfare of the
Owners

63} To enforce by le@ s the provisions of the Declaration, these Articles,
the By-Laws, and #les concerning the use of the Property, subject,
however, to the limi R4 jorrregarding assessing Lots owned by Declarant for
fees and expenses relat'
Declarant as set forth in“theDeclaration and/or By-Laws.

{(g)  To contract for the manage eration, administration and maintenance

of the Property and to authdfjzgcd management agent (who may be an
Agsociation in carrying out its powers and
duties by performing such fun¢tion3*a# the submission of proposals,
collection of Assessments, preparalioh of records, enforcement of Rules,
maintenance, repair and replacement o Common Properties with funds

as shall be made available by the odidtion for such purposes. The
Association and its officers and Director: however, retain at all times
the powers and duties granted by the Dec including, but not limited
to, the making of Assessments, promulgati Rules and execution of

contracts on behalf of the Association. éi
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(h)  To employ personnel to perform the services required for the proper

operation of the Property.
4.3  Association Property. All funds and the titles to all properties acquired by the

Association and their proceeds shall be held for the benefit and use of the Members
in accordance with the provisions of the Declaration, these Articles and the By-Laws.

istribution of Income; Dissolution. The Association shall make no distribution of
come to its Members, Directors or Officers, and upon dissolution, all assets of the
ssqﬁiation shall be transferred only to another non-profit corporation or a public
cy, except in the event of a termination of the Declaration.

4.5 itation. The powers of the Association shall be subject to and shall be exercised
in acc ce with the provisions hereof and of the Declaration and the By-Laws.

ARTICLE 5

@ MEMBERS
5.1 Membershipembers of the Association ("Members™) shall consist of the Lot
Owners of the'F from time to time, including Declarant, as further described

in the Declaratiof.

52  Assignment. The of a Member in the funds and assets of the Association
cannot be assigned, hypothecated or transferred in any manner except as an
appurtenance to the Lot for @hich that share is held.

/),

53  Yoting. On all matters upon_Which the membership shall be entitled to vote, there
shall be only one vote for eack which vote shall be exercised or cast in the
h and By-Laws; provided, however, Declarant

manner provided by the Decla e Of)
¥y
¢

shall also have additional vot
provided in the Declaration. Any
be entitled to one vote for each Lo

cordance with its Class B membership, as
entity owning more than one Lot shall

54  Meetings. The By-Laws shall provide
make provision for regular and special njeetin ¢5f Members other than the annual
meeting.
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ARTICLE 6
TERM OF EXISTENCE

The Association shall have perpetual existence.

ARTICLE 7
INCORPORATORS
he s and addresses of the incorporators of the Association are as follows:
g ADDRESS
T.R. Be@ 4400 West Sample Road

o Suite 200
@ Coconut Creek, FL. 33073-3450

Gary Clement 4400 West Sample Road
Suite 200
@ Coconut Creek, FL 33073-3450
Frank Rodgers % 4400 West Sample Road
Suite 200
@ Coconut Creek, FL 33073-3450
TICLE 8
ICERS

Subject to the direction of the “Bo
Association shall be administered by the Offi

for the removal from office of Officers, for ﬁ]lingg%bi
names of the officers who shall serve until their @rs are designated by the Board are as
follows:

President %eer
Vice President G@emem

Secretary/Treasurer F ran@i: rs
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ARTICLE 9
DIRECTORS

9.1  Number and Qualification. The property, business and affairs of the Association shall

be managed by a Board of Directors (hereinafter referred to as the "Board of Directors"
r "Board") consisting of the number of Directors determined in the manner provided
the By-Laws, but which shall consist of not less than three (3) Directors.

ies and Powers. All of the duties and powers of the Association existing under the
laration, these Articles and the By-Laws shall be exercised exclusively by the
, 1ts agents, contractors or employees, subject only to approval by Owners when
roval is specifically required as provided in the Declaration.

9.3  Election;Refhoval. Directors of the Association shall be elected at the annual meeting
of the ﬁems in the manner determined by and subject to the qualifications set forth

in the By s. Directors may be removed and vacancies on the Board shall be filled

Che names of the members of the first Board who shall hold office
g are elected and have qualified, as provided in the By-Laws are

@ T.R. Beer

Clement

9.4

Rodgers

, defend and hold harmless any person
de a party to any threatened, pending
ether civil, criminal, administrative or

10.1 Indemnity. The Association shall i
who was or is a party or is threatened
or contemplated action, suit or proceedi
investigative, by reason of the fact that he § Director, employee, officer, or
agent of the Association, against reasonable nses (including reasonable attorneys'
fees and costs at all tribunal levels), judgments, "u-r- and amounts paid in settlement
actually and reasonably incurred by him in dofin a ion with such action, suit or
proceeding, unless (a) a court of competent jurisd @ finally determines, after all
appeals have been exhausted or not pursued by thépropesed indemnitee, that he did
not act in good faith or in a manner he reasonably - be in, or not opposed to,

; 7/
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the best interests of the Association, and with respect to any criminal action or
proceeding, that he had reasonable cause to believe that his conduct was unlawful, and
(b) such court also determines specifically that indemnification should be denied. The
termination of any action, suit or proceeding by judgment, order, settlement,
conviction or upon a plea of nolo contendere or its equivalent shall not, of itself, create
a presumption that the person did not act in good faith-and in a manner which he
easonably believed to be in, or not opposed to, the best interest of the Association, and
ith respect to any criminal action or proceeding, had reasonable cause to believe that
gconduct was unlawful. The Association shall have no duty to indemnify any party
ribed herein, for any settlement entered, unless the party has received Association
’ roggl for the settlement entered.

3es. To the extent that a Director, Officer, employee or agent of the Association
een successful on the merits or otherwise in defense of any action, suit or

proc Teferred to in Section 10.1 above, or in defense of any claim, issue or

in, he shall be indemnified against expenses (including reasonable
attome es and costs at all trial and appellate levels) actually and reasonably
incurred by him, in connection therewith.

es incurred in defending a civil or criminal action, suit or
§ @ paid by the Association in advance of the final disposition of such
action, suit or p g provided that the affected Director, Officer, employee or

10.3 Advances

agent agrees to sbpay such amount advanced by the Association, should it be
ultimately determinzd@tha he is not entitled to be indemnified by the Association as
0.

authorized in this A

104 Miscellaneous. The ind
exclusive of any other ng
under any Bylaw, agreeme

fication provided by this Article 10 shall not be deemed
1ch those seeking indemnification may be entitled
x f Members or otherwise, and shall continue as to

10.5 Insurance. The Association shall ha
on behalf of any person who is or w
Association, or is or was serving, at

actor, officer, employee, or agent of the
st of the Association, as a Director,

artnership, joint venture, trust, or
other enterpnse against any liability asserteg gamst him and insured by him in any
such capacity, or arising out of his status as s whether or not the Association
would have the power to indemnify him against fuch/iability under the provisions of

this Article 10. @
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Amendments to th

12.1

12.2

BOOK 14541  PAGE 1790

Amendment. Notwithstanding anything to the contrary stated herein, the provisions
of this Article 10 may not be amended without the approval in writing of all persons
whose interest would be adversely affected by such amendment.

ARTICLE 11

BY-LAWS
N ‘ -Laws of the Association shall be adopted by the Board and may be altered,
d, ded in the manner provided for in the By-Laws and the Declaration. In the event

AP
|’ = -
T

eﬁ;the provisions of these Articles and the provisions of the By-Laws, the
icles shall control.

G
O ARTICLE 12
AMENDMENTS

icles shall be proposed and adopted in the following manner:

he subject matter of a proposed amendment shall be included in the
g at which the proposed amendment is to be considered.

Adoption. A resolfition for the adoption of a proposed amendment may be proposed
either by a majority oard or by not less than one-third (1/3) of the Members of
the Association. Di s and Members not present in person or by proxy at the
meeting considering the propgsed amendment may express their approval in writing,
providing the approval i@red to the Secretary at or prior to the meeting. The

approvals must be: @

(a) at any time, by not les ajority of the votes of all of the Members of
the Association represen meeting at which a quorum thereof has been
attained and by not less t the entire Board; or

turned over to Unit Owners other than
0D 3 he votes of all of the Members of the
ng\at which a quorum has been attained; or

(b) after control of the Associa
Declarant, by not less than 8
Association represented at a mee

() after control of the Association is {irfied over to Unit Owners other than
Declarant, by not less than 100% of the entire Board; or

to Unit Owners other than

(d) before contro! of the Association is turne

Declarant, by not less than 60% of the entike-Bo s- .
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12.3 Limitation. No amendment shall make changes (i) in the qualifications for
membership, (ii) in the voting rights or property rights of Members, or (iii) in any
manner to Sections 4.3, 4.4 or 4.5 hereof, without the approval in writing of all
Members and the joinder of all Institutional Mortgagees. No amendment shall be
made that is in conflict with the Declaration or the By-Laws, nor shall any amendment
make any changes which would in any way affect any of the rights, privileges, powers

r options herein provided in favor of or reserved to Declarant, or any of its Affiliates,

less Declarant shall give its prior written consent to the amendment or join in the

tscution of the amendment. This Section 12.3 may not be amended without the

ent of Declarant.
' O
12.4 \{Detlarant. Declarant may amend these Articles (consistent with the provisions of the

ant allowing certain amendments to be effected by Declarant alone) without any
of I\éernbers.

12.5 Reco copy of each amendment shall be filed with the Secretary of State
pursu e provisions of applicable Florida law.

ARTICLE 13
AL ADDRESS OF ASSOCIATION

The principal office of thi$-corporation shall be at Township Plaza, 4400 West Sample Road,

Suite 200, Coconut Creek, Flori 73-3450, or such other place as may subsequently be
designated by the Board.

The mitial registered agent of the Association shall\bé Minto Communities, Inc., a Florida

33073-3450.

Corporation, Attni: Michael Greenberg, 4400 West Sample Ro@ite 200, Coconut Creek, Florida

@
“D.
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IN WITNESS WHEREQF, the incorporators have affixed their signatures as of this /5 day
of __(Scdolaer; 2001.

I

T.R. Beer

- oo

{ Gar’gf Clement

a’ﬂ/}"’/ S ROW—’
Frank Rodgers 0
STATE OF FLORIDA ) f |
)s

COUNTY OF BROWARD ) @

The foregoing instrument was ac dged before me this /6_¢# day of 02708 42001
by T.R. Beer, who is personally known t who has produced __ —  as identification and
who did take an oath. ?

fends
N otary Pubh
@F londa at L
My Commission Expires:
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STATE OF FLORIDA )
) ss:
COUNTY OF BROWARD )

The foregoing instrument was acknowledged before me this £_sh day of yp7ngep , 2001

by Gary Clgment, who is personally known to me or who has produced __~——  as identification
and who di e an oath.
o | 5 |
_szmbL 28 Goade
@ Notary Pub
O

State of Florida at Large

My Commission

STATE OF FLORIDA
COUNTY OF BROWA

The foregoing instrument owledged before me this Z4 day of s p7p &2, 2001
by Frank Rodgers, who is persona own to me or who has produced _— as identification

and who did take an oath. @
/ » 10 M

¢y Notary PubU’-éf

My Commission Expires:
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR
DOMICILE FOR THE SERVICE OF PROCESS WITHIN THIS
TATE NAMING AGENT UPON WHOM PROCESS MAY BE SERVED

In compliance with the laws of Florida, the following is submitted:

That dgsiring to organize under the laws of the State of Florida with its principal office, as

Suite 200, Coconu&l@ Florida 33073-3450 as its statutory registered agent.

Having been the statutory agent of said corporation at the place designated in this

certificate, we hereby ac same and agree to act in this capacity, and acknowlcd%g tha@we are
o o -\

(s’
familiar with and accept the yations set forth in Florida Statutes Section 607.05%%_\ C\” -
By: MINTO COMMUNITIES, INC., 4% T O
@ a Florida corporation, o
’; (&5 ﬁ
A
| 2z >
@ d
=4

4 . I A T
@ Michadl Grégnbelgg, President
Ol A%y :
Dal 1 day of , 2001
X \Documents\WORK\MINTO\Olympia\Stotesbury\Articles of Incorporation - Stotesbury wpd @
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BYLAWS OF

STOTESBURY VILLAGE
HOMEOWNERS ASSOCIATION, INC.

A corporation not for profit organized .
under the laws of the State of Florida

hese are the Bylaws of STOTESBURY VILLAGE HOMEOWNERS
ION, INC. (the "Association"), a corporation not for profit incorporated under
e State of Florida, and organized for the purpose of administering a planned,
community known as "Stotesbury Village," a village in a community known as

Olympia l@% the Village of Wellington, Florida (hereinafter called the "Property").

1.1 Prin ffice. The principal office of the Association shall be at 4400 West
Sample Rogd, Coconut Creek, Florida 33073, or at such other place as may be
R esignated by the Board of Directors. All books and records of the

subsequifitiyx
Associati i:: be kept at its principal office.

1.2 Fiscal Year. al year of the Association shall be the calendar year.

1.3 Seal. The seal of sociation shall bear the name of the Association, the word
"Florida", the wor orporation Not for Profit", and the year of incorporation,

Definitions. For convenience, fhes¢ Bylaws shall be referred to as the "Bylaws" and the
Articles of Incorporation of the Agsiigtation as the "Articles". The other terms used in these
Bylaws shall have the same definitioh.4nd meaning as those set forth in that Declaration of

N4
contrary, or unless the context otherwi e 2
as "Declarant” as set forth in the Decli

Members. The members of the Associatiog éyémzaers") shall be as specified in the Articles

and Declaration.

3.1 Annual Meeting. The annual Membery #f shall be held on the date, at the
place and at the time determined by the”Board of Directors from time to time,
provided that there shall be an annual meetin ry calendar year. To the extent
possible, the annual meeting shall be held dm@ptcmber, October, November or
December. The purpose of the meeting shall ept as provided herein to the
contrary, to elect Directors and to transact ar business authorized to be
transacted by the Members, or as stated in the noti the meeting sent to Unit

Owners in advance thereof. ii



3.2

34
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Special Meeting. Special Members' meetings shall be held at such places as provided
herein for annual meetings, and may be called by the President or by a majority of
the Board of Directors. A special meeting must be called by the President or
Secretary upon receipt of a written request from a majority of the voting interests of
Members of the Associatton. The business conducted at a special meeting shall be
limited to that stated in the notice of the meeting. Additionally, special Members'
meetings may be called by ten percent of the Members of the Association to recall
a member or members of the Board of Directors or as provided for in Section
1(a)(ii) hereof.

ouce of Meeting: Waiver of Notice. Written notice of a meeting of Members
mg the time and place and an agenda for which the meeting is called shall be
@ by the President or Secretary. Notice of an annual meeting need not include
escription of the purpose or purposes for which the meeting is called. Notice of
aspe eeting must include a description of the purpose or purposes for which the
megtingis called.

A copy of notlce shall be mailed or delivered to each Lot Owner (through first-
class USRS , hand-delivery, fax or electronic mail) at least 14 days prior to the
meeting a -f al] be posted in a conspicuous place at the Property at least 48 hours
tmg. The posting and making of the notice shall be effected not
more than si ’ﬂri ays, prior to the date of the meeting. The notice of the annual
meeting shall b& mailed or delivered to each Owner (through first-class U.S. mail,

hand-delivery, fa@::omc mail), unless the Owner waives in writing the right

preceding t

to receive notice o ual meeting by mail. The delivery or mailing shall be to

the address of the Member as it appears on the roster of Members described in
Section 10 hereof.

Notice of specific meet y be waived before or after the meeting. The
attendance of any Member{drperson authorized to vote for such Member) shall
constitute such Member's waiyef.of
authorized representative's) attghe
beginning of the meeting to the\{gar

lawfully called. &
Members' Participation in Meetings .

meetings of Members with reference to §
Association may adopt reasonable rules
manner of Member participation.

ers shall have the right to participate in
sighated agenda items. However, the
governing the frequency, duration and

Quorum. A quorum at Members' meetings sha ained by the presence, either
in person or by proxy, of ten percent (10%) of t oting interests of Members.
If voting rights of any Owner are suspended to the provisions of the

S/
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Declaration or these Bylaws, the Vote(s) of such Owner(s) shall not be counted for
the purpose of determining the presence of a quorum and the total number of
authorized votes shall be reduced accordingly during the period of such suspension.

Voting.

(a) Number of Votes. In any meeting of Members, Owners shall be entitled to
cast one vote for each Lot owned by them. The vote of a Lot shall not be
divisible. Additionally, the Developer, so long as it retains its Class B
membership, shall have one vote, plus two votes for every vote then held by

o Owners (as more particularly described in the Declaration).

@ Majority Vote. The acts approved by a majority of the votes present in
person or by proxy at a meeting at which a quorum shall have been attained

11 be binding upon all Members for all purposes except where otherwise

W vided by law, the Declaration, the Articles or these Bylaws. As used in
@se Bylaws, the Articles or the Declaration, the terms "majority of the
sers” and "majority of the Members” shall mean a majority of the votes
pbers and not a majority of the Members themselves and shall further

©

IfaLotis owned by a non or other ent:ty, the person entitled to cast
the vote for the Lot s & de

the Lot concerned. A certiﬁcat (A ing the person entitled to cast the

vote for a Lot may be revoked b cord owner of an undivided interest

in the Lot. Ifa certificate de51gnat1ng erson entitled to cast the vote for

a Lot is not on file or has been revok ote of the Owner(s) of such Lot

shall not be considered in determining @r a quorum is present, nor for
u

any other purpose, and the total n f authorized votes in the
Association shall be reduced accordingl@h certificate is filed, except

/A
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if the Lot is owned jointly by a husband and wife. If a Lot is owned jointly
by a husband and wife, they may, without being required to do so, designate
a voting Member in the manner provided above. Such designee need not be
a Lot Owner. In the event a husband and wife do not designate a voting
member, the following provisions shall apply:

(i)  If both are present at a meeting and are unable to concur in
their decision upon any subject requiring a vote, they shall lose
their right to vote on that subject at that meeting, and their vote
shall not be considered in determining whether a quorum is
present on that subject at the meeting (and the total number of
authorized votes in the Association shall be reduced

(8]
@ accordingly for such subject only).

O (i1) If only one is present at a meeting, the person present shall be

counted for purposes of a quorum and may cast the Lot vote

@ just as though he or she owned the Lot individually, and
without establishing the concurrence of the absent person.

If both are present at a meeting and concur, either one may cast
the Lot vote.

Proxies. Votes@e cast in person or by proxy. A proxy may be made by any
person entitled to ~but shall only be valid for the specific meeting for which
originally given an awfully adjourned meetings thereof. In no event shall any
proxy be valid for a™period longer than ninety (90) days after the date of the first
meeting for which it wn. Every proxy shall be revocable at any time at the
SCTH] & it. A proxy must be filed in writing, dated and signed

by the person authorized todastih ; vote for the Lot (as above described) and filed with
me of the meeting, or before the time to which the

meeting is adjourned. HolderS ot es} must be Lot Owners or thelr spouses, but no

adjourn the meeting from time to time unt'
newly scheduled meeting is given in the ngan

ng. Except as provided by law,
proxies given for the adjourned meeting shall be alidFor the newly scheduled meeting
unless revoked for reasons other than the new dateof the meeting.
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Order of Business. If a quorum has been attained, the order of business at annual
Members' meetings, and, if applicable, at other Members' meetings, shall be:

(a) Call to order by President;

(b) Appointment by the President of a chairman of the meeting (who need not be
a Member or a Director);

Proof of notice of the meeting or waiver of notice;
o Reading of minutes;

@ Reports of officers;

(H) a)rts of committees;

(g) @ointment of inspectors of election;

(h) ation of number of Directors;

(1) EIect@Directors;
)] Unﬁnisl‘ﬁiness;

k) New busin@

] Adjournment. @

Such order may be waived ole or in part by direction of the chairman.

Minutes of Meetings. The m of all meetings of Lot Owners shall be kept in a
book available for inspection ?ﬁi wners or their authorized representatives or
[]

Board members at any reasonable m ssociation shall retain these minutes for
a period of not less than seven yean &

Delinquent Owners. If any Assessmen. rtion thereof imposed against an Owner,

other than the Developer, remains unpai ity (30) days following its due date,
such Owner's voting rights in the Associa all be automatically suspended until
all past due Assessments and all other sums th@w are paid, whereupon the voting

rights shall be automatically reinstated.
Action Without a Meeting. Notwithstanding any ese Bylaws to the contrary,
any action which may be taken at any annual or spect eting of Members, may be

S/




4, Dire

4.1 &@bershi?. The affairs of the Association shall be managed and governed by a
Board t less than three, nor more than nine Directors, the exact number initially
to forth in the Articles, and thereafter, except as provided herein, to be

determiingd from time to time upon majority vote of the existing Directors. Except for
Directors ap;’nted by the Developer, Directors must be Lot Owners or the spouse of

4.2

4.3
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taken without a meeting, without prior notice and without a vote if a consent in
writing, setting forth the action so taken, shall be signed by the Members (or persons
authorized to cast the vote of any such Member as elsewhere herein set forth) having
not less than the minimum number of votes that would be necessary to authorize or
take such action at a meeting of such Members at which a quorum of such Members
(or authorized persons) entitled to vote thereon were present and voted.

Within 10 days after obtaining such authorization by written consent, notice must be
en to Members who have not consented in writing. The notice shall fairly
mmarize the material features of the authorized action.

O

alotO

h@- rs. The election of Directors shall be conducted in the following

Electi e
marmner: - !

(a) Election ot@ors shall be held at the annual Members' meeting, except as

provided h o the contrary.

(b) Nominations fo
ietloor. A Lot Owner or the spouse of a Lot Owner may
nominate himself af\berself as a candidate for the Board at a meeting where

(©) The election shall be w tten_ballot (unless dispensed with by majority
-»’?—- Each Lot entitled to vote shall have a
number of votes equal to the

cast more than one vote for dne_gandidate. There shall be no cumulative
voting.

Vacancies and Removal. @

(a) Except as to vacancies resulting from of Directors by Members,
vacancies in the Board of Directors occ etween annual meetings of
Members shall be filled by majority acti the remaining Directors,

6
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provided that all vacancies in directorships to which Directors were appointed
by the Developer pursuant to the provisions of paragraph 4.15 hereof shall be
filled by the Developer without the necessity of any meeting.

(b)  Any Director elected by the Members may be removed from office with or
without cause by the vote or agreement in writing by a majority of all votes of
the Members. The vacancy in the Board of Directors so created shall be filled
by the Members at the same meeting. The conveyance of all Lots owned by
a Director in the Property or cessation of such Director's residency in the
Property (other than appointees of the Developer) shall constitute the

O resignation of such Director.

@ Until a majority of the Directors are elected by the Members other than the
Deyeloper, neither the first Directors of the Association, nor any Directors
@J acing them, nor any Directors named by the Developer, shall be subject to
@@val by Members other than the Developer. The first Directors and
fectors replacing them may be removed and replaced by the Developer

withotit the necessity of any meeting.

(d Ifa on the Board of Directors results in there being no incumbent

Direc Owner may apply to the Circuit Court within whose jurisdiction
s for the appointment of a receiver to manage the affairs of the
. At least 30 days prior to applying to the Circuit Court, the Owner
shall mail t ssociation and post in a conspicuous place in the Property
a notice de ing the intended action and giving the Association an
opportunity to fil acancy(ies) in accordance with these Bylaws. If, during
such time, the A@ion fails to fill the vacancy(ies), the Owner may proceed
with the petition.
responsible for the

receiver is appointed, the Association shall be
the receiver, court costs and attorneys' fees. The
receiver shall have and duties of a duly constituted Board of
Directors, and shall se il the Association fills the vacancy(ies) on the
Board sufficient to const a in accordance with these Bylaws.
Term. Except as provided herein tgﬁomr , the term of each Director's service
shall extend until the next annual meetifigk

successor is duly elected and qualified,
provided.

members of the Board of Directors shall be hald_within ten days of their election or
appointment at such place and time as shall be fi »Q the Directors at the meeting
at which they were elected or appointed, and no Mgthéfnotice to or by the Board of
Directors of the organizational meeting shall be n

7
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Regular Meetings. Regular meetings of the Board may be held at such time and place
as shall be determined, from time to time, by a majority of the Directors. Notice of
regular meetings shall be given to each Director, personally or by mail, telephone or
fax, and shall be transmitted at least three (3) days prior to the meeting. Regular
meetings of the Board shall be open to all Owners and notice of such meetings shall
be posted conspicuously in the Property at least forty-eight (48) hours in advance for
the attention of the Members of the Association, except in the event of an emergency,
rovided that Owners shall not be permitted to participate, and need not be recognized
y such meeting.

ial Meetings. Special meetings of the Directors may be called by the President,
must be called by the President or Secretary at the written request of at least 60%
irectors. Notice of the meeting shall be given personally by mail, telephone

, which notice shall state the time, place and purpose of the meeting, and shall

be t@iéed not less than three (3) days prior to the meeting. Special meetings of
the all be open to all Owners and notice of a special meeting shall be posted
cons@ly in the Property at least forty-eight (48) hours in advance for the

attention of the Members of the Association, except in the event of an emergency,

provided ers shall not be permitted to participate, and need not be recognized,
at any suc i

Waiver of Noti ﬁy Director may waive notice of a meeting before or after the
meeting and thatwaiver shall be deemed equivalent to the due receipt by said Director
of notice. Attend y Director at a meeting shall constitute a waiver of notice
of such meeting, ex hen his attendance is for the express purpose of objecting at

the beginning of the meeting.to the transaction of business because the meeting is not
lawfully called. @

Quorum. A quorum at Dige
incumbent Directors. The a&

Adjourned Meetings. If, at any prop (- geting of the Board of Directors, there is
less than a quorum present, the major f those present may adjourn the meeting

o [ ]
from time to time until a quorum is prese . ed notice of such newly scheduled
meeting is given as required hereunder. Atdpynewly scheduled meeting, any business

that might have been transacted at the meeting @ginally called may be transacted.

Presiding Officer. The presiding officer at tk@ctors‘ meetings shall be the

President (who may, however, designate any ot i: to preside).

8
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Order of Business. If a quorum has been attained, the order of business at Directors'
meetings shall be:

(a) Proof of due notice of meeting;
(b)  Reading and disposal of any unapproved minutes;
c) Reports of officers and committees;
Election of officers;

Unfinished business;

@ Ne&»}r business;
(2 @umment.

Such order npay be waived in whole or in part by direction of the presiding officer.

Méetings. The minutes of all meetings of the Board of Directors shall be

@ ble for inspection by Owners, or their authorized representatives,
and Board menibersaf any reasonable time. A vote or abstention from voting on each
matter voted upoh for each Director present at a Board meeting must be recorded in

the minutes. The tion shall retain these minutes for a period of not less than
seven years.

Executive Committee; Qther Committees. The Board of Directors may, by resolution
duly adopted, appoint an ve Committee to consist of three or more members

3 \“ b
of the Board of Directors. ﬁ‘}
\

cutivc Committee shall have and may exercise all
fegtors in management of the business and affairs of
batwgen the meetings of the Board of Directors
¢xcept that the Executive Committee shall not
";r‘y!;}'; penses required for the affairs of any of
the Association, (b) to determine »wé?‘ sments payable by the Owners to meet the
Operating Expenses of any of the A3 u#@n n, (c¢) to adopt or amend any rules and
regulations covering the details of (9 ation_and use of the Property, or (d) to
exercise any of the powers set forth in pa @ h¢h) and (q) of Section 5 below.

The Board may by resolution also create other ¢ ttees and appoint persons to such
committees and invest in such committees s wers and responsibilities as the

Board shall deem advisable. @
? Qﬁl
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Developer Control of Board; Turnover. So long as there exists a Class B membership,
as set forth in Section 4.01 of the Declaration, wherein the Developer retains voting
control of the Association, the Developer shall have the absolute right to appoint and
replace all Directors and Officers of the Association; subject, however, to the
following: Upon a total of forty-five (45) Lots being obligated to pay Assessments to
the Association, pursuant to Section 6.01 of the Declaration, the Members, including
the Developer, shall be entitled to elect, at a meeting of Members, one (1) Director to
¢ Board. Upon the election of such Director, the Developer shall designate one of
three (3) Directors appointed by it to resign.

e Peveloper shall turn over control of the Association to Owners other than the
eloper upon termination of the Class B membership by causing all of its appointed
rs to resign, whereupon it shall be the affinmative obligation of Owners other
the Deyeloper to elect Directors and assume control of the Association. Provided
at le{g{%@r@ (30) days notice of Developer's decision to cause its appointees to resign
i wners, neither the Developer, nor such appointees, shall be liable in any
monﬂection with such resignations even if the Owners other than the
e or fail to assume control. Control of the Association shall be deemed
n the first to occur of the following: (i) January 1, 2030; or (11) the
loper ceases to own any portion of the Property; or (iii) termination
of the Class bership by resignation of all Developer-appointed Directors and
delivery to the fﬁy of the Association of a certificate, in recordable form, signed
by the Developef and stating that the Developer elects to terminate the Class B
Membership; or (iv carlier time as may be required by law. In the event that the
Class B Membershi tminated pursuant to this subsection (iv), the Developer shall
remain entitled to elect at least one member of the Board as long as the Developer
holds for sale in the ordi urse of business at least 5% of the Lots in the Village.
Upon such turnover, th oper shall retain all voting rights incident to its
ownership of Lots.

Within a reasonable time after
other than the Developer (but n
Developer shall deliver to the A
Association held or controlled by t

| of the Association is turned over to Owners
an ninety (90) days after such event), the
1l property of the Owners and of the
loper.

Voting at Board and Committee Meet Directors may not vote by proxy or by
secret ballot at Board meetings, except thd @ et Ballots may be used in the election
of officers. This Section also applies to th&gpeetings of any committee, including the
ARC.

Powers and Duties. The Board of Directors shall have the s and duties necessary for the
management and administration of the affairs of the Asso %fd may take all acts, through

the proper officers of the Association, in executing suc

xcept such acts which by

oo
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law, the Declaration, the Articles or these Bylaws may not be delegated to the Board of
Directors by the Owners. Such powers and duties of the Board of Directors shall include,
without limitation (except as limited elsewhere herein), the following:

(@

Operating and maintaining the Common Properties and other property owned
by the Association.

Determining the expenses required for the operation of the Association.

Collecting the Assessments for Operating Expenses of the Association from

O QOwners.

@ Collecting Special Assessments from Owners.

(e)

(H)

(g)

(h)

®

@

(k)

(D

(m)

ploymg and dismissing the personnel necessary for the maintenance and

@tlon of the Common Properties and other property owned by the

Ociation.

g and amending rules and regulations concerning the details of the
: d use of the Property and any property owned by the Association,
nght of the Owners to overrule the Board as provided in Section

Maintainin accounts on behalf of the Association and designating the
signatories ed therefor.

Purchasing, leas@otherwuse acquiring Lots or other property in the name
of the Assoc:lanon designee.

Purchasing Lots at e or other judicial sales, in the name of the
Association, or its desi

Selling, leasing, mortgagi t ise dealing with Lots acquired by the

Association, or its designee? %

Settling or compromising cla1 q
QOwners have a common interest.

. P ar against the Association in which all
Organizing corporations and appointi sons to act as designees of the
Association in acquiring title to or lea ts or other property.

Obtaining, maintaining and reviewing 1 g, for the Property and other
property owned by the Association.
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(n)_  Making repairs, additions and improvements to the Common Properties in
accordance with the provisions of the Declaration after damage or destruction
by fire or other casualty, or as a result of condemnation or eminent domain
proceedings or otherwise.

(0)  Enforcing obligations of the Owners, allocating profits and expenses, and
taking such other actions as shall be deemed necessary and proper for the
sound management of the Property.

Levying fines against appropriate Owners for violations of the rules and
regulations established by the Association to govern the conduct of such
Owners.

@ Borrowing money on behalf of the Association required in connection with the
ation, care, upkeep, and maintenance of the Common Properties or the

&P isition of property, and granting mortgages on and/or security interests in
@%ciation Property; provided, however, that the consent of the Owners of a

least two-thirds (2/3) of the Lots represented at a meeting at which a quorum

on) attained in accordance with the provisions of these Bylaws shall be
req\jred—for the borrowing of any sum in excess of $25,000.00.
anding the foregoing, the Board shall have the power without such
nt to borrow, as may be necessary, in a sum not to exceed
$50,00044D to restore the Improvements on Common Properties from damage
or destmc@ere a shortfall of insurance proceeds necessitates such

expenditur y loan obtained for the purpose of such restoration must be
for a term of Iess than 1 year. If any sum borrowed by the Board of Directors
on behalf of t ociation pursuant to the authority contained in this
subparagraph ( epaid by the Association, an Owner who pays to the
creditor such portidn thereof as his interest in the property owned by the
t of all the Owners in the property owned by the
I ed tg, obtain from the creditor a release of any
judgment or other lien »-» aid creditor shall have filed or shall have the
right to file against, or w @ affect, such Owner's Lot. The Association
shall take no action authoX w this paragraph without the prior written
consent of the Developer as @he Developer owns any Lot.

() Contracting for the management ibtenance of the Common Properties
or other property owned by the 1ation and authorizing a management

agent (who may be an affiliate of the Developer) to assist the Association in
carrying out its powers and duties forming such functions as the

submission of proposals, collection o ments, Special Assessments,
preparation of records, enforcement of d maintenance, repair and
replacement of the Common Properties @Asmciaﬁon property with

. b
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funds as shall be made available by the Association for such purposes. The
Association and its officers shall, however, retain at all times the powers and
duties granted by the Declaration, including, but not limited to, the making of
Assessments, Special Assessments, promulgation of rules and execution of
contracts on behalf of the Association.

(s) At its discretion, authorizing use of portions of the Common Properties or
other property owned by the Association for special events and gatherings and
imposing reasonable charges therefor.

Exercising (i) all powers specifically set forth in the Declaration, the Articles,
and these Bylaws, and (ii) all powers incidental thereto, and all other powers

@ of a Florida corporation not for profit.

(u) ﬁ?racting with and creating special taxing districts.

W) cising the power to sue and defend any suits.

Executive Off iCe The executive officers of the Association shall be a President,
Vice-Presiden urer and a Secretary (none of whom need be Directors), all of
whom shall be ed by the Board of Directors and who may be removed for any
reason (with or wi ause) at any meeting at which a quorum of Directors is
attained by concurr f a majority of all of the present Directors. A person may
hold more than one office, except that the President may not also be the Secretary. No
person shall sign an ins ht or perform an act in the capacity of more than one
office. The Board of Ditegtargfrom time to time shall elect such other officers and
designate their powers and duti¢£.as the Board shall deem necessary or appropriate to
manage the affairs of the v{»’* ton. Except for officers appointed by the Board
when controlled by the Develd c(5rs shall be Owners within the Property.

President. The President shall b%xecutive officer of the Association. He
shall have all of the powers and @ma are usually vested in the office of the

president of an association. @

Vice-President. The Vice-President shall he powers and perform the duties
of the President in the absence or disabilit e President. He also shall assist the
President and exercise such other powers and pe such other duties as are incident
to the office of the vice president of an associatil as shall otherwise be prescribed

by the Directors.

@
D
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6.4  Secretary, The Secretary shall keep the minutes of all proceedings of the Directors and
the Members. He or she shall attend to the giving of all notices to the Members and
Directors and other notices required by law. He or she shall have custody of the seal
of the Association and shall affix it to instruments requiring the seal when duly signed.
He or she shall keep the records of the Association, except those of the Treasurer, and
shall perform all other duties incident to the office of the secretary of an association

nd as may be required by the Directors or the President.

‘e o] uding funds, securities and evidences of indebtedness. The Treasurer shall keep
ok of account for the Association in accordance with good accounting practices,
_‘;ﬁ" , together with substantiating papers, shall be made available to the Board of

Direciors at reasonable intervals and shall perform all other duties incident to the office

urer. All monies and other valuable effects shall be kept for the benefit of the
Ass?@in such depositories as may be designated by a majority of the Board of

Areasurer. The Treasurer shall have custody of all property of the Association,

Dir T

6.6  Developer Appointees. No officer appointed by the Developer may be removed except
as provid ction 4.15 hereof and by law.

Compensation. Nell@rectors nor officers shall receive compensation for their services
ers:

as Directors or offic ﬁ

Resignations. Any Direct officer may resign his or her post at any time by written
resignation, delivered to t ident or Secretary, which shall take effect upon its receipt

unless a later date is specified in the resignation, in which event the resignation shall be
effective from such later date u
required to make it effective. T
cessation of such Director's or offi
Developer or other Directors or offi
resignation of such Director or officey.

ithdrawn. The acceptance of a resignation shall not be
ance of all Lots owned by any Director or officer or
idency in the Property (other than appointees of the

o are not Unit Owners) shall constitute a written

O
Fiscal Management. The provisions for fi§c ement of the Association set forth in the
Declaration and Articles shall be supplem w e following provisions:

9.1 Budget. ' @

(a) Adoption by Board; Items. The @shall from time to time, and at least
annually, prepare a budget for the” Assocjation, determine the amount of

Assessments payable by the Owners t he expenses of the Association,
and allocate and assess such expenses e Owners in accordance with
the provisions of the Declaration. The must reflect the estimated
revenues and expenses for that year and the ted surplus or deficit as of

<
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the end of the current year. The budget must set out separately all fees or
charges for recreational amenities, whether owned by the Association, the
Developer, or another person. The Association shall provide each Member
with a copy of the annual budget or a written notice that a copy of the budget
is available upon request at no charge to the Member. The copy must be
provided to the Member within ten (10) business days after receipt of a written
request from the Member.

The adoption of a budget for the Association by the Board shall comply with
the requirements hereinafter set forth:

®

Notice of Meeting. A copy of the proposed budget shall be
mailed to each Owner not less than fourteen (14) days prior to
the meeting of the Board at which the budget will be
considered, together with anotice of that meeting indicating the
time and place of such meeting. The meeting shall be open to
all of the Owners, provided that such Owners shall not have the
right to participate, and need not be recognized, at such
meeting.

Special Membership Meeting. If a budget is adopted by the

ﬁoard which requires Assessments against Owners in any year
e

xceeding one hundred fifteen percent (115%) of such

n written application of ten percent (10%) of the Owners,

@sessments for the preceding year, as hereinafter defined,

(iii)

delivery of such application to the Board. Each Owner
given at least ten (10) days' notice of said meeting. At
meetmg, Owners shall consider and adopt a budget.
f said budget shall require a majority of votes
ST g€

a special meeting of the Owners shall be held within thirty (30)
sé

Determinati et Amount. In determining whether a

budget requi essments against Owners in any year
exceeding one fifteen percent (115%) of Assessments
for the precedin ere shall be excluded in the
computations any zed provisions for reasonable reserves

made by the Board 1ifi re
Common Properties or {
Association which are

ct of repair or replacement of the
ct of anticipated expenses of the
icipated to be incurred on a
regular or annual basis, shall be excluded from such
computation Assessments for-ifaprovements to the Common

/A
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Properties and all Special Assessments including Individual
Assessments against specific Owner(s),

(iv) Proviso. Anything herein to the contrary notwithstanding, prior
to the date on which the Developer turns over control of the
Association, the budget may be set by the Board without
holding any meeting, giving notice thereof, or being subject to
the 115% limitation set forth in the Subsection 9.1(a)(ii) above.

Adoption by Membership. In the event that the Board shall be unable to adopt
a budget in accordance with the requirements of Subsection 9.1(a) above, the
Board may call a special meeting of Owners for the purpose of considering and
adopting such budget, which meeting shall be called and held in the manner
@provided for such special meetings in said subsection. Alternatively, the Board
¥propose a budget in writing to all Members of the Association. If either
Such budget is adopted by a majority of the votes by the Members present at
@meeting, or receiving such written budget, upon ratification by a majority

of the Roard, it shall be come the budget for such year.

9.2  Common Agse
e made for the applicable fiscal year annually, if possible at least
: g the year for which the Assessments are made. Such
Assessments sh due in equal installments, payable in advance on the first day of
each quarter (or oth iod at the election of the Board) of the year for which the
Assessments are n@l If an annual Assessment is not made as required, an
Assessment shall be presumed to have been made in the amount of the last prior
Assessment, and quarterfy installments on such Assessment shall be due upon each
installment payment dat anged by an amended Assessment.

the Association against less than all Members for
other than routine Operating Ex s,éhall be payable in advance. These charges
may be collected by Individual ents. Individual Assessments may be made

only when expressly provided forn laration or the exhibits annexed thereto,
as the same may be amended from Ngne &3tithe, which charges may include, without

93 Individual Assessments. Ch

limitation, charges for the use of i or the Common Properties or other
Association property, maintenance sefvice§/furnished at the expense of an Owner,
other services furnished for the benefit o and fines and damages and other

sums due from such Owner.

9.4  Special Assessments. In the event the annugl/Cqlthmon Assessment proves to be
insufficient, the Board may adopt a Special AsSessmgn
manner otherwise set forth for the adoption of re Pannual Common Assessments

:
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and as further provided in the Declaration. Special Assessments shall be made in the
manner and for the purposes otherwise provided in the Declaration.

9.5  Depository. The depository of the Association shall be such bank(s), savings bank(s),
savings and loan association(s), or similar lending institution(s) in the State of Florida
as shall be designated from time to time by the Board and in which the monies of the
Association shall be deposited. Withdrawal of monies from those accounts shall be

nade only by checks signed by such person or persons as are authorized by the Board.

Adl sums collected by the Association from Assessments or otherwise may be

ingled in a single fund or divided into more than one fund, as determined by the

9.6 Acceteration of Assessment Installments upon Default. If a Lot Owner shall be in
T!@f inthe payment of an installment upon an Assessment for more than thirty (30)
days, t d or its agent may accelerate the remaining installments of the annual
Ass upon written notice to such Owner as provided in Section 7.01 of the
Declardt

9.7 idelity bonds may be required by the Board for all persons handling

or responsi he Association funds in such amount as shall be determined by a

9.8  Accounting Rec@d Reports. The Association shall maintain accounting records
in the State of Floﬂ:@fﬂding to practices normally used by similar associations or

the manager under licable management contract. The records shall be open to
inspection by Owners or their authorized representatives at reasonable times and
written summaries of t@aﬂ be supplied at least annually. The records shall
include, but not be limi a-fa) a record of all receipts and expenditures, (b) an
account for each Lot desigriating Ak

e name and current mallmg address of the Owner,

ageC ¢ dates so paid, and the balance due, (c¢) all
tax retums, ﬁnanc:1al statements ancial reports of the Association, and (d) any

Within sixty (60) days following the the fiscal year, the Board shall make
available to each Owner (and to any Insti ortgagee that has made a written
request) a complete annual statement Association's actual receipts and
expenditures for the previous twelve (12) mo Such statements prepared for
periods after turnover shall be reviewed and ijed by an independent certified
public accountant. The report may be audited, a glection of the Board. The report
shall show the amounts of receipts by accounts & égipt classifications and shall

I/
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show the amounts of expenses by accounts and expense classifications, including, if
applicable, but not limited to, the following:

(a)
)
¢)

Cost for security;

Professional and management fees and expenses;
Taxes;

Cost for recreation facilities;

Expenses for refuse collection and utility services;

@} Ex%gnses for lawn care;

(g) for property, building maintenance and repair;

(h) Insurange costs;

(i) Adn ive and salary expenses; and

G) Genera s, maintenance reserves and depreciation reserves.

99 Other Official Reco addition to the accounting records indicated in Section 9.8,
and the minutes of t oard and Member meetings, the Association shall maintain
each of the following ite hen applicable, which constitute official records of the
Association: @

(a) Copies of any pl specifications, permits, and warranties related to
improvements const he Common Properties or other property that
the Association is obhg : n@mtam repair, or replace.

(b)  Acopy ofthe bylaws of the @@n and of each amendment to the bylaws.

(c) A copy of the articles of i 1 tion of the Association and of each
amendment thereto.

(d) A copy of the Declaration and a co.; l each amendment thereto.

(e) A copy of the current rules of the Asso@.

®

A current roster of all members and qailing addresses and Lot
identifications.
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(g).. All of the Association's insurance policies or a copy thereof, which policies
must be retained for at least 7 years.

(h) A current copy of all contracts to which the Association is a party, including,
without limitation, any management agreement, lease, or other contract under
which the Assoctation has any obligation or responsibility. Bids received by
the Association for work to be performed must also be considered official
records and must be kept for a period of 1 year.

et

Teetin
gy

9.12 s. Notice of any meeting where Assessments against Owners are to
any reason shall specifically contain a statement that Assessments

will be consi d the nature of any such assessments.

9.13  Developer Exeﬁion From Assessments for [awsuits. Neither the Developer nor its

Affiliates shall be i r the payment of any Assessments applicable to Lots they
own which relate in ay to the payment of legal or other fees to persons or entities

engaged for the purpos@ing, or making, preparing or investigating possible

claims against the Deve r its Affiliates.

Roster of Lot Owners. The Associafigh4hall maintain current information regarding the title
holders of all Lots. Such informatio ‘Q" be obtained by engaging the services of a qualified
title company, or if the Board so elects, uiming each Owner to file with the Association
a copy of the deed or other document sh v,f;)' isownership. The Association may rely upon
the accuracy of any such information fotal

therein. Only Lot Owners of record on the \dg
given shall be entitled to notice of and to vot¥ ats
other Owners shall produce adequate evidencel\a
waive in writing notice of such meeting.

meeting, unless prior to such meeting
woyvided above, of their interest and shal}

Parliamentary Rules. Roberts' Rules of Order (latest editing) shall govern the conduct of the
Association meetings when not in conflict with the De n, the Articles or these Bylaws.

Amendments. Except as in the Declaration provided \&

amended in the following manner:
19 QA
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Notice. Notice of the subject matter of a proposed amendment shall be included in the
notice of a meeting at which a proposed amendment is to be considered. During the
time that the Developer controls the Association, the Board may amend these Bylaws,
or any Rules, without a meeting as long as the requisite consent to the amendment is
obtained. The meeting requirements set forth in sections 4.6 and 4.7 do not apply to
such amendments.

doption. A resolution for the adoption of a proposed amendment may be proposed
her by a majority of the Board of Directors or by not less than one-third (1/3) of the
bers of the Association. Directors who are absent from the Board meeting and
mg)ers not present in person or by limited proxy at the Members' meeting
idering the amendment, may express their approval in writing, provided that such
@al is delivered to the Secretary at or prior to the meeting. The approval must be:

(a) 4Ry time, by not less than a majority of the votes of all Members of the
ciation represented at a meeting at which a quorum has been attained and
t less than 60% of the entire Board of Directors; or

(b) afte rol of the Association is turned over to Lot Owners other than the
De Relaps by not less than 80% of the votes of the Members of the
Associafiopirepresented at a meeting at which a quorum has been attained; or

{c) After cofitfol of the Association is turned over to Owners other than the
Developer, less than 100% of the entire Board of Directors; or
f

(d) before controPof the Association is turned over to Owners other than the
Developer, by n@than 60% of the entire Board of Directors.

Provision. No amendment
abridge or otherwise adversg
granted or reserved to the Deve]
Developer or mortgagees in ea
conflict with the Articles or Decl

= adopted which would eliminate, modify, prejudice,

fb any rights, benefits, privileges or priorities

of mortgagees of Lots without the consent of said

ce. No amendment shall be made that is in
1

mmendment to this Section shall be valid,

Execution and Recording. A copy of endment shall be attached to a certificate

certifying that the amendment was duly 4d8pted as an amendment of the Declaration

and Bylaws, which certificate shall be ex¢ ¢ President or Vice-President and

attested by the Secretary or Assistant Secr the Association with the formalities

of a deed, or by the Developer alone if the amendment has been adopted consistent

with the provisions of the Declaration allowing/sugh action by the Developer. The
un

amendment shall be effective when the certifi¢ a copy of the amendment is

recorded in the Public Records of Broward Co —gjda.
20 i 2 5
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Rules and Regulations. The Board may, from time to time, adopt, modify, amend or add to
the Rules conceming the use and operation of the Property, except that subsequent to the date
control of the Board is turned over by the Developer to Owners other than the Developer,
Owners of a majority of the Lots represented at a meeting at which a quorum is present may
overrule the Board with respect to the adoption or modifications of any Rules. Copies of such
Rules shall be furnished by the Board to each affected Owner not less than thirty (30) days
- the effective date thereof. Atno time may any Rule be adopted which would prejudice

reserved to the Developer.

~onstrie 10n Wherever the context so permits, the singular shall include the plural, the plural
sh de the singular, and the use of any gender shall be deemed to include all genders.
.w}h n hereof shall be found by competent judicial authority to be unenforceable, then

3 wmn shall be deemed deleted and the remainder shall be given its nearest
permissible meaning and effect.

Captions. 'K& ions heretn are inserted only as a matter of convenience and for reference,
and in no wa e or limit the scope of these Bylaws or the intent of any provision hereof.

Conflict. Inthe
Declaration, the
indicating which do
Declaration shall be p

re should be found any irreconcilable conflict among or between the
and/or these Bylaws and in the absence of any express language
controls the particular subject matter, then the provisions of the
t, the Articles next paramount and these Bylaws subordinate.

Indemnification of Officer. irectors. Subject to the further provisions of this paragraph,
the Association shall inde d hold harmless all officers and Directors, and members of
any committee appointed by the Board, past or incumbent, from and against all costs, claims,

damages, reasonable expenses ﬂ bilities of any kind whatsoever, including reasonable
attorneys' fees and costs at all ‘-“ vels arising out of the performance of such person's
duties hereunder. Such indemnifi .‘_. p/and hold harmless provision shall (i) exist regardless
of whether the Association itselfis nas -, party defendant or alleged to have any liability,
(ii) include the payment of any settlé - ssupQn approval by the Board, and (iii) include
indemnification of the estate and helrs 5y b‘ ndemnified party. Such indemnification and
hold harmless provision shall not be appli %%he extent the claim or liability is covered
by insurance, or (ii) in the event a court of Wznt jurisdiction finally determines, after all
appeals have been exhausted or not timely p that the indemnified party did not act in
goced faith within what he reasonably beheved ¢ scope of his duty and/or authority and

for purposes which he reasonably believed to be @ interests of the Association or its
€

Members generally and such court further specifi termines that indemnification should
be denied. The provision of this paragraph may not be ded to terminate the effect hereof
as to any persons who became officers or Dlrectors is paragraph was effective.

Suspension of Privileges; Fines. In the event of an alle tion of the Declaration, the
Articles, these Bylaws or the Rules adopted hereunder, and itten notice of such alleged

A
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failure is given to the Owner in the manner herein provided, the Board shall have the right,
after the alleged violator has been given an opportunity for an appropriate hearing, to suspend
or condition said Owner's use and his family's guests' and tenants' right to the use of the
Common Properties (except for the portions thereof which are necessary as a means of ingress
and egress) and to fine such Owner. Any such suspension shall be for a period of not more
than thirty (30) days for any non-continuing infraction, but in the case of a continuing
infragtion (including non-payment of any Assessment after the same becomes delinquent) the

g \'3) he Board so elects, each day of a continuing viclation may be treated as a
ion, with a single notice and opportunity for a hearing, with a cumulative fine

of up t ,000. Repair or replacement costs shall not be deemed fines subject to the
foregoing limitatiéa. Any continuing violation shall be a separate violation for each day it
continues. under this section shall be assessable for delinquent Assessments. The
failure of the to enforce the Rules, these Bylaws, the Articles or the Declaration shall

not constitute & waivgr of the right to enforce the same thereafter. The remedies set forth
xise-piavided by these Bylaws or by law shall be cumulative and none shall
any individual Owner must exhaust all available internal remedies

of the Association pr d by these Bylaws, or by any Rules adopted by the Association,
before that Owner may a court of law for relief from any provision of the Declaration,
the Articles, these Bylaws e Rules. The rights of the Association to suspend voting rights,

payment of Assessments, a ere provided in the Declaration and these Bylaws, shall not

to impose interest charges@:rate Assessment payments, or to otherwise enforce the
be subject to the provisions ofthis Earagraph 18 or require the notice and hearing provided for

herein.

18.1  Prior to imposing any suspén(steplor fine, the Owner shall be given written notice that
the Association is considerigg-jafposition of the fine or suspension of privileges,
o
ol

.
L

including (i) a statement of the fons of the Declaration, Bylaws or Rules which
have allegedly been violated, (ii \" roposed length of the suspension or amount of
the fine, and (iii) the right of the Q%vper foryaquest a hearing by written request to the
iati (a ation’s notice. If the Owner desires a
hearing, they must so notify the A3gdeiation in writing within 14 days after the
Association’s notice, and in that even@xing shall be held in accordance with
applicable law upon not less than 14 days ice to the Owner. At the hearing,
the Owner shall have an opportunity to re , to present evidence, and to provide
written and oral argument on all issues involVed the suspenston or fine proposed
may be approved, disapproved or modified. (Fhe’hearing need not be conducted
according to technical rules relating to evidence esses. Any relevant evidence
shall be admitted if it is the sort of evidence ich responsible persons are
accustomed to rely in the conduct of serious affairs, 1 ess of the existence of any

2
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common law or statutory rule which might make improper the admission of such
evidence over objection in civil actions. The rules of privilege shall be effective to the
extent that they are otherwise required by statute to be recognized at the hearing, and
irrelevant and unduly repetitious evidence shall be excluded. If the Owner fails to
timely request a hearing, or fails to attend the hearing, the proposed fine or suspension
set forth in the Association’s notice shall be deemed imposed.

18.2 y fine imposed shall be due and payable within ten (10) days after written notice of
imposition of the fine, or if a hearing is timely requested, within ten (10) days after
decision at the hearing. Any fine levied against an Owner shall be deemed an

sessment, and if not paid when due all of the provisions of the Declaration and
Ws relating to the late payment of Assessments shall be applicable.

18.3 @oard may delegate the right to impose suspension or fines, set the amount
ther@x@lor conduct hearings pursuant to this paragraph, to a Committee of the

Ass ioR. Disciplinary action and fines under the Declaration, these Bylaws or the
Rule e imposed only by the Board, and may be based upon the findings and
recommniendations of a Committee if the hearing is conducted by a Committee. The
Boardm the recommendations of the Committee in their entirety, or the Board
may reduc proposed penalty and adopt the balance of the recommendations.

18.4  Notwithstandmg-the Igregoing, the Association shall not have the right to impose any

The foregoing was adopted as@yla\ws of STOTESBURY VILLAGE HOMEOWNERS
ASSOCIATION, INC., a corporatioh not for profit under the laws of the State of Florida, at its first
meeting of the Board of Directors on day of Ochrb e , 2001.

President %
¥
Q

_ﬁ/t-d’w/g /
Secretary
X:\Documents\WORK\MINTO\Olympia\Stotesbury\Bylaw - Stotesbury wpd @

23
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Pre Paced by 06/06/2003  08:43:57 20030330625
Michael D. Johlove, Esq. OR BK 15331 PG 1673

Genovese Joblove and Battista Falm Eeach County, Florida
100 Southeast Second Street

36" Floor

Miami, Florida 33131-2311

Retuen w e
Founders Title |43
5100 West Copans R&a)
Suite 600
Margate, Florida $3

AMENDMENT TO DECLARATION OF
COVENANTS, RESTRICTIONS AND EASEMENTS
FOR STOTESBURY VILLAGE

) m%mnities, Inc., aFlorida corporation (hereinafter the "Declarant") hereby amends

the Declarag ovenants, Restrictions and Easements for Stotesbury Village, as recorded on
December 1% in Official Records Book 14541, Page 1735 of the Public Records of Palm
Beach Coun da.
O
1. Th xt of the provision is amended as follows:

2.12 rainage Easement. Declarant hereby reserves to itself and grants to the

Associa the Master Association a perpetual non-exclusive easement across
the rear f each Lot to perform all services necessary to maintain and insure
proper drai d to allow for proper drainage. Fencing, landscaping and other
structures m. tructed across this easernent property, as long as they do not
impede drainag , adversely affect Lots, and are otherwise in conformance with

the requirements df the Project Documents. Notwithstanding anything herein to the
. e , .

2. This Amendment was appiiwed the Declarant who, as of the date of this
Amendment, owns a portion of the Property, efdre has the power to amend the Declaration

in its own right,

WITNESSES: MIN@MUNITIES, INC.,,
%rpomtio

By: IN Dn b

o favy v Binme Michael %ﬁ&g! Presidént

(Co%al)
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STATE OF FLORIDA )
) SS:
COUNTY OF BROWARD }

The foregoing instrument was acknowledged before me this 3rQLday of . )V 14— 2003,
Vichae] reenbgrg, as President of Minto Communities, Inc., a Florida corporation. He is

petsonally 0 {0 me or has produced as identification and did take an oath.

é O
My Commissicg-g}piresb

NOTARY [ oo
P 1=
X:\Documents\Work\J to O\MINTCAOlym

pia 'i\e\mmdment to Declaration.wpd
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This instrument prepared by and returned to:
Name: Harry Binnie
Address:  Founders Title
5100 W. Copans Road, Suite 600
Margate, Florida 33063

CONSENT OF MORTGAGEE

jersigned BANK OF AMERICA, N.A., a national banking association, as Agent for itself and for
R LBOMINION BANK (collectively the “Mortgagee™), the owner and holder of a certain Real Estate
Mortgage, Asgiggiment and Security Agreement dated as of March 27, 2001 and recorded in Official Records Book
a@' e@er with First Mortgage Modification Agreement, dated November 30, 2001, filed of record July

10, 2002, in QfficidlRecords Book 13890, Page 1697; Public Records of Palm Beach County, Florida (as amended

from time to Mortgage”), relating to the real property located in said County and more particularly
t!
e

described in th and foregoing Amendment to Declaration of Covenants, Restrictions and Easements for
Stotesbury Villag “Amendment”), does hereby consent to the Amendment and acknowledge that the lien of

the Mortgage on said rty is subordinate to the provisions of the Amendment and that the Amendment shall
survive any foreclos e Mortgage or deed in lieu thereof and shall be binding upon all persons and their
successors in title clai property by, through or by virtue of the Mortgage; provided, however, that at no time

any of the obligations of tor or grantee contained in the Amendment, (i) impose any liability on the
Mortgagee for any failure b er person(s) to perform such obligations, nor (iii) be deemed a limitation on the

operation or effect of the Mo ept as specifically set forth herein.
— N
WITNESS the due exec f on behalf of the Mortgagee on JU e 5 , 2003, to
dme

be effective as of the date of the ft.

before the Mortgagee bettmes %e owner of said property shall this Consent (i) obligate the Mortgagee to perform

Signed and delivered in the @ BANK OF AMERICA, N.A., a national banking
association, for itself and as Attorney-in-Fact for THE
@ TORONTO-DOMINION BANK, pursuant to the power of

attorney contained in the Mortgage
presence of winess @

Print Namge/ v cfy B npie e B (Ogdcle

- Nwe Qr<icfont—
Nad . Q AO'QOQOT gAN ? 150 East Palmetto Park Road, 8% Floor

Print Name:_ Mo Toal) ¢ 7 Go Rsrern, Boca Raton, Florida 33432

cons.oly
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Dorothy H. Wilken, Clerk
STATE OF FLORIDA

COUNTY OF Fo lon Beac

The foregoing instrument was acknowledged before me this FeTA S day of : S U NE—

2003 by \one B Ward as_{Jico Pres dlenof BANK OF AMERICA, N, onat.
banking association, as agent for itself and for THE TORONTO-DOMINION BANK. He/she is pétsonally known
to me or produced a as identification. e
Notary: — _
[N 1A L] Print Name: / 7 cey v €
Notary Publig, State of Florj o
o My Commiésion expires: -25-200 @

- GTATR
O NOTWW :'T"

> .
%@@
<
@
@
"o

§¢ .
@;
@
2
N/

cons.oly
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