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DECLARATION OF COVENANTS,
RESTRICTIONS AND EASEMENTS
FOR
DANFORTH VILLAGE

T DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS FOR
DANFORTH\VILLAGE ("Declaration") is made this! | s¥day of m\mrnlv/ , 2003, by MINTO
COM TIES, INC., a Florida corporation, its successors and assigns, (hereinafter referred to as
the "Decl

O
RECITALS:
A. clarant.owns certain real property located in Palm Beach County, Florida

(hereinafter deﬁne‘%e "Property™), which is more particularly described on Exhibit "A" attached
hereto, and is grap Wescribed on the "Property Plan" (as hereinafter defined) attached hereto
as Exhibit "F."

B. Declarant;
community (hereinafter de

C. Inorderto prov@ the orderly development and efficient operation of the Property
and to maintain the values theréof, Declarant intends to develop the Property pursuant to a general
plan, subject to certain protecti@znants, conditions, restrictions, reservations, easements,
equitable servitudes, liens and chafges, all running with the Property as hercinafter set forth,

D. In connection with the @ ng, Declarant deems it desirable to create the Danforth
Village Homeowners Association, Inc. (lfe % after referred to as the "Association"), a corporation
not for profit, under the laws of the State th ida, to which certain rights, powers, duties and
obligations for the Property have been dele ﬁ"’ assigned, including, without limitation,
operation, administration, maintenance and {f#€p & portions of the Property, including the
"Common Properties," as hereinafter defined, mﬁ

ring and enforcing the provisions of this
Declaration. %@%

NOW, THEREFORE, Declarant hereby decla@ the Property shall be hereafter owned,
used, sold, conveyed, improved, encumbered, hypo ed, demised and occupied, all
subject to the covenants, restrictions, easements, resewat?ﬁ@ﬁ:ions, regulations, burdens, liens,
equitable servitudes and all other provisions of this Declaration as hereinafter set forth, which shall
run with, benefit and burden all of the Property, and shall be % all parties having any right,

title or interest in the Property, or any portion thereof, in the parties' heirs, personal

representatives, successors and assigns. i
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ARTICLE 1
DEFINITIONS

1.01 "Affiliate” shall mean and refer to any "Person" (as hereinafter defined) which,
directly or indirectly, has any ownership interest in Declarant or in which Declarant has any
ownership interest, directly or indirectly.

may require.

O
1.04 "_ﬁ%n" shall mean and refer to Danforth Village Homeowners Association,
Inc., a Florida corp n not for profit, its successors and assigns.

1.05 "Board oiégﬁors" or "Board" shall mean and refer to the Board of Directors of the
Association. @

1.06 "Bylaws" shall and refer to the Bylaws of the Association, which have been
adopted by the Board, a copy of which is attached hereto as Exhibit "E," as the Bylaws may be
amended from time to time.

1.07 "City" shall mean the
divisions, departments, attorneys or a

jHage of Wellington, Florida, including all of its agents,

(émployed to act on its behalf.

@

1.08 "Common Assessment(s) pean and refer to the charge against all Owners and
their "Lots" (as hereinafter defined), represexiting-the ilaaroportionate share of the routine Common
Expenses of the Association.

to the actual and estimated costs of
ir and replacement of the Common

1.09 "Common Expenses" shall mean\afid
ownership, maintenance, management, operatio
Properties, including reserves for the foregoing to t adopted as part of the Association’s
budget, as provided in the Bylaws, including, without ipf1s (a) unpaid Assessments; (b) the
costs of any and all commonly-metered utilities, and ommonly-metered charges for the
Common Properties; (c) costs of management, operation and administration of the Association,
including, but not limited to, compensation paid by the Agsécidfion to managers, accountants,
attorneys and other agents, employees, or independent contractg ) costs of all gardening and
other services benefiting the Common Properties, including an @ ational facilities which may
be thereon; (e) costs of fire, casualty and lLiability insurance, wor pensation insurance, and
other insurance covering or connected with the Association or theComin 2 Properties; (f) costs of

2
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bonding the members of the Board and the "Management Company"” (as hereinafter defined); (g)
taxes paid by the Association, including real property taxes for the Common Properties, if any; (h)
amounts paid by the Association for the discharge of any lien or encumbrance levied against the
Common Properties, or portions thereof; (i) costs required to be paid for landscaping and road
maintenance required by the City and (j) costs of any other items or expenses incurred by the
Association for any reason whatsoever in connection with the Common Properties, duties delegated
by the Master Association or the Community Development District, the Association's rights or duties
hereun or for the benefit of the Owners or the Property.

gmmog Properties” shall mean and refer to those portions of the Property which
g being Common Properties in this Declaration or in any "Supplemental Declaration”

(as hereinafer g et ned), including, where the context requires or permits, any "Improvements" (as
hereinafter dej e ()thereon or any personal property owned by the Association and used or useful
in connection the operation of the Common Properties. Common Properties are for the
common use and enj ent of the Owners, subject to the rights hereunder of Declarant and others.
Declarant hereby the property described in Exhibit "C" attached hereto to be the initial

Common Properties)
1.11 "County ean and refer to Palm Beach County, Florida, including all of its
agencies, divisions, dep. attorneys or agents employed to act on its behalf.

1.12  "Declarant" sha@n and refer to Minto Communities, Inc., a Florida corporation,
presently having its principal place of business in Broward County, Florida, and any assignee of
Declarant's rights hereunder in a ce with Section 14.13 hereof.

1.13  "Declaration" shall me@ instrument, as it may be amended from time to time.

1.14  "Family" shall mean and réfe
by blood or legally related to each other
three (3) persons not so related who maintaiv a

{i) a group of natural persons related to each other
iage or adoption, or (ii) a group of not more than
on household on a Lot.

guaranteed to fund deficits in the Association's op: get, as described in Section 6.04 hereof.

1.15 "Guaranty Period" shall mean %&e period during which Declarant has
e

1.16 "Improvement(s)" shall mean and < all structures or artificially created
conditions and appurtenances thereto of every type and *; *y d within the Property, including,
but not limited to, buildings, fixtures, walkways, sprinkleepipes, roads, driveways, parking areas,
fences, screening walls, retaining walls, stairs, decks, landScaping, hedges, windbreaks, plantings,

planted trees and shrubs, poles, signs and exterior air-conditignigg and water-softener fixtures or

equipment, if any. @

D
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1.17 "Individual Assessments" shall mean and refer to a charge against one or more
Owners and their Lots, directly attributable to such Owner(s)' failure to duly perform their
obligations hereunder, and the Association's enforcement of this Declaration against such Owner(s)
and/or Lot(s), as further described in Section 6.05 hereof.

1.18 "Institutional Mortgage" shall mean and refer to any bona fide first mortgage
i a Lot which was made in favor of Declarant, a bank, life insurance company, federal
or state sav 0g and loan association, real estate or mortgage investment trust, mortgage company
s ho makes residential mortgage loans in the ordinary course of its business and is

gcneral zed in the community as an institutional lender. Institutional Mortgage shall also
mean an i ortgage held by (i) any lender having advanced funds to Declarant for the
purpose of A "‘ g or developing the Property or (ii) the Federal National Mortgage Association,
Government M ', (3" 3 Mortgage Association, Federal Home Loan Mortgage Corporation, Veterans

Administratio ( Federal Housing Administration or any other agency of the United States of
America hoIdlng, &Qeing or issuing a first mortgage on a Lot.

1.1 "Inst@:g\’gl Mortgagee" shall mean and refer to the holder of any Institutional

Mortgage.

1.20 "Lot" shalN\m¢a
hereto, or any other prope
Improvements which may becga

and refer to each separate parcel described on Exhibit "B" attached
ghated as a Lot in any Supplemental Declaration, together with any
shrgicted thereon,

1.21 "Mana ement Co ' shall mean and refer to the person, firm, or other entity
employed by 'rhe Association as 1 ent to assist it in fulfilling or carrying out certain duties,
powers, obligations, or functions of the ciation.

1.22 "Master Association" sh: and refer to Olympia Master Association, Inc., a
Florida corporation not for profit.

123 "Master Covenants" shall mean b the Declaration of Covenants Restrictions

and Easements for Olympia dated ; recorded on )gccmbtr &, 2002, in
Official Records Book ) 4 644 , at Page ic Records of the County, as amended

from time to time.

1.24 "Members" shall mean and refer to an A
the Association, as provided in Article 3 hereof.

o are entitled to membership in

1.25 "Notice and Hearing" shall mean and refer to, n notice and a public hearing
before a tribunal appointed by the Board, at which the Owner ¢ ith a particular offense shall
have an opportunity to be heard in person or by counsel at such 's expense and as otherwise
provided in the Bylaws.

4
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1.26 "Notice of Lien" shall mean and refer to the notice described in Section 7.02 hereof,

1.27 "Owner" shall mean and refer to a record owner of any percentage of the fee simple
interest in a Lot, including Declarant, but excluding those Persons having an interest in a Lot merely
as security for the performance of an obligation. For purposes of Article 10 of this Declaration only,
unless the context otherwise requires, the term Owner shall also include the Family, invitees,
licensees, lessees and sublessees of any Owner, and any other permitted user or occupant of a Lot.
IfaLot i by more than one Person, the term Owner shall mean each such Person, jointly and
severd -

1.29 "Pro pshall mean and refer to that certain real property more particularly
described on Exhibif. ‘A% attached hereto, consisting of the "Residential Property,” as hereinafter

defined, and the Co n Properties, as each may be amended in accordance with this Declaration.

1.30 ..m@shall mean and refer to the graphic rendering of the Property attached
hereto as Exhibit "F."

1.31 "Project” shall :@an refer to the entire planned residential community known as

"Olympia", as such lands may b& modified from time to time pursuant to the Master Covenants.
1.32 "Residential Prope .x shall mean and refer to all property within the Property which

is not Common Properties, and whieli-is not otherwise dedicated, restricted or limited for

non-residential use. The initial Resid roperty shall consist of the Lots described in Exhibit

b a charge against all Owners and their
e -¢ost incurred by the Association for:
(1) reconstructton of any portion or portions of Imprdvg .‘& ts located on the Common Properties
pursuant to the provisions of this Declaration; (ii) ing ﬁ iy or construction of any capital
Improvements on any portion of the Common Properties.wliiell the Association may from time to
time authorize; or (iii) any other extraordinary expense of the Asgaciation, including, but not limited
to, amounts necessary to pay shortages in Common Expense Association, after collections

of Common Assessments, as further described in Section 6.0

5 /2
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1.35 "Supplemental Declaration" shall mean and refer to any declaration of covenants,
restrictions and easements which may be recorded by Declarant for the purpose of supplementing
or amending this Declaration or for the purpose of declaring certain portions of the Property as
Common Properties or as Residential Property.

The foregoing definitions shall be applicable to this Declaration, as amended from time to
time, and to any Supplemental Declaration, unless specifically stated to the contrary herein or
therein.

ARTICLE 2
@ OWNER'S PROPERTY RIGHTS; EASEMENTS

ent. Every Owner shall have a non-exclusive, common
ss and egress and of enjoyment in, to and over, and use of, the Common
Properties, which s e appurtenant to and shall pass with title to every Lot, subject to the

following conditions:

A, Th;; f the Association to reasonably limit the number of guests or
invitees of Owners Common Properties at any one time,

Common Properties, and iht and obligation of the Association to enforce all parking

B. The right’of §§§ Association to establish Rules pertaining to the use of the
and other restrictions withikighe Village.

C. The Common P
to which all Members are not invi
Board may in its discretion establ1
be used for private parties by
circumstances.

s shall not be used for "private events” (i.e., functions
in good faith encouraged to attend), except that the
to permit portions of the Common Properties to
toreasonable times and under reasonable

D. The right of the Associatio . ance with the Articles, Bylaws and this
Declaration, with the vote or written assenfgf Members entitled to cast at least two-thirds
of the votes of Members in the Association, to(lf “} money for the purpose of improving
the Common Properties, in aid thereof, to mortg ‘_ﬁy ¢ or hypothecate any or all of its
real or personal property as security for money box oy d or debts incurred, provided that the
rights of such mortgagee shall be subordinate to th# use rights of the Owners.

()

E. The right of the Association to suspe -?ﬁh i
)

oht of an Owner to use the

Common Properties (except means of ingress and egress) f Owner, except Declarant

or an Affiliate, for: (i) any period during which any Asse -&’; t against an Owner's Lot

remains unpaid and delinquent; and (ii) a period not to exqe@ q,_;\’*n (30) days for any other
6
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single infraction of this Declaration or the Rules of the Association, provided that any
suspension of such rights to use the Common Properties based upon infractions other than
non-payment of Assessments shall be made only by the Board after notice and the
opportunity for a hearing as provided in the Bylaws.

F. The right of the Association to dedicate, grant, release, convey, alienate or
sfer all or any part of the Common Properties to any public agency, authority, utility or
ate.party or entity. No such dedication, grant, release, conveyance, alienation or transfer
pffective unless approved by Members entitled to cast at least two-thirds of the votes

’L
€ Boals without approval of the Members.

G. %ﬁ@ right of Declarant (and its sales agents, customers and representatives)
to thenon-e 1ve use of the Common Properties and the facilities thereof, without charge,

for sales, marketing Atvertising, display, signs, access, construction, ingress, egress, parking,
exhibit and any tivities or purposes.

H. The Association to construct, replace or refinish any Improvement
or portion thereof upo ommon Properties, in accordance with the provisions of this
Declaration.

L The right of !. -c Association to replace destroyed trees or other vegetation and
plant trees, shrubs and ground @upon any portion of the Common Properties.

1. The rights of the @ Association and its members as set forth in the
Master Covenants.

K. The right of Declara%n? such other easements over the Common

Properties as Declarant deems appropri asements shall be similarly granted by
the Association).

Anything to the contrary herein notwithstanding, no acti¢n'aythorized in subparagraphs (A), (B),(C),
(D), (F), (G), (H), (I), (J) or (K) above shall be taken wi ior written consent of Declarant
as long as Declarant owns any Lot.

2.02. Delegation of Use. Any Owner may delegate @t of enjoyment to the Common
Properties and facilities to the members of the Owner's Family, (ﬁ' dance with the Bylaws. Any
Owner may so delegate such rights to the Owner's tenants who re @ n the respective Lot, subject
to the Rules and other reasonable regulations imposed by the Bo ever, no such delegation
shall relieve the Owner from any of his obligations hereunder. 2

7

Book16264/Page433 Page 13 of 85



2.03. Waiver of Use. No Owner may be exempt from personal liability for Assessments
duly levied by the Association, or cause a release of the Lot owned by the Owner from the liens and
charges hereof, by waiver of the use and enjoyment of the Common Properties or by abandonment
of the Owner's Lot.

2.04. Titleto the Common Properties. After all Improvements anticipated to be constructed
in the Pr'have been constructed and conveyed to purchasers, or sooner at the option of
'

Deglarant shall convey to the Association the fee simple title to the Common Properties
Socidtion shall accept said conveyance. Declarant, and thereafter the Association, shall
hold title i» ommon Properties for the benefit of those Persons entitled to use same under the
i 1",’) of.y Declarant may mortgage the Common Properties to finance the original

ey onstruction thereof, provided that the Common Properties shall be free and clear
ofall mortga hthe time of conveyance to the Association, and the Association shall not be liable

for payment ofthe debt stscured by such mortgage(s).

2.05. A_c%ﬁeclamm reserves unto itself, and its designees, Affiliates, the Master
Association, and wners, including their respective tenants, invitees and Institutional
Mortgagees, perpetual, nopitxclusive easements of ingress and egress over and across any private
streets and access W&ys@cted on the Common Properties from time to time.

2.06. Utilities. T shall be subject to such non-exclusive easements as may be
determined in the sole discreti eclarant for utilities, including, but not limited to, water, sewer,
drainage, electric, telephone, cable television, and other telecommunications services as may be
reasonably required to properly quately serve the Property or other portions of the Project
as it exists from time to time. Each &f3aid easements, whether now in existence or hereafter created,
shall constitute covenants running wi roperty and, notwithstanding any other provisions of
this Declaration, may not be substan ended or revoked in such a way as to unreasonably
interfere with the proper and intended us: f. Such easements shall survive any termination of
this Declaration.

2.07. Declarant. Declarant hereby re feh non-exclusive easements as are necessary
(in Declarant's reasonable discretion) in order to,gXepeisesits rights hereunder and otherwise market

and develop the Property. The Property shall by stb any and all such easements deemed
necessary by Declarant. Any easement rights creat% is Declaration, generally or specifically,
in favor of Declarant may be assigned by Declarant, @y or otherwise, without the consent or
joinder of the Association or the Owners.

2.08. Service. Declarant hereby grants to delive;, i
police and other authorities of the law, United States mail 1
telephone, cable television, telecommunications services and ¢

to service the Property, and to such other persons as Declarant fr to time may designate, the
non-exclusive, perpetual right of ingress and egress over and across mmon Properties and the

8 /2

-up and fire protection services,
s, representatives of electrical,
flities authorized by Declarant
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Lots for the purposes of performing their authorized services and investigation. Such easements
shall survive any termination of this Declaration.

2.09. LotLine Encroachments. Certain dwellings and other Improvements constructed on

Lots may be situated so that a portion thereof, including, without limitation, any exterior wall of such
dwelling, roof overhangs, gutters, or fences may be located upon, immediately adjacent to, overhang,
or encroachupon the boundary line between the Lot upon which said dwelling is located and an
i n all such cases, said adjoining Lot shall be subject to an easement and appurtenant

Owner, héasement and appurtenant rights shall be for the purpose of (a) permitting the
existence gngroachment, and (b) allowing ingress and egress for the performance of proper
and norm: nance to the encroaching Improvement, including meter reading. Asto each Lot,

easements arkgrafited to the adjoining Lot for the use and enjoyment of open space, landscaping
irrigation and related purppses over any off-set areas between the Lot line and the outside face of the
building wall. HOB\?J&, no exercise of any such easement and appurtenant rights created pursuant
to this Section 2. unreasonably interfere with the use of the Lot subject to same. Any
easements and righ ted pursuant to this Section 2.09 shall survive any termination of this

Declaration. é %

2.10. Association’ exclusive easements are hereby granted in favor of the Association
throughout the Property as bly be necessary for the Association to perform its services
required and authorized here@]‘ahese easements shall include an easement in favor of the
Association, including its agenis and §ntractors, for the purpose of providing irrigation to any and

all portions of each Lot pursuant t on scheme which may be determined by the Association
from time to time. The CommohsProperties and Lots will be subject to such non-exclusive

easements for utilities, including, but n ited to, water, sewer, telephone, drainage, electric, cable
television, and other telecommunicati ices as may be reasonably required to properly and
adequately serve the Property or other of the Project as it exists from time to time.

2.11. Execution. If and to the exteft e creation of any of the easements described

in this Article 2 requires the joinder of Owner: clarant may, by its duly authorized officers,
as the agent or the attorney-in-fact for the Eﬁ) ecute, acknowledge and deliver such
instruments required. The Owners, by the acceptagce ds to their Lots, irrevocably nominate,
constitute and appoint Declarant, through its duly a ized officers, as their proper and legal agent
or attorney-in-fact for such purpose. This appointmefif i\Coupled with an interest and is therefore

irrevocable. Any such instrument executed pursuant icle 2 shall recite that it is made
pursuant to this Article 2.

2.12 Drajnage Easement. Declarant hereby reserve -‘ If and grants to the Association

and the Master Association a perpetual non-exclusive easeme o35 the rear 3 feet of each Lot to

perform all services necessary to maintain and insure proper aﬁf ge, and to allow for proper

drainage. Fencing, landscaping and other structures may be con ﬁ ed across this easement
Valfeef 1

property, as long as they do not impede drainage flow, adversel ots, and are otherwise in

P/

)

9
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conformance with the requirements of the Project Documents. Notwithstanding anything herein to
the contrary and except as may be otherwise indicated on any recorded plat, this Section 2.12 shall
not be applicable to and there shall be no drainage easement across the rear of any Lot where at least
thirty (30)% of that Lot’s rear Lot line abuts a water body or mitigation or preserve area.

ARTICLE 3
MEMBERSHIP IN ASSOCIATION

ip. Every Owner of a Lot, and Declarant, shall be a Member of the
fLieteinafter referred to as "Membership"). Membership in the Association, except for
Membershitie ﬁ‘ e

portion of the Pro%e}tgx?

3.02. Co-(ﬁ@ghin of Lots. When more than one Person owns an interest in any Lot (a
"Co-Owner"), all such Co>&wners shall be Members, but only one such Co-Owner shall be entitled
e Lot is entitled. All Co-Owners of each Lot shall designate in
Avsociation one of their number to so vote the interests of their Lot.
d. The vote for each Lot shall be exercised as a single vote or
wiler is designated, the Lot shall not be entitled to vote until one

individual is designated by a Co?wners to vote the interests of the Lot. The nonvoting

writing to the Secretary of
Fractional votes shall not bela!

Co-Owner(s) shall be jointly and ly responsible for all of the obligations imposed upon the
Lot and shall be entitled to all othe# benefits of ownership. All agreements and determinations
lawfully made by the Association in a
in the Bylaws, shall be binding on all Co-O%mers, their successors and assigns. Said voting rights
shall be subject to the restrictions and linjifa
Declaration, and in the Articles and Bylagy
corporation or other entity, the individual ¥
certificate signed by an appropriate officer or aize
Association.

g.vote for the Lot shall be designated by a
f(aw entity and filed with the Secretary of the

4.01. Classes of Voting Membership. The Associatien shall have two (2) classes of
Members, each with voting rights as follows: @

Class A. Class A Members shall be all O uding Declarant. Class A
Members shall be entitled to one (1) vote, in accordance wj ylaws, for each Lot they

own. ii
10
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Class B. The Class B Member shall be Declarant. The Class B Member shalil
be entitled to one (1) vote, plus two (2) votes for each vote that all Class A Members are
entitled to cast at any time, thus giving the Class B Member a 2/3 majority of votes in the
Association. The Class B Membership shall cease upon the first to occur of the following:

(N January 1, 2030; or

(2)  the date on which Declarant ceases to own any portion of the
operty; or

o (3)  termination of the Class B Membership by resignation of all

clarant-appointed directors and delivery to the Secretary of the Association of a

cate in recordable form, signed by Declarant and stating that Declarant elects
ermin%e the Class B Membership; or

& such earlier time as may be required by law. In the event that the
Clas embership is terminated pursuant to this subsection (4), the Developer
shall be entiflad to elect at least one member of the Board as long as the Developer
holds fo@ the ordinary course of business at least 5% of the Lots.

Upon termination of the Cl bership, Declarant shall retain any voting rights it may have
as a Class A Member.

4.02 Declarant Control( @aﬂ; Turnover. So long as there shall be a Class B
membership as set forth in the Declagation, vesting voting control of the Association in Declarant,
Declarant shall have the right to appoi eplace all Directors and Officers; provided, however,
upon the sale and transfer by Declaran five (65) Lots to Owners other than Declarant, the
Members, other than Declarant, shall be e to elect, at a meeting of Members, one (1) Director
to the Board. Upon the election of such D Members other than Declarant, Declarant shall
designate one of the three (3) Directors app it to resign. This procedure is intended to give
Members other than the Declarant a non-c g minority voice in the operation of the

Association so as to (i) allow direct input frotyrio arant Members and (ii) to promote the
ability of non-Declarant Members to manage the\¥sso n, in anticipation of turnover.

ARTICLE g

FUNCTIONS OF THE AS ION
5.01. Through Board Action. The affairs and dqciSighs of the Association shall be
conducted and made by the Board; the Members shall only power or rights of approval
or consent as 1s expressly specified herein, or in the Articles or In the absence of a specific
requirement of approval by Members, the Board may act on its @lgh its proper officers.

A7/
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5.02. Required Servicgs. In addition to those other responsibilities specified in the Articles
or Bylaws, the Association shall be required to provide the following services as and when deemed
necessary and appropriate by the Board and shall have easement rights necessary to perform same:

A. All painting and maintenance of the Common Properties, and all
Improvements thereon, as and when deemed necessary by the Board.

B. The Owner shail be responsible for the maintenance of the drainage,

ardscaping and irrigation system for his or her Lot together with (i} any property from the

earofide Lot line to the edge of any adjacent water surface (e.g., lake or canal), (ii) any
P q‘-,r’a the rear or side Lot line to the Common Properties (or Master Common Areas

hall permitted to move, alter, or otherwise modify, any of the irrigation
facilities, w r located on Common Properties or Master Common Areas or on any Lot,
without the\gri itten consent of the Board with respect to the Common Properties or any
Lot, and the d of the Master Association with respect to Master Common Areas. Any
alteration to the irrigation system must be performed by an Association approved party (or
Master Associa@roved party with respect to Master Common Areas). None of the
Association, Mas ciation, or Declarant shall at any titne be liable for any loss or

damage which may y plants, trees, or similar landscaping, which the Owner has
installed on the Lot du; caused by insufficient irrigation to the Lot. The Board (or the
Board of the Master As

determine, in its sole disc d without notice to any Owner, the time of day or night
that various portions of the¥{idmmon Properties, Master Common Areas, and the Lots will

be irrigated. @

C. Maintenance of
sidewalks, paths and entry features;
and swales, throughout the Lots an
the public or any governmental body,
Association or Owners.

D. Payment of property taxes \M

ct to the Common Properties both prior
to and after conveyance of same by Declarant t ssociation. This provision for payment
of taxes by the Association prior to conveyance & i

is predicated upon the Members'
use of and benefit from the Common Properties e of easements created herein.

ciat'g §§ with respect to Master Common Areas) shall be entitled to

d all streets, roads, driveways, parking areas,
d drainage, including curbs, gutters, storm sewers
o Properties which have not been dedicated to
yt(ﬁ'le maintenance responsibility of the Master

E. Operation of the Common Properties ifi gccdydance with the Rules and other
standards adopted by the Board from time to time both d after conveyance of same

by Declarant to the Association. i
i2 Q:A
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F. Taking any and all actions necessary to enforce all covenants, restrictions and

. easements affecting the Property and performing any of the functions or services delegated

to the Association in any covenants, conditions or restrictions applicable to the Property, or
in the Articles or Bylaws.

G. Conducting business of the Association, including, but not limited to,
fnistrative services such as legal, accounting and financial, and communication services
informing Owners of activities, notice of meetings, and other important events.

Purchasing insurance as may be required hereby or by the Bylaws and any
ance to the extent deemed necessary or desirable by the Board.

@ Acceptance of any instrument of conveyance with respect to any Common
Propertrés delivered to the Association by Declarant.

1. Association shall not be responsible for maintenance on any Lot (except
pursuant to ons 5.02.B & C hereof), including but not limited all Improvements on the
Lots.

K. Pe any and all management, operation and maintenance of portions
of the Property for Master Association has delegated to the Association the
obligation to perform s; ction and services, as more fully described in Sections 3.2.C.
and 8.2.1. of the Master ovegts, and the performance of any maintenance responsibilities

for the Community Devel District, as may be delegated by the District or the Master

Association.
5.03. Authorized Services. ociation shall be authorized, but not required, to
provide the following functions and servi d shall have easement rights necessary to perform

same:

A. Lighting of roads, side &)\%ks and paths throughout the Property;

B. Fire protection and prevenggn- E

C. Garbage and trash collection aid

D. Conducting recreation, sport, ¢ ‘:d cultural programs of interest to

Owners, including their families, tenants, guests, and invitees;

E. Protection and security, including, but
security guards within the Property and operation of a guardhouse or electronic entrance
gates. The Declarant has assumed no responsibility to plan
any kind of security measures. Moreover neither

13
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Association shall be held liable for injury, loss or damage by reason of their failure to
provide adequate security or the ineffectiveness of any security measures undertaken.
All Owners, including their families, tenants, guests and invitees, acknowledge that
neither the Declarant nor the Village Association, nor any committee established by
either, shall be liable for or insure against any injury, loss or damage suffered by any
Owner, including its family, tenants, guests and invitees. All Owners, including their

ilies, tenants, guests and invitees, acknowledge that neither the Declarant, nor the

s guidelines will in all cases provide the detection or protection for which the
designed or intended. All Owners, including their families, tenants, guests
jte es, assume all risk of injury, loss or damage suffered or caused, whether to
= , or Dwelling Units (including contents thereof) and acknowledge that
Declarant nor the Village Association has made any representations or
warranties ress or implied, to any Owner, including the Owner's family, tenants,
guests an S, concerning any security measures recommended or undertaken
including a arranty of merchantability or fitness for a particular purpose relative
to any fire or@r alarm systems or other security systems recommended or

installed;
F Mai f electronic and other surveillance devices;
G. Such othi@r services as are authorized in ﬁe Articles or Bylaws;
H. Cleanup, laridscaping, maintenance, dredging, water treatment or other care

of canals, roads or other prope
such care would, in the reasonable
and to the extent that the Asso

public or private) adjacent to the Property to the extent
ermination of the Board, be beneficial to the Property

xeof or other person authorized to grant such right,
2 %)vernmental authority;

L Emergency repatrs and % on Lots reasonably necessary for the
proper maintenance and operation of the W-

The surface water management and

m throughout the Project, and,
accordingly, may be deemed part of the "Master Co Areas," as defined in the Master
Covenants. An easement is hereby created over the Propeérty jnfavor of the Master Association,
including its agents or other designees, for surface water e, for mitigation and for the
installation and maintenance of the surface water management angd-drainage system for the Property;
provided, however, that such easement shall be subject to Impiovements constructed within the
Property as permitted by controlling governmental authority fro time. The surface water
management and drainage systems shall be developed, operated ang Thainte if ed in conformance with
14

{*
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the requirements of the South Florida Water Management District, Lake Worth Drainage District,
and/or any other controlling governmental authority. The Master Association shall maintain the
entire surface water management and drainage system including, but not limited to, all lakes, canals,
swale areas, retention areas, culverts, pipes, and related appurtenances regardless of location or
whether or not owned by the Master Association, as authorized by the appropriate governmental
authorities. The Association shall have the right to limit or prohibit the use of certain fertilizers and
here within the Property which would adversely affect mitigation areas.

pesticid

the Associatiom,(({)) bringing any contest or appeal of tax assessments relating to any property
owned by the Ass ciatiola3 (iv) actions brought by the Association to enforce the provisions of this
Declaration, and %erclajms brought by the Association in proceedings instituted against it,

jons by Association. Anything herein to the contrary notwithstanding, no general

unless such legal WtHipm\claim or extra-judicial action shall be specifically approved for such
purposes by 75% o otal votes of all Members of the Association in existence at any time. If

the Association's actions have been approved by the Members in accordance with this Section 5.05,
all expenses incurred shz \1-"—*- ¢emed Common Expenses. Provided, however, that notwithstanding
anything herein to the contys 'ﬁ ither the Declarant nor its Affiliates shall be liable for the payment
‘1__;& +ats they own which relate in any way to the payment of legal or
i Jk gaged for the purpose of suing, or making, preparing or
investigating possible claims against.the Declarant or its Affiliates. In any action brought by or
against the Association, the preva@ﬂy shall be entitled to recover its reasonable attorneys' fees
y

and costs from the non-prevailing . This Section 5.05 may not be amended.

6.01. Obligati A < Fach Owner of any Lot, by acceptance of a deed
therefor, whether or not it shall be so expre ch deed, is deemed to covenant and agree, to
pay to the Association (1) annual Common A Qnts for Common Expenses, (2) Individual
Assessments, and (3) Special Assessments, herelatt ctively described as the " Assessments."
All Assessments are to be imposed and collected ayhéreinafter provided. The obligation of each Lot

and Owners thereof (except Declarant, Affiliates arant and Affiliate-owned Lots) for its
respective Assessments shall commence the day on whichititle to the Lot is conveyed by Declarant
(or Affiliate) to the first purchaser thereof (other than afi and shall be prorated from such
date, Neither Declarant nor any Affiliates shail have th ation to pay Common Assessments

on models, sales offices, or Lots they own during the Guaranty Perjod provided for in Section 6.04.
After the expiration of the Guaranty Period, Declarant Affiliate will pay Common

Assessments on Lots they own, prorated from the expiration da Guaranty Period. Common
Assessments will be due on models or sales offices complete xpiration of the Guaranty

Period, from the latter of the recording of this Declaration, or ce of a certificate of
occupancy on the Lot, and shall be prorated from that date. In clarant or any Affiliate
15
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offers for rent Lots they own, Common Assessments will be due on such Lots from the latter of the
recording of this Declaration, or the issuance of a certificate of occupancy, and shall be prorated
from that date. Common Assessments on any such rentals will be due both during and after the
Guaranty Period. Neither Declarant nor any Affiliate shall be obligated to pay any Assessments on
any unbuilt Lots or on Lots which are offered for sale or which have been sold.

All Assessments, together with interest, costs, late charges and reasonable attorneys' fees for
the collecereof, shall be a charge on each Lot (except for Declarant and Affiliate-owned Lots
DO.

descrikegd-4boye) and shall be a continuing lien thereon as more particularly described in Article 7
hereof. h Assessment, together with interest, costs, late charges and reasonable attorneys'
fees, shalhi e tl@ personal obligation of the Person who was the Owner of such Lot at the time
when the A v;.* ent fell due. Subject to the provisions of this Declaration protecting Institutional
Mortgagees, tbe(orsonal obligation for delinquent Assessments shall be the joint and several
obligation of Owner, and the successors-in-title to such Owner. The Association shall be

entitled to take suc%g and to expend such sums as are reasonably believed by it to be necessary

for the protection n as to particuiar Lots, and to add the full cost thereof to its claim for
Assessments due.

6.02. Commo ments. The Common Assessments levied by the Association shall
be used exclusively to pa; Common Expenses. Disbursements shall be made by the Board
of Directors for such purpos emed necessary for the discharge of its responsibilities herein

for the common benefit of ers and to reimburse Declarant for any start-up expenses
advanced by Declarant

6.03. AmountofCo mmo!‘; ssessmgnts, When Payable. Atleastten (10)days priorto the

days following recording of this Declaration for the
Board of Directors shall prepare, adopt and distribute to

Association during the coming year in perfé¥mihy its functions under this Declaration. The annual
Common Assessment for each Lot shall e He-amount of the estimated operating budget, as
adopted pursuant to the Bylaws (less any s fds any deficit from prior years), divided by
the total number of Lots reasonably to be expect@ 1ng assessments during the current year.
From time to time during the fiscal year, the Boatd dlfy the budget for the fiscal year and,
upon written notice to Members, change the afjoq equency, or due dates of Common
Assessments. Subject to the right of the Association(t$ acgelerate Assessments for delinquencies
as provided herein, annual Common Assessments sha “ Ble in equal quarterly installments
unless determined by the Board, from time to time, to ;: able more or less frequently. The
budget and Assessment procedure shall be further sub_|ect 0 the provisions of the Bylaws.

6.04. Declarant Guaranty of Assessments. Declarant uarantees to each Owner that
Common Assessments on each Lot through December 31, 20 not exceed $276.00 on an
annualized basis. Such guaranty shall be in effect for the period fr date of recording hereof
until December 31, 2003 (the "Guaranty Period"). However, D Eil have the right, in its

16

Book16264/Page442 Page 22 of 85



sole discretion, to extend the Guaranty Period beyond December 31, 2003 on one or more occasions
by written notice to the Association. Such notice shall specify the new expiration date for the
Guaranty Period and the revised amount of the annualized Common Assessment guaranty. Ifit has
not already expired, the Guaranty Period shall automatically terminate on the date upon which
Declarant shall cease to control the Association, as provided in Section 4.15 of the Bylaws.
Declarant shall pay any amount of Common Expenses actually incurred during the Guaranty Period
not produced by (a) Assessments at the guaranteed level receivable from Owners other than
Declarant 2t Afﬁllates and (b) all other income of the Association of any kind whatsoever
Ripg 3 t limited to, interest, user fees, and income from vending machines) but excludmg
(i) reserve i e extent adopted by the Board, (ii) any costs of reconstruction or repair due to
quvered as insurance proceeds, and (iii) Common Expenses which are made the
pecial Assessment. This Declaration is subject to any further limitations on the llablhty
‘r essments as are set forth in the Bylaws, including, without limitation, in
paragraphs 5 " there

6.05. Ind ssessments. Any maintenance, repair, or replacement within the Property
arising out of or cau y the willful or negligent act of an Owner, including the Owner's family,
tenants, guests or invitees 1 be effected at the Owner's expense and an Individual Assessment
therefor shall be made a; e Owner's respective Lot, to the extent proceeds of insurance are not
collected with respect to s . The Association shall not be required to file an insurance claim
and may charge the Owne 1l amount of the damages. Any maintenance, repair, or
replacement within the Prope ing out of or caused by an Owner's failure to comply with the
Master Covenants (and the dischargeof any lien or claim of lien arising in favor of the Declarant

s@

under the Master Covenants as a f such failure to comply) shall be effected at the Owner's
expense and an Individual Asses t therefor shall be made against the Owner's respective Lot.
Additionally, any fine imposed by the Bga
Assomatlon mcurred as a result of

il in accordance with the Bylaws or other expense of the
»ner's failure to comply with the provisions of this
, - al] be charged to such Owner and the Owner's
respective Lot as an Ind1v1dual Assessmen “Netther Declarant nor its Affiliates, nor Lots owned by

either, shall be liable for Individual Assess ‘- -

6.06. Special Assessments. In addlt Common and Individual Assessments
authorized above, the Board may levy, in any fis 1 accordance with the Bylaws, a Special
o

ing, in whole or in part, the cost of any
rycture or capital Improvement upon the

pélated thereto, or for defraying any
a;” including shortfalls in Common
cess of Twenty-Five Thousand
votes of Members present and
ual meeting of Members.

Dollars ($25,000.00) shall require the consent of a majority
entitled to vote, in person or by proxy, at a duly called spec
Special Assessments are not covered by Declarant's guaranty o um Common Assessments
set forth in Section 6.04 hereof. Neither Declarant nor its Affiliates ts owned by either, shall

be liable for Special Assessments. 2
17
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6.07. Notice forany Special Assessment. Written notice of any meeting of Members called
for the purpose of authorizing a Special Assessment shall be sent to all Members not less than ten
(10) days, nor more than sixty (60) days, in advance of the meeting. If the required quorum is not
present, such meeting may be rescheduled, subject to the same notice requirement. No such
subsequent meeting shall be held more than sixty (60) days following the preceding scheduled
meeting.

owned ant or its Affiliates, to the extent permitted by this Article 6.

6.08

. Fiiancial Reports. Within sixty (60) days following the end of the fiscal year, the
Board of the ¥ o gtion shall make available to each Owner (and to any Institutional Mortgagee
that has made ( ritten request) a complete annual statement of the Association's actual receipts and

expenditures for the previous twelve (12) months. Such annual statements prepared for periods after
turnover shall be and certified by an independent certified public accountant. The report
may be audited, at ption of the Board. The report shall show the amounts of receipts by
accounts and receipt classifi€ations and shall show the amounts of expenses by accounts and expense
classifications in accor@th Section 9.8 of the Bylaws of the Association.

Within nine s after control of the Association is turned over to Owners
other than Declarant, Declmargﬂa%zause to be prepared, at the Association's expense, a balance
sheet and operating statement reflecting income and expenditures of the Association for the period
from the commencement of opera@f the Association to turnover, which shall be audited by an
t

independent certified public acco

6.10. Assessment Roster and Notices. The Association shall maintain a roster of the
amount of all Assessments against eac hich shall be calculated in accordance with this
Article 6. The roster shall be kept in the the Association and shall be open to inspection
by any Owner or Institutional Mortgagee. iﬁt@\gbtiw of such Assessments and the due date(s)
thereof shall be sent to every Owner subject {g’s A ssessments. The Association shall, upon
reasonable request of any Owner, furnish to w 5

purchaser's mortgagee a certificate in writing sighgd
the amount of current Assessments and whether a

aWofficer of the Association setting forth
délinquencies exist. Such certificate may be
ed in the certificate and, as to such
et forth therein. The Association

Special Assessment shall be payable within thirty (30) days aft
thereof, unless any such Assessment is deemed by the Associati of an emergency nature, in
which case such Assessment shall be payable within ten (10) days otice thereof.

. oo

wher shall have been notified
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6.12. Working Capital Contribution. Upon the first conveyance of each Lot and completed
residence to any Person, other than (i) an Affiliate, or (ii) an Institutional Mortgagee, acquiring title
by foreclosure or deed in lieu of foreclosure, the purchasing Owner shall pay to the Association a
one-time, non-refundable sum equal to One Hundred Dollars ($100.00), as a working capital
contribution ("Contribution") to the Association. The Contribution shall not be considered an
advance payment of Assessments and shall be placed in a working capital fund so that the
Associatiop-will have funds available to advance utility deposits and start-up expenses, including
insurance iums, as well as shortfalls in Common Expenses resulting from uncollected

ARTICLE 7

@ EFFECT OF NON-PAYMENT OF

on the Lot by the Assocjatio, Such lien shall relate back to and be effective from the date hereof,

and shall include all cost ection, including reasonable attorneys' fees at all tribunal levels, late
charges and interest as hevef vided. Any installment of a Common Assessment, Individual
Assessment, or Special Ass t paid within ten (10) days after the due date shall bear interest
from the due date of such ins t at the highest rate of interest allowed to be charged under

applicable law, or if no such rate i able, then at the rate of eighteen percent (18%) per annum
computed from the due date until sich payment is made. If any installment of an Assessment is not
paid within thirty (30) days after it is @e Owner responsible therefor may be further required
by the Board to pay a late charge eq amount not greater than the amount of the unpaid
installment, The Association may bring dnyagtibn at law against the Owner(s) personally obligated
to pay the same, or foreclose its lien agat ot of such Owner(s), or both. No Owner may
waive or otherwise escape liability for theMAs ents provided for herein by non-use of the
Common Properties or abandonment of his L installment of an Assessment is not paid
within thirty (30) days after its due date, the Bo an acceleration notice to the Owner and
to each Institutional Mortgagee which has request g acopy of the notice. The notice shall
specify (1) the fact that the installment is delinquent; action required to cure the default, (3) a
date, not less than thirty (30) days from the date the s mailed to the Owner, by which such
default must be cured, and (4) that failure to cure the dé before the date specified in the
notice may result in acceleration of the balance of the in ents of the Assessments for the then
current fiscal year. If the delinquent installment(s) of Assessments and any charges thereon are not
paid in full on or before the date specified in the notice, the B 'ts optlon may declare all of the
unpaid balance of the Assessments for the then current fiscal ye A
without further demand and may enforce the collection thereof a

authorized by law and this Declaration. @
19 @

applicable law, or any greater mtere%which may be lawfully charged under any amendments to

Book16264/Page445 Page 25 of 85



Any payments made to the Association by any Owner shall first be applied towards any sums
advanced and paid by the Association for taxes and payment on account of superior mortgages, liens,
or encumbrances which may have been advanced by the Association in orderto preserve and protect
its lien; next toward reasonable attorneys' fees and costs incurred by the Association incidental to
the collection of Assessments and other monies owed to the Association by the Owner for the
enforcement of its lien; next towards interest and late charges on any Assessments or other monies
due to the Association, as provided herein, and next towards any unpaid Assessments owed to the
Associatio the inverse order that such Assessments were due.

tice of Lien. No action shall be brought to foreclose the lien for Assessments
es¢ at least thirty (30) days has expired following the date a "Notice of Lien" is
Linited States mail, certified or registered, postage prepaid, addressed to the Owner
évgnt that a Lot has Co-Owners, notice may be served solely upon the Co-Owner
o Section 3.02 hereof) at the last address provided to the Association by such
Owner, and a copy é@f has been recorded by the Association in the Public Records of the
County. The Noti must recite a good and sufficient legal description of any such Lot, the
record Owner there ount claimed {(which may at the Association's option include interest
on the unpaid Assessment atsthe rate set forth in Section 7.01 hereof, plus reasonable attorneys' fees
and expenses of collecti nnection with the debt secured by said lien and late charges), and
the name and address o ociation as claimant. Such Notice of Lien shall be signed and
acknowledged by a duly au officer or agent of the Association. Filing of the Notice of Lien
shall not be a prerequisite to thg the lien (which is created by this Declaration), nor shall the
lien's priority be established b ch Notice of Lien (priority being based on the date of recording
this Declaration, subject to the pro of Section 7.03 hereof). The lien shall continue until fully
paid or otherwise satisfied, and sh cure any and all Assessments, costs, charges, interest and

of the Lot (i e

reasonable attorneys' fees which accrue sub equent to filing the Notice of Lien.

of the Lot at the time the Assessments were due. Ho ) sale or transfer shall relieve the
transferees of such Lot from liability for any installments 8£2 ssessments thereafter becoming due

ot from the lien therefor.

extinguish the personal liability for such Assessments as , ferees, but not as to the Owner

20
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7.04. Foreclosure Sale. The Assessment lien set forth herein may be foreclosed in the same
manner as mortgages are foreclosed under Florida law. The Association, through a duly authorized
officer or agent, shall have the power to bid on the Lot at foreclosure sale, and to acquire and hold,
lease, mortgage and convey the same.

7.05. Curing of Default. Upon the timely curing of any default for which a Notice of Lien
was filed by the Association but prior to a final judgment of foreclosure thereof (including payment
of all delit principal, interest, late charges, attorneys' fees and costs of collection), a duly
autho .‘.‘gi 6ffier or agent of the Association shall record an appropriate release of lien upon

7.06. my ative Remedies. The Assessment lien and the rights to foreclosure and sale
thereunder sha in addition to and not in substitution for all other rights and remedies which the
Association and its as8igns may have hereunder and under law or in equity, including a suit to
recover a money j for unpaid Assessments, as above provided.

ARTICLE 8

. Upon written request to the Association by an Institutional
Mortgagee, or the insureror g tor of any Institutional Mortgage encumbering a Lot or residence
ona Lot, such Institutional Mortga; urer or guarantor, if its request specifies the name, address
and factual basis of entitlement of questing party, shall be entitled to prompt written notice of:

A. any condemnatio¥ oridasualty loss that affects either a material portion of the
Property or any Lot or residence t encumbered by its Institutional Mortgage;

B. any sixty (60) day d&luq y in the payment of Assessments or charges
owed by the Owner of any Lot or res ait a Lot on which it holds the Institutional
Mortgage;

i .1}

C. a lapse, cancellation, or mater
fidelity bond maintained by the Association;'a

D. any proposed action which requisent of a specified percentage of
Institutional Mortgagees.

odification of any insurance policy or

8.02. Financial Statement. Any Institutional Mort on written request, shall be
entitled to receive from the Association a financial report for the § iately preceding fiscal year,

pursuant to Section 6.09 hereof.

.
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8.03 Amendments. Any Institutional Mortgagee who has registered its name with the
Association shall be provided with written notice prior to the effective date of any proposed, material
amendment to this Declaration, or the Articles or Bylaws, or prior to the effective date of any
termination of an agreement with the Management Company.

8.04. Additional Lender Rights. In the event that any party which has financed the
constructiop-of the Project (the "Acquiring Party") acquires title to any Lot(s) owned by Declarant
(or on whclarant held a mortgage which was assigned to the Acquiring Party) as a result of
the fo osirg ) of a mortgage(s) thereon or the giving of a deed in lieu of foreclosure or in
satisfacion of -*- such party shall automatically succeed to all rights, benefits and privileges of

N hder {(and under the Articles of Incorporation, By-Laws and Rules and Regulations

), except to the extent the Acquiring Party specifically disclaims any of such

: ivileges in a written notice to the Association. Notwithstanding the foregoing

or anything t@contrary contained in this Declaration (or in the aforesaid Articles of
Incorporation, By-La o Rules and Regulations), the Acquiring Party shall in no manner be
obligated or liable @iuﬁes, obligations, warranties, liabilities, acts or omissions of Declarant

(i) occurring or arisi facts existing (regardless of when same became known or should have
become known) prior to the date the Acquiring Party succeeds to the rights, benefits and privileges
of Declarant, including ﬁ-‘ bligation to fund budget deficits, or (ii) otherwise not directly
attributable to the Acqui solely in its own right. The foregoing shall be in addition to, and
g Party's rights, benefits and privileges (i) as same may exist

By-Laws or Rules and Regulatishs) and (ii) in its construction loan documents. Any holder, insurer

or guarantor of a Mortgage on a 1 have the right to pay, singly or jointly, taxes or other
charges that are delinquent and ¢sulted or may result in a lien against any portion of the
Common Properties and receive immediate reimbursement from the Association. Any holder,
insurer or guarantor of a Mortgage on a Lot shall have the right to pay, singly or jointly, any overdue
premiums on any hazard insurance polic ring the Common Properties or obtain, singly or
jointly, new hazard insurance coverage o on Properties upon the lapse of a policy and,
in either case, receive immediate reimburseXjefit the Association.

9.01. Maint bligations of Owners. for the duty of the Association to
provide for maintenance and other services as enunciated 5.02 of this Declaration, it shall

Common Properties or Master Common Areas (as defined in the Master Covenants) through to and
between the front or side
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Lot line and any adjacent street or road, including all Improvements located thereon as may be
subject to the Owner's control.

A, The Owner of a Lot shall maintain all exterior surfaces and roofs, facias and
soffits of the structures (including the Unit) and other improvements located on the Lot
(including driveway and sidewalk surfaces) in a neat, orderly and attractive manner. The
aforgsaid maintenance shall include maintaining screens (including screen enclosures),

fce of the Property as initially constructed and otherwise improved (taking into
however, normal weathering and fading of exterior finishes, but not to the point of
iness). The Owner shall clean, repaint or restain, as appropriate, the exterior portions
Jrifh(with the same colors as initially used on the Unit unless approval of the Board
of Dir orS and the ARC of the Master Association is obtained for a different color),

including extefipf”surfaces of garage doors, as often as is necessary to comply with the
foregoing ﬁ%ﬁs

B. All lawns shall be neatly edged and all landscaping shall be maintained in
good, neat and @ ondition. No weeds, underbrush, dead or dying trees, or other
unsightly growth Stiall-be permitted to remain on any Lot, or any other property for which
Owners have mainte @ obligations, and no refuse, trash, junk, or other unsightly objects
shall be allowed to be p '-,f remain thereof (except for trash placed for normal trash pick-
up no more than 24 howsS prior to such scheduled pick-up).

C. In the even@any portion of such Lot or any other property for which
Owners have maintenance obligations falls into disrepair or is not so maintained so as to
create a dangerous, unsafe, uns y,Jor unattractive condition, or which otherwise violates
this Declaration or ARC approva ( ﬂ:;) ssociation or the Master Association with respect
to Master Common Areas shall he Lsi grright, but not the duty, upon seven (7) days' prior
written notice, to correct such condi ‘~-f-4?: o enter upon such Lot or any other property for

L
which Owners have maintenance ob ir@ to make such repairs, perform such

maintenance, or correct such violation.
Owner and shall be an Individual Assess e
Lot shall pay promptly all amounts due for Sqch’work. Any costs and expenses of collection
may be added, at the option of the Board o @ors, or Master Association Board of

Directors, to the Individual Assessment.
9.02. Maintenance Obligations of Association. Association shall maintain, or provide

for the maintenance of, all of the Common Properties and all Infpryvements thereon, as more fully
described in Section 5.02 hereof. The maintenance obligatio g:-_ the Association shall include all
recreational facilities, commonly metered utilities, the interi c@ exterior of the recreation
buildings, and any and all utility facilities and buildings or other s PGP situated on the Common

Properties. In addition, the Association shall provide all necessgr aping and gardening to
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properly maintain and periodically replace when necessary the trees, plants, grass and other
vegetation which are on the Common Properties. The Association shall further maintain, reconstruct,
replace and refinish any paved surface on the Common Properties. All of the foregoing obligations
of the Association shall be performed in such manner as the Board shall determine, in its sole
judgment, to be appropriate.

ARTICLE 10
USE RESTRICTIONS

shall be held, used and enjoyed subject to the following limitations and

restrictions) ed, however, no such restrictions shall apply to Declarant or its Affiliates or to

A. whers shall store personal property within their dwelling or appropriate
enclosures ir respective Lots, except for outdoor furniture or play equipment
maintained i condition.

N\

B.

@ tly articles (as determined by the Board) shall be placed or hung
on the exterior pagHOs

f any Lot. To provide a healthy environment and in order to

i icles and Boats - The use or storage of
cl d boats shall be limited as set forth in Article 4.1 of the
@rectors may promulgate Rules regarding the use and

ch Rules must be at least as restrictive as the

automobiles, commercial vehi
Master Covenants. The Boar
storage of vehicles. However,

requirements contained in the M enants.

D. No Owner or resident iret, supervise, or in any manner attempt to
assert control over the employees or ag ssociation.

E. No Owner shall make or pettnitto be made by his family, tenants, invitees,

ing noises, nor do or permit to be done
reasonable rights, comforts or

employees, agents, visitors, and licensees, an
by such persons anything that will interfe
conveniences of other Owners. No Owner shall ly play or allow to be played any
musical instrument or operate or allow to be operafed; stereo equipment, televisions, radios
or sound amplifiers, on the Owner's Lot in such a r@r as to disturb or annoy other
Owners.

[f&d on a Lot which interferes
or acrial may be erected

F. No radio or television installation may be p ,.,
with the television or radio reception of another Lot. Na-a
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or installed anywhere in the Property unless approved in accordance with Article 10 of the
Master Covenants and Article 15 of this Declaration.

G. Each Owner who plans to be absent from his Lot during the hurricane season
shall prepare his Lot prior to his departure by:

(1)  Removing all furniture, plants and other movable objects from his
orch, terrace, patio, or elsewhere on his Lot, where appropriate; and

(2)  Designating aresponsible firm or individual to care for his Lot should

?§uﬁer hurricane damage, and furnishing the Board with the name of such firm
ividual. Such firm or individual shall contact the Board for clearance to install
move hurricane shutters, and such party may be subject to the approval of the

O
H. Owner shall cause anything to be affixed or attached to, hung, displayed
or placed o exterior walls, doors, patios, windows or roof, unless approved in

accordance with Artiele 10 of the Master Covenants and Article 15 of this Declaration.

L. No shall cause any garage on his Lot to be converted to an interior
room without comp ith any applicable City requirements. No such conversion shall
obviate the Owner fro ying with any parking or vehicle restrictions.

J. Fences, oth any provided by Declarant, shall not be erected, removed
or maintained upon the Re ial Property, except as approved in accordance with Article
10 of the Master Covenants and :& cle 15 of this Declaration.

K. In case of any emerg .% originating in or threatening any Lot, the Board or
any individual authorized by it shall Wave the immediate right to enter any Lot for the

purpose of remedying or abating

Owner of such Lot is present at the ti
L. There shall be no solicitati rson anywhere in the Propetty for any
cause, charity, or any purpose whatsoever, specifically authorized by the Board.

M. Nothing shall be done by any
insurance maintained by the Association.
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ARTICLE 11
D E OR DESTRUCTION TO COMMON PROPERTIES

Damage to or destruction of all or any portion of the Improvements on Common Properties
shall be handled in the following manner:

A. In the event of damage to or destruction of Improvements on the Common

Propert en the Association shall cause such Improvements on the Common Properties
to be repaired Feconstructed substantially as they previously existed and the difference
between th ce proceeds and the actual cost shall be levied as a Special Assessment
against each whers and Lots and no consent of Owners shall be required as otherwise
would be the case in the event of a Special Assessment over Twenty-Five Thousand Dollars
($25,000.00). D its Affiliates, and Lots owned by either, shall be exempt from such
Special Assessme ordance with Section 6.06 hereof.

C. Ifthein proceeds are insufficient by more than Fifty Thousand Dollars
($50,000.00) to effect total restoration to the Improvements on the Common Properties, then
the Members shall determi yvote of two-thirds (2/3) of Member votes present in person
or by proxy at a special m of the Members, duly called, whether (1) to rebuild and
restore the Improvements on the, on Properties in substantially the same manner as
they existed prior to damage and {o rdise the necessary funds over the insurance proceeds by
levying a Special Assessment agaixs »{w Lots, or (2) to rebuild and restore in a way which
is less expensive thanreplacing the -9 vements in substantially the same manner as they
existed prior to being damaged, or (§}to'got.rebuild and to retain the available insurance
proceeds. Ifa decision is made to rebu'manner which would result in a change in the
Improvements such new plans must recg e weitten approval of the Board, which may
pre-approve plans to be submitted to the s at a special meeting of Members.
Declarant, its Affiliates, and Lots owned™

D. Each Owner shall be liable to the n for any damage to the Common
Properties not fully covered by collected insurance’which may be sustained by reason of the
negligence or willful misconduct of any Owner, as the Owner's family, tenants,
guests and invitees, both minor and adult. The Assoc hall not be required to file an
insurance claim and may charge the Owner for the full f the damages. In addition,

the Association shall have the right to charge such Owne ividual Assessment equal
to the increase, if any, in any insurance premium d e Association directly
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attributable to the damage caused by such Owner. In the case of Co-Owners of a Lot,
defined in Section 3.02 of this Declaration, the liability of such Owners shall be joint and
several. The cost of correcting such damage shall be an Individual Assessment against the
Lot and may be collected as provided herein for the collection of Assessments.

ARTICLE 12
INSURANCE

_“;’ge rother casualty for the full insurable replacement value thereof (with reasonable
deductibles), & B4 “;)_ obtain insurance against such other hazards and casualties as the Association
may deem des v_j ¢. The Association may also insure any other property, whether real or personal,
owned by the Associatign;’against loss or damage by fire and such other hazards as the Association
may deem desirab e Association as the owner and beneficiary of such insurance for and on
behalf of itself and rs. The insurance coverage with respect to the Common Properties shall
be written in the name of, apd the proceeds thereof shall be payable to, the Association. Except as
otherwise provided he: -\A ance proceeds shall be used by the Association for the repair or
replacement of the properfy ich the insurance was carried. Premiums for all insurance carried
by the Association are Co 4 )JExpenses included in the Common Assessments made by the
Association.

12.02, Repl entor R Project. In the event of damage to or destruction of any
part of the Common Properties, th ociation shall repair or replace the same from the insurance
proceeds available, subject to the provisiens of Article 11 of this Declaration.

12.03. Waiver of Subrogation. policy of insurance maintained by the Association
which will not be voided or impaired the: ssociation hereby waives and releases all claims
against the Board, the Owners, the Manage any, Declarant, and the agents and employees
of each of the foregoing, with respect to any lo réd by such insurance, whether or not caused

by negligence of or breach of any agreement b W& but only to the extent that insurance

proceeds are received in compensation for such

12.04. Liability and Other Insurance. The iﬁ}; ion shall have the power to and shall
obtain comprehensive public liability insurance, includingstedical payments and malicious mischief
coverages, in such limits as it shall deem desirable, insuri @ in

SIsa,
if any, shall be named as an additional insured under such policy
Workers' Compensation insurance and other liability insurance ax
each Owner and the Association, Board of Directors and Managenie
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connection with the Common Properties, the premiums for which shall be Common Expenses and
included in the Common Assessments made against the Owners. All insurance policies shall be
reviewed at least annually by the Board of Directors and the limits increased in its discretion. The
Board may also obtain such directors’ and officers' or errors and omissions insurance, indemnity
bonds, fidelity bonds and other insurance as it deems advisable, insuring the Board, any officers of
the Association and the Management Company against any liability for any act or omission in
carrying out-their obligations hereunder, or resulting from their offices, membership on the Board
or any co ¢ thereof.

ARTICLE 13
RENTAL RESTRICTION

13.01.%. Lots shall not be leased without the prior written approval of the
Association. The {%?ﬁjion has the right to require that a substantially uniform form of lease be

8]

used, as approved oard. Any lease shall provide that the Association shall have the right to
terminate the lease u fault by tenant in observing any of the provisions of this Declaration, the
Master Covenants, or any applicable Rules duly adopted by the Board or the Master Association
from time to time. No¥ .u‘;? Shall be for a period of less than six (6) months, and the proposed
tenants shall consist of no{aferexthan two (2) persons per bedroom in any dwelling. Subleases of
Lots are prohibited. Lots @ not be leased more than once in any six (6) month period.
Notwithstanding the lease of 2 ?ﬂ’( r's Lot, all liabilities of the Owner under this Declaration shall
continue unabated. The Association must either approve or disapprove a lease within ten (10) days
after the next Board meeting followi bmission of a complete and accurate request for approval,
which request shall be accompani such information as the Board may reasonably require. If
approved, arecordable Certificate of Ap shall be executed by the Secretary or other authorized
agent of the Association at the expen@le tenant, If the Association fails to give the Owner
written notice of its approval or disapprd e proposed lease within the aforesaid period, the
lease shall be deemed acceptable to the A ion. The provisions of this Article 13 shall not be
applicable to Declarant or any Affiliate desi Declarant, Notwithstanding anything herein
or any Rule to the contrary, Declarant as well efson approved in writing by Declarant, shall
be irrevocably empowered without any limitati imes, whether for permanent or temporary
occupancy, to sell, lease, rent or transfer Lots o larant or such Person, as the case may
be, for any period and under any terms to any tenan chasers or transferees without the consent
of any Person, including the Association, being requiifedi) Notwithstanding any provision of this
Declaration to the contrary, the provisions of this Sec ::: ( i ay not be amended without the

consent of Declarant.

13.02. Deposit. At the discretion of the Association ‘O"""* wishing to lease their Lots
shall be required to place in escrow with the Association a suR -
as determined by the Association, which may be used by the A on to repair any damage to
the Common Properties or other portions of the Property resultingfferf’3sts or omissions of tenants
(as determined in the sole discretion of the Association). The O Y@ be jointly and severally
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liable with the tenant to the Association for any amount in excess of such sum which is required by
the Association to effect such repairs or to pay any claim for injury or damage to property caused
by the negligence of the tenant. Any balance remainingin the escrow account, less an administrative
charge as determined by the Association, shall be returned to the Owner within thirty (30) days after
the Association has been advised in writing by the Owner that the tenant and all subsequent tenants
have permanently vacated the Lot. The Association is hereby deemed the agent of the Owner for

proceedings_a Bst be instituted against such tenant for his eviction or for enforcement of this
Declaratiog Association having priority as to the full amount of its claim. Declarant and
any of its Affiljates, as well as their tenants, are exempt from the provisions of this Section 13.02
with respect ts leased by Declarant or Affiliate.

ARTICLE 14
GENERAL PROVISIONS

is Declaration, including the Articles, Bylaws and Rules, may be
titutional Mortgagee, or Owner or the Association, and shall be
subject to the following:

A. Breach gyof the covenants contained in this Declaration or the Bylaws
and the continuation of any, reach may be enjoined, abated or remedied by appropriate
legal proceedings by Decl s6r the Association or any Institutional Mortgagee or Owner.
Any judgment rendered in any action or proceeding to enforce this Declaration or the Bylaws
shall include a sum for attorney§'fegs) in such amount as the court may deem reasonable, as
well as the amount of any deling ment, interest thereon, costs of collection and court
COsts.

B. The result of every act ¢ sign whereby any of the covenants contained
in this Declaration or the Bylaws are viokited-inwhole or in part is hereby declared to be and
shall constitute a nuisance, and every rei‘ lowed at law or in equity with respect to
nuisances, either public or private, shall beap icable and may be exercised by Declarant,

pp

or the Association or any Institutional Mortg¥ Owner.

C. The remedies herein provided for the covenants contained in this
Declaration or in the Bylaws shall be deemed ¢ tive, and none of such remedies shall
be deemed exclusive. @

D. The failure of the Declarant, or the Associa

@ any Institutional Mortgagee

or Owner to enforce any of the covenants contained in this B =«-: tion or in the Bylaws shall
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not constitute a waiver of the right to enforce any other covenants or the same covenant(s)
thereafter.

14.02. Severability. Invalidation of any one of these covenants or restrictions or any part
thereof by judgment or court order shall in no way affect any other provisions, which shall remain
in full force and effect.

. Subject to the amendment provisions of Section 14.05 hereof, this Declaration
gnd bind the Property and shall inure to the benefit of and be enforceable by the
gelarant, and their respective successors and assigns, for a term of forty (40) years
2 Declaration is recorded, after which time this Declaration shall be automatically

Suetessive periods of ten (10) years, unless an instrument, approved by 75% of the

7( the Institutional Mortgagees has been recorded terminating this Declaration.
If terminated mther manner while Declarant owns any portion of the Property, title to the
Common Properties shall¥tmain in Declarant. No prescriptive rights shall be established regardless
of the nature or d f use of the Common Properties or any portion thereof.

provided herein, all Co Properties shall be transferred to a Trustee appointed by the Circuit
Court for the County, W stee shall sell the Common Properties free and clear of the
provisions hereof, upon te iablished by the Trustee and approved by the Court. The proceeds
of such a sale shall first be uSed for-fhe payment of any debts or obligations constituting a lien on
the Common Properties, then fo£the payment of any obligations incurred by the Trustee in the sale,
operation, maintenance, repair ep of the Common Properties, including a Trustee's fee
approved by the Court. The exc proceeds, if any, shall be distributed among the Owners
equally. Only those easements which statethat they shall survive termination hereof shall so survive
unless otherwise required under F]ori@

Should the Members-of the Association vote not to renew and extend this Declaration as
YOI
o

\

14.04. Interpretation. The provi
effectuate its purpose of creating a uniform plgn

for the maintenance of community facilities ‘-_9
headings herein have been inserted for convenié QJ’- Y,
- &

s Declaration shall be liberally construed to

the development of a residential community and

gommmon Properties. The article and section
d shall not be considered or referred to
Unless the context requires a contrary
: v‘g‘ plural the singular, and the masculine,
. This Declaration shall be read as
aiants. . The Board shall be the ultimate

interpreter of this Declaration and an opinion of coupg et
unreasonable shall establish the validity of any such interpretati

: ﬁ d (1) by the affirmative vote (at
any duly called annual or special meeting of Members at whic @a has been obtained) of
Members holding not less than seventy-five percent (75%) of the vaite§f the Class A Membership
present, and (so long as there exists a Class B Membership in thion) the affirmative vote
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of Declarant; or (2) so long as there exists a Class B Membership in the Association, by act (with
or without a meeting or notice) of Declarant alone. However, no amendment shall be permitted
which has a material adverse affect upon rights of Declarant or an Institutional Mortgagee without
the prior written consent of Declarant or such Institutional Mortgagee, as appropriate. Nothing
contained herein shall affect the right of Declarant to make such amendments or Supplemental
Declarations as may otherwise be permitted herein. This Section 14.05 may not be amended.

In theeyent any amendment is sought other than by Declarant, notice shall be given at least
ays prior to the date of the meeting at which such proposed amendment is to be
considered. proposed amendment to this Declaration is approved by the Members as set forth

ident and Secretary of the Association shall execute an Amendment to this
iclr shall set forth the amendment, the effective date of the amendment, the date of
the meeting embers at which such amendment was adopted, the date that notice of such
meeting was given, the total number of votes of Members of the Association, the total number of
votes required to cons fe a quorum at a meeting of the Members, the number of votes present, in
person or by prox; eeting, the total number of votes necessary to adopt the amendment, the
total number of vo for the amendment, and the total number of votes cast against the
amendment. Such amendment shall be recorded in the Official Records of the County.
Amendments made by t need be signed only by Declarant with no recitation of the items
set forth immediately abo%g:

Any amendment propo (k' ich would affect the surface water management system,
conservation areas or water mafiagement portions of the Project will be submitted to the South

Florida Water Management Distri view prior to finalization of the amendment. The South
Florida Water Management Dis 1 determine if the proposed amendment will require a
modification of the permit it issued. If apermit modification is necessary, the modification must
be approved by the South Florida Wa agement District prior to amending this Declaration.

deemed to be a gift or dedicaion of all or ak
any public use.

conclusively deemed to have consented and agreed ery limitation, restriction, easement,
reservation, condition and covenant contained herein ethe

14.08. Notices. Any notice permitted or required to -‘f glivered as provided herein shall

ay ‘be delivered either personally or
by mail. If delivery is made by mail, it shall be deemed to have beg

after a copy of the same has been deposited in the United States { dgtage prepaid, addressed to
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any Person at the address for such Person contained in the records of the Association. Such address
may be changed from time to time by notice in writing to the Association.

14.09. NO REPRESENTATIONS WARRANTIES. NO REPRESENTATIONS OR
WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, HAVE BEEN GIVEN OR MADE BY
DECLARANT OR ITS AGENTS OR EMPLOYEES IN CONNECTION WITH ANY PORTION
OF THE P OPERTY OR THE PROJECT, THEIR PHYSICAL CONDITION, ZONING,
COMPLIA NOE WITH APPLICABLE LAWS, MERCHANTABILITY, HABITABILITY,

FORA PARTICULAR PURPOSE, OR IN CONNECTION WITH THE SUBDIVISION,
BRA ION, MAINTENANCE, COST OF MAINTENANCE, TAXES OR
REGULAHO REOF, OR IN CONNECTION WITH ANY SERVICES PERFORMED OR
CONTRAGY PURSUANT TO ARTICLE 5 HEREOF, EXCEPT (A) AS SPECIFICALLY
AND EXPRI SET FORTH IN THIS DECLARATION OR IN WRITTEN DOCUMENTS
DELIVERED @@ECL%RANT TO ANY OWNER, AND (B) AS OTHERWISEREQUIRED BY
LAW.

14.10. Dggl@hcmpﬁon. Anything in this Declaration to the contrary notwithstanding,

construction activities, pro @ activities and signs.

14.11. Information. Tﬁssociaﬁon shall make available for inspection to Owners and
Institutional Mortgagees during business hours, within 10 business days of receipt of a
written request, current copies of Claration, the Articles, Bylaws, or any Rules concerning the
Property, together with the books, records, and financial statements of the Association. The

persons who are entitled to receive theni:
persons, based on the frequency of requestg.byshose persons.

be Yecgrded that certain Declaration of Covenants,
Restnctlons and Easements for Olympia, dated (3¢ e 2., 2002, recorded on Deggm bc/’,QOOZ,

in Official Records Book 11454 ,atPage IOB’S

in the Public Records of the County. Article 2 of ter Covenants provides that the Property
may be subjected to the Master Covenants by fili je Public Records of the County, an
approprlatc Supplemental Declaration extending the op! nd eﬁ'ect of said Covenants to the

thereto as they may be amended from time to time, shall (i ( he covenants running with the Property,
(ii) be binding upon all parties having and/or acquiring any righ%3itle, or interest in the Property,

time owning or holding an interest in the Property.
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14.13. Assignability of Decl 's Rights. The rights of Declarant under this Declaration,

the Articles, and the Bylaws may be assigned any number of times, in whole or in any part, on an
exclusive or non-exclusive basis by written instrument recorded in the Official Records of the
County; provided, however, any such assignment to an Affiliate need not be so recorded. Any
partial assignee shall not be deemed Declarant and shall have no rights other than those expressly
assigned. No assignee shall have any liability for any acts of Declarant or any prior Declarant unless

14.15. Priorit¥'g @.) uments. The "Project Documents”, as defined in Section 1.32 of the

bl in cases of conflict with the terms of this Declaration, be deemed prior and
ajion. In those instances of irreconcilable conflict among or between this
s Bylaws, or any Rules which may be adopted by the Association (and
in the absence of any e ‘p@ anguage indicating which document controls the particular subject
matter), this Declaration $h e paramount, the Articles are next paramount, the Bylaws next
paramount, and the Rules hordinate.

ARTICLE 15
@‘LCT_URAILONTM
15.01 mjmmqar_ds@pwﬂ Architectural control of the Property will
be maintained by the Board of Directors f&f\?‘ e Architectural Review Committee of the Master
Association. Any Owner who desires to camry@nce work which would require the approval of the
Master Association's Architectural Review Kpfhrhittee, must first obtain the approval of the Board
of Directors. After termination of Class B mempership, @ provided in Article 4.01 hereof, the Board

of Directors may promulgate its own architec andards and procedures. However, any
such standards must be at least as restrictive as tin ined in the Master Covenants.

15.02. Liabili the Board. Neither the Dec! or any Director, nor any representative
designated by the Board shall be liable to any Own
judgment, or failure to point out deficiencies in plans, o
with the approval of any plans. Any owner submitting pldns hereunder by the submitting of same,
agrees (i) not to seek any damages or make any claim arising o
(ii) to indemnify and hold the Committee members (and the Detlagaritand/or Board which appointed
them and any representative designated by the Committee) harm -@ pm any cost, claim, damage,

expense or liability whatsoever, including attorneys' fees and costs-at =J : ibunal levels, arising out
33 QA
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of the approval of any plans REGARDLESS OF THE NEGLIGENCE OF THE COMMITTEE
MEMBERS, THEIR REPRESENTATIVE, OR APPOINTING ENTITY.

15.03. Declarant's Exemption. Anything herein to the contrary notwithstanding, Declarant,
Affiliates and all property owned by Declarant or Affiliates shall be exempt from the provisions of
this Article 15. Declarant and Affiliates shall not be obligated to obtain approval of the Board of the
Association or the Architectural Review Committee of the Master Association for any construction
or changes ip konstruction which Declarant may elect to make.

ter Association Approval. The approval of the Board of any proposal or plans,
% in connection therewith, shall not obviate the need of any applicant to obtain
of the Architectural Review Committee of the Master Association.

R jﬁ’!.
the require

IN WI@S WHEREOQF, Declarant and the Association have caused this Declaration to

be executed and seale f the date first written above,

Signed in the presen@ Declarant:
MINTO COMMUNITIES, INC.,
a Florida cotporation

%% . il

4 Wacey Binn m Michael Greenbérg,dsresident
o.kn.l.uz.q dot-
Nadale 3 Go \ds tor @

@ (Corporate Seal)

STATE OF FLORIDA )
)SS: X0

COUNTY OF BROWARD )

.‘-
me thisk\” day of Novemb2003, by

¢sy Inc., a Florida corporation. He is
e ang did take an oath.

ing instrument was acknowledged
esident of Minto Co

_Afetsonally known to me.e

Notary Public
State of Floridf at [,
My Commission Expires:
NOTARY PUBLIC - STATE OF FLORIDA

X:\Documents\Work\l to O\MINTO\Olympia\Danferth\Declaration - Danforth. with amendment to drainage easement.wpd
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This instrument prepared by and returned to:

Name: Harry Binnie

Address:  Founders Title .
5100 W. Copans Road, Suite 600
Margate, Florida 33063

CONSENT OF MORTGAGEE

THE TG ‘:’»1 EFDOMINION BANK (collectively the “Mortgagee”), the owner and holder of a certain Real Estate
Mortgage, .wﬁ- eny.-an Security Agreement dated as of March 27, 2001 and recorded in Official Records Book
12416, Page\32, s”) her with First Mortgage Modification Agreement, dated November 30, 2001, filed of record July
10, 2002, in Officiat-Records Book 13890, Page 1697; Public Records of Palm Beach County, Florida (as amended
from time to ti “Mortgage”), relating to the real property located in said County and more particularly
described in the al and@regoing Declaration of Covenants, Restrictions and Easements for Danforth Village
(the “Declaration™), by consent to the Declaration and acknowledge that the lien of the Mortgage on said

rovisions of the Declaration and that the Declaration shall survive any foreclosure of
reof and shall be binding upon all persons and their successors in title claiming said
e of the Mortgage; provided, however, that at no time before the Mortgagee becomes

the Mortgage or deed i
property by, through or
the owner of said prope Nk
grantor or grantee contained nw eclaration, (ii) impose any liability on the Mortgagee for any failure by any other
person(s) to perform such obljfz nor (jii) be deemed a limitation on the operation or effect of the Mortgage
except as specifically set forth e@

WITNESS the due executéreof on behalf of the Mortgagee on élML 2003, to
be effective as of the date of the DeclaratiF:

Signed and delivered in the @ BANK OF AMERICA, N.A., a national banking

shrall-$h

association, for itself and as Attorney-in-Fact for THE
TORONTO-DOMINION BANK, pursuant to the power of
attorney contained in the Mortgage

cons.oly
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STATE OF FLORIDA

COUNTY OF

The foregoing instrume‘nt was acknowledged bgfore me thi day of / .
2003 by as V! of BANK OF RICA, N.A., a national
banking association, as a or itself and for THE TORONTO-DOMINION BANK. He/she is personally known

to me or pr ed a - as identification.
Notary: %
NofA L] Print Name:__/ i/
Notary Publig# State of Florida
O My Commission expires:

O HARRY BINNIE
"B A e onos

el

@
O
c
S
5
%
%
@
<),

cons.oly
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EXHIBIT “A”

LEGAL DESCRIPTION OF PROPERTY

COOPER LANE LYING EAST OF FATIO BOULEVARD, DANFORTH TERRACE,
XNOR WAY, DELEMAR COURT, AND LOTS 1281 THROUGH 1409,
SIVE, BLOCK °‘E’, AS ALL ARE SHOWN ON OLYMPIA - PLAT II, AS

9
1008.077-E-EX-A Q‘,@A
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EXHIBIT “B”

LEGAL DESCRIPTION OF LOTS

LOTS 1281 THROUGH 1409, INCLUSIVE, BLOCK ‘E’, AS ALL ARE SHOWN ON
oL IA — PLAT II, AS RECORDED IN PLAT BOOK 98, PAGES 1 THROUGH 24
OF UBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA.

T

G 26,487 ACRES MORE OR LESS.

o
“

e

‘o
O
>

@
e
@
2

)
1008.077-E-EX-B QA
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EXHIBIT “C”
LEGAL DESCRIPTION OF COMMON PROPERTIES

COOPER LANE LYING EAST OF FATIO BOULEVARD, DANFORTH TERRACE,
ELEANOR WAY, AND DELEMAR COURT, AS ALL ARE SHOWN ON OLYMPIA

— PLANII, AS RECORDED IN PLAT BOOK 98, PAGES 1 THROUGH 24 OF THE
PU ECORDS OF PALM BEACH COUNTY, FLORIDA.
CoO ING 5.932 ACRES MORE OR LESS.

O

up
“

O

o
G
>

‘%
9
@
e

E
1008.077-E-EX-C é:
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el
ARTICLES OF INCORPORATION o
o?
FOR P
D TH VILLAGE HOMEOWN ASS TION, INC.

The undersigned incorporators, by these Articles associate themselves for the purpose of
forming a corporation not for profit pursuant to the laws of the State of Florida, and hereby adopt
the followin icles of Incorporation:

ARTICLE 1
o NAME
The n%ﬁ %f the corporation shall be DANFORTH VILLAGE HOMEOWNERS
ASSOCIATION; INC,.("Association"), whose principal place of business and mailing address is
4400 West Samp , Suite 200, Coconut Creek, Florida 33073-3450. These Articles of
Incorporation shall er be referred to as the "Articles" and the By-Laws of the Association
as the "By-Laws."”

é ARTICLE 2
PURPOSE
The purpose for which ée ciation is organized is to provide an entity for operating,
administering, managing, and mai g a planned, residential community known as "Danforth
Village" (hereinafter called the " "), in accordance with the "Declaration" (defined in Article
3 below).

The terms used in these Aruclw shall e edeli haye the same definition and meaning as those
igtlons and Easements for Danforth Village

("Declaration") to be recorded in the Public Recor r. fPalm Beach County, Florida, unless herein
provided to the contrary, or unless the context otherwise fgquires.
ARTICLE 4 ;;

POWERS
The powers of the Association shall include and be gove@y the following:

“D.
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4.1  General. The Association shall have all of the common-law and statutory powers of
a corporation not for profit under the laws of the State of Florida that are not in
conflict with the provisions of these Articles, the Declaration or the By-Laws,

42  Enumeration. The Association shall have all of the powers reasonably necessary to
operate the Property pursuant to the Declaration and as more particularly described
in the By-Laws and these Articles, as they may be amended from time to time,
including, but not limited to, the following:

To make and collect Assessments and other charges against Members, as

Owners, and to use the proceeds thereof in the exercise of its powers and
O duties.

To buy, own, operate, lease, sell, trade and mortgage both real and personal

grqgerty
{©) @aintain, repair, replace, reconstruct, add to and operate the Property, and
er

roperty acquired or leased by the Association.

ase insurance covering all of the Common Properties, or portions
insurance for the protection of the Association, its Officers,
WIeErs.

@ T

(¢) Tomake
use of the
QOwners.

d amend reasonable Rules for the maintenance, conservation and
@y and for the health, comfort, safety and welfare of the

63 To enforce by le O ans the provisions of the Declaration, these Articles,
the By-Laws, and 4% les concerning the use of the Property, subject,
however, to the hm ega.rdlng assessing Lots owned by Declarant for

any way to claims or potential claims against

ortaration and/or By-Laws.

‘g:ﬂ*, o

(g) To contract for the manages
of the Property and to au
Affiliate of Declarant) to assm the& oclatlon in carrying out its powers and
duties by performing such h, ghs as the submission of proposals,
collection of Assessments, prep ‘ ifrecords, enforcement of Rules,
maintenance, repair and replaceme A the Common Properties with funds
as shall be made available by the A tion for such purposes. The
Association and its officers and Dlrect@ll however, retain at all times
the powers and duties granted by the D , including, but not limited

to, the making of Assessments, romul Rules and execution of
contracts on behalf of the Assocnatlon
(h) To employ personnel to perform the serviges red for the proper

2
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operation of the Property.

43  Association Property. All funds and the titles to all properties acquired by the
Association and their proceeds shall be held for the benefit and use of the Members
in accordance with the provisions of the Declaration, these Articles and the By-Laws.

4.4 _ Distribution of Income; Dissolution. The Association shail make no distribution of

income to its Members, Directors or Officers, and upon dissolution, all assets of the

ssociation shall be transferred only to another non-profit corporation or a public
ncy, except in the event of a termination of the Declaration.

imftation. The powers of the Association shall be subject to and shall be exercised
&ordance with the provisions hereof and of the Declaration and the By-Laws.

0
% ARTICLE 5
@ MEMBERS

5.1 M bers e members of the Association ("Members") shall consist of the Lot
Owners operty from time to time, including Declarant as further described
in the Dec

5.2 e of a Member in the funds and assets of the Association
cannot be assi othecated or transferred in any manner except as an
appurtenance to th r which that share 1s held.

53 Voting. On all matters

tlon and By-Laws; provided, however, Declarant
n accordance with ltS Class B membership, as

manner provided by the
shall also have addition

5.4  Meetings. The By-Laws shall pr annual meeting of Members and may
make provision for regular and spc@ctings of Members other than the annual

meeting. @
ARTICLE 6 @
TERM OF EXISTENC%@

The Association shall have perpetual existence. @
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ARTICLE 7
INCORPORATORS

The names and addresses of the incorporators of the Association are as follows:
NAME ADDRESS

4400 West Sample Road
Suite 200
Coconut Creek, FL 33073-3450

4400 West Sample Road
Suite 200
Coconut Creek, FL 33073-3450

4400 West Sample Road
Suite 200
Coconut Creek, FL 33073-3450

ARTICLE 8

OFFICERS
Subject to the directionﬁ "Board," described in Article 9 below, the affairs of the
Association shall be administered Officers holding the offices designated in the By-Laws.

The Officers shall be elected by th&Bdard at its first meeting following the annual meeting of the
Members of the Association and shall s t the pleasure of the Board. The By-Laws may provide
for the removal from office of Officers{ for filling vacancies and for the duties of the Officers. The
names of the officers who shall serve ir successors are designated by the Board are as

follows:
President %S ¢ T.R.Beer

Vice President ary Clement

Secretary/Treasurer \ @rank Rodgers
ARTICLE 9
DIRECTORS

9.1  Number and Qualification. The property, business '; d-affairs of the Association shall
be managed by a Board of Directors (hereinafter reft a-@n as the "Board of Directors"”
or "Board") consisting of the number of Directors deter ﬁ-. in the manner provided

Y'.P 1’--: (3) Directors.

by the By-Laws, but which shall consist of not less\gap-t} !

L
K

4
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9.2 Duties and Powers. All of the duties and powers of the Association existing under the
Declaration, these Articles and the By-Laws shall be exercised exclusively by the
Board, its agents, contractors or employees, subject only to approval by Owners when
such approval is specifically required as provided in the Declaration.

9.3  Electjon: Removal. Directors of the Association shall be elected at the annual meeting
of the Members in the manner determined by and subject to the qualifications set forth
in the By-Laws. Directors may be removed and vacancies on the Board shall be filled
1mthe manner provided in the By-Laws.

st Directors. The names of the members of the first Board who shall hold office
i), fHeir successors are elected and have qualified, as provided in the By-Laws are

o) T.R. Beer

E@ Gary Clement

@ Frank Rodgers

ARTICLE 10
& SINDEMNIFICATION
10.1 Indemmity. The ﬁ;@n shall indemnify, defend and hold harmless any person
who wasorisap is threatened to be made a party to any threatened, pending
or contemplated action, sy roceeding, whether civil, criminal, administrative or
investigative, by reason @%ct that he is or was a Director, employee, officer, or
agent of the Association, agas b gasonable expenses (including reasonable attorneys'
fees and costs at all tribunaldevels); judgments, fines and amounts paid in settlement
actually and reasonably inc a‘= d .- him in connection with such action, suit or
proceeding, unless (a) a court o etant jurisdiction finally determines, after all
appeals have been exhausted or V$ jed by the proposed indemnitee, that he did
not act in good faith or in a manner he1€asprgbly believed to be in, or not opposed to,
the best interests of the Associatioh, 'ﬂﬁ‘ with respect to any criminal action or
proceeding, that he had reasonable causé 'eve that his conduct was unlawful, and

(b) such court also determines specificall ndemnification should be denied. The
termination of any action, suit or proc

@) judgment, order, settlement,

conviction or upon a plea of nolo contendereQFits equivalent shall not, of itself, create
a presumption that the person did not act in ﬁ@im and in a manner which he

reasonably believed to be in, or not opposed to, interest of the Association, and
with respect to any criminal action or proceeding, @sonable cause to believe that

his conduct was unlawful. The Association shall h: uty to indemnify any party
described herein, for any settlement entered, unless t as received Association

approval for the settlement entered.

5 N/
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10.2 Expenses. To the extent that a Director, Officer, employee or agent of the Association
has been successful on the merits or otherwise in defense of any action, suit or
proceeding referred to in Section 10.1 above, or in defense of any claim, issue or
matter therein, he shall be indemnified against expenses (including reasonable

attorneys' fees and costs at all trial and appellate levels) actually and reasonably

incurred by him in connection therewith.

_ Expenses incurred in defending a civil or criminal action, suit or
eeding shall be paid by the Association in advance of the final disposition of such
agtion, suit or proceeding provided that the affected Director, Officer, employee or
gent (Agrees to repay such amount advanced by the Association, should it be
ately determined that he is not entitled to be indemnified by the Association as

104 Mi
y other rights to which those seeking indemnification may be entitled
ylaw, agreement, vote of Members or otherwise, and shall continue as to
a person w. as ceased to be a Director, Officer, employee or agent of the
Associatio all inure to the benefit of the heirs and personal representatives of
such person.

10.5 Insurance. The A ij-g tion shall have the power to purchase and maintain insurance
on behalf of any pérson who is or was a Director, officer, employee, or agent of the
Association, or is o erving, at the request of the Association, as a Director,
Officer, employee or t of another corporation, partnership, joint venture, trust, or
other enterprise, against jability asserted against him and insured by him in any
such capacity, or arising(dut ©f his status as such, whether or not the Association
would have the power to in him against such liability under the provisions of
this Article 10.

10.6 Amendment. Notwithstanding ¢ the contrary stated herein, the provisions
of this Article 10 may not be ame ithout the approval in writing of all persons
whose interest would be adversely such amendment.

ARTICLE @
BY-LAWS @

The first By-Laws of the Association shall be adopted e Board and may be altered,
amended, or rescinded in the manner provided for in the By-Laws diid the Declaration. In the event

of a conflict between the provisions of these Articles and t sions of the By-Laws, the

provisions of these Articles shall control. i
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ARTICLE 12
AMENDMENTS

Amendments to these Articles shall be proposed and adopted in the following manner:

12.1 Notice. Notice of the subject matter of a proposed amendment shall be included in the
notice of any meeting at which the proposed amendment is to be considered.

option. A resolution for the adoption of a proposed amendment may be proposed
ifhér by a majority of the Board or by not less than one-third (1/3) of the Members of
Association. Directors and Members not present in person or by proxy at the
1% considering the proposed amendment may express their approval in writing,
rding the approval is delivered to the Secretary at or prior to the meeting. The
a@mgls must be:

O

(a) & time, by not less than a majority of the votes of all of the Members of
@?sociation represented at a meeting at which a quorumn thereof has been

ined and by not less than 60% of the entire Board; or
(b) aft ol of the Association is turned over to Unit Owners other than
Decl not less than 80% of the votes of all of the Members of the
Assoct sented at a meeting at which a quorum has been attained; or
(c)  after control of the Association is turned over to Unit Owners other than

- Declarant, b ss than 100% of the entire Board; or

(d)  before control of ssociation is turned over to Unit Owners other than
Declarant, by notléss than 60% of the entire Board.

12.3 Limitation. No 'Qc?h make changes (i) in the qualifications for
membership, (ii) in the votin , property rights of Members, or (iii) in any

manner to Sections 4.3, 4.4 or r*i ¢of, without the approval in writing of all
Members and the joinder of all @ Mortgagees. No amendment shall be

made that is in conflict with the Decl ¢ By-Laws, nor shall any amendment
make any changes which would in an fect any of the rights, privileges, powers
or options herein provided in favor of o d to Declarant, or any of its Affiliates,
unless Declarant shall give its prior wri ent to the amendment or join in the
execution of the amendment. This Secti ay not be amended without the
consent of Declarant.

12.4  Declarant. Declarant may amend these Articles @temt with the provisions of the
Declarant allowing certain amendments to be effec eclarant alone) without any
consent of Members.

12.5 Recording. A copy of each amendment shall be the Secretary of State

7
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pursuant to the provisions of applicable Florida law.

ARTICLE 13
PRINCIPAL ADDRESS OF ASSOCIATION

The principal office of this corporation shall be at Township Plaza, 4400 West Sample Road,
Suite 200, Ggconut Creek, Florida 33073-3450, or such other place as may subsequently be

C ARTICLE 14

CONVEYANCE
The Assogatio shall accept any and all deeds and other instruments conveying real or
personal property w@red to the Association by Declarant as provided in the Declaration.

ARTICLE 15
GISTERED AGENT

The initial registered e Association shall be Minto Communities, Inc., a Florida
Corporation, Attn: Michael Gr g, 4400 West Sample Road, Suite 200, Coconut Creek, Florida
33073-3450.

IN WITNESS WHEREOF,Qcorporators have affixed their signatures as of this Zfﬁy
of Deceymbe’ 2001. @

©
‘&W

V .. T.R. Beer

\“5

Clement

@
%@ﬁ%
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STATE OF FLORIDA )
) ss:
COUNTY OF BROWARD )

The foregoing instrument was acknowledged before me thisZo4 day of _ D r rem pes 2001

by T.R. Be ho is personally known to me or who has produced __— __ as identification and
who dj oath.
O

Notary Public
) O
My Commission %:

State of Florida at Large

gws cc1r§uz
2 et S

e
O
>
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STATE OF FLORIDA )
) ss:
COUNTY OF BROWARD )

The foregoing instrument was acknowledged before me this Zodhday of Despm b r; 2001

by Gary Clement, who is personally known to me or who has produced

o)
My Commission %ﬁn’??
STATE OF FLORIDA A@!
COUNTY OF BROW. @

—— as identification

 rda L Lok

Notary Public//
State of Florida at Large

CCcr72152
MY COMMISIION EXPRER
SEPT 28,2002

The foregoing instrumenﬁ owledged before me this Zo#hday of _Depembe 2001

by Frank Rodgers, who is persona
and who did take an oath.

My Comrmission Expires:

s

Book16264/Page479

wn to me or who has produced as identification

80 Dsnde

Notary Pubjic
8tatp of Florida at’Large

OFICIAL NO
LINDA D YONKE
,l» ) g R M m
Mk < cCTT2182
NY COMMIMON EXMRES
SEPT_ 26,2002 |

10
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR
DOMICILE FOR THE SERVICE OF PROCESS WITHIN THIS
STATE AGENT N PR Y BE SERVED

In compliance with the laws of Florida, the following is submitted:

That desiring to organize under the laws of the State of Florida with its principal office, as

foregoing Articles of Incorporation, at City of Coconut Creek, County of Brow;rd,
the gorporation named in the said articles has named MINTO COMMUNITIES,
ration, Attn: Michael Greenberg, Township Plaza, 4400 West Sample Road,
Suite 200, Cocorniut Creek Florida 33073-3450 as its statutory registered agent.

Having been e statutory agent of said corporation at the place designated in this
certificate, we hereby ac@ same and agree to act in this capacity, and acknowledge that we are
familiar with and accept th

@ﬁons set forth in Florida Statutes Section 607.0505.

f By: MINTO COMMUNITIES, INC.,
a Florida corporation,

Michael Greenberg, Presidéjt

0 A" dayof 5};,. i,, ,

&

VT
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2001
‘dl
g % L] =
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Iaa
™o by
® L
™
X:ADocuments\WORK\MINTOVOLympia\Danforth\Articles of Incorporation - Danforth.wpd E i
"'I‘1
o3
@ =
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BYLAWS OF

DANFORTH VILLAGE
HOMEOWNERS ASSOCIATION, INC.

A corporation not for profit organized
under the laws of the State of Florida

1. These are the Bylaws of DANFORTH VILLAGE HOMEQOWNERS
N, INC. (the "Association"), a corporation not for profit incorporated under
: e State of Florida, and organized for the purpose of administering a planned,
re31d mmunity known as "Danforth Village," a village in a community known as
Olympia lw {i the Village of Wellington, Florida (hereinafter called the "Property").
1.1 P_{ms%% The principal office of the Association shall be at 4400 West
Samp oad, Coconut Creek, Florida 33073, or at such other place as may be
subsequ signated by the Board of Directors. All books and records of the
Associati 11 be kept at its principal office.
1.2 Fiscal Year. year of the Association shall be the calendar year.
1.3 Seal. The seal of the Association shall bear the name of the Association, the word
"Florida", the wor oration Not for Profit", and the year of incorporation.
2. Definitions. For convenience, Hesg Bylaws shall be referred to as the "Bylaws" and the

Articles of Incorporation of the\ A
Bylaws shall have the same deﬁn'
Covenants, Restrictions and Easemen
contrary, or unless the context otherwi
as "Declarant" as set forth in the Declaga

3. Members. The members of the Associati rs") shall be as specified in the Articles
and Declaration.

3.1  Annual Meeting. The annual Membe
place and at the time determined by thg(Bolifd“of Directors from time to time,
provided that there shall be an annual mektihg every calendar year. To the extent
possible, the annual meeting shall be held duri tember, October, November or
December. The purpose of the meeting shal@cept as provided herein to the

oCiation as the "Articles”. The other terms used in these

contrary, to elect Directors and to transact an business authorized to be

transacted by the Members, or as stated in the @xf the meeting sent to Unit
Owners in advance thereof.
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3.2 Special Meeting. Special Members' meetings shall be held at such places as provided
herein for annual meetings, and may be called by the President or by a majority of
the Board of Directors. A special meeting must be czlled by the President or
Secretary upon receipt of a written request from a majority of the voting interests of
Members of the Association. The business conducted at a special meeting shall be
limited to that stated in the notice of the meeting. Additionally, special Members'
meetings may be called by ten percent of the Members of the Association to recall
a member or members of the Board of Directors or as provided for in Section
.1(a)(ii) hereof.

otice of Meeting: Waiver of Notice. Written notice of a meeting of Members
ity the time and place and an agenda for which the meeting is called shall be
by the President or Secretary. Notice of an annual meeting need not include
ription of the purpose or purposes for which the meeting is called. Notice of
a Specigl nieeting must include a description of the purpose or purposes for which the

megH called.
A co@he notice shall be mailed or delivered to each Lot Owner (through first-

class U.S. hand-delivery, fax or electronic mail) at least 14 days prior to the
meeting 11 be posted in a conspicuous place at the Property at least 48 hours
preceding ing. The posting and making of the notice shall be effected not
more than si ys, prior to the date of the meeting. The notice of the annual

meeting shall b ed or delivered to each Owner (through first-class U.S. mail,
hand-delivery, tax or glectronic mail), unless the Owner waives in writing the right
to receive notice o@wal meeting by mail. The delivery or mailing shall be to
the address of the Nember as it appears on the roster of Members described in

Section 10 hereof. @

Notice of specific meetl@ay be waived before or after the meeting. The
attendance of any Memb on authorized to vote for such Member) shall
constitute such Member's w tice of such meeting, except when his (or his
authorized representative's) att e 3 for the express purpose of objecting at the

beginning of the meeting to the ign of business because the meeting is not
lawfully called.

3.4  Members' Participation in Meetings. V \1‘ shall have the right to participate in
meetings of Members with reference to.all designated agenda items. However, the
Association may adopt reasonable rule g the frequency, duration and

manner of Member participation.

3.5  Quorum. A quorum at Members' meetings sh@attained by the presence, either

in person or by proxy, of ten percent (10%) of the oting interests of Members.
If voting rights of any Owner are suspended to the provisions of the
Declaration or these Bylaws, the Vote(s) of such O shall not be counted for

2 N/
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the purpose of determining the presence of a quorum and the total number of
authorized votes shall be reduced accordingly during the period of such suspension.

36  Voting,

(a)  Number of Votes. In any meeting of Members, Owners shall be entitled to
cast one vote for each Lot owned by them. The vote of a Lot shall not be
divisible. Additionally, the Developer, so long as it retains its Class B
membership, shall have one vote, plus two votes for every vote then held by
Owners (as more particularly described in the Declaration).

© Majorjty Vote. The acts approved by a majority of the votes present in

person or by proxy at a meeting at which a quorum shall have been attained

@ shall be binding upon all Members for all purposes except where otherwise

rayided by law, the Declaration, the Articles or these Bylaws. As used in

se Bylaws, the Articles or the Declaration, the terms "majority of the

ers" and "majority of the Members" shall mean a majority of the votes

Members and not a majority of the Members themselves and shall further

ore than 50% of the then total authonized votes present in person or

b and voting at any meeting of the Owners at which a quorum shall

havi ttained. Similarly, if some greater percentage of Members is

requi in or in the Declaration or Articles, it shall mean such greater
percent e votes of Members and not of the Members themselves.

(©) Voting Me@ )If a Lot is owned by one person, his or her right to vote
shall be establshed by the roster of Members. If a Lot is owned by more
than one perso erson entitled to cast the vote for the Lot shall be
designated by @cate signed by all of the record owners of the Lot

according to the of Owners and filed with the Secretary of the
Association. Such eed not be an Owner, nor one of the joint owners.
If a Lot is owned by 1on or other entity, the person entitled to cast
the vote for the Lot Qlesignated by a certificate signed by an

appropriate officer of the
the Association. Those ¢

or entity and filed with the Secretary of
shall be valid until revoked or until
superseded by a subsequent cate or until a change in the ownership of
the Lot concerned. A certific gnating the person entitled to cast the
vote for a Lot may be revoked b Q-- ecqrd owner of an undivided interest
in the Lot. If a certificate designa 1

person entitied to cast the vote for
a Lot is not on file or has been revokgd, the vote of the Owner(s) of such Lot
shall not be considered in determining er a quorum is present, nor for
any other purpose, and the total n@ of authorized votes in the
Association shall be reduced accordingly f@ ch certificate is filed, except

if the Lot is owned jointly by a husband 2 fe. If a Lot is owned jointly
beifig tequired to do so, designate
\A’ﬁﬂ

by a husband and wife, they may, without bet
a voting Member in the manner provided alio Zh designee need not be
3
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a Lot Owner. In the event a husband and wife do not designate a voting
member, the following provisions shall apply:

(i)  If both are present at a meeting and are unable to concur in
their decision upon any subject requiring a vote, they shall lose
their right to vote on that subject at that meeting, and their vote
shall not be considered in determining whether a quorum is

present on that subject at the meeting (and the total number of
authorized votes in the Association shall be reduced
accordingly for such subject only).

o (i)  If only one is present at a meeting, the person present shall be

counted for purposes of a quorum and may cast the Lot vote
just as though he or she owned the Lot individually, and
) O without establishing the concurrence of the absent person.

(iii) [f both are present at a meeting and concur, either one may cast
the Lot vote.

3.7  Proxies. ay be cast in person or by proxy. A proxy may be made by any
person entitl te, but shall only be valid for the specific meeting for which

originally giv Egg lawfully adjourned meetings thereof. In no event shall any
it w

proxy be valid fi iod longer than ninety (90) days after the date of the first

megting for whic given. Every proxy shall be revocable at any time at the
pleasure of the pers@ting it. A proxy must be filed in writing, dated and signed
by the person authori o cast the vote for the Lot (as above described) and filed with

the Secretary before the appointed time of the meeting, or before the time to which the
meeting is adjourned. Hdlfer§-of proxies must be Lot Owners or their spouses, but no
person other than a designe: e Developer may hold proxies representing more
than fifteen percent of the L itled to vote at the meeting.

eeting cannot be organized because a quorum
resent, either in person or by proxy, may
orum is present, provided notice of the
newly scheduled meeting is given in er required for the giving of notice of
a meeting. Any business that might h. i@ transacted on the original date of the
meeting may be transacted at the adjourtied’meeting. Except as provided by law,
proxies given for the adjourned meeting sha i’- for the newly scheduled meeting
unless revoked for reasons other than the néwdate of the meeting.

3.8  Adjourned Meetings. Ifany pro
has not been attained, the Membe

adjourn the meeting from time to ti

3.9  Order of Business. If a quorum has been aﬂa@ve order of business at annual
Members' meetings, and, if applicable, at other @' meetings, shall be:

(a)  Call to order by President; @
4 QA
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(b)  Appointment by the President of a chairman of the meeting (who need not be
a Member or a Director);

(c) Proof of notice of the meeting or waiver of notice;
(d) Reading of minutes;
) Reports of officers;
Reports of committees;

OAppointment of inspectors of election;

(@B%etermmatlon of number of Directors;
(i) @@Etmn of Directors;

nished business;

%

Such order may bﬁgﬁ in whole or in part by direction of the chairman.
e

3.10 Minutes of Meetings. minutes of all meetings of Lot Owners shall be kept in a
book available for inspectt y Lot Owners or their authorized representatives or
Board members at any reasgndble time. The Association shall retain these minutes for
a period of not less than sev

3.11 Delinquent Owners. Ifany As

other than the Developer, remai
such Owner's voting rights in the
all past due Assessments and all ot
rights shall be automatically reinstat

r pottion thereof imposed against an Owner,
'd:for thirty (30) days following its due date,
shall be automatically suspended until
n due are paid, whereupon the voting

3.12  Action Without a Meeting. Notwithstan
any action which may be taken at any annu§ @ ,x? al meeting of Members, may be
taken without a meeting, without prior notige and without a vote if a consent in
writing, setting forth the action so taken, shall be.sjgned by the Members (or persons
authorized to cast the vote of any such Member @a§ elééwhere herein set forth) having
not less than the minimum number of votes that “@e necessary to authorize or

take such action at a meeting of such Members at quorum of such Members
(or authorized persons) entitled to vote thereon we@ and voted.

5 /A
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Within 10 days after obtaining such authorization by written consent, notice must be
given to Members who have not consented in writing. The notice shall fairly
summarize the material features of the authorized action.

4, Director.

4.1 _ Membership. The affairs of the Association shall be managed and governed by a
oard of not less than three, nor more than nine Directors, the exact number initially
to\be as set forth in the Articles, and thereafter, except as provided herein, to be
ined from time to time upon majority vote of the existing Directors. Except for
ectors appointed by the Developer, Directors must be Lot Owners or the spouse of
WIET.

4.2 Egeg% of Directors. The election of Directors shall be conducted in the following

manner:5 O
(@) jon of Directors shall be held at the annual Members' meeting, except as
' vided herein to the contrary.

(b) No ns for Directors and additional directorships created at the meeting
shall from the floor. A Lot Owner or the spouse of a Lot Owner may
nomin f or herself as a candidate for the Board at a meeting where
the electi be held.

(c) The electio@be by written ballot (unless dispensed with by majority
consent of the ¥otes represented at the meeting) and decided by a plurality of
the votes cast fo candidate. Each Lot entitled to vote shall have a
number of votes @Sxo the number of vacancies to be filled. No Lot may
cast more than one@for one candidate. There shall be no cumulative

voting.
4.3 Vacancies and Removal. O

(a)  Except as to vacancies resy
vacancies in the Board of Dizeetors occurring between annual meetings of

: \9\ action of the remaining Directors,
ships to which Directors were appointed

(b)  Any Director elected by the Members @e removed from office with or
without cause by the vote or agreement in g by a majority of all votes of
the Members. The vacancy in the Board ofil)iréesors so created shail be filled
by the Members at the same meeting. The co g‘ ce of all Lots owned by

R eibn D

a Director in the Property or cessation o ! ctor's residency in the

6
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Property (other than appointees of the Developer) shall constitute the
resignation of such Director.

(©) Until a majority of the Directors are elected by the Members other than the
Developer, neither the first Directors of the Association, nor any Directors
replacing them, nor any Directors named by the Developer, shall be subject to
removal by Members other than the Developer. The first Directors and
Directors replacing them may be removed and replaced by the Developer
without the necessity of any meeting.

If a vacancy on the Board of Directors results in there being no incumbent
Directors, any Owner may apply to the Circuit Court within whose jurisdiction

the Property lies for the appointment of a receiver to manage the affairs of the
@ssociation. At least 30 days prior to applying to the Circuit Court, the Owner
Imail to the Association and post in a conspicuous place in the Property
tice describing the intended action and giving the Association an
ity to fill the vacancy(ies) in accordance with these Bylaws. If, during
time, the Association fails to fill the vacancy(ies), the Owner may proceed

wit@etition. If a receiver is appointed, the Association shall be

resp for the salary of the receiver, court costs and attorneys' fees. The
recei have all powers and duties of a duly constituted Board of
Directo all serve until the Association fills the vacancy(ies) on the
Board suf to constitute a quorum in accordance with these Bylaws.

44  Term. Exceptas pro@erein to the contrary, the term of each Director's service
shall extend until the annual meeting of the Members and subsequently until his
successor is duly elected a@lifmd, or until he is removed in the manner elsewhere
provided.

4.5 rganizational Meeting. Thele =_.s yzational meeting of newly-elected or appointed
members of the Board of Diretfe s 1}l be held within ten days of their election or
appointment at such place and tip hﬁll be fixed by the Direciors at the meeting
at which they were elected or app@ifited sand no further notice to or by the Board of
Directors of the organizational mee .‘,\/

4.6  Regular Meetings. Regular meetings of (\;}
as shall be determined, from time to tim 3
regular meetings shall be given to each Di
fax, and shall be transmitted at least three

be necessary.

d may be held at such time and place
ajority of the Directors. Notice of
or“ onally or by mail, telephone or

k3ydays prior to the meeting. Regular

meetings of the Board shall be open to all Owne notice of such meetings shall
be posted conspicuously in the Property at least ight (48) hours in advance for
the attention of the Members of the Association, ex the event of an emergency,

provided that Owners shall not be permitted to parti fd need not be recognized

at any such meeting.
. Qﬁ:l
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4.7  Special Meetings. Special meetings of the Directors may be called by the President,
and must be called by the President or Secretary at the written request of at least 60%
of the Directors. Notice of the meeting shall be given personally by mail, telephone
or fax, which notice shall state the time, place and purpose of the meeting, and shall
be transmitted not less than three (3) days prior to the meeting. Special meetings of
the Board shall be open to all Owners and notice of a special meeting shall be posted
conspicuously in the Property at least forty-eight (48) hours in advance for the
ention of the Members of the Association, except in the event of an emergency,
provided that Owners shall not be permitted to participate, and need not be recognized,
y such meeting.

&7 of Notice. Any Director may waive notice of a meeting before or after the

and that waiver shall be deemed equivalent to the due receipt by said Director

e. Attendance by any Director at a meeting shall constitute a waiver of notice

of such meeging, except when his attendance is for the express purpose of objecting at

the of the meeting to the transaction of business because the meeting is not
lawfu

4.8

49  Quorum rum at Directors' meetings shall consist of a majority of the then
mcumbent rs. The acts approved by a majority of those present at a meeting
at whichagq present shall constitute the acts of the Board of Directors, except
when approva' eater number of Directors is specifically required by the
Declaration, the s or these Bylaws.

4.10  Adjourned Meetingg @ any proposed meeting of the Board of Directors, there is
less than a quorum pfesent, the majority of those present may adjourn the meeting
from time to time until a is present, provided notice of such newly scheduled

meeting is given as required héreunder. At any newly scheduled meeting, any business
that might have been transa the meeting as originally called may be transacted.

4.11 Presiding Officer. The pres cer at the Directors' meetings shall be the
President (who may, however, d e@ny other person to preside).

4.12  Order of Business. If a quorum h ed, the order of business at Directors’
meetings shall be:

(a) Proof of due notice of rneetmg;

(b)  Reading and disposal of any unapputes;

(c) Reports of officers and committees; @

(d)  Election of officers; @
(e) Unfinished business; @éi
8

Book16264/Page489 Page 69 of 85



(H New business;
- (g)  Adjournment.
Such order may be waived in whole or in part by direction of the presiding officer.

4.13 _Minutes of Meetings. The minutes of all meetings of the Board of Directors shall be
ept in a book available for inspection by Owners, or their authorized representatives,
Board members at any reasonable time. A vote or abstention from voting on each
er voted upon for each Director present at a Board meeting must be recorded in
m%utes. The Association shall retain these minutes for a period of not less than
ears.

4.14 E.gé;%e Committee; Other Committees. The Board of Directors may, by resolution
duly adopted, appoint an Executive Committee to consist of three or more members

of m@f Directors. Such Executive Committee shall have and may exercise all

of the of the Board of Directors in management of the business and affairs of
the Assstiation during the period between the meetings of the Board of Directors
insofar as permitted by law, except that the Executive Committee shall not
have pow determine the Operating Expenses required for the affairs of any of

the Associatt @o determine the Assessments payable by the Owners to meet the
Operating Ex y of the Association, (c) to adopt or amend any rules and
regulations coverpt e details of the operation and use of the Property, or (d) to
exercise any of th pow§ set forth in paragraph (h) and (q) of Section 5 below.

The Board may by re 1on also create other committees and appoint persons to such
commuittees and invest in, committees such powers and responsibilities as the
Board shall deem advisahle.

4.15 _ Furridver. So long as there exists a Class B membership,

following: Upon a total of sixty fiv
the Association, pursuant to Section
the Developer, shall be entitled to electy af alpeeting of Members, one (1) Director to
the Board. Upon the election of such D of, the Developer shal] designate one of
the three (3) Directors appointed by it to refs;

than the Developer to elect Directors and assume co Q’ i the Association. Provided

at least thirty (30) days notice of Developer's decisig J‘}f) e its appointees to resign

is given to Owners, neither the Developer, nor suc g --a : ES, shall be liable in any
9
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manner in connection with such resignations even if the Owners other than the
Developer refuse or fail to assume control, Control of the Association shall be deemed
"turned over"” upon the first to occur of the following: (i) January 1, 2030; or (ii) the
date on which Developer ceases to own any portion of the Property; or (iii) termination
of the Class B Membership by resignation of all Developer-appointed Directors and
delivery to the Secretary of the Association of a certificate, in recordable form, signed
by the Developer and stating that the Developer elects to terminate the Class B
embership; or (iv) such earlier time as may be required by law. In the event that the
s B Membership is terminated pursuant to this subsection (iv), the Developer shall
in entitled to elect at least one member of the Board as long as the Developer
ds for sale in the ordinary course of business at least 5% of the Lots in the Village.
Quch turnover, the Developer shall retain all voting rights incident to its
hip of Lots.

ithin a.redsonable time after control of the Association is turned over to Owners
othe e Developer (but not more than ninety (90) days after such event), the
Deve all deliver to the Association all property of the Owners and of the
Associatign held or controlled by the Developer.

416 Voting at d Committee Meetings. Directors may not vote by proxy or by
secret ballot meetings, except that secret ballots may be used in the election
of officers. T é? also applies to the meetings of any committee, including the
ARC.

5. Powers and Duties. The Bo@h‘ectors shall have the powers and duties necessary for the
management and administratiomof the affairs of the Association and may take all acts, through
the proper officers of the Associatiom, in executing such powers, except such acts which by
law, the Declaration, the Articl@hese Bylaws may not be delegated to the Board of

Directors by the Owners. Such po d duties of the Board of Directors shall include,
without limitation (except as limite ere herein), the following:
(a) Operating and maintaini dmmon Properties and other property owned
by the Association.

(b)  Determining the expenses re or the operation of the Association.

.%n ing Expenses of the Association from

&

(d)  Collecting Special Assessments from 0@

{(e) Employing and dismissing the personnel for the maintenance and
operation of the Common Properties st property owned by the
Association, ‘

.

{c) - Collecting the Assessments for
Owners.

O

Book16264/Page491 Page 71 of 85



) Adopting and amending rules and regulations concerning the details of the
operation and use of the Property and any property owned by the Association,
subject to a right of the Owners to overrule the Board as provided in Section
13 hereof. o

(g  Maintaining bank accounts on behalf of the Association and designating the
signatories required therefor.

Purchasing, leasing or otherwise acquiring Lots or other property in the name
of the Association, or its designee.

0Purchasing Lots at foreclosure or other judicial sales, in the name of the
Association, or its designee.

G4) lthg, leasing, mortgaging or otherwise dealing with Lots acquired by the
ciation, or its designee.

(k) ling or compromising claims of or against the Association in which all
O ave a common interest.
)] Org orporations and appointing persons to act as designees of the

Associ quiring title to or leasing Lots or other property.

(m) Obtaining, maintaining and reviewing insurance for the Property and other

property o the Association.

(n)  Making repairs, itjons and improvements to the Common Properties in
accordance with visions of the Declaration after damage or destruction
by fire or other cas r as a result of condemnation or eminent domain

proceedings or otherw

(o)  Enforcing obligations o
taking such other action
sound management of the

€ Ovners, allocating profits and expenses, and
¢ deemed necessary and proper for the

)

ers for violations of the rules and
atiqn to govern the conduct of such

(p)  Levying fines against approp
regulations established by the
Owners.

operation, care, upkeep, and mainten the Common Properties or the
acquisition of property, and granting moﬂ@n and/or security interests in

Association Property; provided, however, consent of the Owners of a
least two-thirds (2/3) of the Lots represemfﬁfetmg at which a quorum

has been attained in accordance with the p Ef these Bytaws shall be -

(@9  Borrowing money on behalf ofthe Ass:@ required in connection with the
€

11
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required for the borrowing of any sum in excess of $25,000.00.
Notwithstanding the foregoing, the Board shall have the power without such
Owners' consent to borrow,. as may be necessary, in a sum not to exceed
$50,000.00 to restore the L. ;. -ovements on Common Properties from damage
or destruction where a shortfall of insurance proceeds necessitates such
expenditures. Any loan obtained for the purpose of such restoration must be
for a term of less than 1 year. If any sum borrowed by the Board of Directors
on behaif of the Association pursuant to the authority contained in this
subparagraph (q) is not repaid by the Association, an Owner who pays to the
creditor such portion thereof as his interest in the property owned by the
Association bears to the interest of all the Owners in the property owned by the
OAssociation shall be entitled to obtain from the creditor a release of any
judgment or other lien which said creditor shall have filed or shall have the
ight to file against, or which will affect, such Owner's Lot. The Association
shalbtake no action authorized in this paragraph without the prior written
ent of the Developer as long as the Developer owns any Lot.

()

tracting for the management and maintenance of the Common Properties

, its powers and duties by performing such functions as the

f_proposals, collection of Assessments, Special Assessments,
preparati -(-R ecords, enforcement of rules and maintenance, repair and
replacememt of the Common Properties or other Association property with
funds as sha@ade available by the Association for such purposes. The
Association its officers shall, however, retain at all times the powers and
duties granted by claration, including, but not limited to, the making of
Assessments, Sp@ssessments, promulgation of rules and execution of

@f\ssociaﬁom.

(s) At its discretion, aut 1 ¢ of portions of the Common Properties or
other property owned by ogiation for special events and gatherings and
imposing reasonable char .

contracts on behal

t) Exercising (i) all powers sp set forth in the Declaration, the Articles,

and these Bylaws, and (ii) all incidental thereto, and all other powers
of a Florida corporation not for
(u) Contracting with and creating speci ing districts.

(v)  Exercising the power to sue and defend@xits.

(5
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6.

Officers,

6.1 Executive Officers. The executive officers of the Association shall be a President,
Vice-President, a Treasurer and a Secretary (now.c =f whom need be Directors), all of
whom shall be elected by the Board of Directors and who may be removed for any
reason (with or without cause) at any meeting at which a quorum of Directors is
attained by concurrence of a majority of all of the present Directors. A person may

1d more than one office, except that the President may not also be the Secretary. No
person shall sign an instrument or perform an act in the capacity of more than one
e. The Board of Directors from time to time shall elect such other officers and
ignate their powers and duties as the Board shall deem necessary or appropriate to
the affairs of the Association. Except for officers appointed by the Board
@iontrolled by the Developer, officers shall be Owners within the Property.

6.2 President. The President shall be the chief executive officer of the Association. He

e Vice-President shall exercise the powers and perform the duties
the absence or disability of the President. He also shall assist the
e such other powers and perform such other duties as are incident
ce-president of an association and as shall otherwise be prescribed

6.3 Vice-Preside

by the Directors.

64  Secretary. The Secr@all keep the minutes of all proceedings of the Directors and
the Members. He or $he shall attend to the giving of all notices to the Members and

Directors and other notic ired by law. He or she shall have custody of the seal
of the Association and sh it to instruments requiring the seal when duly signed.

6.5 Treasurer. The Treasurer shall

of treasurer. All monies and other valuablg ‘ﬁ-’ Sehall be kept for the benefit of the
Association in such depositories as may be dgsignated by a majority of the Board of
Directors.

6.6  Developer Appointees. No officer appointed by the per may beremoved except

as provided in Section 4.15 hereof and by law. i\j
13 g
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7.  Compensation. Neither Directors nor officers shall receive compensation for their services
as Directors or officers.

8.  Resignations. Any Director or officer may resign his or her post at any time by written

resignation, delivered to the President or Secretary, which shall take effect upon its receipt
unless a later date is specified in the resignation, in which event the resignation shall be
effectiye from such later date unless withdrawn. The acceptance of a resignation shall not be

rei gration of such Director or officer.
ey of

ement. The provistons for fiscal management of the Association set forth in the

Articles shall be supplemented by the following provisions:

O
9.1 Bud

(@ @ ption by Board; [tems. The Board shall from time to time, and at least

annu prepare a budget for the Association, determine the amount of
Ass ts payable by the Owners to meet the expenses of the Association,

and a n@nd assess such expenses among the Owners in accordance with

the p f the Declaration. The budget must reflect the estimated
revenues ?ﬁr@_‘é;‘?})enses for that year and the estimated surplus or deficit as of
e

the end o v t year. The budget must set out separately all fees or
charges for @:nal amenities, whether owned by the Association, the

Developer, or @nother person. The Association shall provide each Member

with a copy of the budget or a written notice that a copy of the budget
is available upon t at no charge to the Member. The copy must be
provided to the Mem jthin ten (10) business days after receipt of a written
request from the Me
The adoption of a budget Association by the Board shall comply with
the requirements hereina

® i Ming A copy of the proposed budget shall be

the meeting of ‘the
considered, together fit]

all of the Owners, provide such Owners shall not have the
right to participate, and fieéd not be recognized, at such

meeting. @
S 1 hip Meeti

(i1) udget is adopted by the

inst Owners in any year
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exceeding one hundred fifteen percent (115%) of such
Assessments for the preceding year, as hereinafter defined,
upon written application of ten percent (10%) of the Owners,
a special meeting of the Owners shall be held within thirty (30)
days of delivery of such application to the Board. Each Owner
shall be given at least ten (10) days' notice of said meeting. At

the special meeting, Owners shall consider and adopt a budget.
The adoption of said budget shall require a majority of votes
which are present at such meeting (in person or by proxy) at
which a quorum is attained.

o (iii)  Determination of Budget Amount. In determining whether a
budget requires Assessments against Owners in any year
exceeding one hundred fifteen percent (115%) of Assessments

O - for the preceding year, there shall be excluded in the
% computations any authorized provisions for reasonable reserves
@ made by the Board in respect of repair or replacement of the

Common Properties or in respect of anticipated expenses of the
Association which are not anticipated to be incurred on 2
regular or annual basis, and there shall be excluded from such
computation Assessments for improvements to the Common
operties and all Special Assessments including Individual
é-\%ssessments against specific Owner(s).

(iv) is0. Anything herein to the contrary notwithstanding, prior
the date on which the Developer turns over control of the
Assetiation, the budget may be set by the Board without
holding-any meeting, giving notice thereof, or being subject to

thel itation set forth in the Subsection 9.1(a){ii) above.

the event that the Board shall be unable to adopt
g réquirements of Subsection 9.1(a) above, the
wners for the purpose of considering and
fingshall be called and held in the manner
' \l} saJd subsection. Alternatively, the Board
may propose a budget in wntm embers of the Association. If either
such budget is adopted by a majo th votes by the Members present at
such meeting, or receiving such writfe -, t upon ratification by a majority
of the Board, it shall be come the buo such year.

(b)

9.2  Common Assessments. Assessments against ers for their share of the items
of the budget shall be made for the applicable fisc annually, if possible at least
ten (10) days preceding the year for which th sments are made. Such
Assessments shall be due in equal installments, paya vance on the first day of
each quarter (or other period at the election of the the year for which the

15
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9.3

9.4

9.5

9.6

9.7

9.8

Assessments are made. If an annual Assessment is not made as required, an
Assessment shall be presumed to have been made in the amount of the last prior
Assessment, and quarterly installments on such Assessment shall be due upon each
installment payment date until changed by an amended Assessment.

Individual Assessments. Charges by the Association against less than all Members for
other than routine Operating Expenses, shall be payable in advance. These charges
ay be collected by Individual Assessments. Individual Assessments may be made
when expressly provided for in the Declaration or the exhibits annexed thereto,
same may be amended from time to time, which charges may include, without
itation, charges for the use of portions or the Common Properties or other
fation property, maintenance services furnished at the expense of an Owner,
rvices furnished for the benefit of an Owner and fines and damages and other
s e from such Owner.
O
essments. In the event the annual Common Assessment proves to be
the Board may adopt a Special Assessment to cover any shortfall in the
erwise set forth for the adoption of regular annual Common Assessments
and as furt v1ded in the Declaration. Special Assessments shall be made in the
manner an l- purposes otherwise provided in the Declaration.

Depository ry of the Association shall be such bank(s), savings bank(s),
savings and loan tion(s), or similar lending institution(s) in the State of Florida
as shall be designated from time to time by the Board and in which the monies of the
Association shall be ted Withdrawal of monies from those accounts shall be
made only by checks signed by such person or persons as are authorized by the Board.
All sums collected by sociation from Assessments or otherwise may be
commingled in a single ﬁ.@mded into more than one fund, as determined by the
Board.

s upon Default. If a Lot Owner shall be in
upon an Assessment for more than thirty (30)
T e remaining installments of the annual
er as provided in Section 7.01 of the

Fidelity Bonds. Fidelity bonds may be -@ by the Board for all persons handling
or responsible for the Association funds in 3;'? adunt as shall be determined by a

majority of the Board.
Accounting Records and Reports. The Associat'

in the State of Florida, according to practices normis] “

the manager under any applicable management con The records shall be open to

inspection by Owners or their authorized represent at reasonable times and

written summaries of them shall be supplied at l8a§tianiially. The records shall
16 | %A

Acceleration of Assessment
default in the payment of an insta
days, the Board or its agent may
Assessment upon written notice to
Declaration.

all maintain accounting records
. rded by similar associations or
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include, but not be limited to, (a) a record of all receipts and expenditures, (b) an
account for each Lot designating the name and current mailing address of the Owner,
the amount of each Assessment, the dates and amounts in which the Assessments come
due, the amount paid upon the account, the dates so paid, and the balance due, (c) all
tax returns, financial statements and financial reports of the Association, and (d) any
other reports that identify, measure, record or communicate financial information. All
financial and accounting records must be maintained for a period of at least 7 years.

thin sixty (60) days following the end of the fiscal year, the Board shall make
varlable to each Owner (and to any Institutional Mortgagee that has made a written

est a complete annual statement of the Association's actual receipts and
\(:..‘, tures for the previous twelve (12) months. Such statements prepared for

hefleds after turnover shall be reviewed and certified by an independent certified
-@!} ccountant. The report may be audited, at the election of the Board. The report
shall show the amounts of receipts by accounts and receipt classifications and shall
sho ounts of expenses by accounts and expense classifications, including, if
applic t not limited to, the following:

(2) Co@ecuﬁty;
(b)  Profe @and management fees and expenses,

(c) Taxes; ﬁ
(@  Cost for recr@fmﬂities;

(e) Expenses for reﬁa@eotien and utility services;
(H Expenses for lawn c
-
(g)  Cost for property, buildug maintenance and repair;
>

(h) Insurance costs;
) Administrative and salary c\@,md

)] General reserves, maintenance r!; angd depreciation reserves.

99 Other Official Records. In addition to the r- afiting records indicated in Section 9.8,
and the minutes of the Board and Member meeti the Association shall maintain
each of the following items, when applicable, which{constitute official records of the

Association: @

17

Book16264/Page498 Page 78 of 85



(a) Copies of any plans, specifications, permits, and warranties related to
improvements constructed on the Common Properties or other property that
the Association is obligated to maintain, repair, or replace.

(b)  Acopyofthe bylaws of the Association and of each amendment to the bylaws.

(c) A copy of the articles of incorporation of the Association and of each
amendment thereto.

A copy of the Declaration and a copy of each amendment thereto.
CA copy of the current rules of the Association.
@A current roster of all members and their mailing addresses and Lot

ﬁléﬁcations.
(g8) the Association's insurance policies or a copy thereof, which policies
t be retained for at least 7 years.

(hy A c opy of all contracts to which the Association is a party, including,

Hmitation, any management agreement, lease, or other contract under
iation has any obligation or responsibility. Bids received by
the Assocjatietd for work to be performed must also be considered official
ust be kept for a period of 1 year.

9.10 Inspection and Co ~The official records shall be maintained within the state and
must be open to inspecti d available for photocopying by members or their
authorized agents at reaso@imes and places within 10 business days after receipt
of a written request for accez ‘(‘j i1s subsection may be complied with by having a
copy of the official records gble for inspection or copying in the Property.

; & ade by an Owner shall be applied as provided
_ l"'ﬁ)‘ a5 determined by the Board.

9.12 Notice of Meetings. Notice of any mdting Where Assessments against Owners are to
be considered for any reason shall spe afly, contain a statement that Assessments
will be considered and the nature of any @ :

9.13 Developer Exemption From Assessments fo suits. Neither the Developer nor its
Affiliates shall be liable for the payment of any sments applicable to Lots they
own which relate in any way to the payment of leigdl ot jother fees to persons or entities
engaged for the purpose of suing, or making, g or investigating possible

claims against the Developer or its Affiliates. i
18 QA

9.11 Application of Payment. Allpa
in these Bylaws and in the Decla

sessments.
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10.

11.

12.

Roster of Lot Owners. The Association shall maintain current information regarding the title
holders of all Lots. Such information shall be obtained by engaging the services of a qualified
title company, or if the Board so elects, by requiring each Owner to file with the Association
a copy of the deed or other document showing his ownership. The Association may rely upon
the accuracy of any such information for all purposes until notified in writing of changes
therein. Only Lot Owners of record on the date notice of any meeting requiring their vote is
given shall be entitled to notice of and to vote at such meeting, unless prior to such meeting

M@Exwpt as in the Declaration provided otherwise, these Bylaws may be
amended 1ir'the g/Qllg;ving manmner:

12.1 Notice of the subject matter of a proposed amendment shall be included inthe
notice meetmg at which a proposed amendment is to be considered. During the
time that th loper controls the Association, the Board may amend these Bylaws,
or any Rul out meeting as long as the requlslte consent to the amendment is
obtained. requlremcnts set forth in sections 4.6 and 4.7 do not apply to

such amendm
12.2  Adoption. A res ﬁ?r the adoption of a proposed amendment may be proposed

either by a majority oard of Directors or by not less than one-third (1/3) of the
Members of the Ass ion. Directors who are absent from the Board meeting and
Members not present in on or by limited proxy at the Members' meeting
considering the amendm express their approval in writing, provided that such
approval is delivered to the at or prior to the meeting. The approval must be:
(a) at any time, by not Ie ajority of the votes of all Members of the
Association represented ting at which a quorum has been attained and
by not less than 60% of th ard of Directors; or
(b)  after control of the Associati ed over to Lot Owners other than the

the votes of the Members of the
hich a quorum has been attained; or

Developer, by not less than
Association represented at a mee

(c) After control of the Association is ed over to Owners other than the

ntite Board of Directors: or

(d) before control of the Association is turre f"‘ to Owners other than the

y N/
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13.

14.

15.

16.

17.

12.3  Provision. No amendment may be adopted which would eliminate, modify, prejudice,
abridge or otherwise adversely affect any rights, benefits, privileges or priorities
granted or reserved to the Developer or mortgagees of Lots without the consent of said
Developer or mortgagees in each instance. No amendment shall be made that is in
conflict with the Articles or Declaration. No amendment to this Section shall be valid.

12.4 xecution and Recording. A copy of each amendment shall be attached to a certificate

ifying that the amendment was duly adopted as an amendment of the Declaration
atyd Bylaws, which certificate shall be executed by the President or Vice-President and
aitésted by the Secretary or Assistant Secretary of the Association with the formalities
‘;,} deed, or by the Developer alone if the amendment has been adopted consistent
P ) provisions of the Declaration allowing such action by the Developer. The
winendment shall be effective when the certificate and a copy of the amendment is

‘ : a )
-'-:-}?}- in the Public Records of Broward County, Florida.

O
ules and R ons. The Board may, from time to time, adopt, modify, amend or add to
the Rules con e use and operation of the Property, except that subsequent to the date
control of the d is turned over by the Developer to Owners other than the Developer,

Owners of a major@m Lots represented at a meeting at which a quorum is present may

&

overrule the Board spect to the adoption or modifications of any Rules. Copies of such
Rules shall be furni e Board to each affected Owner not less than thirty (30) days
prior to the effective d At no time may any Rule be adopted which would prejudice
the rights reserved to the per.

Construction. Wherever the t so permits, the singular shall include the plural, the plural
shall include the singular, an use of any gender shall be deemed to include all genders.

If any portion hereof shall be foun ompetent judicial authority to be unenforceable, then
only that portion shall be de eted and the remainder shall be given its nearest

permissible meaning and effect. @

Captions. The captions herein are ins as a matter of convenience and for reference,
and in no way define or limit the scope o Bylaws or the intent of any provision hereof.
Conflict. In the event there should be foun cilable conflict among or between the
Declaration, the Articles and/or these Byla: in the absence of any express language
indicating which document controls the partic ject matter, then the provisions of the
Declaration shall be paramount, the Articles ne ount and these Bylaws subordinate.

demnification of Qfficers and Directors. Subject t er provisions of this paragraph,

the Association shall indemnify and hold harmless all officezs and Directors, and members of
any committee appointed by the Board, past or incumbefit] from and against all costs, claims,
damages, reasonable expenses and liabilities of any kind-yhatsoever, including reasonable
attorneys' fees and costs at all tribunal levels, arising out o @-‘ formance of such person's
duties hereunder. Such indemnification and hold harmless E"- q shall (i) exist regardless
of whether the Association itself is named as a party defenday .Qh d to have any liability,

| oL
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(ii) include the payment of any settlements upon approval by the Board, and (iii) include
indemnification of the estate and heirs of the indemnified party. Such indemnification and
hold harmless provision shall not be applicable (i) to the extent the claim or liability is covered
by insurance, or (ii) in the event a court of competent jurisdiction finally determines, after all
appeals have been exhausted or not timely pursued, that the indemnified party did not act in
good faith within what he reasonably believed to be the scope of his duty and/or authority and
for purposes which he reasonably believed to be in the best interests of the Association or its
s generally and such court further specifically determines that indemnification should
]5 The provision of this paragraph may not be amended to terminate the effect hereof
persons who became officers or Directors while this paragraph was effective.

18. SNsion™g PPrivileges: Fines. In the event of an alleged violation of the Declaration, the
?!' ylaws or the Rules adopted hereunder, and after written notice of such alleged

failure iﬁgﬁ to the Owner in the manner herein provided, the Board shall have the right,

after the alleged yiolator has been given an opportunity for an appropriate hearing, to suspend

or conditio REgK Qwner's use and his family's guests' and tenants' right to the use of the
Common Pro :\-‘p except for the portions thereof which are necessary as a means of ingress
and egress) and3e fine such Owner. Any such suspension shall be for a period of not more
than thirty (30) days for any non-continuing infraction, but in the case of a continuing
infraction (includi -payment of any Assessment after the same becomes delinquent) the
suspension may be 1y @3» for so long as the violation continues. The Board may suspend,

without notice or hea ,,_ﬂ;’ % voting rights of an Owner who is delinquent in Common
e

Assessments for more days. The Board may impose a fine in an amount of up to
$100.00 per violation o governing documents referenced above. Notwithstanding the
foregoing, if the Board so @ each day of a continuing violation may be treated as a
separate violation, with a singlenotice and opportunity for a hearing, with a cumulative fine
of up to $1,000. Repair or rep ent costs shall not be deemed fines subject to the
foregoing limitation. Any conti@ing/violation shall be a separate violation for each day it
continues. No fine under this sect 11 be assessable for delinquent Assessments. The
failure of the Board to enforce the ese Bylaws, the Articles or the Declaration shall
not constitute a waiver of the right the same thereafter. The remedies set forth
above and otherwise provided by these @ by law shall be cumulative and none shall
be exclusive. However, any individual t exhaust all available internal remedies
of the Association prescribed by these By any Rules adopted by the Association,
before that Owner may resort to a court of la v-f" ief from any provision of the Declaration,
the Articles, these Bylaws or the Rules. The right§afthe Association to suspend voting rights,
to impose interest charges, accelerate Assess Lf’-\ ents, or to otherwise enforce the

payment of Assessments, as elsewhere provided in aration and these Bylaws, shall not
be subject to the provisions of this paragraph 18 or reguife the notice and hearing provided for

herein.

18.1  Prior to imposing any suspension or fine, the O 1 be given written notice that
the Association is considering imposition of th suspension of privileges,
including (i) a statement of the provisions of the Dec , Bylaws or Rules which

have allegedly been violated, (ii) the proposed len Euspension or amount of
21
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A

the fine, and (iii) the right of the Owner to request a hearing by written request to the
Association within 14 days after the Association’s notice. If the Owner desires a
hearing, they must so notify the Association in writing within 14 days after the
Association’s notice, and in that event a hearing shall be held in accordance with
applicable law upon not less than 14 days written notice to the Owner. At the hearing,
the Owner shall have an opportunity to respond, to present evidence, and to provide
itten and oral argument on all issues involved, and the suspension or fine proposed
ay be approved, disapproved or modified. The hearing need not be conducted

- rding to technical rules relating to evidence and witnesses. Any relevant evidence

18.2

18.3

18.4

hat be admitted if it is the sort of evidence on which responsible persons are
stomed to rely in the conduct of serious affairs, regardless of the existence of any

| ‘l(ﬂp law or statutory rule which might make improper the admission of such

e at they are otherwise required by statute to be recognized at the hearing, and
irrelevan unduly repetitious evidence shall be excluded. If the Owner fails to
timel st a hearing, or fails to attend the hearing, the proposed fine or suspension
set fo Association’s notice shall be deemed imposed.

Any finei iposal
.0f

% over objection in civil actions. The rules of privilege shall be effective to the
eV

shall be due and payable within ten (10) days after written notice of
the impositi§n efthe fine, or if a hearing is timely requested, within ten (10) days after
the decision # ? earing. Any fine levied against an Owner shall be deemed an
Assessment, a u paid when due all of the provisions of the Declaration and
Bylaws relating -(i ¢\tate payment of Assessments shall be applicable.

The Board may del@he right to impose suspension or fines, set the amount
thereof, and/or condutktiearings pursuant to this paragraph, to a Committee of the
Association. Disciplinary actign and fines under the Declaration, these Bylaws or the
Rules shall be imposed the Board, and may be based upon the findings and
recommendations of a Compintge

Board may adopt the recommengafigns of the Committee in their entirety, or the Board

Notwithstanding the foregoing, th

( o
;‘;. jatjon shall not have the right to impose any
fine against Declarant. %

The foregoing was adopted as the Bylaws of RTH VILLAGE HOMEOWNERS
ASSOQCIATION, INC., a corporation not for ?\r’oﬁt un laws of the State of Florida, at its first

meeting of the Board of Directors on the Z — dayof & ;/ , 2002.

Approved:

Wy—" %

President

22
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EXHIBIT "F"
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