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DECLARATION
OF
COVENANTS, RESTRICTIONS AND EASEMENTS
FOR
ATLANTIC GRQVE TOWNH OME

THIS DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS FOR
ATLANTIC GROVE TOWNHOME {"Declaration™ is made this ___ dayef ,
2003, by ATLANTIC GROVE PARTNERS, L.L.C., a Fiorida limited liability company, its
successors and assigns (hereinafler referred to as the “Declarant™), and Joined in by ATLANTIC
GROVE TOWNHOME ASSOQCIATION, INC., 2 Florida cotporation not for profit {hereinafier
referred te as the “Association™).

RECITALS:

A, Declarant owns or has the development rights for certain real property located in
Palm Beach County, Florida, which is known as the Plat of Atlantjc Grove, as recorded in Plat
Book 96, Pages 35 through 58 of the Public Records of Palm Beach County, Florida {hereinafter
referréd to as the “Land™),

n. Declarant is developing the Land as a residential/commercial mixed use
development known as A tfantic Grove (hereiafer called the “Community™), The Community is
to initially consist of two distinct developments, to wit: a fifly-five (55} unit residential
townhome development (hereinafier referred to as the “Property™ which is more particularly
described on Exhibit “A" attached hercto), togother with a mixed use condominium
development. The condominium development is to initiaily consist of twenty (20) residential
condominium Joft apartment units and up to forty-eight thousand (48,000) square fect of
commercial development that will consist of a mixture of retail and office uses {collectively

“Condominium Property”),

C. In order {o provide for the orderly development and efficicnt operation of lhe
Property and to maintain the values thereof, Declarant intends to develop the Property pursuant
t0 a general plan, subject to certain protective covenans, conditions, restrictions, reservations,
casements, equitable servitudes, liens and burdens, all running with the Property, as hereinafter
set forth.

D. In connection with the foregoing, Declarant decms it desirable to create the
Association, a corporation not for profit, under the laws of the State of Florida, to which cettain
rights, powers, dutics and obligations for the Property have been delepated and assigried
including, wilhout limitation, operation, administration, maintenance and repair of portions of

1
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the Properly, including the “Common Propertics™ and “Community Facilitics” (as hereinafter
defined}, and administering and enforcing the provisions of (his Declaration.

NOW, THEREFORE, Declarant hereby declares that the Property shall be hereafter
owned, used, sold, conveyed, improved, encumbered, hypothecated, leased, demised and
occupied, all subject to the covenanis, restrictions, sasements, reservations, conditions,
regulations, burdens, liens, equilable servitudes and all other provisions of this Declaration as
hereinafter sct forth, which shall rur with, benefil and burden all of the Property, and shall be
binding on all parties having any right, title or interest in the Property, or any portion thereof,
including the parties’ heirs, personal representalives, snceessors and assigns.

ARTICLE |

DEFINITIONS

L1 “Atlantic Grove”, “Atlantic Grove Comnminity” or “Community™ shall mean and
tefer to the residential townhome and mixed/use condominimm developments located withia the
Allantic Grove Piat in the City of Delray Beach, Palm Beach County, Fiorida.

12 “Adicles” shall mean and refer to the Articles of I]lcc;rporatiun of the Association
which have been filed in the office of the Department of State of Ilorida, a copy of which is
attached hereto as Exhibit “C,” as such Articles may be amended from time to time,

1.2 “Assessment(s)” shall mean and refer o .“Cormnc-n Assessments,” “Individual
Assessments,” and “Special Assessments,” (as cach is hereinafler defined), individually and

collectively, as the context may require,

L4 “Association” shall mean and refer to Atlantic Grove Townhome Association,
Inc., a Florida corporation not for profit, its successors and/or assigns.

1.5  “Board of Directors™ or “Board” shall mean and refer to the Board of Directors of
1he Association,

1.6 “Bylaws” shall mean and refer to the Bylaws of the Association, which have been
adopted by the Doard, a copy of which is attached hereto as Exhibit “D,” as the Bylaws may be
amended from time to time.

1.7 “City” shall mean and refer to the City of Delray Beach, including all of its
agencies, divisions, departments, attorneys, or agents employed to act on its behalf,

1.8 “Common Assessment” shall mean and refer to the charge against all Owners
and their “Lots” (as hereinafter defined), representing their preportionate shate of the routine

“Common Expenses” {us hereinafier defined} of the Association.

1.9 “Common Expenses” shall mcan and reler to the acival and cstimated costs of
ownership, maintenance, managenient, operation, repair and replacement of the Common

2
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Properties, together with atry other portion of the Property which is now or hereafter becomes the
maintenance obligation of the Association, including but not limited to, any maintenance
easemeits or other easements covering portions of Lot(s) in favor of the Association, including
reserves for the foregoing to the extent adopled as part of the Association’s budget, as provided
in the Bylaws, including, without limitation: (a) unpaid Assessments; (b} the costs of any and all
commonly-metered utilities, cable or master iclevision charges, if any, and other commonly-
metered charges for the Common Properlies; (¢} costs of management and administeation of the
Asseciation, including, but not imited to, compensation paid by the Association to managers,
accountants, attorneys and other agents, employees, or independent contractors; (d) costs of all
gardening and other services benefiting the Common Properties, and all recreational facililies
thercon; (e) costs of fire, caswalty and liability insurance, worker’s compensation insurance, and
other insurance covering or connected with the Association or the Common Properties; (£} costs
of bonding the members of the Board and the "Management Company” (as herejnafter defined);
(2) taxes paid by the Association, including real property taxes for the Commen Properties, if
any; (h) amounts paid by the Association for the discharge of any lien or encumbrance levied
against the Common Properties, or portions thereof; aud (i) costs of any other items or expenses
incurred by the Association for any reason whatsoever in connection with the Common
Properties, the Association’s rights or duties sct forth in this Dreclaration and/or for the benefit of
the Owners or the Property. o

LI0  “Commoen Praperties” shall mean and refer to those portions of the Property (or
any interest therein) which are declared ag being Common Propertics in this Declaration or in
any “Supplemental Declaration™ {as hereinafter defined), or those portions of the Property (or
any interest therein) which are conveyed by Declarant or otherwise fo the Association as
Commen Properties, including where the context requires or permits, any “Tmprovements” (as
hereinafter defined) thereon or any personal property owned by the Association and used or
useful in connection with the operation of the Commion Properties. Common Properties are for
the common use and enjoyment of the Owners, subject to the rights hereunder of Declarant and
others. Declarant hereby declares the real property described in Exhibit “B” hereto to be the
initial Common Properties.

111 “Community Facilities” shall mean and refer to certain recreational facilities used
in common with the residentia! owners of the Atlantic Grove Mixed Use Cendominium. These
recreational facilities include, but are not limited to, a pool, pool deck and cabana area and are a

patt of the Common Properties (as defined herein).

112 “Community Wide Standard” shall mean and rcfer to the standard of conduet,

maintenance or other activity generally prevailing Ihroughount the Atlantic Grove Community
from time to time. Additional standards affecting the Property may be reasonabiy and more
specifically determined by the Board from time fo time.

1.13 “Condominfum Properiy” shall mcan and refer fo that portion of the Land
designated as Tracts C-1, C-2 and C-3 on the Plat (as hercinafter defined) to be developed as a

resideniial/commercial mixed use condominium.
3
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.14 *“Condominjum Units” shall mean and refer to any residential condominium loft
unit Jocated within the Atlantic Grove Community, deseribed in » declaration of condominium
that is recorded encumbering the Condominium Property and all casements, rights and
improvements appurtenant thereto, :

115 “County” shall mean and refer to Falm Beach County, Florida,

116 “Declarant” shail mean and refer to Atfantic Grove Partners, L.L.C, 2 Florida
limited liability company, presently having an office located in Palm Beach County, Florida, and
arty assignee of Declarant’s rights hereunder in accordance with Section 15.13 hereof, but ealy to
the extent that such assignment is evidenced by an cxpress written assignment of Declarant’s
rights recorded in the Public Records of the County,

1.17  “Declaration” shall mean this instrument, as it may be amended from time to
time.

1.18  "Dwelling Unit" shall mean and refer 1o all units of residentiat housing situated
within the Community, meluding an  attached single family townhome or residential

condominium loft unit.

1.19. “Family” shall mean and refer to () a proup of natural persons related by blood,
or legally related to each other by marriage, or adoption, or (ii} a group of persons not so related
who maintain a commeon household on a Lot

120 “Improvement” shall mean and refer to all structures or arlificially created
conditions and appurtenances thereto of every type and kind located within the Property,
including, but not limited to, bldings, structures, fixtures, walkways, sprinkler pipes and other
apparatus, roads, driveways, parking areas, fences, screcning walls, retaining walls, stairs, decks, .
landscaping, hedges, windbreaks, plantings, planted trees and shrubs, poles, bicycle racks,
benches, antemnas or satellite dishes, signs, and exterior air-conditioning and water-softencr

fixtures or equipment, if any.

1.21  “Individual Assessment™ shall meen and refer to a charge against one or more
Owners and their Lots, directly attributable to such Owner(s)” failure to duly perform or Breach
their obligations or burdens hereunder, and the Association’s enforcement of this Declaration
against such Owner(s) and/or Lot(s), as further described in Section 6.6 hercof:

.22 “Institutional Mortgage” shall mean and refer to any bona fide first mortgage
encumbering a Lot which was made in favor of Declarant, 2 bank, mortgage company, insurance
company, federal or state savings and loan association, real estatc or morigage investment 1rust,
the Federal Mortgage Association, or other lender who makes residential mortgage loans in the
ordinary course of its business and is generally recognized in (he community as an institutional

lender.

4
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123 “Institutional Mortgzpee” shali mean and refer to the holder of any Institutional
Mortgage,

1.24  “Langd” shall mean and refer to all of that certaifn real property located in Palm
Beach County, Florida more particularly described on the Plat of Atlantic Grove as the same may
be amended from time to time,

125 “Lot” shall mean and refer to any residential Lot as shown on the Plai, as
presently or hereafter recorded ar medified, or as shown on any plat waiver or record Survey
filed with the County, or any parcel of land located within the Property which has heen or js
intended to be conveyed to an Owner and which contajng or is intended to contain one Dwelling
Unit, together witly any Improvements which may be constructed (hereon.

1.26 “Management Compan};"' shall mean and refer to the persen, firm, or other entity

employed by the Association as its agent to assist it in fulfiiling or carrying out certain duties,
powers, obligations or fanctions of the Association.

1.27  “Members” shall mean and refer to any Persons who are entitled to membership
in the Association, as provided in Article IIT hereof, :

1.28  “Nolice and Hearing™ shall mean and refer 1o written notice and 2 public hearing,
before a tribunai appointed by the Board, at which ihe Owner charged with a particular offense
shall have an opportunity to be heard in person or by counsel at such Owner’s expense and as
otherwise provided in the Bylaws.

1.29  “Owner™ shall mean and refer to a record owner of any percentage of the fee
simple interest in a Lot within the Property, including Declarant, but excluding those Persons
having an interest in a Lot merely as security for the performance of an obligation, For purposes
of Article 10 of this Declaration only, unless the context otherwise requires, the term Owner
shall alse include the Family, invitees, licensees, lessees and sublessees of any Crwvner, and any
other user or occupant of a Lot. If a Lot is owned by more ithan one Person, the term Qwner
shatl mean each such Person, jointty and severally.

130 “Person” shall mean and refer fo any of an individual, corporation, governmental
agency, irust, csiate, partnership, association, two or more persons having a joint or common
interest, or any other legal entity with the legal right to hold title to rcal property.

1.31  “Plat” shall mean and refer to the Plat of Atlantic Grove, recorded in Plat Book
96, Pages 55 through 58 of the Public Records of Palm Beach County, Florida.

Each Owner, by acceptance of a deed to a Lot, shall be decrmed to be bound by
and shail comply with each and every Plat restriction applicable to the Lot. The Association
shall be empowered (but not obligated) to enforce any Plat restriction as if the resinctions were
part of this Declaration.
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132 “Property” shall mean and refer to all of that portion of the Land located in Palm
Beach County, Fiorida, which is intended 10 be developed wills Rfly-five (33) residential
townhome units, and which is more particularly described on Exhibit “A” attached hereto and
made & part hereof, as same may be amended from time to time pursuant to this Declaration.

133 “Rec. User(s)” shall mean and refer to all Atlantic Grove Townhome Lot Owners,
all Atlantic Grove Condominium Residential Loft Unit Owners and (heir respective Family,
tenants, guests and invitees,

134 “Residential Pro " shall mean and refer to all reaf propeity within the
Property which is not Commoen Properties, and which is not otherwise dedicated, restricted o
limited for non-residential uge.

1.35  "Rules " shall mean and refer to the rules and regalations which are duly adopted
by the Association from time to timse,

.36 “Special Assessment” shall mean and refer to a charge against all Owners and
their Lots, representing their proportionate share of the cost incurred by the Association for:

(i} reconstruction on the Common Properties pursuant 1o the proyisions of this Declaration;
(i} installation or construction of any capital improvements on any petlion of the Commen
Propertics which the Association may from time to time authorize; or (iif) any other
extraordinary expense of the Association, including, but not limited to, amounts necessary to pay
shortages in Common Expenses of the Association after collections of Common Asscssments, as
all are further described in Section 6.7 hereof,

137  “Supplemental Deciaration” shall mean and refer to any declaration of covenants,

restrictions and easements which may be recorded by Declarant for the purpose of
supplementing or amending this Declaration.

1.38  “Surfage Water Management System” shall mean and refer to the collection of
devices, improvements or natural systems whereby surface waters are coliected, impounded or
obstructed. This term includes, but is not limited to, the entirc constructed drainage system
including pipes, inlefs, catch basing, swales, yard drains, streets, alleys and curbs. The Surface
Waler Management System Jocated within the Atlantic Grove Community shall mean and refer
lo those roads, curbs, catch basins, easements, pipes and other facilities installed or constructed
by the Declarant for the use and ownership of the Association, and which are located within the

Property. _
139 “Townhome Lot” shall mean and refor to Lots 1 through 55 as depicted on the

Plat,

The foregoing definitions shall be applicable to this Declaration, as smended from
time to time, and aiso to any Supplemental Dreclaration, unless specifically stated to the contrary

herein or therein,
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ARTICLE 2
OWNER’S PROPERTY RIGIIT 5y FASEMENTS

2.1 QOwner’s Basemenis of Faio ent.  Bvery Owner shail have a non-exclusive,
common right and easement of ingress and egress and of enjoyment in, to and over, and use of|
the Common Properties, which shal] be appurtenant to and shall pass with title to every Lot,
subfect to the following rights, provided, however, that none of the following shall deny the
rights of ingress and cgress granted in this Declaration, and to the extent they attempt to deny
any rights of ingress and egress they shall not be of any force or effect:

A, The right of the Association 1o reasonably limit the number of Bucsis or
invitees of Owners using the Common Properties at any one time,

B.  The right of the Association to establish Rules pertaining to the use of the
Common Properties, including, but not limiteg to, the right and obligation of the Association to
enforce all parking and other restrictions within the Common Properties. :

C.  The right of the Association to promulgate traffic regulations governing
the use and enjoyment of the alleys located within the Property, and the right of the Association
and/or the City to pronmlgate traffic rcgulations goveming the use and cnjoyment of the
roadways located within the Property.

D.  The rght of the Association, in accordance with the Articles, Bylaws and
this Declaration, with the vote or written assent of Members entitled to cast sixty-seven (67%)
percent of the voies of Members in the Association, to borrew money for the purpose of
improving the Common Properties, in aid thereof, to mortgage, pledge or hypothecate any or all
of its real or personal property as security for money borrowed or debts incurred, provided that
the rights of such mottgagee shall be subordinate to the use rights of the Owners.

E.  The right of the Association or Declarant to dedicale, prant, release,
convey, alienate or transfer all or any part of the Comunon Properties to any public agency,
authority, utility, private party or entity. -

F.  The right of Deciarant (and its sales agents, customers and representatives)
te the non-execlusive use of the Comamon Propertics and the facilities thereof, without charge,
including ingress and €gress, as necessary, for purposes of sales, matketing, adverlising, display,
signs, access, constriiction, development and any other activities or purposes.

G.  The right of the Association or Declarant to construct, veplace or refinish
any Improvement or portion thereof upon the Cormmon Properties, in accordance with the
provisiens of this Declaration.

H.  The right of the Association to repiace destroyed trecs or other vegelation
and plant trecs, shrubs and ground cover upon any portion of the Common Properties.
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I The right of the Association or Declarant 10 grant such other easements
over t]?e Common Properties as Declarant deems appropriate, which casements shall be joined in
or similarly granted by the Association 2s requested by Declarant or sought by the Association,

J. Provided a court order has been oblained by the Association, the right of
the Association to suspend the right of an Owner to use the Common Properties (except for
purposes of tngress and ¢gress) for any Owner, cxcept Declarant, in accordmice with the terms
and conditions of the court order and for- (i) any period during which any Assessment against an
Owner’s Lot remains unpaid and delinquent; and (i1) 2 period not to exceed thirty (30) days for
any single infraction of this Declaration or the Rules of the Association, provided that any
suspension of such rights to use the Common Properties hased upen infractions other than non-
payment of Assessments shall be made only by the Board aler Notice and Hearing as provided

in the Bylaws.

Anything to the contrary herein notwithstanding, no action authorized in the
lettered paragraphs ahove shall be taken which in any fashion impairs or limits Declarant’s rights
hereunder without the prior written consent of Declarant, as long as Declarant owns any porfion
of the Property.

22 Use ol Property.

A Each Owner’s use of the Property shall be in compliance with the terms,
provisions and conditions of this Declaration, as it may be amended from time to time, ail laws,
ordinances, regulations, and orders of the City of Delray Beach and all other applicable
governmental regulatory agencies.

B. Certain recreational facilities will be used in common with the residentia
owners of the Atlantic Grove Condominium. These facilities will be used by a maximum of
fifty-five (55) residential townhome ovwmers and twenty (20) residential condominium ioft
ownets, and their approved tenants, guests, and invitees. These facilitics will he located on
property (hereinafier referred to as the “Community Facilitics™} which will be ultimately owned
by the Association. These recreational facifities include, but are not limited to, a Pool, Poal -

Deck and Cabana Area,

2.3 Delegation of Use, ﬁn}r Owner may dclegate its Aght of enjoyment 1o the
Common Properties and Community Facilities to the members of the Owner’s Family, in

accordance with the Bylaws, Any Owner may so delegate such rights to the Owner’s tenant(s)
who reside on the respcctive Lot, subject to the Rules and other reasonable regulations imposed
by the Board,

24 Waiver of Use. No Owner may be cxempt from personal lizhility for
Assessments duly levied by the Association, or cause a release of the Lot owned by the Owner
from the liens and charges hereof, by waiver of the use and enjoyment of the Commion Propertics
and/or Comnunitics Facilitics or by abandonment of the Owner's Lot,
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25  Title to the Common Propertics and Community Facilities. Within a reasonable
time aRer control of the Association is turned over lo Owiers oilier than Declarant, or sooner at
the option of Declarant, Declarant shall convey to the Association by quit-claim decd the fee
simple title to the Conunon Properties and the Association shall be bound to accept said
conveyance without the joinder to such deed. Declarant, and thereafter the Association, shall
hold titlé to the Common Properties for the benefit of those Persons entitled to use same under
the provisions hercof. Declarant may morigage the Common Properties to finance the o ginal
development and construction thereof, provided (hat the Common Properties shall be frec and
clear of ail mortgages at the time of conveyance to the Association, and the Association shall not
be personally liable for payment of the debt secured by such mortgage{s).

The Association is obligated to accepd any and 21l conveyance to it by Declatant
of a fee simple title, easement or lease to any of the Common Properties, the personal property,
and Improvements appurtenant thereto, subject to the terms and provisions of this Declaration.
At the time of any such conveyance, the Asscciation shall be required to accept such portion of
the Common Properties, personal property and/or Inprovements “AS [S™ without any
representations or warranties, express, implied, in fact, or by law, as to the condition or fitness
thereof,

2.6  Access. Declarant hereby reserves unto itself, including its designces from time
to time, and hereby grants to the Association and all Owners, including their respective tenants,
guests and invitees, perpetual, non-exclusive easements of ingress and egress over and across:
(i) any private streets, sidewalks, access ways, and parking arcas constructed on the Property
from time to time; and (ii) over and across those portions of the Common Properties lying
adjacent to and between the boundary line(s) of the Lot(s) and the private streets, sidewalks,
aceess ways and/or parking areas, as the cage may be, which portions of the Common Properties
are either designated as or necessary for ingress and egress up to the Loi{s), it being the specific
intent of the Declarant to hereby grant perpetual, uninterrupted and contiguous access for ingress
and egress to and from Lot(s) to and from the private road rights of way. Any rights granted or
reserved under this Section, however, shall be subject to any rights granted or permitted to be
granted by Declarant and/or the Association to third parties, as provided elscwhere in this
Beclaration.

2.7 Lltilities. The Property shall be subject to such non-exclusive easements as may
be determined in the sole discretion of Declarant for utilities, including, but not limited to,
drainage, water, sewer, tefephone, electde and cable television, as may be reasonably required to
properly and adequately serve the Property or other portions of the Project as it exists from time
to time, provided, however, that no such easements shail exist 50 as to unreasonably interfere
with the use of the Property subject to same or so as to cause any encroachments of such
€asements upon any buildings or other Improvernents, wherever said buildings or other
Improvements may be located from time to time, Declarat reserves the 1 ght o locate drainage,
waler, sewer, telephone, electric, cable television and other utility lines, meters, including but not
limited to sanitary sewer and water distribution and drainage lines, scrving any Lot, buildings or

" other facilities in one common location on ene Lot, and in that event an easement shall exist for
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the meters so constructed and sanitary sewer manifolds so constructed, and any wires, pipes, or
other facilities connecting such wtilities to the Lats, and for the mainienance and repair of the
foregoing and for the reading of such meters. Each of said casencnts, wheilher now in existence
or hereafter created, shali congtitute covenants ranning with the Property and, notwithstanding
any other provisions of this Declaration, may not be substantially amended or revoked in such a
Way as {o unreasonably interfore with the proper and intended use thereof. No structure,
planting, or other material or improvement may be planted or permitted to remain within any
utility easement that would interfere with or prevent the maintenance of utiiities.

2.8 Declarant, Declarant hereby reserves such non-exclusive easements as are
necessary (in Declarant’s reasonable diseretion) over, under, across and through the Propeity, in
arder to exercise its rights hereunder and otherwise consiruct, develop and market the Property,
including, but not limited to installation of any and all entry features, signage, monuments,
landscaping features, perimeter walls, and/or entry walls, if any. Without limiting the generality
of the foregoing, Decfarant hercby specifically reserves, in Declarant’s sole and absolute
discretion, the right to install or place within the Property, the Common Properties and/or the
Community Facilities any and all marketing signs, advertising, decorative features or any other
item. Unless Declarant conveys such item(s) to the Association, such item(s) shall remain the
sole property of Declarant and Declarant shall have the ri ght, but not the obligation, to remove
all or any one of such item(s) at anytime. The Property shail be subject to any and all such
easements decmed necessary by Declarant, provided, however, that no such eascrnents shall exist
50 88 to unreasonably interfere with the use of the Property subject to sanie or so as to cause any
encroachments of such eascments npon any buildings or other Improvements wherever said
buildings or other Improvements may be located from time to time. Any easement rights created
by this Declaration, generafly or specifically, in favor of Declarant may be assigned by
Declarant, partially or otherwise, without the consent or Jjoinder of the Association, the Owners
or any third party. Furthermore, Declarant reserves ihe exclusive right, but not the obligation, to
install from time to time, improvements within the Common Propertics consisting of, walls,
buffers, fences, gates, guard houses, gate houses, bicycle racks, benches or similar
Improvements, in Declarant’s sole and absolute discretion,  In addition, Declarant and
Association are granted a perpetual and irrevocable easement over, under, across and through the
Property for the purposes herein expressed, including, without limitation, for inspections to
ascertain compliance with the provisions of this Declaration, and for the performance of any
maintenance, alteration or repair which it is entitied to perform. Without limiting the foregoing,
Declarant specifically reserves easements for all purposes necessary to comply with any
governmental requirement or to satisfy any condition that is a prerequisite for a governmental
approval. By way of example, and not of limitation, Declarant may construct, maintain, repair,
alter, replace and/or remove improvements; install landscaping; install utilities; and/or remove
structures on any portion of the Property if Declarant is required to do so in order 1o obtain the
release of any bond posted with any governmental Agency.

2.9  Easements. Declarant reserves unto itself, including its designees from time to
time, perpetual, non-exelusive easements of access, ingress and egress as arc deemed necessary
by Declarant (in Declarant’s reasonable discrction) over, under, through and across any Lot, in
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order to {i) obtain access to any Lot or portion of the Property owned by Declarant, {1} exercise
its_rights hereunder, (iii) olherwise conshruct, reconstruct, develop, repair, replace snd/or alter
any mprovement or facj lity located or to be located on the Common Properties or on any Lot; or-
(iv} for any other purpose which is deemed necessary by the Declarant in its sole and absolute
discretion; provided, however, that Declarant’s use of such casement shall not unreasonably
interfere with the Owner’s use ofits Lot. '

2.10  Additional Basements. For so long as Declarant owns any portion of the

Property, Declarant reserves the exclusive right, in its sole discretion, to grant easements, permits
and/or licenses for ingress  and cgress, drainage, ufilities services, maintenance,
telecommunication services, and other purposes over, under, across and through the Propetty,
including the Lots, so long as any said easements do not materially and adversely interfere with
the intended use of the I.ot previously conveyed to Owners, Without limifing the foregoing,
Declarant may relocate any eascment affeciing a Lot, or grant new easements over a Lot, after
conveyance to an Owner, without the joinder or consent of such Owner, so long as the grant or
casement or relocation of easement does not materially and adversely affect the Owner’s use of
the Lot as a residence, As an illustration, Declarant may grant an easement for
Teleconimunication Systems, irrigation, drainage lines or electrical lincs over, under or across
any portion of the Property so long as such easement is outside the footprint of the foundation of
any residential improvement constructed on such portion of the Lot. The Association shall not
grant any easements, permits or licenses to any other entity providing the same services as those
granted by Declarant, nor shall it prant any such easements, permits or licenses ptior to the date
which Declarant no fonger owns any portion of he Properly without the prior written consent of
the Declarant, which consent may be granted or denied in Declarant’s sole discretion.

2,11 Lasement to Maiptain Walls. Hedges and Fences. Certain Lots may contain
community perimeter walls, hed ges and/or fences along the Property boundary lines. There is
reserved in favor of the Association and Declarant, a perpetual, non-exclusive easement over and
across each Lot necessary for installation, maintenance, replacement and repair of all community
walls, hedges and fences. If there is any doubt about whether a particular wall, hedee or fonce is
the maintenance obligation of the Association, the Association’s determination of such matter
shail be final and hinding on all Owners,

212 Services. Declarant hereby grants to courier or delivery scrvices, pick-up and fire
protection services, police and other authorities of the law, United States mail carriers,
representatives of electrical, telephone, cable television and other utilities authorized by
Declarant to service the Property, and to such other persons as Declarant from time to time nay
designate, the non-exclusive, perpetual right of ingress and egress over and across the Common
Properties for the purposes of performing their authorized services and jovest gations,

2.13  Eneroachments/Roof Ovethangs.  Certain dwellings and other [mprovements
consiructed on Lots may be situated so that 2 portion thereof, incinding, without linntation, any
exterior wall of such dwelling, roof overhangs, balconies, gntters or fences, hedges and
landscaping may be located upon, immediately adjacent to, overhang, or encroach upon the
boundary line (as well us that pottion of the adjoining Lot or Common Properties suhject to such
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encroachment) between the Lot upon which sajd dwelling is located and either an arhoining Lot
or a portion of the Common Properties. In all sueh cases, said adjoining Lot or portion of the
Commion Properties shall be subject to an easement and appurtenant rights, including the right of
ingress and egress, in favor of the encroaching Lot and jig respective Owner, which easement
and appurlenant rights shall be for the purpose of (a) permitting the exisience of the
encroachment, and (b) allowing ingress and egress for the performance of proper and normal
Maintenance to the encroaching Improvement, including meter reading,  All of such
Improvements, which have bean constructed by Declarant and approved by applicable building
authotities, are deemed to have been reasonably conslructed, notwithstanding any such
encroachment. In no instance shall the exercise of any such easement and appurtenant rights
created pursvant to this Section 2.13 tmreasonably interfere with the use of the Lot subjcet to
same,

2.14  Eascments for Townhomes. The Declarant herchy grants a perpetual easement to
all Owners for driveway and vehicular access across driveways located within the Commen
Properties. Declarant also grants a perpetual easement over the Common Properties to al)
Ownters for any air conditioning pads and air conditioning equipment located upon any Common
Properties which are adjacent to any Lots. Any uiility service providers Fequiring access to such
air conditioning pads or equipment shall likewise have the ri ght of ihgress and egress over such
portions of the Common Properties as may be needed to setvice, repair, replace and/or maintain
such air conditioning equipment,

2.15  Easements to Atlantic Grove Condomininm Residentia] Units / Access and Use of
the Community Facilities,  Declarant hereby reserves and grants to -the Atlantic Grove
Condominivm Association, Inc., for the benefit and yse of its residential owners, inchuding their
respective tenants, guests and invitees, perpetual, non-exclusive easements of ingress and egress
over and across: (i} any private streets, sidewalks, access ways, and parking areas constructed on
the Property from time to time; and (ii) over and across those portions of the Common Preperties
lying adjacent to and between the boundary line(s} of the Lot(s) and the private streets,
sidewalks, access ways and/or parking areas, as the case may be, which portions of the Common
Properties are either -designated as or Accessary for ingress and egress to and from the
Community Facilities, it being the specific intent of the Declarant to hereby grant perpetual,
uninterrupted and contiguous access for ingress and egress to and from {he Coendominium
Property to and from the Community Facilities, Any rights granted or reserved under this
Section however, shall be subject (o any rights granted or permitted to be pranted by Declarant
and/or the Association to third parties, as provided elsewhere in this Declaration,

2,16 Party Walls. Each comman wall sharcd by two Lots shall be a party wall for the
perpetoal benefit of and use by the Owners of each respective Lot. Each such Lot and Owner is
hereby granted an easement for the existence of the party wall to the extent it encreaches on the .
adjoining Lot, wheiher encroachment exists as a result of initial construction, reconstruction or
natural settling or shifting. Except as otherwise provided herein, each Owner shall bear the
responsibility to repair and maintain the unfinished surface of the cxterior portion of the pany

" wall which is located within his residence, Boih Owners shall equaily share the cost of repair
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and maintenance of the struciaral and interior portions of the party wall.  Iowever, if either
Owner’s negligence or willful miscondnet causes damage to the party wall, such Owner shall
bear the entire cost of repair.  Each Owner shall have the right 10 enter the adjacent Lot,
incloding the residence located thereon, where necessary in connection with the repair or
maintenance of a party wall, upon reasonable prior notice to the affected Owner(s) and at
reasonable times and an easement for same is hercby created. Any repair or reconstruction shall
utilize substantially similar malerials, design and location as originally existed. No openings
may be cut in the party wall or structural changes made thereto, unless agreed upon by Owners
sharing the party wall,

217 Association. Non-exclusive casements are hereby granted in favor of the
Association throughout the Property as may reasonably be necessary for the Associalion 1o
perform its services required and authorized hereunder, so leng as none shall unreasonahbly
interfere with the use of any Lot. Furthermore, an casement is hercby granted in favor of the
Association, including its agents and dcsignees, for purposes of carrying ont all obiigations
and/or rights of the Association pursuant te the Declaration, including but not limited ta, the
functions of the Association contained in Article 5 hercof,  Furthcrmore, a pon-exclusive
casement 1s herchy created over all private roads, utility easements and drainage easements
located on any Lot, whether now existing or hereafter created, and over, under and across all
Common Properiies, including but not limited to all utility casements and drainage easements
contained on the Plat, which easement i5 in favor of the Association, including its agents and
designees, in perpetuity, to utilize for all praper purposes of the Association. The Association
shall have the right to assign, in whole or in part, williout the consent ot joinder of any Owner,
Mortgagee or third party, any easement rights created under this Section to any public agency,
authority, wtility or private party or entity.

2.18  Execution. If and to the extent tha! the crecation of any future casements
(exclusive or non-exclusive), deemed necessary by Declarant for any purpose it deems
appropriate in its sole discretion, including but not limited to, access, ingress and egress,
emergency access, utilities, drainage, water and sewcr, gas, cable television and rclated uses,
electric and telephone, requires the jomnder of any Cwner(s), then Declarant may, by its duly
authorized officers, as the agent ot the attorney-in-fact for the Owners, execute, acknowledge
and deliver such instruments required to create such easements, so long as said easements do not
encroach upon any buildings. The easements may be created upon any portion of the Property,
including but not limited to, Lots and Common Properties and shall be valid and effective
whether created beforc or after Declarant has conveyed title to any portion of the Property so
affected, and said easements shall not require the joinder of any Owners, Mortgagees, the
Association or any other party holding an interest in the Property affected. The Owners, by the
acceptance of deeds to their Lots, irrevocably niominate, conslitute and appoint Declarant,
through its duly authorized officers, as their proper and legal agent or atterney-in-fact for such
purpose. This appointment is coupled with an interest and is therefore irrevaocable. Any such
instrument executed pursuant to this Article shall recite that it is made pursuant to Article 2 of
this Declaration.
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2.19  Drainage Ensement. An easement for drainage and flowage over, under, across
and upon those portions of the Praperty which are more particularly set forth in the Pist, and
described on the Plat as being drainage casements, {thc “Drainage Easement(s)™}, is hereby
granted in favor of the Association, the Declarant and cach of the Owners, which shal] include,
but shall not be limited to, rcasonable rights of access, ingress and egress for persons and
equipment to construct, install, maintain, alter, inspect, remove, relocate and repair the water
drainage systems and the flowage pipes. Bach Owner shall obtain the prior approval of the
Architectural Review Committee ("ARC”) (as hercinaficr defined), in accordance with the
provisions of Article 14 hereof, prior to the Owner’s application to (he City for a buiiding penmit
for any improvement which would likely encroach or could potentiaily encroach upon any
portion of the Drainage Easement(s). Notwithstanding the foregoing, no improvements of any
kind shali be permitied 10 be constructed bpon any porlion or porfions of the Drainage
Easement(s} which would interfere with the function of the Drainage Easement(s). A
dctermination of whether or not an improvement would interfere with the fumction of the
Drainage Easement(s) shall be determined by the Board in its sole and absolute discretion, and
shall be final.

220 Burvival. Any and all casements, licenses, or other rights wranted or reserved
pursuant to this Article 2 shall survive any termination of this Declaration,

ARTICLE 3
MEMBERSIINP IN ASSOCIATION

3.1  Membership. Every Owner of a Lol, including Declarant, shall be a Member of
the Association (hereinafter referred to as the “Membership™). Membership in the Association,
except for Membership of Declarant, shall be appurtenant to and niay not be separated from the
Lot. Except as to Declarant, ownership of 2 Lot shall be the sole qualification for Membership in
the Association.

32 Co-Ownership of Lots. When more than one Person owns an interest in any Lot
{a “Co-Owner”™), all such Co-Owners shall be Members, but only one such Co-Owner shall be
entitled {0 exercise the vote to which the Lot is cntitled.  All Co-Owners of each Lot shall
designate in writing to the Secretary of the Association onc of their munher to 50 vote the
interests of their Lot.  Practional vetes shall not be allowed. The vote for each Lot shall be
exercised as a single vote or not at all. Where no voting Co-Owner is designated, the Lot shall
not be entitled to vote until one individual is designated by all Co-Owners to vote the interests of
the Lot. The nonvoting Co-Owner(s} shall be jointly and severally responsible for ail of the
obligations imposed upon the Lot and shall be entitled to all other benefits of ownership. All
agreements and determinations Iawfully made by the Association in accordance with the voling
procedurcs established herein, or in the Bylaws, shall be binding on all Co-Owners, iheir
successors and assigns,  Said voting rights shall be subject lo the restrictions and limitations
provided in this Declaration, any Supplemental Declaration, and in the Articles and B ylaws (to
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the extent applicable). If a Lot js owned by a corporation or other entity, the individual entitled
to vote for the Lot shall be desi guated by a certificate signed by an appropriale officer or agent of
the entity and filed with the Secrelary of the Association,

ARTICLE 4

YOTING RIGHTS

4.1 asses of Voting Membership. The Association shall have two (2) classes of
Members, each with voting rights as follows:

A.  Class A, Class A Members shall be all Owners, including Peclarant,
Class A Members shal] be entitled to one (1) vote, in accordance with the Bylaws, for each Lot

they own,

B. (ClassB. The Class B Member shall be Declarant. The Cluss B Member
shall be entitled to one (1} vote, plus two (2) votes for each vote which the sum of all Class A
Members are entitled to cast at any time, thus giving the Class B Member approximalely a 2/3
majority of votes in the Association, The Class B Membership shal! cease upon the first to occur
of the followmg:

(1} the date which is ten (10) years from the date upon which this
Dreclaration is recorded in the Public Records of the County; or

(2) three (3) months after ninety (90%) percent of the Lots within the
Property that will ultimately be operated by the Association have been conveyed to Members; or

{3) termination of the Class B Membership by resignation of all
Declarant-appointed directors and delivery to the Sceretary of the Association of a certificate in
recordable form, signed by Declarant and stating that Declarant elects o terminate the Class B

Membership,

4.2 Terminalion of Class R Membership. Upon termination of the Class B
Membership, Declarant shalt retain any voting rights it may have as a Class A Member,

ARTICLE 5
FUNCTIONS OF THE ASS0CIATION

2.1 Through Board Action. The affairs and decisions of the Association shall be
conducted and made by the Board; the Members shall only have such power or rights of approval

or cousent as is expressly specified herein, or in the Aricles or Bylaws. In the absence of 2
specific requirement of approval by Members, the Board may act on its own through iis proper

officers.
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3.2 Reguired Services. In addition to those other responsibilities specified in the
Articles or Bylaws, the Assaociation, or its Management Company if appitcable, shall be required
to provide the following services as and when deemed nceessary and appropriate by the Board
and shall have casement rights necessary to perfom same:

A.  All painting -and maintenance of the Common Properties, and all
Improvements thereon, as and when deemed necessary by the Roard.

B.  Except as limited by this Scetion 5.2.B and Sections 9.1 and 9.2 hereof,
maintenance and care for ali landscaped areas within the Common Properties and Lots, including
Bbut not limited to, as applicable, the front yards, side yards, rear yards, court vards {if any) and
garden areas (if any), of each Lot, and which shall incfude but nol be limited to the maintenance
of the lawns and all trees, shrubs, hedges, bushes, and plantings, and which shall include
irtigation of all portions of each Lot, and maintenance of irrigation equipment and facilities
within each Lot. Subject to any County, State or City imposed restrictions regarding same, the
Board shall be entitled to determine, in its sole discretion and without notice to any Owner, the
time of day or night that various portions of the Conmon Properties and the Lots will be
irrigated and maintained, .

C.  Maintenance of any and all strcets, roads, alleys, open spaces, parking
areas, sidewalks, driveways, lead walks, paths, entry fecatures, foumtains, monuments and al]
similar Improvemenls, exterior lighting fixtures located on the Common Properties and the Lols,
and eniry monuments, bicycle racks, benches, statucs and other decorative fealures located

within the Common Properties.

. Maintenance of all road and Lot drainage, including curbs, putters,
sanitary sewer manifolds, slorm sewers and swales, located adjacent to, within or throughout the
Common Properties, Lots, or within any portions of the Property which may now or hereafter be
dedicated to the public or to any governmental or quasi-governmental body or conveyed or
transferred to any public agency, authority, utility, homecowners association, or private party or

entity.

E.  Payment of ad valorem ang non-ad valorem taxes, commercial personal
property taxes, and assessments, if applicable, with respect to the Common Propertics, both prior
to and afier conveyance of same by Declarant to the Association, This provision for payment of
taxes prior to conveyance of legal title is fair in light of the Members® use and benefit of such
property by virtue of easements created herein,

F.  Operation of the Common Propertics in accordance with the Rules and
other standards adepted by the Roard from time to time, hoth prior to and after conveyance of
same by Declarant to the Association.

G.  Taking any and alf actions necessary to enforce all covenants, restrictions

~, @nd casemenis affecting the Propetty and performing any of the functions or services delegated
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lo the Association in any covenants, conditions or restrictions applicable to the Property, or in
the Articles or Bylaws.

H.  Conducting business of the Association, including arranging for ancillary
administrative services such as legal, aceounting and financial, and communication services such
as informing Owners of activities, notice of meetings, and othey important events,

L Purchasing insurance as may be required hereby or by the Bylaws and any
other insurance to the extent deemed necessary or desirable by the Board, including but not
limited to blanket insurance policies covering the building structures located on the Lots, which
blanket insurance policies shall be in the name of the Association, individually and as agent for
the Owners covered by the policies, without naming them and as agents for their mortgagecs
without naming them.

J. Acceptance of any instrument of conveyance with respect to any Conimon
Properties delivered to the Association by Declarant,

K, Painting and non-structural, cosmetic maintenance of the exterior surfaces
of walls, privacy walls, and trim of any Improvement on any Lot; and pamting only of any front
doors, side doors, rear doors and/or framing or casings thereof, located on each townhome on
any Lot, and painting and structural maintenance, repair or replacement, of roofs, including
guiters, downspouts and skylights, as the Roard and/or the Association deems proper, in their
sole discretion, provided, however, that such painling and structoral mamtenance, repair or
replacement shall be for ordinary wear and tear from time to time, removal of graffiti, and not for
damages caused by fire, hazards or any other perils or any other casualty loss. FExcept ag
provided in Sections 5.2.B and 5.2.C hereof and cxcept as provided in this Sectien, the
Association shall not be responsible for maintenance, repair or replacement of each townhome
aEEMclures within or on any Lot, including, but not Timited fo, any stucco repairs, any
structural repairs {other than roofs, including gutters, downspouts and skylights ‘as provided in
this Section), any windows, window screens, door screens, patio screens, screened enclosures,
balcony railings, tiles, if any, front doors, side doors, rear doors, and/or the framinyg or casings of
any of the foregoing, any air-conditioning or water softening fixtures or equipment, or any
equipment, facilities or other items whatsoever instalicd within or placed upon any Lot by any
Owner, including its agents, or other designees, and/or any other maintenance obligations
designated as the Owners’ responsibilities from time to time in the Declaration or the Rules.

L. Establishing the ARC (as hereinafier defined) for purposes of aiding the
Community Architect in maintaining the visual integrity of the Project and considering and
making decisions on all applications of Owners submitted pursvant to Article 14 hereof.

M.  Establishing the Community Facilities Conunillee for purposes of adviging
the Board with matlers related to the Commumity Facilities, including, but not limited to,
preparation of the proposed budget and promulgating riles and reguiations for the use of the
Community Facilities.
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' 53 Aut}:gﬁzcd Sorvices, The Assoeiation shall be authorized, but not required, to
provide the following functions and services and shali have casemeni rights necessary to perform
same:

A, Maintenance of any and all sireets, roads, parking areas, sidewalks, lead
walks, entry parcels and features, road and lot drainage, including curbs, gutters, storm sewers
and swales, (throughout the Property.

B. Lighting of roads, stdewaiks, walks, paths, menuments, fountains and
landscaping throughout the Property; '

C. Fire protection and prevention;
D. Garbage and trash collection and disposal;
E. Conducting recreation, sport, craft and cultural programs of intcrest to

Owners, incliding their families, tenants, guests and invitees;

F. Protection and security, including, but not limited to, the employment of
stationary or pairolling security gnards within the Property and operation of a guardhouse and a
traffic monitoring device;

G. Maintenance of elgctronic and other surveillance devices, including but
not limited to security gates over toadways (manned and/er unmanned);

H Installation, operation and maintenance of cable telcvision facilities,
including but not limited to a Buik Cable Television Service Agrecment, or other communication
systems throughout the Property, provided the appropriate governmental approvals are obtained.

3 Such ather services as are authorized in the Articles or Bylaws;

I Cleanup, Jandscaping, maintenance, dredging, water treatment or other
care of canals, roads or other property (public or private) adjacent to the Property to the extent
stch care weuld, in the reasonable detcrmination of the Board, be beneficial to the Property and
to the extent that the Association has been granted the Hght to so care for the affected property
by the owner thereof or other person authorized to grant such nght, inciuding, but not limited to,

any appropriate govemmenta! authority;

K. Emergeney repairs and other work on Lois reasonably necessary for the
proper maintenance and operation of the Froject, including, but not limited to party wall repairs
as stated in Section 2.16 hereof,

[.. Dedicate, grant, release, comrvey, alienale or transfer all of any part of the
Common Properties, at any time, to any public agency, authority, utility, homecowners

™ association, or private party or entity.
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N M: _ Cun}r_act or enter into agreement(s) with any Owner for the purposes of the
_Assnc!atmn providing additional maintenance and/or repair services to a Lol, which scrvices are
n addition to those required to be provided by the Assaciation pursuant to this Declaration.

54  Surface Water Management and Drainage. The Water Management System for
the Property is part of one integrated system, is imtially owned by the Declarant and ywill be
owned in the futurc by the Association ag part of the Commen Propertics. An casement is
hereby created over the Common Properties, (he Lots and over all drainage easernents
throughont the Properiy whether now or hereafter existing, in favor of the Declarant, including
its agents or other designees, for surface water drainage and for the instaliation and maintenance
of the Water Management System: provided, however, that such casement shall be subject to
Improvements constructed within the Property as permitted by conirolling povemmentat
authority from time to time. The Water Management System shall be developed, operated and
maintained in conformance with the requirements of the South Flerida Water Management
District (“SFWMD"”), the Lake Worth Drainage District (“"LWDD™) and the City and/or any
other controlling governmental authority. The Association shall maintain the entire Water
Management System within the Property, incliding any portion thereof owned but not
maintained by the City, and the rules and regulations. promuigated from time to iime by the
SFWMD, the LWDD and the City. Upon presentation by the Declarant, the Association shall
immediately exccute all necessary documentation required to be executed by any governmental
ot quasi-governmental agency, evidencing that the Association shall assume the maintenance
responsibilities of the Water Management System. Notwithstanding the foregoing, the
Association will have the right, but not the obligation, to maintain any property which is owned
and/or maintained by the City or any other controllin B govemmental authority, subject to the
reguircments of the City,

A Any proposed amendment Lo this Declaration which would affect the
Water Management System, environmental conservation areas, if any, or water management
portions of the Common Properties must be submitted to the STWMD, the LWDD, and the City
or any other controliing governmental avthority to determine whether the propesed amendment
necessitates a modification of the Surface Water Management Permit (the “Permit™). After a
review of the proposed amendment, the SFWMD, the LWDD, the City or any other contrelling
governmental authority will advise the Association if a modification of the permit is necessary.
The Permit and its conditions shall be attached to the Rules as an Exhibit thereto, The registered
agent for the Association shall maintain copies of all forther permitting actions for the benefit of

the Association.

B. The City, the Associalion and all other appropriate povernmental
authorifies, shall have easements for ingress and cpress on, across and over (he Water
Management System, and other areas reasonably needed for ingress and egress to the Water
Managément System, to enforce and carry out the requirements of the Association and other
governmental authorities, and to carry out the Permit requirements and other applicable
govemmental requirementis relating to the Water Management System.
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C. Catch basins and drainage areas are for the purpose of sirucfured and
chamneled flow of surface water oniy. No obstructions or debris shall be placed in the forepoing
areas, No Persons, other than Declarant, the Association, or the City may obstruct or re-chamel
the drainage flows after Jocation aimd installation of dramage swales, storm sewers or storm
drains, The Declarant and the Association hereby reserve a perpetual easement - across the
Property for the purpose of altering drainage and water flow,

5.3 Irtigation Svstem. The Association shall be respansible in perpetuity for the
Irfigation System and the operalicn, maintenance, repair and replacement of the Irrigation

facilities owned by the Association and located within the Common Property, as well as those
Irrigation facilitics located on the Lots, in accordance wiih the standards, rules and regulations of
all competent regulatory agencies, including, without I mitation, the City. The Association shall
have access (o all Lots for the operation, maintenance, repait and replacement of Irrigation
facilities, '

A Easements. A non-exclusive easerent is hereby created over the
applicable and nccessary portions of the Common Properties and the Lots in favor of the
Declarant and/or Association, inciuding its agents or other designees, for the installation and
maintenance of the irrigation system for the Property; provided, however, that such casement
shall be subject to Improvements constructed within the Property as penmilted by controlling
governmental authority from time to fime, and provided that such easement shall not
unreasonably interfere with the Declarant’s or any Owner’s (including their respective agents or

other designees) intended or permitted vse of the Common Properties and/or the Lots,

B. Except for sprinklers or irrigation systems installed by the Declarant, and
except as otherwise provided below, no sprinkler or irrigation systems of any kind, which draws
waler from ground waters within the Property, shall be installed, constructed or operated within
the Property, unless the prior written approval from the ARC has been obtained.

5.6  Actiong by Association. Anything hercin to the contrary notwithsianding, no
general funds of the Association shali he utilized for bringing, supporting, invesligating or
otherwise abetting any legal action, claim or extra-judicial action except for (i) imposition,
enforcement and collection of Assessments, including lien rights, pursuant to Article 7 hereof,
{ii) collecting of debts owed to the Association, {iii} bringing any contest or appeal of tax
assessments relating to any property owned by the Association, (iv) actions brought by the
Association to enforce the provisions of this Declaration, and (v) counterclaims brought by the
Association in proceedings instituted against it, nnless such legal action, claim or extra-judicial
action shall be specifically approved for such purposes by 75% of the total votes of all Members
of the Association in existence at any time, If the Association’s actions have heen approved by
the Members in accordance with this Section 5.6, all expenses incurred shall be deemerd
Common Expenses. In any -action brought by or against the Association, the prevailing party
shall be entitled to recover its reasonable attorneys’ fees and costs from the non-prevailing pariy.

This Scction 5.6 may not be amended.
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5.7 Survival. Any easement rights granted and reserved under Scctions 5.4 and 5.5,
above shall survive any fermination of this Declaration.

ARTICLE 6

COYENANT FOR ASSESSMENTS

6.1 Obligation for Assessments. Fach Owrer of any Lot, by acceptance of a deed
therefore, whether or not it shall be so expressed in such deed, is deemed to covenant and agree,
to pay to the Association (1) annual Common Assessments for Common Expenses, (2) annual
Community Facilities Assessments for Community Facilities Common Expenses, (3} Individual
Assessments, and (4) Special Assessments, hereinafier collectively  described as  the
“Assessments.” All Assessments are to be imposed and collected as hereinafter provided. The
obligation of each Lot and Owners thercof for its respective Assessments shall conimence the
day on which {itle to the Lot is conveyed by Declarant to the first purchaser thereof and shall be
prorated from such date,

All Asscssments, together with interest, cosis, late charges and reasonable
attorneys’ fees for the cellection thereof, shall be a charge on each, Lot (except for Declarant-
owned Lots) and shall be a continuing len thereon as more particularly desctibed in Article 7
hereof. Each Assessment, together with interest, costs, late charges and reasonable attormeys’
fees, shall also be the personal obligation of the Person who was the Owner of such Lot af the
time when the Assessment fell due. Subject to the provisions of this Declaration protecting
Institutional Mortgagees, the personal obligation for delinquent Assessments shal be the joint
and several obligation of such Owner and the successors-in-title ta such Owner.

6.2 Common and Community Facilities Asscssments. The Common Assessments
levied by the Association shall be used exclusively to pay Common Expenses. The Community
Facilities Assessments levied by the Association shail be used exclusively to pay common
expenses of the Community Facilities. Dishursements shall be made by the Board of Directors
for such purposes as are deemed neccssary for the discharge of its responsibilities hercin for the
commen benefit of the Owners and to reimburse Declarant for any start-up expenses advanced
by Declarant. ' :

6.3 Amount of Common Assessiments; When Pavable. At least fourteen (14) days

prior to the beginning of cach fiscal year the Board of Directors shall prepare, adopt and
distribute 10 all Owners a written, iternized, estimated budget of the Common Expenses o be
incurred by the Association during the coming year in perfonming its fonctions under this
Declaration. The annual Common Assessment for cach Lot shall equal the amount of the
estimated operating hudget, as adopted pursnant to the Bylaws (less any surplus or plus any
deficit from prior years), divided by all Lots. On or before the date each Common Assessment is
due, each Owner shall pay to the Association the Common Asscssment duc for their respective
Lot. From time to time during the fiscat year, the Board may modify the budget for the fiscal
year and, upon written notice to Members, change the amount, frequency, or due dates of
Common Assessments. Subject to the right of the Association fo accelerate Assessments for
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delinquencies as provided herein, annual Common Assessments shall be payable on the first day
for each calendar month for which a Common Assessment is due and shall be payable in equal
menthly installments unless determined by the Board, from time to time, to be payable less
frequently, In the event any Assessments for Common Expenses are made payable in equal
periodic payments, as provided in the notice from the Association, such periodic payments shall
automatically continue to be due and payabic in the same amount and frequency unless and untii
(1) the notice specifically provides that the periodic payments will terminate or change upon the
occurrence of a specified event or date or the payment of the specified amount, or {ii) the
Association notifies the Owner in writing of a change in the amount and/or frequency of the
periodic payments. In no event shall any Asscssments for Common Expenses be due less than
ten days from the date of the notification of such Assessments. The budget and Assessment
procedure shall be furiher subject to the provisions of the Bylaws.

64.  Amount of Community Facilities Assessment; When Pavable,

A. At least forty-live {45) days prior lo the beginning of each fiscal year, the
Board of Directors shall prepare, adopt and distribute to all Owners and 1o the Atlantic Grove
Condominium Association for distribution te cach Residentjal Condominium Loft Unit Owner
who is a2 Member of the Condominium Association, but not a member of this Assoriation, a
written, itemized, estimated budget of the Community Facility Common Expenses o be incurred
by the Association during the coming year in performing its functions under this Declaration.
The anntal Community Facility Assessment for each Dwelling Unit shali equal the amount of
the estimated operating budget, ag adopted pursuant to the Bylaws (less any surplus or plus any
deficit from prior years), divided equally by all Assessment Units {defined in the following
sentence). Assessment Units shall be determined as follows: {1) as to any Townhome .ol therc
shail be one Assessment Unit, and (2) as to each residential Condominium Loft Un] t, each unit or
intended unit within the condominium shall likewise be considered one Assessment Unit,

B, On or before the date each Community Facilities Assessment is due, each
Owner shall pay to the Association the Communily Facililies Asscssment due for their respective
Dwelling Unit, and the Condominium Association shall pay to the Association an amount equal
to the Community Facilitics Assessment per residential Condominium Loft Unit multiplied by
the number of Assessment Units within the Condominium Association then owned by Owners
(other than Preclarant). From time to time doring the fiscal year, the Board may modify the
Community Facilities budget for the fiscal year and, upon written notice to ail the Owners and to
the Condominium Association, change the amount, frequency, or due dates of the Commumity
Facilities Assessment. Subject to the right of the Association to accelerate Assessments for
delinquencies as provided herein, annual Community Facilities Assessments shall be payable on
the first day of each calendar month for which a Community Facilities Assessment is due and
shall be payablc in equal monthly installments unless determined by the Board, [rom time te
time, 1o be payable less frequently. Tn the event any Asscssmients for Community Facilities
Expenses are made payable in equal periodic payments, as provided 1n the notice from the
Association, such periodic payments shall autematically continue fo be due und payable in the
same amount and [requency unless and until (i) the notice specifically provides (hat the periedic
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payments will terminate or change upon the occurrence of a specified cvent or date or the
payment of the specified amount, or (ii} the Association nofifies the Owner and the Atlantic
Grove Condominium Association in writing of a change in the amount and/or frequency of the
peticdic payments. In no event shall any Asscssments for Community Facilities Expenses be
due less than ten days from the date of the notification of such Assessments, The budget and
Assessment procedure shall be further subject to the provisions of the Bylaws.

C. It shall be the obligation of the Atlantic Grove Condominium Assccistion
to collect the Community Facilities Assessments from the Residential Condominium Loft Unit
Owners (other than Declarant, however, notwithstanding whether the Condominium Association
collects all or any portion of the Communily Facilities Assessments from cach residential
condominium owner {othcr than Declarant), the Atlantic Grove Condontinium Association shall
be cbligated to timely pay to the Association the proper amounts of the Comununity Facilities
Assessments as provided above. No mortgagee holding a2 mortgage lien on any Dwelling Unit
shali be required to collect any Assessments due hereunder,

6.5  Declarant Funding of Deficit. Until such time as Declarant no longer owns any

portion of the Property, or unti? Declarant notifies the Association in writing that Declarant elects
to pay Common Asscssments for Common Expenscs, as in the ‘case of any other Owner,
Declarant shail not be liable for Common Assessments for Common Expenses for any Lots
owned by Declarant, but in lieu thereof, Declarant shall be responsible for all Common Expenses
in excess of (i) the Common Assessments for Common Expenses rcceivable from the other
Owners; and (ii) the “Contribution” (as defined in Section 6.13 hereof) receivable from the other
Owners. During such period when Declarant is not liable for Common Assessments for
Common Expenses for Lots owned by Declarant, the Commen Assessments for Common
Expenses shall be established by Declarant based upon Declarant’s good faith estimate of what
the expenses of the Association would be if all Lots within the Property were improved, so that
Common Assessments for Common Expenses during such period will be approximately what
said Common Assessments would be if the development of the Properly, as contemplated by
Declarant, was complete. Such obligation of Declarant shall be deemed a Common Assessment
and if Declarant fails to pay same, then the Association shall have all of the remedies for
collection provided in this Declaration. Declarant shall have the right to pay any deficit funding
amounts in a monthly, quarterly, or annual basis, or at any other iime and in any mannet it may
determine in its sole and absolute discretion. During such period when Declarant is electing to
fund the Common Expenses in excess of the Comnon Assessments for Common Lxpenses,
Declarant shall not be obligated to deficit fund any reserves.

6.6 Individual Assessments. Any {i) maintcnance, repair, or replacement within a Lot
arising out of an agreement or contract between the Owner of a Lot and the Association for the

Association to provide additional services to a Lot (other than those required under this
Declaration), or (ii} maintenance, rcpair, or replacement within the Property arising out of or
caused by the act or failure to act of an Owner andfor (he Owner’s failure to fulfill any
oblipations contained in this Declaration, including the Owner's family, tenants, guests or
invitees; shail be effected at the Owner’s expense and an Individual Assessment thercfore shail

23

Declaration of Covenants, Restrictions and Easements

Jfor

Al tirc lrans Tanuneh e



BOOK 135321 PAGE 04953

be made against the Owner's respective Lot, (to the extent proceeds of insurance are not
collected with respect to such loss). Additionally, any fine imposed by the Board jg accordance
with the Bylaws or other expense of the Association incurred as 2 result of amy Owner’s fajlure
te comply with the provisions of this Declaration, the Articles, Dylaws, or Rules, shall be
effected at the Owner’s expense and shall be charged to such Owner and the Owner’s respective
Lot as an Individual Assessment, incinding, but not limited to, party walls as provided in Seclion
2.16 hereof, Any and all fines levied will be enforced pursuant {o Florida Statutes 720, '

0.7  Special Assessments. In addition to the Common and Individual Assessments
authorized above, subject to the provisions in Section 6.8 below, the Board may levy at any tim,
in accordance with the Bylaws, a Special Assessment for the purpose of defraying, in whele or in
part, the cost of any construction, reconstruction, repair or replacement of a structurs or capital
Improvement, upon the Common Properties, inctuding fixtures and personal preoperty related
thereto, or for defraying any other Common Expenses of the Association not originally budgeted,

without the prior written consent of Declarant as long as Declarant owns any Lot. Such consent
may be granted on the condition that the Special Assessinent only be applied to Owners and Tots
other than Declaran! and Declarant-owned Lots, i1 which event Declarant and Lots owned by
them shall be exempt from such Special Assessment, Special Assessments are not covered by
Declarant’s funding of the deficit set forth in Section 6.4 hereof, '

6.8  Notice and Approval for any Spesial Assessment. Written notice of any meeting
of Members called for the purpose of authorizing a Special Assessment, or as part of an annual
meeting of Members, shall be sent 1o all Members not less than ten (10) days, nor more than
sixty (60) days, in advance of the mectmg. Tf the required quoram is not present, such meeting
may be rescheduled, subject to the same notice requirement. No such subsequent meeting shall
be held more than sixty (60} days followmg the preceding scheduled mesting, Any Special
Assessment approved by 2 vote of each class of Members at such meeting shall be assessed as
provided below. Notwithstanding anything herein to the contrary, approvat need not be obtained
for any Special Assessment for (i) the replacement or repait or a previously existing
improvement (inchuding, but not limited to landscaping} on the Common Properties, (i) repairs
to the Comimon Properties, if destroyed or damaged, or (ifi) the apcration, maintenance or repair

of the Secondary Water Management System.

6.9  Proportionate Shate of Assessment. Common Assessments and Special
Assessmerits provided for in this Article 6 shall be allocated and assessed equally among all Lots
required to make such payments, pursvant to Sections 6.3 and 6.7 hereof. Community Facilities
Assessments provided for in this Article 6 shall b allocated and assessed among all Lots and all
of the Residential Condominium Loft Unit Owners of the Atlantic Grove Condominium who are
, fequired fo make such payments, pursuant to Section 6.4 hereof.

6.10 Fmancial Reports, Within sixty (60) days foliowing the end of each {iscal year,
the Board of Directors shall cause io he prepared an anmual balance sheet amd operating
* slatement reflecting income and expenditures of the Association for the preceding fiseal year,
and shall cause to be distributed a copy of cach such statement to each Member, and to each
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Instimti{mald Mortgagee who has filed a written request for copies of the same with the Board:
Sucl} financial report shali be, at a minimuns, reviewed and certificd by an independent ceriified
pubiic accountant, and, at the elcclion of the Board, may be andited,

6.11  Assessment Roster and Notices. The Association shall mamtain a roster of (he
amount of ail Assessments against each Lot, which shall be calculated in accerdance with this
Article 6. The roster shall be kept in the office of the Association and shall be open 1o inspection
by any Owner. Written notice of such Assessments and the due date(s} thercof shall be sent to
every Owner subject o such Assessments. The Association shall, tpon reasonable request of
any Owner, furnish to such Owner or any prospective purchaser or the purchaser’s morigages a
certificate in writing signed by an officer of the association setting forth the amount of current
Assessments and whether any delinquencies exist, Such centificate may be relied upon by any
prospective purchaser or mortgagee named in the certificate and, as to such purchaser or
mortgagee shall be conclusive as to the information set forth therein.

6.12  Dug Dates for Special o Individual Assessments. Any Individual Assessment or
Special Assessment shall be payable pursuant to written notice to each Owner by the Board,
unless any such Assessment is deemed by the Association to be of an emergency nature, in
which case such Assessment shall he payablc within ten (10) days after notice thercof,

6.13  Initial Start-Up Contributions. Upon the first conveyance of cach T.ot and

completed residence by Declarant, or by any other builder or developer constructing residences
in the ordinary course of business, to any Persom, other than an Institutional Mortgagee acquiring
title by foreclosure or deed in licy of foreclosure, (he purchasing Owner shall pay to the
Association as an initial start-up contribution (“Contribution™), a sum as determined from the
Board from time to time, however, such sum shall not exceed the sum equal to three momths of
Asscssments, The Contribution shall not be considered an advance payment of Assessments and
shall be placed in the general operating fund of the Association so that the Association will have
funds available to be used by the Association for start-up cxpenscs, gencral operating expenses,
Common Expenses or otherwise as the Association shall determine from time to time in its sole
discretion, including reimbursement of various expenditures of Declarant.

6.14  Excinpt Property. Notwithstanding anything contained herein, the following
property shall be exempt from the payment of Assessments: -

Al All Common Property;

B. All Community Facilities: and

C. All property dedicated to and accepted by the City, any governmental
guthority or public utility. .
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ARTICLE 7

EFFECT OF NON-PAYMENT OF
ASSESSMENTS; REMEDIES OF THE ASSOCIATION

7.1 Effect of Non-Pavment of Assessments: Remedics of (he Association, A iien is
hereby imposed upon each Lot to secure the payment of all Assessments now or hereinafier
imposed on the Lot by the Association (the “Assessment Lien™. The Assessment Lien shalt
relate back to and be effective from the date hereof, and shal] include all costs of collection,
inchiding reasonable attomeys’ and legal assistants’ feeg and costs incurred at all tribunal levels,
as well as late charges and interest as herein provided, Any installment of a Common
Assessment, Community Faciiities Assessment, Individual Assessment, or Special Assessment,
not paid within the time periods ag provided in Article 6 hereof shall bear interest from the due
date of such installment at the highest rate of interest allowed to be charged under applicable
law, or any greater interest which may be lawfully charged under any amendmentis to applicable
Iaw, or if no such rate is applicable, then at the rate of eightecen {18%) percent per annung,
computed from the due date until such payment is made. If any installment of 4n Asscssment is
not paid when due, as extended by grace periods provided hereunder, the Owner responsible
therefore may be required further by the Board to Pay a late charge equal to an amount not
greater than the amount of the unpaid installment. The Association may bring an action at law
against the Owner(s) personally obligated to pay the same, or forcclose jts Asscssment Lien
against the Lot of such Owner{s), or both. No Owner may waive or otherwise escape liability for
the Assessments provided for herein by non-nse of the Common Properties and/or Community
Facilities or abandonment of hig Lot. If any installment of a Common Assessment and/or
Community Facilities Assessment is nat paid when due, as extended by grace perieds provided
hereunder, the Board may mail an acceleralion notice to the Owner and io each Institutional
Morigagee which has requested in wriling a copy of the notice. The notice shall specify (i) the
fact that the instalhnent is delinquent, (ii} the action required to cure the default, (i) a date, not
less than fifieen (15) days from the date the notice is majfed 1o the Owner, by which such default
must be cured, and (iv) that fajlure to cure the default on or before the date speeified in the notice
may result in acceleration of the balance of the installments of the Common Asscssments and or
Community Facilities Assessments for the then current fiscal year. If the delinquent
instaliment(s) of Common Assessments and/or Community Facilities Assessments and any
charges thereon are not paid in full on or befere the date specified in the notice, the Board at its
option may declare all of the unpaid balance of the annuai Common Assessment and/or
Commaunity Facilities Assessment to be immediately due and payable upon written notice of
such election by the Association, which may enforce the collection thereof and all charges
thercon in the manner authorized by law and this Declaration,

Any payments made to the Association by any QOwner shall be applied or be
disbursed by the Associafion, in order, for (1) any sums advanced and paid by the Association for
taxes and payment on account of superior mortgages, liens, or encumbrances which may have
been advanced by the Association in order to prescrve and protect its Assessment Licn;

“™ (Ii) reasonable attorneys® fees and costs incurred by the Association incidental to the collection
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of asscssments and other monjes owed to the Association by the Owner for the enforcement of
its Assessment Lien; {iii) interest on any Assessments or other monics dye lo the Association, as
provided herein; and (iv) any unpaid Assessmenis owed 1o the Association with application to
the oldest Assessments first.

Notwithstanding the foregoing, unless otherwize provided in such Ingiitutional
Mortgage, an Owner’s failure to pay Assessments hereunder shalf not be deemed to constitute a
default under an Institutional Mortgage,

72 Notice of Lien. No action shall be brought to foreciose the Assessment Lien
herein created unless at least thirty (30) days has expired following the date a “Notice of Lien” is
deposited in the United States mail, certificd or registered, postage prepaid, addressed to the
Cwrer of the Lot, and a copy thereof has been recorded by the Association in the Public Records
of the County. The Notice of Lien must recite a good and sufficient legal description of any such
Lot, the record Owner thereof, the amount claimed (which may at the Association’s option
include interest on the unpaid Assessment at the rate set forth in Section 7.1 hereof, plus
reasonable attorneys’ fees and expenses of collection in connection with the debt secured by said
Assessment Lien and lale charges), and the name and address of the Association as claimant.
Such Notice of Lien shal} be signed and acknowledged by a duly anthorized officer or agent of
the Association. Filing of the Notice of Lien shall not be a prerequisite to creating the lien
{which is created by ihis Declaration), nor shall the lien’s pricrity be established by such Notice
of Lien (priority being based on the date of recording this Declaration, subject to the provisions
of Section 7.3 hereof). The Asscssment Lien shall continue wntil fully paid or otherwise
satisfied, and shall secyre any and all Assessments, costs, charges, interest and reasonabie
attorneys’ fees which accrue subsequent (o filing the Notice of Lien,

7.3 Subordinatien of the Lien to Institutional Mortgages. Anything herein to the
contrary nolwithstanding, the lien securing Assessments provided for in this Declaration shall be
subordinate to the fien of any Institutional Mortgage, which is arms-length, made in good Faith
and not intended 1o avoid said lien, and recorded prior to the date on which z Notice of Lien is
recorded. The sale or transfer of any Lot shall not affect the Asscssment Lien. Howcver, the
sale or transfer of any Lot pursuant to foreclosure of such Institutional Morigage or deed in lieu
thereof (if such Institutional Mortgage was recorded prioz to the recording of a Notice of Lien)
shall extinguish the Assessment Lien as to installments and other sums which became due prior
to such sale or transfer. Such sale or transfer shall also extinguish the personal liabitity for such
Assessments as to such transferees; provided, however, no sale or transfer shall relieve such Lot
from Tiability for any installments of Asscssments thercafler becoming due or from the lien

thereof.

7.4  Foreclosure Sale. The Assessment Lien sct torth herein may be foreclosed in the
SAme manner as mortgages are foreclosed under Florida law, The Association; through a duly
authonzed officer or agent, shall have the power to bid on the Lot at foreclosure sale, with credit
given for the amount of the Judgment, and 1o acquire and hold, lease, mortgage and convey the
same.
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7.5 Curing of Default. Upon the timely curing of any defaull for which a Nolice of
Lien was filed by the Association (inchuding payment of all delinquent principal, interest, latc
charges, and costs of collection), a duly authorized officer or agent of the Association shall
record an appropriate release of the Assessment Lien upon payment by the defaulling Owner of a
fee, to be determined by the Association, but not to exceed Two Hundred Fifly Dollars
($230.00), to cover the cost of preparing and recording such release.

7.6 Cumulative Remedies. The Assessment lien and the rights to foreclosure and sale
thereunder shall be in addition to 2nd not in substitution for all other rights and remedies which

the Association and its assigns may have hereunder and under law or in equity, including a sit
to recover a money judgment for unpaid Asscssments, as above provided,

ARTICLE §
RIGHTS OF INSTITUTIONAL MORTGAGEES

eral Lender Rights. Upon writlen request to the Association by an
Institutional Mortgagee, or the insurer or guarantor of any Institutional Mortgage held by an
Institutional Mortgagee encumbering a Lot or residence on a Lot, conditioned on such notice or
request specifying the name and address of the requesting party, then such party shall be entitled
to prompt written notice of:

A, Ay condemnation or casualty loss that aifects either o tnaterial portion of
the Property or any Lot or residence on a Lot encumbercd by its Institetional Mortgage;

B. any sixty (60} day delinquency in the payment of Asscssments or charges
owed by the Owner of any Lot or residence on a Lot on which it holds the Institutional
Mortgage;

C. a lapse, cancellation, or material modification of any insurance policy or
fidelity bond maimiained by the Association; and

D, any proposed action which requires the consent of a specified percentage
of Institutional Morlgagees.

8.2 Tinancial Statement. Any Institutional Mortgagee, upon written request, shall be
entitled to receive from the Association a financial repoit for the immediately preceding fiscal

year.
8.3 Consent of Instituljonal Lenders,. Whenever the consent or approval of any, all or

a speeified percentage or portion of the holdet(s} of any mortgage(s) encumbering any Lots is
required by this Declaration, the Articles, ‘the Bylaws, or any applicable statute or law, fo any -
amendment of the Declaration, the Articles, or the Bylaws, or to any action of the Association, or
o any other matter refating to the Property, the Association may request suich consent or
approval of such holder(s) by writien request sent certified mail, return receipt requested (or
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equivalent delivery cvidencing such request was delivered to and received by such holders).
Any holder receiving such request shall be required to consent to or disapprove the matier for
which the consent or approval is requested, in writing, by cerlified mail, return receipt requested
(or equivalent delivery evidencing such request was delivered to and received by the
Association), which response must be received by the Association within thirty (30) days aller
the holder receives such request, and if such response is not timely received by the Association,
the holder shall be dcemed to have consented to and approved the matter for which such
approval or consent was requested, Such consent o approval given or deemed to have been
given, where required, may be evidenced by an affidavit signed by all of the dircetors of the
Association, which affidavit, where necessary, may be recorded in the public records of the
County, and which affidavit shall be conclnsive evidence that the applicable consent or approval
was given as to the matters thercin conlained. The foregoing shall not apply where an
Institutional Lender is otherwise required to specificaily join in an amendment to  this
Declaration,

8.4 Amendmepts. Any Institutional Mortgagee who has registered its name wi th the
Association shall be provided with written notice prior to the effective date of any proposed,
matertal amendment to this Declaration, or the Adicles or Bylaws, or prior to the effective date
of any termination of an agreement with the Management Company. - '

ARTICLE 9
MAINTENANCE AND REPAIR ORL.] GATIONS

9.1  Maintenance Obligations of Owners. Except for the duty of the Association to
provide for maintenance and other services ag enuticiated in Seelion 5.2 of this Declaralion, it
shali be the duty of cach Owmer, at the Owner’s sole cost and cxpense, io maintain, repair,
replace and restore the Lot, including all Improvements located thereon, including but not
limited to the party wall as provided in Section 2.16 hereof, in a neat, sanitary and attractive
condition, as may be subject to the Owner's respective control in accordance with the terms of
this Declaration. Owners shall remove at Ownegs® sole cost and expense any equipment, fixtures
or any otler item installed within or placed upon the Lot by Owners, including their agents, or
other designees, upon request from the Board and/or the Association to remove same, as deemed
necessary or desirable by the Board and/or the Asgociation, in their sole discretion, to enahle the
Association to perform its maintenance and other services enunciated in Section 5.2 hereof. In
the event that any portion of such Lot (i} falls inte disrepair, (ii) is not propetly maintained so ag
to create a dangerous, unsafe, unsightly, or unattractive condition, or (iii) otherwise violates any
of the obligations stated in this Declaration, then the Association shall have the right, but not the
duty, upon fifleen {15) days priot writlen notice, to correct such condition and to enter upon such
Lot to make such repairs or to perform such maintenance as is required in the Association’s
reasonable discretion; provided, however, the Association shal] have the nght of immediate entry
with respect to those portions of the Lot lying outside of the townhome or other enclosed
struciures in the event of an emergency. 'The cost thercol shall be charged to the appropriate
Owner and shail be an Individual Assessment as to the respective Lot. The Owner of such Lot
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shall pay promptiy all amounts due for such work, pursuant to written notice received from the
Association in like fashion to an [ ndividual Asscssment. Any costs and expenses or collection
may be added, at the option of the Board of Directors, to the Tndividua] Assessment,

92  Maintepance Obligations of Association. The Association shall maintain, or
provide for the maintenance of, ail of the Common Properties and al) Improvements thereon, as
well as portions of the Lots, as more fully described in Section 5.2 hereof The maintenance
obligations of the Association shall include the Community Facilities and all other recreational
facilities, if any, owned or operated by the Declarant and/or ihe Association, or their respective

SUCCESSOIS, assigns, agents, employces or other desiguees, from time to time, commonly metered

buildings, if any, owned or operated by the Declarant and/or the Association, or their respective
SUCCESSOTs, assigns, agents, employees or other designees, from time to time, and any and ail

governmental agency. In addition, and except as otherwise provided in Seciiong 3.2, 9.1 and this
Section 9.2, the Association shall provide all necessary landscaping and gardening to properly
maintain and periodically replace when necessary the trees, plants, grass and other vegetation
which are on the Common Properties and/or the Community Facilities. The Asgociation shall

appropriate,

9.3 Standard of Maintenance. All reat property, Improvements, Common Propeities
and Comnunity Facilities within the Property shall be maintained in g safe, neat and well-kept
manner by the Association or its successor. It is understood that this standard of maintenance is
not brand new, but Class A residentjal condition for its age, reflecting reasonable wear and tear,
. All sidewalks, roads, streets, driveways, parking arcas, and other paved or hard surfaced arcas

located within the Property and intended for use by vehicular or pedestrian traffic shal] be kept
clean and free of debris at al] times, and cracks, damaged, or eroding areas on same shall be
repaired, replaced, or resurfaced ag nNecessaty or as requested by the City Engineer, All curbing
and bumper stops shalt be replaced if damaged. All striping, inciuding but not limited to parking
space, iraffic lanc, and directional markings, within any road, street, or parking area located
within the Preperty shall be repainted as necessary or as requested by the City Engineer, so that

same will be ciearly visible at all times.

ARTICLE 10

USE RESTRICTIONS

‘The Property shall be held, used and enjoyed subject to all of the terms, limitations and
restrictions of the Declaration, including thiz Article 10; provided, however, these restriclions
shall be further amplified and/or limited by the Rules promulgated by the Board from time to
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Rules conceming the use of any such parking/storage area, including reasonahle charges
therefore. The Assuciation shall have the right to auihorize the towing away of any vehicles in
violation of this rule with the costs and fecs, including attnmeyé’ fces, if any, to be bome by the
vehicle owner er violator.

HL5  Apents_of Assoeiation. No owner or resident may direct, supervise, or in any
manner attempt to assert control over the employees or agents of the Association, unless such

person is an officer or director of the Association acting within their scope of authority.

106  Construction  of Improvements. During construction of any permitted
Improvements on a Lot, the Lot and all other portions of the Property shall be kept in a clean,
neat and orderty condition at all times, Any debris, trash or mud resulting from the construction
shall be promptiy removed or remedied, as appropriate, from the Lot and the Properly. After
commencenent of construction of any permitted Improvements on any Lot, the work thereon
shall be diligently pursued and completed so that Improvements shall not remain in a partly
finished condition for any period of time longer than that which js absotutely required,

10.7  Nuisances. No Owner shall make or permit (i} any {oud and/or disturbing noises
of 4 continuing nature, (ii) any noxious or offensive activity, {in} any emanation of unpleasant
odors, or {iv) any other nuisance or ammoyance by himself, his: family, erployees, agents,
visitors, and licensees, nor do or permit anything by such persons that will interfere with the
reasonable rights, comforts or conveniences of the Owners, Any hazardons activity permitted or
undertaken by any Owner within any portion of the Property shall he a nuisance, subjcet to exira
protection and/or assurances of safety provided to the Board.

18 Antenmas. No radio or television mstallation may be permitted on a Lot which
interferes with the television or radio reception of another Lot, No exterior antenna, aenal,
satellite dish or other apparatus for the transmission of, or receiving television, radio or other
signals of any kind shall be placed, allowed or maintained Upen any portion of a Lot without the
prier wriiten consent of the Board. The Board shall not prohibit or deny approval to any of the
foregoing which are not permitted to be prohibited by applicable law. However, in no event
shall any Beard approved exterior antenna, aerial, satellite dish or other apparatus be permitted
on the front portion of a Lot. The Board shall have the right to promulgate and regulate
standards and gridelines resiricting or limiting the dimensions, including the diameter, height,
and length of any improvement, and the location in which any of the foregoing improvements
may be erected on the Property. If such improvement is pennancnt, the Board may, at the time
of installation, or at any time subsequent thereto, in its discretion, require that parallel shrubbery
or other improvements selected at the diseretion of the Board, he installed to camouflage the
presence of such improvement,

10.9  Signs. No sign, advertisement, notice or other lettering (except names and
addresses on mail boxes and street numbers attached to the front of the Dwelling Units as part of
the initial construction by Declarant, [which street numbers may only be replaced with street
numbers identical to those instalied as rart of the original construction and shall at all times be
identical to those attached to the other Dwelling Units]) shall be exhibiled, displaycd, inscribed,
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painied or affixed, in, on or tipon any part of the Property without the written consent of the
Boeard. The Beard shall have the right to prohibit any signs offering property for sale or rent, or
limit the size of such sign. No Owner shali cause any sign, advertisement, notice or other
lettering to be affixed or atlached to, hung, displayed or placed on the exterior walls, doors,
patios, windows or roof, unless approved by the Board.

10.10  Prohibited Parking. No overnight parking shall be permilied on sidewalks or
landscape swale areas, and ail parking shall only be permitted in designated parking areas within
the Property. Subject to applicable laws and ordinances, any vehicle parked in violation of thesc
or other restrictions contained herein or in the Rules and Regulations promulgated by the Board
from time fo time may be towed by the Association at the sole cxpense of the owner of such
vehicle, without warning, '

10.11  Rules and Regulations. There are current Rules of the Association; provided,
hewever, the Association may adopt additional reasonable rules and regulations, or amend or
eliminate those operative from time to time, pertaining to lhe use and maintenance of the
Property, including rules and regulations relating to any of the Common Properties,

10.12  Community Facjlitics Resirictions. The use of the Community Facilities shall be

restricted to Association Members, Atlantic Grove Condominjumn Association Residential Unit
Owners and their respective Family, tenants, guests and invilees (collectively hereinafter referred
te as “Rec, Users™), The Board may enact rujes governing the usc of the Community Facilitics,
which may, among other limitations, restrict the number of Buests and invitees a Rec. User may
permit to use the Community Facilities at any time. In order to respect the privacy of those
Owners of Lots located adjacent to the Community Facilitics area, the hours in which all Rec,
Users will be permitted to use the Community Facilities will be from 8:00 am. to 10:00 p.m.
This Section may only be amended by the affirmative vote of seventy-five percent (75%) of (he
Rec. Users, and (so long as Declarant owns any portion of the Property) the affirmative vote of
Declarant. Each Qwner, by accepiance of a decd conveying title to a Lot, expressly assumes the
tisk of uoise, persenal injury, andfor property damage caused by the maintenance andfor
operation of the Community Facilities, including, without limilation: () nois¢ from the
maintenance equipment (it being specifically understood thai such maintenance may take place
around sunrise or sunset); (b) noise caused by users of the Community Factlitics; and (c) risk of
persenal injury from use of the Community Facilities; and agrees that neither the Declarant, the
Assoctation, nor any of Declarant’s affiliates ar agents shall be liable to any Owaer or any- other
person claiming any loss or damage due to, arising from, or otherwise relating to the operation

and use of the Community Facilities,

16.13  Fences. Fences, other than any provided hy Declacant, shall not he erected,
removed or maintained upon the Residential Property, until all necessary permits and approvais
have been issued by the City and/or any ether governmental entity having jurisdiction thereof,
and wntil said fence has been approved by the Board. All fences, if permitted, must be kept in
good repair by the Owner, at the Owner's sole cost and expense. The Board shall have the ght
to promulgate Siandards and/or Guidelines further restricting the height, length, design,
composition, material, color and location of any fence to be erected on the Property, If fonces
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are peimitied, the Roard may, in its sole discretion, and at the time of instailation or at any time
subsequent thereto, requirs a parallel shrubbery to camouflage the presence of such fence, Any
fence erected or constructed on a Lot shal] be subject to any and all easements located within the
Lot, and the Owner thereof shail be responsible to repair andfor replace, at its expense, any
damage caused to the fence and/or landscaping which result from any usc of the easement for ihe
purpose for which the easement is intended.

alteration is less than the number of automnobiles that could have reasonably been parked in the
garage as originally constructed.

10.15 Pets and_Animals. Only common houschold pets belonging to Owners {or those
occupying Lots through the autherity of Owners), and which pets have been approved by the
Board, will be allowed within the Property, subject to the following further restrictions: (a) Only
common household pets may be kept on a Lot; (b) No pet shall be permitted outside a Dwelling
Unit except on a feash and at alf times under the control of its Owner; {¢) Ne other animals,
livestock or poultry of any kind shall be kept on any portion of the Property; (d} No pets may be
kept for the purpose of breeding or for any commercial purposes whatsoever; (¢) No pets shall be
allowed to constitute a nuisance; () Each Owner shall walk his pet only in arcas designated by
the Board, from time to time, as “Pet Walk Areas”; {g) Each Owner shall promptly remove and
dispose of waste matter deposited by his pet through a proper sewage receptacle. The Board
shall have the right to promulgate Ruies further restricling the keeping and walking of pets, The
Board may from titme 1o time define commaon houschold pets, Notwilhstanding the foregoing, no
Owner shall be permitted to maintain on its Lot a bull terrier (pit bull or pil bull mix) or any

Each Owner, by acquiring a Lot, agrees to indemnify the Declarant, the Board and the
Association and hold them harmless agamst any loss or lahility resulting from said Owner’s, its
family members’ or Jessee’s ownership of a pet. If a dog or any other animal hecomes
obnoxious to other Owners by barking or otherwise, the Owner shall remedy the problem or
upon written notice from the Association, the Owner will be required to dispose of the pet,

10.16 Emergencies. In case of &Ny emergency originating in or threatening any Lot, the
Board or any individuzl authorized by it shall have the immediate ri ght, but not the obligation, to
cater any Lot for the purpose of remedying or abating the cause of such cmergency, at the
Board’s discretion, notwithstanding that the Owner of such Lot s bresent at the {ime of such

emergency,

10.17  Solicitation. There shall be no solicitation by any person anywhere in the
Property for any canse, charity, or any purpose whatsoever, unless specifically authorized by the

Board,
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10.18  Insurancg, Nothing shail be done or pemitied by any Qwner which would
increase the rate for any insurance maintained by the Association, or cause such insurance to be
canceled or not renewed by the insurer.

10.19 Leasing/Sale of a Lot Lots shall not be leased without the prior writlen

approval of the Association, subject to Leasing guidelines established by the Board from time to
time. Al Leases shall provide that the Association shail have the right to terminate the
respective Lease in the event of a default by an Owner’s tenant in observing any of the
provisions of this Declaration, and appticable rules duly adopted by the Board from time to time,
Notwithstanding the Lease of an OCwmer’s Lot, the liability and obligations of the Owners created
hereunder, including the rules, shall continue unabated. The sale and/or leasing of a Lot by an
Owner shall be furiher subject to the provisions set fortls jg Article 16 hereof,

10.20  Ng Interfe wi nsirgction. No Owner shall interfere with or mipede
ahy of Declarant’s construction and marketing activities within the Property so long as Declarant
shall be performing sare. '

10.21 Business Use. No trade or business may be conducted in or from any Lot, except
that an Owner or occupant residing on 2 Lot may conduct business activities within the Lot so
long as: {a) the existence or operation of the business activity is not apparent or detectable by
sight, sound or smell from outside the Lot; (b) the business activity conforms to all Zoning
requirements and other 2pplicable governmentai regulations for the Property; (c) the business
activity does not involve persons coming of: to the Property who do not reside on the Property or
door-to-doer solicitation of residents within the Property; and (d)the husiness activity s
consistent with the residential character of the Property and does not constitute a nuisance, or a
hazardous ot offensive use, or threaten the security or. safety of olher residents of the Property, as
niay be determined in the soje discretion of the Board. The terms “business™ and “trade” as nsed
in this Section 10,21 shall be construed {0 have their ordinary, generaily accepted meanings, and
shall include, without limitation, any occupation, work or aclivity undertaken on an On-going
basis which involves the provisien of goods aor services to persons other than the provider's
family and for which the provider reccives a fee, compensation, or other form of consideration,
regardless of whether (i) such activity is engaged in fuli or part trume; (ii) such activity is intended
to or does generate a profit; or (iii} a ficense is required therefore,

14,22 No 1 emporary Buildings. No out-buildings, portable buildings, temporary or

accessory buildings or structures, storage buildings shall be erected, consimicted or located upon
any Lot for slorage or otherwise, without the prior written consent of the Board,

10.23  Limitation on_Improvements to Lots. Except for scasonal holiday decoralive
lights, which may be displayed between Deceraber | and Jannary 10 only, all exterior lights
{other than those originally installed by the Declarant) must be approved by the ARC. No
artificial vegetation shall be permitted on the cxterior of any porlion of a Lol. Exterior sculpiures,

fountains, flags, and similar items must be approved by the ARC.
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10.24 Trce&r’Lagdsgaping. No (rees, shrubs, bushes, hedges or other landscaping shall
be mamtained, removed or pianted on any portion of the Property by any Owner unless such
Owner has obtained the previous written approval of the ARC. Tn the event the ARC {and the
Community Architect, if applicable) permits the installation of any additionat landscaping by an
Ovmer, the Association shall be responsible for the maintenance af such additional landscaping,
and the Owner and the Association shall enter into N agreement whereby the Qwner agrees to
pay the additional costs jneurred by the Association for the maintenance of such additional
landscaping as an Individual Assessment. Thig provision shal! not be decmed to reguire the
ARC to approve or permit the planting or removal of landseaping, Notwithstanding the
foregoing, diseased or dead trees and landscaping, and those needing to be removed to promote
the growth of olher trees or for safety rcasons may be removed by the Declarani and/or the
Association at any time,

10.25 Hurricane Shatters. As part of the injtia] construction of a Townhome Unit upon
any portion of the Propery there shall be provided Hurricane Shutters and the appropriate
methods to affix the Hurdcane Shutters over alt windows in the home. Bach Owner shal] he
responsible to maintain thejr shutters and any replacements thereof so that the shutters are
available at all times to he installed. ¥t shall be the responsibility of each Owner to install their
shutters within 24 hours of the time the National Weather Service bfficially issues a hurricane
warning for an area including the Property. This deadline for installation shall be hereinafter
referred to as the “Installation Deadlinc”. In the event that the Owner is not available to install
the shutters timely, the Owner must make adequate provisions for others to install the shutters
when required prior to the Installation Deadline, In the event that the shutters arc not installed by
the Instailation Deadline then the Association shall have the right, but not the obli gation, to come
upon the Owner's property to instail the shutters, If the Association installs the Owner's shutters,
then the Owner shall be responsible 1o pay the Associaiion for all costs to accomplish the
installation, including the purchase of additional panels if the Owner's panels are not readily
available, {which payment shall be due within fificen (15) days of receipt of a bill from the
Association and will be considered an Individual Assessment).

It is recognized that it js important to the Property, all Owners and the
Association thal there be disaster planning for the possibility that a hurricane may affect the
Property. There shall be a topic on the agenda of all annuat meetings of the Association dealing
with disaster planning which may inchude, but is not limited to, education as to the methods of
Preparedness, reviewing preparedness needs, planning for coordination in the event that a
hurricane is approaching and similar planning efforts. The goal is to accoraplish the ehjective of
better safety in the event of a hurricane and the coordination of all efforts by the Qwners and the
Association,

10.26  Exceptions. All of the Usc and Restrictions set forth in Sectiong 10.1 through
10.25 hereof shall not apply with respect to the customary and usual activities of Declarant in
connection with its construction, development and marketing of {he Property.  Without
limitation, this shall include:
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(1) The construciion of buildings, or any other Improvements within
the Properly; and

. (2) The sale of residerces by Declarant or any other person or entity
inttially consirucling residences within any portion of the Property.

ARTICLE 11

DAMAGE OR DESTRUCTION TO COMMON
PROPERTIES, COMMUNITY FACILITIES AND BUILDING STRIUCTURES
LOCATED ON LOTS

Damage to or destruction of all or any portion of the Improvements on Cormmon
Properties, Community Facilities and building structures located on Lots shall be handled in the
following manner:

1i.1 Damage or Destruction to Common Pyoperties and Buiiding Structures Located

on Lots,

A. In the event of damage to or destruction of Improvements on the Conmon
Properties, il insurance proceeds are sufficient to effect total restoration, then the Association
shall cause such Fmprovements on Common Properties to bc repaired and reconstrucicd
substantially as they previously existed. In the event of damage to or destruction of building
structures located on Lots, if insurance proceeds are sufficient to effect total restoration, then the
Association shall cause such building structures localed on Lots to be repaired and reconstructed
substantially as they previously existed. Such restoration of building structures located on Lots
shall be limited to the building structures only, including party walls, and shall not cover the
interior of the buildings insured, including, but not limited to, interior partition wazlls, intedor
doors, interior stairways, kitchen ecabincts and fixtures, appliances whether built in or net,
electrical fixtures, bathroom cabinets and fixtures, and any floor, wall or ceiling coverings.
Without limiting the foregoing, in the event of damage to or destruction of a portion of 2 buiiding
structure located on and affecting only one Lot, if such damage or destruction was caused by the
negligence or wiliful misconduct of the Owner of such Lot, including such Owner's Family,
tenants, guests and invitees, both minor and adult, then the Associalion may, in its sole
discretion, require said Owner to cause such damaged or destroyed portion of the building
structure on said Ownet’s Lot to be repaired and reconstructed substantially as it previously
existed, notwithstanding whether there arc sufficient insurance proceeds, or any Insutance
proceeds whatsocver to effect same. In the event such Qwner fails to properly complete such
repair and reconstruction within the time prescribed by the Association, then the Association
may effect same at such Owner’s expense and an Individual Assessment therefore shall be made
against such Owrner’s Lot in accordance with the provisions of Scction 6.6 hereof, and may be
-=, collected as provided herein for the collection of Assessments. Tn ihe case of Co-Owners of a
Lot, defined in Section 3.2 hereof, the lability of such Qwners shall be joint and several,
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B. If the insurance proceeds are within  Twenty-Five Thousand Dollars
($25,000.00} or less of being sufficient to effect total restoration to the Tmprovements on ihe
Common Properties then the Association shall cause such Improvements to be repaired and
reconstructed substantially as -they previously exisied. Notwithstanding the amount of the
insurance proceeds covering building structures located on Lots, the Association shall cause the
building stractures located on Lots to be repaired and reconstructed stbstantially as they
previcusly existed. Any difference between the insurance procecds and the actual cost of
restoring Improvemenis on the Common Properties or building structures located on Lots shall
be levied as a Special Assessment against each of the Owners and Lots and no consent of
Ovmers shall be required as otherwise would be the case in the event of a Special Assessment
over Twenty-Five Thousand Dollars ($25,000.00). Declarant and Declarant-owned Lots shall be
exempt from such Special Assessments, in accordance with Seclion 6. Thereof

C. If the inswrance proceeds are mmsufficient by more than Twenty-Five
Thousand Doltars ($25,000.00) to effect total restoration to the Improvements on the Common
Propetties, then the Members shall determine, by vote of two-thirds (2/3) of Member votes
present in person or by proxy at a special meeting of the Members, duly called, whether (1) to
rebuild and restore the Improvements on the Common Propertics in substantially the same
manner as they existed prior to damage and to raise the necessary funds over the insurance
proceeds by levying a Special Assessment against all Lots, or (2) to rebuild and restore in a way
which is less expensive than teplacing these Improvemcents to substantially the same manner ag
they existed prior to being damaged, or (3) te not rebujld the Improvements on the Coemmoen
Properties and to retain the available insurance proceeds. If a decision is made to rebuild in a
manner which would result in a change in the Improvements such new plans must receive (he
written approval of the Board, which may pre-approve plans to be submitted (o the Members at a
special meeting of Members. Declarant and Declarant-owned Lots shalt be cxempt from such
Special Asscesments, in accordance with Sectjon 6.7 hereof.

D. Each Owner shall be liable to the Association for any damage to the
Common Properties and cach Owner shall be liable to ihe Association and fo the respective
Owners of Lots (“Affected Owners™) for any damage to building structures located on Lots
which may be sustained by reason of the negligence or wiilful misconduct of any Owner, as weil
as the Owner’s Family, tenants, guests and invitees, both miner and aduit ("“Negligent
Owmen(s)"). The Association has the right, but not the obligation, 1o pursue all available legal or
equitable remedies against the Negligent Owner(s) for losses or damages sustained by the
Association and/or the Affected Gwners by rcason of the negligent or willful misconduct of the
Negligent Owner(s) and the Association is hereby authotized by the Affected Owners to act ag
their agent and is appointed as their attorney-in-fact for same to the exfent the Association elects,
in its sole discretion, to pursue any such remedies against the Negligent Owner(s). All expenses
incarred by the Association in connection with the foregoing, including attorneys’ fees and costs,
shall be deemed Common Expenses in accordance with Section 6.3 hereof In addition, the
Association shall have the tight o charge such Negligent Owner{s) an Individual Assessment
equal to the increase, if any, in any insurance preminm due from the Association direcily
atiributable to the dumage caused by such Negligent Owner{s). In the case of Co-Owners of a
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L:?t, defined in Section 3.2 of this Declaration, the liabifity of such Negligent Owner(s) shall be
Jount and several. ‘The cost of correcling such damage shall be an Tndividual Assessment against
the Lot and may be collected as provided herein for the collection of Assessments,

112 Damape or Destruction to Community Facilities.

A In the event of damage to or destruction of the Community Facilities
Improvements, if insyrance proceeds arc sufficient to effect tota] restoration, then the
Association shall cause such Community Facilities Improvements to be repaived and
reconstructed substantially as they previously existed,

B. If the insvrance proceeds are within Twenty-Five Thousand Dollars
($25,000.00) or less of being sufficient to effect total restoration 1o the Communities Facilities
Improvements then the Association shall cavse such Improvements to be repaired and
reconstructed substantiafly as they previously existed, Any difference between the insurance
proceeds and the actual cost of restoring the Community Facilities Twiprovements shall be levied
as a Commumnities Facilities Special Assessment against each of the Rec, Users and no consent of
Ree, Users shall be required as otherwise would be the case in the event of a Special Assessment
over Twenty-Five Thousand Dollars ($25,000.00), Declarant and Declarant-owned Lots as well
as the Declarant and Declarant-owned residential Condominiom Loft Units shafl be exempt from
such Special Assessments.

C. If the insurance proceeds are insufficient by more than Twenty-Five
Thousand Dolars ($25,000.00) to effect total restoration to the Communily Facilities
Improvements, then the Rec, Users by vote of two-thirds (2/3) of Rec. Users votes present in
person o by proxy at a special meeting of the Rec. Users, duly called, whether (1) to rebuild and
restore the Community Facilities Improvements in substantially the same manner as they existed
prior to damage and to raise the nceessary funds over the insurance proceeds by levying a
Special Assessment against all Rec, Users, or (2) to rebuild and restore in a way which is less
expensive than replacing these Improvements to stbstantially the same manner as they existed
prior to being damaged, or (3) to not rebuild the Community Facilities Improvements and to
retain the available insurance proceeds. If a decision is made 1o rebuild in a mamner which
would result in a change in the Improvements such new plans nust receive the written approval
of the Board, which nay pre-approve plans to be submitted to the Ree. Users at a special
meeting of the Ree. Users. Declarant and Declarant-owned Lots as well as the Declarant and
Declarant-owned residential Condominjum Loft Units shall be exempt from such Special

Assessments,

D.  Each Rec. User shail be liable 1o the Association for any damage to the
Community Facilities which may be sustained by reasen of the negligence or willful misconduct
of any Rec. User, as well as the Rec. Uscr’s Family, tenants, guests and invitees, both minor and
aduit (“Negligent Rec, User{s)”). The Association has the right, but not the obligation, to pursue
all available Jegal or equitable remedics against the Negligent Rec. User(s) for losses or damages
sustained by the Association by reason of the negligent or willful misconduct of the Nepligent
Rec, User(s) and the Association is hercby authorized to pursne any such remedies against the
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Negligent Rec. User(s). Al €Xpenses incurred by the Association in connection with the
forepoing, includin g altorneys’ fees and costs, shalf be deemed Conumuni ly Fucilities Common
Expenses in accordance with Section 6.4 hereof. Tn addition, the Association shall have the i ght
to charge such Negligent Ree. User(s) an Individual Asgessment equal to the increase, if any, in
any insurance premium due from the Association directly attributabie to the damage cansed by
such Negligent Rec. User(s). The cost of correcting such damage shall be an Individual
Assessment against the Lot or the residential Condominium Loft Unit and may be coilected ag
provided for the collection of Assessiments in the respective Declaration.

ARTICLE 12
INSURANC

. acilities and Building Structures Located on
Lots. The Association shall keep al] buildings, structures, fixtures and other Improvements
Iocated on the Common Properties, the Conmmnity Facilities, as well as the building structures
only as provided betow, located on Lots, insured against loss or damage by fire or other casualty
for the full insurable replacement value thereof in an amcunt equal to 100% of the then current
replacement cost {excluding foundation, excavating costs and other jtems niormally excluded
-~  from coverage) as determined by the Association’s casualty insurance company {with reasonable
deductibles), and may obtain insurance against such olher hazards and casualties ag the
Association may deem desirable, The insurance on the building structures located on Lots shall
cover the structures only, including party walls, and shall not cover the interior of the bunildings
insuzed, including but not limited to, interior partition walls, interior doors, interior stairways,
kitchen cabinets and fixtures, appliances whether built-in or not, elcctrical fixtures, bathroom
cabinets and fixtures, and any floor, wall or cciling coverings. If desjred by the Owners or their
mortgagees, it shall be the Owners® responsibility to obtain any insurance for the exclided items
in the preceding sentence, The Association may also insure any ofher property, whether real or
personal, owned by the Association, against loss or darmage by fire and such other hazards as the
Association may deem desirable, with the Association as the owner and beneficiary of such
insurance for and on behalf of jtself and all Owners. The insurance coverage with respect (o the
Common Properties and the Community Facilities shall be written in the name of, and the
proceeds thercof shall be payable to, the Association, and the insurance coverage with respect to
the building structures located on Lots shall be blanket policies written in the name of the
Association, individually and as agent for the Owners covered by the policies, without naming
them and as agent for their mortgagees without naming them, and the proceeds thereof shall he
payable to the Association. Insurance proceeds for Common Properties and the Community

destroyed building structure(s).  Premiums for all insurance carried by the Associalion are
™ Common Expenses included it the Common Agscssments made by the Association.
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122 Replacement or Repair of Property, In the event of damage to or desiruction of
any part of the Common Properties, Community Facilities or (he building stroctures located on
Lots, the Association shaill repair or replace the same from the insurance proceeds available,
subject 1o the provisions of Article 11 of this Declaration,

123 Waiver of Subrogation. As to each policy of insurance maintained by the
Association which will not be voided or impaired thereby, the Association hereby waives and
releases all claims against the Board, the Managemtent Company, Declarant, and the agents and
employees of each of the foregoing, with respect to any loss covercd by such insurance, whether
or ot caused by neglipence of or breach of any agreement by said persons, but only to the extent
that insurance proceeds are received in compensation lor such loss.

124 Liabili Other Insurance. The Association shali have the power to and shall
obtain comprehensive public liability insurance, including medical payments and malicious
mischief coverages, in such timits as it shall deem desirable, insuring against liability for bodily
injury, death and property damage arising from the activitics of the Association ot with respect to
property under its jurisdiction, inctuding, if obtainable, a cross-liability endorsement insuring
each Owner against liability to each other Owner and to the Association and vice versa, The
Association may also obtain Workers® Compensation insurance and biher liahility insurance as it
may deem desirable, insuring each Owner and the Association, Board of Directors and
Management Company, from lisbility in conmection with the Common Properties and the
Community Facilitics, the premiums for which shall be Common Hxpenses and included in the
Cemmon Assessments made against the Owners. All insurance policies shail be reviewed at
least annually by the Board of Directors and the limits increased in its discretion, The Board
may also ebtain such errors and omissions insurance, indemnity bonds, fidelity bonds and other
insurance as it deems advisable, insuring the Board and the Mumagement Company against any
liability for any act or omission in carrying out their obligations hercunder, or resulting from
their membership on ihe Board or any committee thereof,

ARTICLE 13

ANNEXATION OF ADDITIONAL PROPERTY
AND WITHDRAWAL QF PROPERTY

13.1  Annexation Without Approval of Cluss “A” Membership. As the owner thereof,
or if not the owner, with the consent of the owner thereof, Declarant shall have the unilateral
riglt, privilege and option, from time to time at any time to annex, subject to the provisions of
this Declaration and the jurisdiction of the Association, ail or any portion of the real property
described in a Supplemental Declaration, Such Suppfemental Dieclaration shail not require the
consent of the Members. Any such annexation shall be cffective upon the filing for record of
such Supplemental Declaration unless otherwise provided thercin. Declarant shall have the
unilateral right to transfer to any other person the said right, privilege, and option to annex -
additional properly which is herein reserved to Declarant, provided that such transfer or
assignment is memorialized in a waitten, recorded instrurnent executed by Declarant,
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13.2  Annexation With Approval of Clags “A” Membership. Subject to the consent of
the owner thereof, the Association may annex additional real property to (he provisions of (his
Declaration and the jurisdiction of the Association. Such amexation shali require the affirmative
vote of not less than sixty-seven (67%) percent of the Class “A” Members of the Association.
Annexation shall be accomplished by filing of record in the public records of the County, a
Supplemental Declaration describing the property being anmexed.  Any such Supplemental
Declaration shall be signed by an authorized officer of the-Association, and by the owner of the
property being annexed, and any such annexation shall be effcetive upon filing unless otherwise
provided therein, The relevant provisions of the Bylaws dealing with regular or spocial
meetings, as the case may be, shall apply to determine the time required for and the proper form
of notice of any meeting called for the purpose of considering anncxation of property pursuant to
this Section 13.2 and to ascertain the presence of a quorum at such meeting,

13,3 cquisition of Additional Properties.  Declarant may convey to the
Association additional resl property, or any interest therein, improved or unimproved, and upon
conveyance or dedication to the Association shall be accepied by the Association and thereafter
shail be maintained by the Association at jts expense as a Common Property for the benefit of all
of its Members,

13.4  Withdrawal of Properly. Declarant shall be entitled to withdraw portions of the
Property owned by Declarant from the terms and conditions of this Declaration, subject to the
terms and conditions of this Section 13.4. For purposes of this Declaration, the portion of the
Properly withdrawn from the terms hercof shall be referred to as the *“Withdrawn Property.” In
order to withdraw such portion of the Property from the terms of this Declaration, Declarant shall
record in the Public Records of the County an instrument executed with the formalities of a
Deed, which instrument shall make reference to this Declaration, state that the purpose of the
instrament is to withdraw the Withdrawn Property from the terms and conditions of this
Declaration, and contain a legal description of the Withdrawn Propertly. Declarant shall have the
right to withdraw portions of the Property from the lerms and conditions of this Declaration
without the joinder, ratification or approval of the Association, any Owncr, or any lienholder,
provided that Declarant is the fee simple owner of the Withdrawn Property, and provided that the
withdrawal of the Withdrawn Property shall not result in the reduction of the nuriber of Lots
within the Property or the substantial matcrial reduction of the size of any Lot within the
Property. Upon the withdrawal of the Withdrawn Property from the termns and conditions of thig
Declaration, the Withdrawn Property shall no longer be subject to the terms of this Declaration,
including all exhibits hereto, or any other covenants, restrictions and/or regulations provided
herein or adopted hereunder, except for those casements, rights-of-way, or other portions hereof
which, by their terms, specifically survive the termination of this Declaration, which shall
include the withdrawat of such lands from the terms and condilions of this Declaralion. The
foregoing rights shall be in addition to those ri ghts of the Declarant and the Association provided
in Scetion 15,17 hereof, '

13.5  Amendment. This Article 13 shall not be amended without the prior writlen
consent of Declarant, so long as the Declarant owns any portions of the Residentiai Property,
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ARTICLE 14
ARCHITECTURAIL, STANDARDS

The Board shall have the authority and standing, on behalf of the Association, to enforce
in courts of competent jurisdiction decisions of the committee established in this Article 14, This
Article 14 shall not in any fashion be applicable to or binding upon Declarant and none of the
provisions of this Article 14 may be amended without the Declarant’s writlen consent so long as
the Declarant owns any Residential Property,

141 Architectural Contro! for Exterior Changes. There shall be no: (i) conslruction,
which term shall include within its definition but shall not be limited to staking, clearing,
excavation, grading, and other site work; (i} exterior alteration or modification of existing
Improvements; or (iif) plantings or removal of plants, trees, or shrubs, excepl i strict compliance
with this Article 14; until the requirements of cach have been fully met; and until the approval of

the appropriate entities has been obtained, All Improvements constructed on any portion of the
Property by any of the Owners shall be designed by and built in accordance with the plans and
specifications of a licensed architect,

A, No construction of improvenients {inchiding without limitation, paols,
saunas, spas, jacuzzis, screened enclosures, building, mailboxes, dog runs, animal pens or
fences), decorations, attachments, fixtures, alterations, repairs, change of paint or stain color,
pressure cleaning, or other work shall be crected, construcied, affixed, placed, or altered on any
Lot or Drwelling Unit contained thereon, unti! the proposed plans, specificalions, exterior colors
and/or f{inishes, landsecaping pian, and plot plan showing the proper location of such
improvement shall have been approved by the ARC, {as hereinafler defined), #t successar or
assigns. Refusal of approval of plans, location, or specificalions may be based by the ARC upon
any reason, including purely aesthetic conditions, which in the sole discretion of the ARC shali
be deemed sufficient. Two (2) copies of all plans and specifications shall be famished to the

ARC.

B. In addition to the foregoing, no Improvement (including landscaping) shalt
be erected, constructed, removed, planted ar maintained, nor shall any addition to or any change,
replacement or alteration therein be made on any Lot, Dwelling Unit or Common Property until
the same has been submitted to and approved by the ARC, pursuant to the procedures set forth in
this Declaraijon. '

142 Architectura] Review Commiitee. The Board shall have the right, pursuant to the

Bylaws, to appoint certain of the Members to an Architectural Review Commitlee ("ARC™,
which shall have exclusive jurisdiction over all original construction on any portion of the
Property, as well as over all modifications, additions, or alteralions made on or to existing
townhomes and all other Improvements within the Property. The ARC shal? prepare and, on
behalf of the Board of Directors, shall promulgate design and devejopment guidelines,
application and review procedures, and building criteria (the “Guidelines™). The Guidelines shall
be promulgated on behalf of the Association and shall be binding upon ali of its Members. The
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ARC shall have sole and fuil authority to preparc and to amend from time to time the Guidelines,
and shal! make the Guidelines avaiiable to Owners, builders, developers and coniraclors who
seek to enpage in development of or construction upen all or any portion of the Property, and
such Owners, builders, developers and confractors shall conduct their operations strictly in
accordance therewith,

143 Committee Members. Until all Lots have been developed and conveyed to
purchasers in the normal course of development and sale, Declarant retains the right to appoint
all members of the ARC, which shall consist of at least three (3), but no more than five {5),
persons. There shall be no surrender of Declarant’s right hereunder prior to conveyance of all
Residential Property, except as otherwise set forth m a written insimment, in recordable form,
exccuted by Declarant, which may be delivered in Declarant’s sole and absolute discretion.
Upon the expiration of such right, the Board shall appoint the members of the ARC, to consist of
at least three (3) and no more than five {5) members. :

144 Deleeation uthorn d Application Procedure. The ARC may delegate its
authority, except that all original construction on any portion of the Properly may not be
delegated, to the appropriate board or committee of any neighborhood association, council or
group subsequently created or subsequently subjected to this Declaratjon so long as the ARC has
determined that such board or committee has in force, review and cnforcement practices,
procedures, and appropriate standards at Jeast equal to those of the ARC. Such delegation may
be revoked and jurisdiction reassumed at any time by wrilten notice.

The Owner or its agent requesting such approval shall submit to the ARC each of
the following: (a) plans and specifications showing the nature, kind, shape, color, size, materials,
and locatien of such modifications, additions, or alteralions, which shall be revicwed by the ARC
for its approval as 1o quality of workmanship and design and as (o harmony of external design
with existing structures, location in relation tc surrourkiing structures, topography, and finish
grade elevation; (b) evidence that the contractor(s) employed by Cwner is properly licensed
under Florida law; and (¢) evidence of insurance having been obtained which reasonably insures
the risk undertaken., Nothing contained herein shall be construed to limit the right of an Owner
to remodel the interior of such Owner’s residence, or to paint the intedor of such residence amy
color desired. In the event that the ARC fails to approve or te disapprove such plans or to
request additional information reasonably required within forty-five (45) days after submission
in accordance with the proper procedures, the plans shall be deemed approved.

145  No Waiver of Future Approvals. The approval of the ARC of any proposals or
plans and specifications or drawings for any work done or proposed, or in connection with airy
other matter requiring the approval and consent of the ARC, shall not be decmed to constitule a
waiver of any right to withheld approval or consent as to any similar proposals, plans and
specifications, drawings, or mallers whatever subsequently or additionally submitted for
approval or consent.

14.6  Variance. The ARC may authorize variances from cumpliance with any of ihe
provisions of the Guidelines when circumstances such as topography, natural obstructions,
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hardship, or aesthetic or environmental considerations require such waiver, but only in
accordance with the Rules. Such variances may only he granted, however, when unique
circumstances dictate and no variance shall (2} be effective unless in writing, (b) be contrary to
the restriciions set forth in the body of thig Declaration, or {c) estop the ARC from denying a
variance in ofher circumstances. For purposes of this Section (4.6, the inability to obtain
approval of any governmental agency, Lhe issuance of any permit, or the terms of any financing
shall not be considered a hardship warranting 2 variance,

147  Defects in Plans. Specifications or Construciion of Improvements. Plans and
specifications arc not approved for engineering design, and by approving such plans and
specification, neither the ARC, the members thereof, the Association, its members, the Board or
the Declarant assumes liability or responsibility therefore, or for any defect in any structure
constructed in accordance with such plans and specifications.

148 Rightto Appeal. An Owner shall have a right to appeal any decisions of the ARC
to the Board upon prior written notice to the Board,

149 Fees. A schedule of reasomable fees may be esiablished by the Board for
defraying costs of administering any application or submittal to the ARC and/or the Commounity
Architect under this Article 14,

ARTICLE 15

GENERAL PROVISIONS

15.1 Enforcement. This Declaration, including the Articles, Bylaws and Rules, may be
enforced against any and all Owners by the Association, as well as Declarant so long as
Declarant owns any portion of the Property. Enforcement by the Association {and Declarant)
shall include and be governed by the foilowing:

A.  Breach of any of the covenants contained in this Declaration, the Articles
© or the Bylaws and the continuation of any such breach may be enjoined, abated or remedied by
appropriate legal proceedings by Declarant or the Association. Any judgment rendered in any
action or procecding to enforce this Declaration or the Bylaws shall inciude a sum for atiorneys”
fees, in such amount as the court may deem reasonable, as well as the amount of any delingquent
payment, interest thereon, costs of collection and court costs.

B.  The result of every act or omission wherchy any of the covenants
contained in this Declaration, the Articles or the Bylaws are violated in whole or in part is herehy
declared fo be and shall constitute a nuisance, and cvery remedy allowed at law or in equity with
respect to nuisances, eitber public or private, shall be applicable and may be exercised by

Declarant or the Association.
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C.  The remedies herein provided for breach of the covenants containgd in (hig
Declaralion or in the Bylaws shall be deemed cumuiative, and none of such remngdies shall he
deemed exclisive.

D.  The failure of the Association to enforce any of the covenants contained in
this Declaration or in the Bylaws shail not constitute a waiver of the right to enforce the same
thereafter,

E.  All remedies provided at faw or in cquity shali be deemed incorporated
herein so as to permit the employment of all remedies permitted under Florida law.

152 Scverability. Invalidation of any one of these covenants or restiictions or any part
thereof by judgment or conrt order shall in no way affect any other provisions which shall remiam
in full force and effect.

153  Term. Subject to the amendment provisions of Section 15.5 hereof, this
Declaration shall ran with and bind the Property and shall inure to the benefit of and be
enforceable by the Association, Declarant, and their respective successors and assigns, for a term
of forty (40) years froi the date this Declaration js recorded, after which time this Declaration
shall be antomatically extended for successive periods of ten (10) years, unless an instrument,
approved by 75% of the Members and 75% of the Institutional Mottgagees has been recorded
terminating this Declaration. At such point of termination, no prescriptive rights shail be
established regardless of the nature or duration of use of the Commeon Properties or any portion

thereof,

Should the Members of the Association vole not lo rensw and extend this
Declaration as provided herein, all Community Facilities and Common Properties shall be
transferred to a Trustee appointed by the Circuil Court for the County, which Trustee shall seil
the Common Properties free and clear of the provisions hcreof upon terms established by the
Trustee and approved by the Court. The procceds of such a sale shall first be used for the sale,
operation, maintenance, repair and upkeep of the Community Facilities and Common Properties,
including a Trustee™s fee approved by the Cour, then for the payment of any.debts or obligations
constitting a lien on the Comumunity Facilities and Common Properties. The excess of
proceeds, if any, shall be distributed among the Owners equally. Only those easements which
state that they shall sutvive termination hereof shall so survive unless otherwise required under

Florida Iaw.

Notwithstanding the provisions of this Scetion 15.3 or anything contained herein
to the contrary, in the event this Declaration is not renewed or is terminated, and/or the
Association is dissolved, ail portions of the Common Propertics which contain the Surface Water
Management Systern shall be conveyed to an appropriate agency of local government. If such
Common Properties are not accepted by the governmental agency, then the Surface Watcr
Management Sysiem shall be dedicated 1o a similar not-for-prefit corporation, .
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154 Interpretation. The provisions of this Declaration shail be liberally construed to
effectuate its purpose of creating a uniform plan for the development of a residential cotmmunity
and for the maintenance of Community Facilities and Common Properties.  The article and
section headings have been inserted for convenience only, and shalil not be considered or referred
to in resolving questions of interpretation or construction. Unless the context requires a contrary
construction, the singular shall inchide the plural and the plural, the singular, and the masculine,
feminine and neuter genders shall each include the others. ‘the Board shall be the ultimate
interpreter of this Declaration and an opinion of counsel that any such interpretation is not
unreasonable shali establish the validity of any such interpretation.

15.5  Scrivencr’s Errors. Prior te the time ihe Declaration turns aver control of the
Association to the Owners other than Declarant, the Declarant may amend this Deelaration in
order to correct a serivener’s error or other defect or omission without the consent of the Owners,
the Association, the Board or any other third parties, provided that such amendment is reasonable
and does not adversely affect, in a material manner, an Owner’s properly rights. Such an
amendment shall be signed by the Declarant alonc amnd a copy of the amendment shall be
furnished to each Owner, the Association, and all Institutional Mortgapees as scon after
recording thereof amongst the Public Records of the County, as is practicable.

136 Amendments. This Declaration may only be amended (1) by the affirmative vole
{at any annval or special meeting of Members) or written approval of Members holding not less
than sixty-seven (67%}) percent of the votes of the Class A Membership and (so long as
Declarant owns any portion of the Property) ihe affirmative vote or written approval of
Declarant; or (2} until such time as Class B Membership terminates pursuant to Section 4.1
hereof, by act {with or without a meeting or notice} of Declarant alone, Ilowever, no amendment
shall be permitted which has a material and adverse affect upon rights of Dcelarant or an
Instituticnal Mortgagee without the prior written consent of Declarant or such Institutional
Mortgagee, as approprate. Nothing contained hercin shall affect the right of Declarant to make
such amendments or Supplementat Declarations without the consent or approval of any Owner,
Member, or Institutional Mortgagee, as may othcrwise be permitted herein. In the event any
amendment is sought other than by Declarant, notice shall be given to all Owners and
Institutional Mortgagees who have requested notice pursuant to Article 8 hereof at least forty-
five (45) days prior to the date of the meeting at which such proposed amendment is to be
considered. If any proposed amendment to this Declaration is approved by the Members as set .
forth above, an authorized officer of the Association shall execute an amendment to this
Declaration which shall set forth the terms of the amendment, which shall be effective upon its
recording, Such amendment shall be recorded in the Official Public Records of the County.
Amendments made by Declarant need be signed only by Deelarant wiih no recitation of the
items set forth immediately above.

15.7  No _Public Rjght or Dedication. Nothing contained in this Declaration shall be

deemed to be a gift or dedication of all or any part of the Commeon Properties to the public, or for
any public use,
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15.8  Nofices. Any notice permitted or required to be delivered as provided hercin shall
(unless otherwise expressly set forth herein) be in writing and may be delivered either personally
or by mail. If delivery is made by mail, it shall be deemed to have been delivered forty-eight
(48) biours after 4 copy of the same has been deposited in the United States mail, postage prepaid,
addressed to any Person at the address for such Person contained in the records of the
Association. Such address shall be used for ail purposes, unless changed from time to time by
notice in writing to the Association.

159 NQ REPRE ATIONS OR W . NO REPRESENTATIONS OR
WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, ITAVE BEEN GIVEN OR MADE
BY DECLARANT OR ITS AGENTS OR EMPLOYLES IN CONNECTION WITH ANY
PORTION OF THE PROPERTY, ITS PHYSICAL CONDITION, ZONING, COMPLIANCE
WITH APPLICABLE LAWS, MERCHANTABILITY, HABITARBILITY, FITNESS FOR A
PARTICULAR PURPOSE, OR IN CONNECTION WITH THE SUBDIVISION, SALE,
OFERATION, MAINTENANCE, COST OF MAINTENANCE, TAXES OR REGULATION
THEREOF, EXCEPT (A) AS SPECIFICALLY AND EXPRESSLY SET FORTH IN THIS
DECLARATION QR IN WRITTEN DOCUMENTS DELIVERED BY DECLARANT TO
ANY OWNER, AND (B} AS OTHERWISE REQUIRED BY LAW,

15.10  Declarant Exemption. Anything in this Declaration to the contrary,
notwithstanding, so long as Declarant owns, occupies or uses any portion of the Residential

Property, nothing herein shall be construed to prevent, limit, or impair Declarant’s right and
ability fo complete development of the Property in any manner determined by Declarant from
time to time, including, but not limited to, Declarant’s right to operate and maintain models,
gates, sales and leasing offices, constrmetion activities, promotional activities and signs.

15.11 Information. The Association shall make availabie for inspection to Owners and
Institutional Mortgagees, upon request, during normal business hours, current copies of this
Declaration, the Articles, Bylaws, or any Rules concerning the Property, together with the books,
records, and financial statements of the Association.

15,12 Yoidability of Contracts, The Association shall not have the right to cancel any
contract, leage, or management agreement entered into by the Association prior to Declarant
tuming over control of the Association to Owners other than Declarant, unless the Association
has a right of termination “without cause™ in such contract, lease, or management agreement,
which is excreisabie without penalty at any time afer transfer of control upen net more than

ninefy (90) days notice 1o the other party,
15.13 Assignability of Declarant’s Riphts. The rights of Declarant under this

Declaration, the Articles, and the Bylaws may be assigned any number of times, in whole or in
any patt, on an exclusive or non-exclusive basis by written instrument recorded in the public
records of the County. Any partial assignee shall not be deemed Declarant, nor shall it be
hurdened by any of Declarant’s obligations arising under this Declaration, except as cxpressly
and specifically assigned and asswned. No assignee shall have any liability for any acts of
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Declarant or any prior declarant, pricr to the daie of assignmenl or transfer, unless such assignee

- 1s assigned and agrees to assume such liability.

15.14  Prionity of Documents. This Declaration shail be paramount in thoge instances
of irreconcilable conflict among or between it and the Articles, Bylaws, or Rules, in the absence
of any express langnage indicating which document conirols the particular subject matter; the
Articles arc next paramount, the Bylaws next paramount, and the Rules most subordinate.

persons, agree to be bound by the provisions of thig Declaration and the Articles and Bylaws,

. Both the burdens imposed and the benefits derived from this Declaration shall run with each Lot,

as herein defincd,

1516 Disclaimer. THE ASSOCIATION WILL STRIVE TO MAINTAIN THE
PROPERTY AS A SATE AND SECURE RESIDENTIAL ENVIRONMENT, HOWEVER,
NEITHER THE ASSOCIATION NOR DECLARANT SHALL B[ HELD LIARLE FOR ANY
LOSS OR DAMAGE BY REASON OF FANLURE TO PROVIDE ADEQUATE SECURITY
OR INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN,. ALL OWNERS,
TENANTS, GUESTS, AND INVITEES OF ANY OWNER, AS APPLICABLE,

ANY SECURITY MEASURES RECOMMENDED OR UNDERTAKEN, AS OFFERED OR
AGREED TQ BY THE ASSOCIATION OR DECLARANT. NEITHER THE ASSOCIATION,
THE DECLARANT, NOR ANY SUCCESSOR DECLARANT SHALL IN ANY WAY BE
CONSIDERED INSURERS OR GUARANTORS OF SECURITY WITHIN THE PROPERTY.

15.17 No Partition. Except as js permitied in the Declaration or amendments thereto,
(here shall be no physical partition of the Community Facilities and/or Common Propetties or
arry part thercof, nor shal any person acquiting any interest in the Common Properties or any
part thereof seek any judicial partition unless the Common Properties have been removed from
the provisions of this Declaration. This Section 15.17 shall nol be construed to prohibit the
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Bt}ar_d_ of Directors from acquiring and disposing of tangible personal property ner from
acquiring titie to real property whick may or may not be subject to this Declaration,

I5.18 Madification of Proiect. Declarant rescrves the absolute right at any time and
from time to time to modify the Project for all or any portion of the Property, and in connectiori
therewith to develop residences upon the Property which are substantially different from the
planned residences for the Property from time to time, and in he event Declarant changes the
type, size, or nature of the residences or other Improvements to be constructed upon the Property,
Declarant shall have no liability thereafter to any Owner. In addition, Declarant makes no
representations or warmranties as to the mamner in which any other property outside of the
Property will be developed, and shall have no liability to any Owner as regards the developiment
of any other property in or around the Property.

15.19  Playground. Any playground or other play areas or equipment furnished by
Declarant or the Association, or crected within the Property shall be used at the risk of the user,
and the Declarant and the Association shall not be held Hable to any person for any claim,
damage or injury oecurring thereon, or related lo the use therenf.

15.20  Exhibits. Any exhibits attached to this Declaration, and amendments to -this
Declaration or any Supplemental Declaration that contain sketches or depictions of Lot(s),
Community Facilities, Corunon Properties, Berm, Tmprovements and any other items shown on
an exhibit, if any {“Skeiched [tem(s)™) shall not be binding as to the existence, size, dimensions,
location or identification or any other aspect of such Sketched ftem(s) and shall only be for
informational, reference, conceptual and general schematic purposes only unless the exhibit
together with the text of this Declaration (including any Amendments to this Declaration and
Suppiemental Declarations) is specifically creating the Sketched Ttem(s) and then only to the
cxtent specifically created. The depiction of Sketched Hemn(s) shown on any exhibits (unless io
specifically create the Sketched Item(s) as stated in the previous sentence) shall not commit that
same will be created and/or constructed at all or in the manner shown and the Declarant makes
ho represcnlations or warranties as to how the Sketched Item(sy will be created andior
constructed, if at all.

ARTICLE t6
CONYEYANCE OF UNITS

In order to assure a community of congenial residents and thus protect the value of the
Dwelling Units in Atlantic Grove Townhome, the sale or lease of Lots, shall be subject to the
following pravisions:

16.1  Notice to Association. The Owner of a Lot shall notify the Association in writing
of its intention to sell or lease its Lot and furnish with such notification a copy of the contract for
purchase and sale or a copy of the lease, as applicable. Excepl as provided in Scclion 16.4
below, it is not the intention of this Article to grant to the Association a2 right of approval or
disapproval of purchascrs or lessees, It is, however, the intent of this paragraph to impose an
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affirmative duty on the Owners to keep the Association fuily advised of any changes in
dccupancy or ownership for the purposes of [acilitating the management of the Association’s
membership records. As this Article is a portion of the Deciaration which runs with the fand,
any fransaction which is conducted without compliance with this Article may be voidable by the
Association. :

16.2  Lease Agreement Terms. Any and all lease agrecmenfs between an Qwner and a
lessee of such Owner shall be in writing, and must provide that the lessee shall be subject in atl

- respects to the terms and provisions of this Declaration and that any fajlure by the lessee under

such Tease agreement to comply with such terms and conditions shall be a material default and
breach of the leasc agreement, The lease agreement shall also state the party who will be
responsible for the assessments as stated above, and it shall be 1he obligation of all Owners to
supply the Board with a copy of said written agreement prior to the lessee oceupying the
premises, Unless provided to the contrary in a lcase apreement, an Cwner, by leasing its Lot,
automatically delegates his right of use and enjoyment of the Common Properties and
Community Facilities to his lessee; and in so doing, said Owner relinguishes said rights during
the term of the lease agreement.

ARTICLE 17

AFFORDABLE HOUSING

A principal goal of the Declarant is the revitalizalion and the redevelopment of the
Property and, further, to assist the City of Delray Beach in realizing its goal of providing
affordable housing within the City. In furtherance of this goal, Declarant desires to offer ten (10)
of the fifty-five townhome Dwelling Units to be offered for sale to the public as an affordable
housing unit as hereinafier defined, '

17.1  Affordsble Housing Units, Each of the ten (10) Lots specified on Schedule

“A” attached hereto, are hereby designated to be an “Affordable ilousing Unit”. A restriction
shall be inserted in each deed to & designated Affordable Housing Unit which requires that the
purchaser of each such Affordable Housing Unit comply with the terms and conditions of this
Declaration in addition 1o any other scparate agreement that may be entered into between the
Declarant and initial purchaser of each Affordable Housing Unit. Fach Affordable Housing Unit
shall remain affordable, in the “moderate” range, as defined by the Delray Beach Community
Redevelopment Agency (“CRA™) and the Delray Beach Community Development Corporation
(“CDC"} for a period of ten {10) years from and after the date each such Affordable Housing
Unit receives its certificate of occupancy. The initial cost of an Affordable Housing Unit shall
be established by the Declarant. Thereafter, each subsequent purchaser of an Affordable
Housing Unit shall complete an affordability worksheet, and submit same to the Association, the
CRA and CDC until the conclusion of the ten (10) year affordability period,

17.2  Application to Purchase an Affordable Honsing Unit, Any purchaser of an
. shall complete such

Alffordable Housing Unit, other than the initial purchaser from the Declacant
affordability worksheets and alfidavits as are established and required by the CRA and CDC.

The CRA and CDC shall be jointly responsible for the administration and implementation of
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precedures for the resale of each Affordable Housing Unit, The CRA and/or CDC shall maintain
a separate file on cach Affordable Housing Unit for the ten {10} ycar affordability period.

173 Procedure to_Purchase ag Affordable flpusing Unit, All sales of an Affordable
Housing Unit shal be subject to the approval of the Association, the CRA and ths CDC., The
maximum sales price of an Affordahle Housing Unit shall be calculated annuaily by the CRA
and CDC utilizing the State of F loida Median Areca Purchase Price Index or similar
govemmental agency index. In order to qualify o purchase an A ffordable Housing Unit, the
' prospective purchaser shal) comply with the requirements for conveyances as set forth in this
Deciaration; shall complete the required affordability worksheet and affidavits; and shall submit
such materials to the Association, the CRA and the CDC. The prospective seller and purchaser
of an Affordable Housing Unit shall also complete and execute afTidavils which shall state the
true and corrcet purchase price for the Affordable Housing Unit, and shall deliver same to the
Association, the CRA and the CDC.

174 Mistepresentations. In all sales of an Affordable Housing Unit, excepting only
the initial purchases from the Declarant, if the Association, the CRA ot the CEC determine at
any time that a purchaser or a seller of an Affordable Housing Unit cither intentionatly or
negligently misrepresented the sales price of an Affordable Housmg Unit, then the Association,
acting on its own, or upon the request of the CRA or CDC, shall have the right to void the
transaction. All costs and fees, including without limitation, all attorneys fees whether or not a
cause of action Le filed, and at all trial and appellate levels which may accrue to the Associafion,
CRA or CDC as a result of voiding such a transaction, shall be paid by the seller and purchaser,
jointly and severally, of the applicable Affordable Housing Unit. If the seller and purchaser
refuse or fail to pay the costs accruing to the Association, CRA or CDC shall have the right to
fien the applicable A ffordable Housing Unit in 2n amount equai to such cost and fees accruing to
the Association, CRA or CDC. For the Association this assessment and (he collection of such
assessment authorized pursusnt to this paragraph shall be made in accordance with the
assessment powers and lien rights of the Association for Individual Assessments,

This space Intentionally left blank
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Declarant and the Association have caused this Declaralion to be executed as of the date
first written ahove,

DECLARANT:

- Signed in the presence of:

ATLANTIC GROVE PARTNERS, LLC, a
Florida limited liabifity company

BY: NEW [RBAN ATLANTIC GROVE,
L1.C,, a Florida limited liability company, its
Managmg Member

/)fgﬁ@ Qﬁ%&m By 2 oK o

e OR1MEr. Print¥ame:_(2vig ¢ . el ann
Name Title: _ fax , el A
~_ Address:_ 898 wi¢  {at  Pa
&j SN “Elin, B, D¢ meipa

ess Sipna (LLC C‘DMPANY SEAL)
_Jclﬂ; ataer 5 why Emard
Print Name
STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing ir truin k,;l jknnwlcdged and swnm before me this | (p day of

» 2003 by F?l VKR, den _, of NEW URBAN
ATLANTIC GROVE, L. L C a Flonda fimited ]Iahllll}' company, the Managlng Menmber of
ATLANTIC GROVE PARTNFRS L.L.C., on behalf of the L.I..C. He/She is personally known

to me or has produced as identifi catmn

(SIGNATURE OF NUTAR’HJUB IC, STATE OF FLORIIA)
Do V¥ % er pl‘rf

[Prmt type or stam § nmm]samn Name of Notary Public)

(Commission Exp1ra{'mn Datc aud Setial Mo, if any)

g@‘ mm*t DROIMTT
"3& nﬁ* E?Indr:immm
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JOINED BY THE ASSOCIATION:

ATLANTIC GROVE TOWNHOME
ASSOCTATION, INC, Flonda

A A corporati for profit
' nea{s%?]é‘ﬁ HM/L o By: /}T/i. 4 r( :
sAA JW ORTNZf . Print Nani: T4 QATH of [T 7 nars ez

Print Name Title; Yy ..

Address: 24 & pyb G HL Ace.
5 m}E}J\M Delray [Reash £/
CE8 alZna

e U \Wo rrand

Print Name

STATE OF FLORID A

COUNTY OF PALM BEACH

- The foregoing instrument was acknowledged and swom to before me this { (0 day of

{-i,gr |, 2003, by [y & President of ATLANTIC GROVE TOWNHOME
ASSOCIATION, INC., a Floeida corporation not for profit. He/She is personally known to me
or has produced as identificatiofr —

r’—ké e Kl /ﬂ\(ﬂo)tﬂm.:-u
(SIGNATURE OF NOTAR¥EJBLIC, STATE,OF FLORIDA
DD 01517 Neatherf Wh¥med
{Print, type or stamp Commission Name of tary Pubfic)
EYENDTYAR
(Commission Expiration Date andl Serial No., if any}
I TUHEATTIER ) WORKMAN &

Commlgsion ¥ DEGEMTT i
- Explras 2173007 i
' Bondsd thmaugh T

(B00-422-42%4) Flordda Nolary Assh,, Inz. £

LR LTI LNy I e e R R TR T
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ATLANTIC GROVE CONBOMINIUM ASSOCTATION, INC.

JOINDER AND CONSENT

Joined by Atlantic Grove Condominium Association, Inc., a Florida
corporation not for profit, for the sole purpose of Acknowledging and

Accepting:

BN

Cemmunity Facilities Assessment Obligations (Section 6.4);

Community Facilities Restrictions (Section 10.12);

Damage or Destruction to Community Facilities (Section 1 1.2); and

Any other provision relating to the Community Facilities with (he cx ception of any fee

simple ownership rights thereto.

Signed, sealed and witnessed by:

M%xlﬁbﬁﬂ@

ATLANTIC GROVE CONDOMINIUM
ASSOCIATION, INC.,

%FE;?N not for profit
. (Ll

W!mess Sigmgture o -, .
ﬂﬂi& ORTN v Print Nime:_teuv1 ¢ . Peoloarn
rint Name : Title:.  fotsa Leldan. T

Fhae

Address: ASE. (pvid
Hoaai Yo lonea 7, v s1a

itness Signaturc—
M%Mm\w

Print Name

STATE OF FLORIDA

-COUNTY OF PALM BEACH

- .. The foregoing i stmnwﬂt ;{E&S, ra?jknowIedgcd and sworn to before me this | L, day of
i

2003, by

as President of ATLANTIC GROVE

CONDOMINIUM ASSOCIATION, INC., a Florida .comporation not for profit. He/She is
personally known to me or has produced . as

identificatiom

e _omb PO g

{SIGWGWJBLIC STATE DF:EFLDRIDA}
i ) o ﬁ:r‘-"'-..

(Print, type or starm Commission Name of Notary Public)
3 f]a j’o-t}ﬁ JukEhdannn u--u““-uuuunuunnumﬂg

{Commission Expiralion Date and Sea. nEhmmission # D0O182477 §
i iiNdeyil Expiras 27343007
: ?”ﬁwa‘ﬁ Bendsd throwgh
: RH
55 Lipondz2.4254) Florida Motary A:an..‘inn.‘m“
Srrdrwrarrnnnngrumnnnnnnnnnn i NNNNFRRNRNAS NN
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DELRAY BEACH COMMUNITY REDEVELOPMENT AGENCY
JOINDER AND CONSENT

Joined by the Delray Beach Community Redevelopment Agency, a publie
agency established by the City of Delray Beach, a Florida municipality, for the

sole purpose of Acknowledging and Accepting the provisions of Article 17 of this
Declaration..

Signed, sealed and witnessed by:

Address: Lo _w Advaokie Axte

iy, e et FL.hi';H'*{\-']

AT LMUWQj

Print MName

STATE OF FLORIDA
COUNTY OF PALM BEACII

The foregoing instriment was acknowledged and swomn to before me this 1& day of

\ 3 ! » 2003, h}'__tjﬁh["\ o . as _Chodr oo™ .

of the DELRAY DBEACH COMMUNITY REDEVELOPMENT AGENCY. @Shﬂ is

_Ppersonally kaown to me or has produced _ as
ident:fication,

m RE O RY PUBLIC, STATE OF FLORIDA)
b Mo ec e
{Print, type or stamp Commission Name of Motary Public)

15208, CCT435Y5
{Commission _Expiratiun Date and Serial No., if ar:% W{r Jultana M. Steele
F Commiselon 4 CC an:lﬂ
= E'I;T{IH 3? 5,2

K FEN Atentty Bmdﬁ:? Ga, T

2

W
.
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DELRAY BEACH COMMUNITY DEVELOPMENT CORTORATION
JOINDER AND CONSEN'T'

Joined by the Delray Beach Community Development Corporation, a Florida
corporation mot for profit, for the sele purpose of Acknowledging and
Accepting the provisions of Article 17 of this Declaration,

Signed, sealed and witnessed by:
DELRAY BEACH COMMUNITY

é ! % | DFVELOP CORPORATION

By:___ {iw

g 5i
Pn;?{d lg’}@)féfd Lk&'t,f_. PrtllntName :i,] IEE imnc.[-wg
L Ti
Ad;em#m&wmgw
Mhufmf_ﬁ_,_ia_ﬁfﬁ"
lmes Slgna
;4 £ o, % =

Prmt Nﬂmc
STATE OF FLORIDA
COUNTY OF PALM BEACH
)
The foregoing in yment was acknowledged and sworn to before me this /é day of
Mzﬂm by L/ SRrrates as _ /A

of the DELRAY BEACH COMAMUNITY DEVELOPMENT CO PORATION, She is
persontally known to me or hag praduced Mﬁ;ﬁgg Lz < as

identification.

’"'"'“'""""’“" Y (SNATURE QF NDT;{RY PUﬂLlfJ, STATE OF FLORIDA)
£5HN  Cammivilon #DDOTTICH | '
£z} Exires 172172007 : — ;

Bondsd through (Print, type or stamp Commission Name of Notary Public)

Florlla Nl:lll!‘f Agan, ing, 3
e (Comimission Expitation Date and Seriat No,, if any)
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MORTGAGEE
JOINDER AND CONSENT:
‘Wachovia Bank, National Association {*Wachovia Bank™), having an address of g4, ¢ Lt
Ave ZOHE ' eh, Florida 338 said bank being the owner and holder of a Morigage and
Security Agreement given by ATLANTIC GROVE PARTNERS, L.L.C, a Florida limited liahbility
company, dated /2 /s 3/ e crecorded 6/ 70 /i 2 i Official
Records Book /' 252 | Page o - of the Public Records of Palrm Reach County, Florida, does hereby

join and consent to this Declarahon of Covenants, Restrictions and Fascments for Atlantic Grove Townliome
(the "Declaration™),

However, it is expressly understood and agreed that this consent shall in no way diminish the
security interest in favor of Wachovia Bank created in the above Mortgage and Security Agrecment.

IN WITNESS WHEREOF, the undersigned, has causcd these presemts o be exccuted in jts name

this 22  dayof ﬂ--—? - , 2003,
WITNESSES:

Signed, sealed and delivered

— " ZV ” Wachovia Bank, Nationa] Associalion
{ Lpeitsiyy By: (jy\@{ maM/LQJ

g.jtncss Signélun: .
ﬁfﬂ} VAMMIN S Print Name: _ Mv3%n.v L. ¥frigtiscd
Print Name Title: Vice Preshond

A.( Lﬂ_/aM_j J{,Q_Qf ﬁf/ﬁﬂ
Wiiness Siinature

Lo~4 . [l ms

Print Name

/} .
STATEOF (Fopvey o . )

COUNTY OF &7p0n e - )
. ﬂ .
The foregoing ingtrument was acknowle ged before me this Ezﬁﬂ day of (. -
2003, by /.?ﬁét ; 2?4’/%!/1{ , 1§ ;V - of Wachovia Rank, National Associ tion, on behalf

Ly
of said bank. He/She is personally known to me or who has produced

as identification, )
%M&& \/p? ; :F C’éf’/.—fjé;f{__f} : -f:‘.h:
{216 MUREQ)%N%RY UBLIC, STATE OF __ &4 e et

@gn oty - il t/f‘h': He .
y is6f t ubli e
N e e T NN
itEi i Lr 2t B 14T — . -
(Commssion Expiration Date and Sén"ﬁn., if any) e
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EXHIBIT “A”
THE PROPERTY

Lots 1 through 55 inclusive, Tract R-1 and Tract R-2 of the Plat of
Atlantic Grove according to the Plat thereof, as recorded in Plat Book
96, Page 55 through 58 of the Public Records of Palm Beach County,
Florida.

Exhibit A
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EXHIBIT “B”
COMMON PROPERTIES

Tract R-1 and Tract R-2 as shown on the Plat at of
ATLANTIC GROVE, according to the Plat thereof, as
recorded in Plat Book 96, Pages 55 through 58 the Public
Records of Palm Beach County, Florida,

Exhibit B

Leclarafion of Covenants, Restrictions and Easements
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EXHIBIT “C*
ARTICLES OF INCORPORATION

Exhibit €
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FILED
ARTICLES OF INCORPORATION 020622 P 2: 5

RUAE R
LLAHARSEE |1

gy
I il

RIDA

OF

ATLANTIC GROVE TOWNHOME ASSOCIATION, INC,

a Florida corporation not for profit

The undersigned hereby makes, subscribes, acknowledges and files these Aricles
of Incorporation for the purpose of forming a not-for-profit corporation under the laws of

the State of Florida:

ARTICLE I: NAME

The name of the corporation is ATLANTIC GROVE TOWNHOME ASSOCIATION,
INC., which is hereafter referred to as "the Association”,

ARTICLE l: PRINCIPAL OFFICE AND MAILING ADDRESS

The principal office and maliing address of the Association is hereby estahlished
and maintained at 398 NE 6" Averiue, Delray Beach, Florida 33433

ARTICLE Hi: DURATION

The Association shall have perpetual existence, provided, however, that in the
event the Association is dissoived, any property consisting of a surface water
management system shall be conveyed to an appropriate agency of local government,
and if not accepted, then any such surface water management system shall be dedicated

1o a similar not-for-profit corporation,

1

Articles of Incorporalion — Atfantic Grove Townhome Association, Inc.



. - . Bdﬂ’;ﬁ;&l PAGE 0992

ARTICLE |V: PURPOSES AND POWERS OF THE ASSOCIATION

The specific primary purposes for which the Association is formed are those
objects and purpeses as are authorized by the Declaration of Covenants, Restrictions
and Easements for Allantic Grove Townhome (the "‘Declaration™. Al terms used herein
and in the Bylaws shall have the meanings, if any, assigned to them in the DPeclaration.

In furtherance of such Purposes, the Association by and through its Board of
Directors shall have power to:

(a}  Perform all of the duties and obligations of the Association as set forth in
that cerain Declaration of Covenants, Restrictions and Easements for Atlantic Grove
Townhome ( the “Declaration”} as may be amended from fime {0 time, as recorded or to
be recorded in the Public Records of Palm Beach County, Florida: said Dectaration is
incorporated herein as if set forth at fength, and any initial capitalized term not otherwise
defined herein shail have the meaning ascribed to it in the Declaration:

{b}  Affix, levy, and coliect al| charges and assessments pursuant to the tanms of
the declaration, and enforce payment thereof by any lawful means; and pay all expenses
in connection therewith, and alf office and other expenses incident to the conduct of the
business of the Asscciation, including all ficenses, taxes, or governmental charges levied
or imposed on the property of the Association; ' :

fe)  Acquire, own, hald, improve, build on, operate, maintain, convey, sell, lease,
transfer, dedicate to public use, or otherwise dispose of reai and personal property in
conhection with the affairs of the Association;

(d)  Borrow money and, subject to the consent of sixty-seven (67%) percent of
each ciass of members, mortgage, pledge, convey by deed of frust, or hypothecate any
of alt of its real or personal property as security for money borrowed or debis incwmed;

{e)  Dedicate, grant, release, convey, alienate or transfer all or any part of the
common properties to any pubiic agency, authority, ulility, private party or entity;

(f}  Purchase, lease, hold, sel), morigage or otherwise acquire or dispose of
interests in, real or personal property, except to the extent restricted hereby; to contract
for the management and maintenance of the Common Properties and Community
Facilties and to authorize a management agent to assist the Association in camying out
its powers and duties by performing such functions as the submission of proposals,
collection of Assessments preparation of records, enforcement of rules and maintenance,
repair and replacement of the Common Properties and Community Facilities with funds
as shall be made available by the Association for such purposes. The Association shail,

2
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howeve_-r, retain at all times the Powers and duties granted by the Declaration, including,
but not fimited to, the making ofAssessments, promulgation of rules and the execution of
contracts on behalf of the Association; :

{g)  Collect on behalf of the Association all costs or charges which may be due to
the Association in addition to the Assessments or Common Expenses for the use of any
Common Properties or Community Facilities which may be granted therein,

th}  Sue and be sued: and

| {il  Have and exercise any and all powers, rights and priviieges that g
corporalion organized under Chapter 817 of the Florida Statutes by law may now or
bereafter have or exercise,

ARTICLE V; MEMBERS

Every person or entity who is a record Owner of a fee or undivided fee interest in
any Townhome Lot (as defined in the Declaration) which is subject by covenants of
record to assessment by the Association and the Declarant shall be a member of the
Assaociation, (hereinafter referred to as a "Member(s)". Notwithstanding the foregoing,
any such person or entity who holds such interest merely as a secuwrity for the
performance of an obligation shal not be a member. Membership in the Association
shali be appurtenant to and may nof be separated from ownership of a lot which is
subject to assessment by the Assaciation,

ARTICLE VI:_ VOTING RIGHTS

Voting shall be in accordance with Article 4 of the Declaration.

ARTICLE VII: DIRECTORS

The property, business and affairs of the Association shall be managed by a board
(the "Board of Directors”) consisting of the number of Directors determined in the manner
provided by the Bylaws of Aflantic Grove Townhome Association, Inc. fthe “Bylaws™), but
which, prior to the Declarant's turnover of control of the Association to the Owners other
" than Declarant, shail consist of not less than three (3) Directors.  Directors of the

J
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Association shall be elected at the annual meeting of the'Members in the manner set
forth in the Bylaws.

All of the duties and powers of the Association existing under the Declaration,
these AHicles and the Bylaws shall be exercised exclusively by the Board of Directors, its
agents, contractors or employees, subject only to approval of Townhome Lot Owners
when stich approval is specifically required and except as provided in the Declaration.

The names and addresses of the persons who are to serve as the intial Directors
are; .

Kevin E. Rickard 398 N.E. 6" Avenue :
Delray Beach, Florida 33483 .

Timothy Yaxley 398 N.E. 6" Avenue
Delray Beach, Florida 33483

Gabrielle Criner 388 NL.E. 6" Avenue
Delray Béach, Florida 33483

ARTICLE VIl REGISTERED AGENT

. 1he name and address of the registered agent of the Association is Alan L.
Gabriel, Esquire, KATZ, BARRON, SQUITERO & FAUST, P.A., 100 NE 3" Avenue, Suite
280, Fort Lauvderdale, Florida 33301,

 ARTICLE IX: AMENDMENTS

Amendments to these Articles of Incorporation shall require the affirmative vote of
a majority of the Board of Directors and the affirmative vote of sixty-seven (67%) percent
of the Members of the Association; provided, however, that {a) no amendment shall make
any change in the gualifications for membership nor the voting rights of the Members
without the written approval or affirmative vote of all Members of the Association, (b) that
these Articles shall not be amended in any manner without the prior written consent of the
Declarant to such amendment for. so long as the Declarant is the Owrner of any Lot
located within the Property, and (c) that these Articles shali not be amended in any
manner which conflicts with the terms, covenants and provisions contained in the
Declaration. Notwithstanding anything herein to the contrary, the Declarant shall be
permitted to unilaterally amend these Articles and the Bylaws of the Association so long

4
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as the Declarant is entitled 1o appoint a majority of the directors of the Association.

ARTICLE X: INDEMNIFICATION

Every director and every officer of the Association and each member of the
Architectural Control Board or any other Committes and Tribunal as provided in the
Bylaws, shall be indemnified by the Association against all expenses and habHities,
including counsel fees, reasonably incurred by or imposed upon such person in
connection with any proceeding or any setilement thereof to which such person may be a
party or may become involved by reason of being or having been a director of officer of
the Association, whelher or hot a director or officer at the {ime such EXPENsSes are
incurred, except in such cases wherein the director or officer is adjudged guilty of wiilfu
misfeasance or maifeasance in the performance of his duty: provided that in the event of
a sefllement, the indemnification provided for herein shalt apply oniy if and when the
Beard of Directors approves such setlement and reimbursement as being in the best
interest of the Association. The foregoing right of indemnification shall be in addition to
and not exciusive of any and all right of indemnification to which such director or officar

may be entitled under statute or common law.

ARTICLE XI:_BYLAWS

The Board of Directors shalf adopt Bylaws consistent with these Aficies of
Incorporation. Such Bylaws may be aliered, amended or repealed by the membership in

the manner set forth in the Bylaws,

ARTICLE XIi: INCORPORATOR(S)

The name and address of the Incorporator to these Articles is as follows:

Timothy L. Hernandez . 38BN.E. 8" Avenue :
Delray Beach, Florida 33483

ARTICLE XIl: _ OFFICERS

The names of the officers who shall serve unti! their successors are designated by
the Board of Directors in the manner set forth in the Bylaws are as follows:
5

Atlicles of Incorporalion — Atantio Grove Townhome Associalion, fne,



r oo+ .
L] .
L}

BOOK 15321 PAGE 099

. FlLED
President: Kevin E. Rickard
02 AUG 22 PH 2: 5k
Vice President: Timothy Yaxley e e e
TR
Secretary { Treasurer; Gabriglle Ortner ~ [+LL AHASSE 1

I%\HTN 58 WHEREOF, the undersigned has hereunto set his hand this ?/(‘5'}
day of ?Iﬂi , 2002,

€,

TIMOTHY @/ERNAN‘B@Z

Its: Incompdrator

ACCEPTANCE OF REGISTERED AGENT

[, ALAN L. GABRIEL, ESQ., being a resident of

been designated as the Registered Agent in the above and foregoing Adicles, is familiar

with and { hereby restate my acceptance of the obligation of the position of Registered
Agent under Section 617.0501, Florida Slatutes,

EXECUTED this Q1% day of W 2002,

0 14

ALAN L. GABRIEL, ESQ.

the State of Florida and having

6
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BYLAWS OF
ATLANTIC GROVE TOWNHOME ASSOCIATION, INC.

A corporation not-for-profit organized
under the iaws of the Staie of Florida

Identily. These are the Bylaws of ATLANTIC GROVE TOWNHOME ASSOCIATION,
INC., {the “Association™), a corporation not for profit incorparated under the laws of the
State of Florida, and organized for the purpose of administering that portion of the

. Atlantie Grove Commumity known as Atlantic Grove Towithome focated in Palm Beach
County, Florida (the “Property™.

.1 Prigcipal.Office. The principal officc of the Association shall be at 398 N.E 6"
Avenue, Delray Beach, Florida 33483, or at such other place as may be
subsequently designated by the Board of Directors. All books and records: of the
Association shall be kept at its principal office,

1.2 Fiscal Year. The fiscal year of the Association shall be the calendar year.

i.3 Seal. The seal of the Association shall hear the name of the corporation, the word
“Florida,” the words “Corporation Not for Profit,” and the year of incorporation.

Definitions. For convenicnee, these Bylaws shall be rcferred to as the “Bylaws” and the
Atticics of Incorporation of the Association as the “Articles.” The other terms used in
thesc Bylaws shali have the same definition and meaning as those set forth in that certain
Declaration of Covenants, Restrictions and Easements for Atlantic Grove Townhome {the
“Declaration™), unless herein provided to the contrary, or unless the conlext otherwise
requires.

Members. The members of the Association (“Members”) shall be as specificd in the
Articles and Declaration.

31 Annmal Mecting. The annual Members’ meeting shall be held on the date, at the
place and at the time determined by the Board from time to time, provided that
there shall be an annual meeting cvery calendar year. To-the extent possible, the
annual meeting shall be held during October, November or Drecember and no later
than twelve (12 months after the last preceding annual meeting.  The purpose of
the mesting shall be, except as provided herein to the contrary, to elect Directors .
and to transact any other business authorized to he transacted by the Members, or
as stated in the notice of the meeting sent (o Members in advance thereof.

Page |
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Special Meeting. Special Members’ mectings shall be held at such places as
provided herein for annual meetings, and may be called by the President or by a
majorily of the Board. A special meeting must be cailed by the President or
Secretary upon receipt of a written request from a majority of the Members of the
Association. The business conducted at 2 special meeting shall be limited to the

purposes stated in the notice of the meeting,

Notice of Meeting; Waiver of Notice. Notice of & meeting of Members stating the
time and place and the purpose(s} for which the meeting is called shall be given
by the President or Sccretary. A copy of the notice shall he posted at a
conspicuous place within the Property . The notice of the annual meeting shall be
hand delivered or sent by mail to each Owner, nnless the Owner waives in
writing the right o receive notice of the anmual meeting by signing a waiver of
notice, in person or by proxy, either before or after the meeting. The delivery or .
mailing shall be to the address of the Member as it appears on the roster of

- Members described in Scction 10 hereof. The posting and mailing of the notice

shall be effected not less than fourtcen {14} days, nor more than sixty (66 days,
prior to the date of the meeting.  Proof of posting or hand delivery may be given
by affidavit, and proof of mailing of the notice may be given by retention of post
office receipts, or by affidavit. Notice of an annual meeting need not include a
description of the purpose or purposes for which the meeting is called. Notice of
a special meeting must inctude a description of the purpose or purposes for which
the meeting is called.

Notice of Member annual or special meetings may be waived before or afier ihe
meeting. The attendance of any Member (or person authorized to vote for such
member} shall constitute such Member’s waiver of notice of such meeting, except
when his (or his authorized representative’s} attendance is for the express purpose
of ohjecting at the beginning of the meeting to the transaction of busincss because
the meeling is not lawfuily called. '

Quotum. A quorum at Members’® meetings shalt be attzined by the presence,
either in person or by proxy, of persons entitled to cast thirty percent (30%) af the
votes of Members, unless a higher number is specifically provided elsewhere in
the Declaration, the Articles or these Bylaws, If voting rights of any Member are
suspended pursuant to the provisions of the Declaration or these Bylaws, the
vote(s) of such Member shall not be connted for (he purpose of determining the
presence of a quorum and the total number of authorized votes shall be reduced

accordingly during the period of such suspension,

Yoting.

{a) Clagses of Voting Membership. The Association shall have two {2)

classes of Members, cach with voting righis as follows:

Page 2
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Class A. Class A Members shall be all Qwners, including
Declarant, Class A Members shali be entitled to one (1) vote for each Lot
they own, Class B. The Class I3 Member shali be Declarant, The Class B
Member shall be entitled to ope {1} vote, plus two (2} votes for each vole
which the sum of all Class A Members are entitled to cast at any time, thus
giving the Class B Member a two-(hirds (2/3rds) majorily of votes in the
Association. The Class B Membership shall cense upon the first to oceur
of the following: '

(i) the date which is ten (10} years from the date upon which
the Declaration is recorded in the Public Records of the County; or

{if) threc (3) months after ninety percent (90%) of the Lots in
the Property that will ultimately be operated by the Association have been
conveyed to Members; or

 (iii} termination of the Class I Membership by resignation of
all Declarant-appointed directors and delivery to the Secretary of the
Association of a certificale in recordable form, signed by Declarant and
stating that Declarant elects 1o terminate the Class B Membership. Tipon
terrmination of the Class B Membership, Dectararit shall retain any voting
rights it may have as a Class A Mcmber.

Notwithstanding the foregoing, Declarant shall be entitled to
appoint at least one (1) member of the Board of Directors of the
Assoctation as long as Declarant holds for sale in the ordinary course of
business at Jeast five percent (5%) of the Lots within the Property. After
Deciarant relinquishes control of ihe Association, Declarant may exercise
the right to vote any Declarant owned voting interest in the same mamner
as any other Member, except for purpeses of reacquiring control of the
Association or sclecting the majority of the Members of the Board of
Directors.

Majority Vote. The acts approved by a majority of the voles present in
person or by proxy at a meeting at which a quorum shall have been
attained shall be binding upon all Members for al] purposcs except where
otherwise provided by law, the Declaration, the Articles or these Bylaws,
As used in these Bylaws, the Articles or the Declaration, the terms
“majority of the Members” and “majority of the Members” shall mean s
majority of the votes of Members and 1ot a majority of the Members
themscives and shall further mean more than 50% of the then totai
anthorized votes present in person or by proxy and voting st any mecting
of the Members at which a quorum shall have heen attained. Similarly, if
some greater percentage of Members is required herein or in the
Declaration or Articles, it shall mean such greater perceniage of the votes
of Members and not of the Members themseives.

Page 3
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Yoling Owper. If a Townhome Lot is owned by one person, his right to
vote shall be established by the roster of Members. Ifa Townhome Lot is
owned by more than one person, the person chiitled to cast the vote for the
Townhome Lot shall be designated by a certificate sipned by all of the
record owners of the Townhome 1ot according to the roster of Townhome
Lot Owners and filed with the Secrctary of the Association. Such person
need not be a Townhome Lot Owner, nor one of the Joint owners. Those
certificates shall he valid untit revoked or until superseded by a
subsequent certificate or until 3 change in the ownership of the Townhgme
Lot concemed, A certificate designating the person entitled to cast the
vote for a Townhome Lot may be revoked by any record owner of an
undivided interest in the Townhome Lot. If g certificate designating the
person entitled to cast the vote for a Townhome Lot is not on file or has
been revoked, the vote of the Member(s} of such Townhome Lot shall not
be considered in determining whether a quorum is present, nor for any
other purpose, and the total number of authorized votes in the Association
shall be reduced accordingly uniil such certificate is ftled, except il the
Townlome Lot is owned jeintly by a hushand and wife. If a Townhome
Lot is owned jointly by 2 husband and wife, they may, without heing
required to do so, designate a voting Member in the manner provided
above. Such designee need not be a Townhome Lot Owner. In the event
a hosband and wife do not designate a voting member, the following
provisions shall apply:

(i) If both are present at a meeting and are unable to coneur in their
decision upon any subject requiring a vote, they shall lose thejr
right 1o vote on that subject at that mecting, and their vote shall not
be considered in determining whether a quotum is present o that
subject at the meeting {and the total number of authorized votes in
the Association shall be reduced accordingly for such subject

only).

(ii)  Tf only one is present at o meeting, the person present shall he
counted for purposes of a quorum and may cast the Townhome Lot
vote just as though he or she owned the Townhome Lot
individvally, and without establishing the concurence of the

abserd person.

(iif)  If both are present at z meeting and concur, either one may cast the -
Tewnhome Lot vote,

Corporation.  If a Townhene 1ot is owned by a corporation or other
cntity, the Chairman of the Board, President, Vice President, Secretary, or
Treasurer of the Corporation holding such Membership in the Association,
and any like officer of a foreign corporation whether for profit or not for
profit, holding a Membership in ihe Association, shall be deemed by the

Page 4
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Association to have (he authotity to vote on behalf of the Corporation and
to execute proxies and written wajvers and consents in relation thereto,
unless before a vote is taken on a wajver of consent is acted wpon it is
made to appear by certified copy ofthe Bylaws or Resolution of the Board
of Directors or executive committee of the Corporation that such authority
does not exist or is vested in some other officer or person. In absence of
stich certification, the person exceuling any such proxies, waivers or
consents or prescnting himself at a meeting as one of such officers of a
Corporation shall be for the purposes of this Section conclusively deemed
to be duly elecied, qualified and acting as such officer and be fully
authorized. In the case of conflicting representation, the corporate
Member shall be deemed to he represented by its Senior Officer, in the
order first stated in this subsection.

Proxies. A proxy may be made by any person entitled to vote, but shal} only be
valid for the specific meeting for which originally given and any lawfully
adjourned and reconvened meetings thereof. Tn no event shall any proxy be valid
for a peried longer than 90 days after the date of the first meeting for which it was
given. Bvery proxy shall be revocable at any time at the pleasure of the person
executing it. A proxy must be dated, must state the'date, time, and place of the
meeting for which it was given, and signed by the person authorized to cast the
votc for the Townhome Lot {as above described) and filed with the Secretary
before the appoinied time of the meeling, or before the time to which the meeting
is adjourned. Holders of proxies need not be Townhome Lot Owners, 1f the
proxy form expressly so provided, any proxy holder may appoint, in writing, a
substitute to act in his place. :

Adijoumed Mestings. Adjouwrnment of an Annnal or Special meeting to a different
date, time, or place must be announced at the meeting before an adjournment ig

taken, or notice must be given of the new date, time, or place pursuant to the
netice provision of the Bylaws. If a new record date for the adjourned meeting is
or must be fixed, notice of the adjourned meeting must be given to persons who
are entitled to vote and are Members as of the new recond date but were not
Members as of the previous record date. If amy proposed meeting cannot be
orgatized because a quortm has not been atizined, the Members who are present,
either in person or by proxy, may adjonrn the meeting from time to time wntil a
quorum is present, provided notice of the newly scheduled meeting is given in the
manier required for the giving of notice of a meeting. Except as provided by law,
proxies given for the adjonrned meeting shall be valid for the newly scheduled
meeting unless revoked for reasons other than the new date of the meeling.

Order of Business, Ifa quorum has been attaitied, the order of business at annnal
Members’ meetings, and, if applicable, at other Members’ meetings, shall be:

(a) Call to order by President;

Page 5
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(b) Appointment by the President of a chairman of the meeting (who need not
be a Member or a Director);

(c) Proof of notice of the mecting or waiver of notice;
(d) Reading of minutes;

{e) Reporis of officers;

(H Reports of committees;

(g}  Appointment of inspectors of election;

(k)  Determination of number of Ditectors;

(i} Election of Directors:

() Unfinished business;

{k) New business;

{1) Adjonrmment.

Such order may be waived in whole or in part by direction of the chairman.

Minutes of Meeting. Minutes of all meetings of the Members of an  Association
nmust be maintained in written form or in another form that ean be converted into
written form within a reasonable time. The minutes of all mectings of Members
shall be kept in a2 book aveilable for inspcetion by Members ot their authorized
representatives or board members at any reasonable time. The Association shall
retain these minutes for a period of not less ihan seven years,

Delinquent Members. If any Assessment or porion thereof imposed against a
Member remains unpaid for nincty {90} days following its duc dale, such
Member’s voting rights in the Association shall be automatically suspended untjl
all past due Assessments and other sums then due are paid, whereupon the voting
rights shall he automatically reinstated.

Action Without A Meeting. Anything to the contrary herein nolwithstanding, to

the extent lawful, any action herein required to be taken at any annual or special
mecting of Members, or any action which may be taken at any annual or special
meeting of such Members, may be taken without a meeting, without prior notice
and without a vote if a consent in writing, sctting forth the action so taken shall be
signed by the Members (or persons authorized to cast the vote of any such
Member as elsewhere herein set forth) having not less than the minimum number
of vates that would be necessary to authorize or take such action at a meeting of
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such Mcmbers at which a quoram of such Members (or authorized persons)
entitled to vote thereon were present and voted,

Written consent shall not be effective to take the Association action referred to in
the consent unless the consent is signed by the Members having the requisite
number of votes necessary to authorize the action within sixty (60) days of the
date of the earliest daled consent and is delivered in the manner required by this
Section,

Any written consent may be revoked prior 1o the date that the Association
receives the required number of consents to authorize the proposed action. A
revocation is not effective unless in writing and until received by the Association,
or received by the Secretary or other officer or agent of the Association,

A consent signed under this Section has the effcet of a meeting vote and may be
described as such in any document. Whenever action is taken pursuant to this
Section, the written consent of the Members consentiag te sach action or the
written reports of inspectors appointed to tabulate such consents must be filed
with the minutes of proceedings of the Members.

Within ten {10) days after obtaining such authorization by written consent, notice
must be given to Members who have not consented in writing. ‘The notice shall
fairly summarize the material features of the authorized action,

3.2 Recording. Any Member may tape record or vidcolape meetings of the
Membership. The Board of Directors of the Association may adopt reasonable
tules governing the taping of meetings of the Membership.

irecto

4.1 Membership. The affairs of the Association shai be managed and governed by a
Board of Directors {the “Board™) of not less than three (3) prior 1o the Declarant’s
tumover of control of the Association to Members other than BPreclarant; of not
less than three (3) after the Declarant’s turnover of such control; and in no cvent
more than flve (5) “Dircctors”, the exact number initiaily to be as set forth in the
Articles, and thereafter, except as provided herein, to be determined from Hme to
time upon majority vote of the membership, Directors need not be Townhome

Lot Owners.

4,2 Election of Directors. The election of Directors shall be conducted in the
following manner:

(a) Election of Directors shall be held at the anmeal Members® meeting, except
as provided herein to the contrary.

(b)  Nominations for Directors and- additional directorships created at the
meeting shall ke made from the floor.
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The election shall be by written ballot (unless dispensed with by majority
consent of the Townhome Lots represenied al the meeting) and decided by

a plurality of the voles cast for cach candidate.

All Members of the Association shall be eligible 10 serve on the Board of
Directors, and a Member may nominate himself as a candidate for the
Board at 2 meeting where the election is 1o be held. '

Yacancies and Removal.

(a)

(b)

()

Except as to vacancies resulting from removal of Directors by Members,
vacancies on the Board occurring between annual meetings of Members
shall be filled by majority action of the remaining Director(s), provided
that all vacancics in directorships to which Directors were appointed by
the Declarant pursuant to the provisions of Section 4.17 hereof shall he
filled by the Declarant without the necessity of any meeting.

Any Director elected by the Members may be removed from office with or
without cause by the vote or agreement by a majority of all votes of the
Membership. The vacancy in the Board so creaied shaft be filled by the
Members at the same meeting or at a mecting of the Membership shortly
thereafter. The conveyance of all Townhome Lots owned by a Director in
the Property who owned one or more Townheme Lois at the time he was
elected or appointed (other than appointees of the Declarant) shall
eonstitute the resignation of such Director.

Until a majority of the Directors are elected by the Members ather than the
Declarant, no Directors named by the Declarant shall be subject to
removal by Members other than the Declarant. Diireciors appeinted by the
Declarant ané Directors replacing them may be removed and replaced by
the Declarant without the necessity of any meeting,

If a vacancy on the Board of Directors resulis n there being no incumbent
Dircetors, any Member may apply to the Circnit Court within whose
jurisdiction the Property lies for the appointment of a receiver to manage
the affairs of the Association. At least thirty (30) days prior to applying to
the Cireuit Court, the Member shail mail to the Association and postina
conspicuous place in the Property a notice describing the intended action
and giving the Association an epportunity to fill the vacancy(ies) in
accordance with these Bylaws. If, during such time, the Association fails
to fill the vacancy(ies), the Member may proceed with the petition, Ifa
receiver is appointed, the Association shall be responsible for the salary of
the receiver, court costs and attomeys’ [(ees. The receiver shall have all
powers and duties of a duly constituted Board and shall serve until the
Association fills the vacancy(ies) on the Board sulficient to constiiute a
quorum in accordance with these Bylaws.

Pagc B

Byluws of Atlantic Grove Fownhame Associaiion, Inc.



4.4

4.5

4.6

4.7

bl S T T Ay | Ll pt e VR RN

Term. Except as provided herein io the contrary, the term of each Director’s
service shall extend unti! the next annual meeting of the Members and
subsequently until his successor ig duly elected and qualified, or until he is
removed in the manner clsewhere provided. '

Organizational Meeting. The organizational meeting of ncw]}f—elcéted or

appointed members of the Board shail be heid within ten (10} days of their
clection or appointment at such place and lime as shail be fixed by the Direciors
at the meeting at which they were elected or appotnted, and no forther notice to or
by the Board of the organizational meeting shall be neeessary, '

(2) AN meetings of the Board must be open to all Members except for
mectings between the Board and its allomey with respect to proposed or
pending litigation where the contents of the discussion would otherwise be
governed by attorney client privilege, Notices of all Board meetings must
be posted in a conspicuous place in the Property at lcast 48 hours in
advance of a meeting, except in an emergency. In the allemative, if notice
is net posted in a conspicuous place in the Property , notice of each Board
meeting must be maited or delivered to each Member at least seven (7)
days before the meeting, extept in an emergency. An assessment may not
be levied at a Board meeting unless the notice of the meeting includes a
slatement that assessmcnts will be considered and the nature of the
assessments. Directors may not vote by proxy or by secret ballot at Board
meetings, excepl that secret ballots may be used in the eleetion of officers.
This subsection also applies to the meetings of any committees or other
similar body, including anybody vested with the powers 1o approve or
disapprove architectural decisions with respect to a specific parcel of
residential property owned by a Member,

Regular Meetings. Repular meetings of the Board may be held at such time and
place as shall be determined, from time to time, by a majority of the Dircctors.
Notice of regular mectings shall be given to cach Dircetor, personally or by mail,
telephone or telegraph, and shall be transmitted at least three (3} days prior to the
meeting. Regular meetings of the Board shall be open to al} Members and notice
of such meetings shall be posted conspicuously in the Properly at least forty-eight
(48) hours in advance for the attention of the Members of the Association, except
in the event of an emergency. Members shall not be permitted to parficipate, and
neced not be recognized at any such meeting,

Special Meetings.  Special meetings of the Dircctors may be called by the
President, and must be called by the President or Secretary at the written request
of two-thirds (2/3rds) of the Directors. Notice of the meeting shall be given
personally by mail, telephone or telegraph to each Director, which notice shail
state the time, place and purpose of the mecting, and shall be transmitted not Jess
than three (3} days prior to the meeting. Special mectings of the Board shail be
open to all Members and nolice of a special meeting shall be posted
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conspicuonsly in the Property at least forty-eight (48) hours in advance for the
attention of the Members of the Association, except in the cvent of an eMmergency.
Members shall not be permitted to participate, and need not be recognized, at any
such mecting.

Waiver of Notice. Any Director may waive notice of 2 meeling before or after the
meeting and that waiver shall be decmed equivalent to the duc receipt by said
Director of notice. Attendance by any Director at a meeting shall constitute a
waiver of notice of such meeting, except when his attendance is for the express
purpose of objecting at the beginning of the meeling to the transaction of business
because the meeting is not lawlully called.

Quorum. A quorum at Directors’ meetings shall consist of a majority of the then
incumbent Directors. The acts approved by a majority of those present at a
meeting at which a quorum is present shall constitute the acts of the Board, except
when approval by a greater number of Dircctors is specifically required by the
Declaration, the Articles or these Bylaws,

Adjourped Meetings. 1f, at any proposed meeting of the Board, there is lesg than
4 quorum present, the majority of those present may adjourn the mecting from

time to lime until a quorum is prescnl, provided notice of such newly scheduled
mecting is given as required hereunder. At any newly scheduled mecting, any
business that might have been transacted at the mecling as originally called may
be transacted without further notice. '

Presiding Officer. The presiding officer at the Directors’ meetings shall be the
President (who may, however, designate any other person to preside).

Order_of Business, If a quorurn has been aitained, the order of business at
Directors’ mectings shail be:

{a} Proof of due notice of meeting;

(b} Reading and disposal of any unapproved minuies;
(©) Reports of officers and commitlees;

(d)  Election of officers;

{e) Unfinished business;

{H) New business;

(g2  Adjournment.

Such order may be waived in whole or in parl by dircction of the presiding
officer.
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Minutes of Meetings. Minutes of all mectings of the Board of Directors inust be
maintained in written form or in anothet forn: that can be converted inte written
form within a reasonable time, A vote or abstention from voting .on cach matter
voted upon for each Direcior present at the Board meeting must be recorded 1m the
minutes. The mimstes of al] meetings of the Board of Directors shail be keptina
book available for inspection by Members or their authorized representative or
hoard member at any reasonable time. The Association shail retain these minutes
for 2 pericd of not less than seven {7) years.

Recording, Any Member may tape record or videolape meetings of the Board of
Directors. The Board of Directors of the Association may adopt reasonable rules
governing the taping of meetings of the Board of Directors.

Committees. The Board of Directors by resolution adopted by a majority of the
fuil Board of Directors, may designate from among its members an execntive
committee and one or more other committees each of whick, to the extent
provided in such resolution or in the Articles of Incorporation or the Rylaws, shall
have and may excreise all of the authority of the Board of Directors, except that
no such committee shall have the authority to:

(a) Approve or recommend to members actions or pm]ﬁnsals required by this
act to be approved by members;

{b)  Fill vacancies on the Board of Directors or any committee thereof: or
(c) Adopt, amend, or repeal the Bylaws.

The provisions of the Bylaws goveming meetings, notice and waiver of notice,
quorum and véting requirements of the Board of Directors shail apply to ali
comumnittees and their members as weil,

Each committee must have two or more members who serve at the pleasure of the
Board of Directors. The Board, 0y resolution adopted, may designate one or more
dircctor(s) as allemative members of any such committee who may act in the
place instead of any shsent member ag anmy meeting of such committee.

Neither the designation of any such committee, and delegation thereto of
authority, nor action by such committce pursuant fo such authority shall alone
constilute compliance by any member of the Board of Directors not a member of
the committee in question with his responsibilily to act in good faith, in a manner
he reasonably believes io be in the best interest of the Association, and with such
care as an ordinary prudent persen in a like position would nse under similar
cireumnstances.

Architectural Review Committee, As provided in the Declaration, the Board of
Directors shall create an Architectural Review Committee ("ARC™), composed of
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1ot iess than three (3) nor more than five (5) persons appointed by the Board, or,
in the Board’s discretion, the Board from time to time may constitute itself as the
ARC. To the exient not inconsistent with the Declaration, the provisions of
Section 4,15 shail apply to the ARC.

Community Facilities Commiltee. As provided in the Declaration, the Board of
Dvrectors shall create a Community Facilities Commitiee, composed of thiree {3)
persons, two of whom shall be Members of the Association, and one of whom
shall be an Atlantic Grove Condomininm Association Residential Unit Owner.
These committee members shall be appointed by the Board, or, in the Board's
discrefion, the Board from time to time may constitute itself as the Cdnununit}r
Facilities Committee. To the extent not inconsistent with the Declaration, the
provisions of Section 4.15 shall apply to the Community Facilities Committee.

Declarant Control of Board: Tumover. So long as there shall be a Class B
Membership as set forth in the Declaration, vesting voting control of the
Assaciation in the Declarant, the Declarant shall have the 1 ght to appeini and
replace all Directors and Officers.

Declarant shall be entitled to appoint at lcast one (1) member of the Board of
Directors of the Association as long as Declarant holds for sale in the ordinary
course of business at least five (5) percent of the Townhome Lots in the Property
- After Declarant relinquishes control of the Association, Declarant may exercise
the right to vote any Declarant owned voting intcrest in the same manner as any
other Mermber, except for purposes of reacquiring conirol of the Association or
selecting the majerity of the Members of the Board of Dircetors.

The Declarant shall tum over control of the Association to Members other than
the Declarant upon termination of the Class B Membership by causing all of its
appointed Directors to resign, whereupon it shall be the affirmative obligation of
Members other than the Declarant to eleet Directors and assume control of the
Association. Provided at least thirty (30) days’ notice of Declarant’s decision to
cause its appointees to resign is given to Mernbers, neither the Declarant, nor such
appointees, shall be liable in aly manuer in conheciion with such resignations
even if the Members other than the Declarant refuse or fail to assume control.
Control of the Association shall be deemed “turned over” upen (i) termination of
the Class B Membership and (ii) resi gnation of all Dxeclarant appointet Dircetors,
Upon such tumover the Declarant shall retain all voling righis incident to its
ownership of Townhome Lots.

Within a reasonable time afler control of the Association iz turmed over to
Members other than the Declarant, {but not more than ninety (90) days after such
cvent) the Declarant shall deliver to the Association ali property of the Members
and of the Association held by or controlled by the Declarant, including, but not
limited 10, the following items, if applicable:
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The original or g photocopy of the recorded Declaralion, and alt
amendments thereto. If a photocopy is provided, the Dcelarant must
certify by affidavit that it js a complete copy of the actual recorded
Declaration;

A certified copy of the Articles of Incorporation for the Associalion;
A copy of the Bylaws of the Association;

The Minute Books, including all minutes, and other books and records of
the Association; '

Any rules and regulations which have been adopled,;

~ Resignations of resigning officers and Board members who were

appointed by the Declarant;

The financial records, including financial statements of the Association,
and sonrce documents since the incorporation of the Association to the
date of turnover, The records may be reviewed, al the Association’s
expense, by an independent certified public accountant;

Asseciation funds or the control thereof;

All tangible personal property that is the property of the Association, and
an inventory of such property;

Insurance policies;

Capies of any Certificates of Completion which may have been issued for
the Common Properties and Community Facilities;

Any other permits issued by governmental bodies applicable to the
Common Properties and Community Facilities in force or issued within
one (1) year prior to the date the Members take control of the Asgociation:

All written warranties of contractors, suhcontractors, suppliers and
manufacturers, if any, that are still effective with respeci to the Conmmon
Properties and Community Facilities;

A roster of Members and their addresses and telephone numbers, if
known, as shown on the Association’s records;

Leases to which the Association is a party, if applicable;

Employment contracts or service contracts in which the Assaciation is one
of the contracting partics, or service conlracts 1n which the Association or
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Members have an obligation or responsibility, directly or indirectly, to pay
some or all of the fee or charge of the person or persons performing the
service; and,

Ali other contracts 1o which the Association is a party.

All deeds 10 the Common Propertics and Community Facilitics owned by
the Association.

A list of the hames, addresses and tefephone numbers of all contractors,
subconiractors and others in the employ of the Association at the time the
controf of the Association s turned over to Members other than Declarant,

Official Records. The Association shall maintain cach of the following items,

when applicable, which constitute the Official Records of the Association:

(a)

(b

(d)

{e)
€]

{g}

(h)

()

Copies of any plans, specifications, permits, and warrantjes reiated to
improvements constructed on the Common  Properties, Comrnunity
Facilities or other property that the Association is obligated Lo maintain,
repair, or replace, if any;

A copy of the Bylaws of the Association and of each Amendment to the
Bylaws;

A copy of the Articles of Incorporation of the Association and of cach
Amendment thereto;

A copy of the Declaration of Covenants and a copy of each Amcndment
thereto;

A copy of the current Rules of the Association;

The minutes of all mectin gs of the Board of Directors and of the Members,
which mimutes must be retained for at least scvett (7) years;

A current roster of all Members and their mailing addresses and parcel
ideniification;

All of the Association’s insurance policies or a copy thereof, which
policics must be retained for at least seven {7) years;

A current copy of all contracts to which the Association is a party,
including, without lmitation, any managcment agreement, lease, or other
contract under which the Association has an obligation or responsibility.
Bids received by the Association for work to be performed must also be
considered Official Records and must be kepl for a period of one {1) year;

Page 14

Blaws af Atfantic trove Townhome Associgiion, Inc.



4.2

()

----- R L § FHIC L)

The financial and accounting records of the Association, kept according to
good accounting practices. Al financial and account] ng records must be
maintained for a period of at least seven (7} years. The financial and
accounting records must include:

(1) Accurate, itemized, and detailed rceords of all records and
expenditures.

(i) A current account and a periodic statement of the account for each
Member, designating the name and cument address of each
Member who is obligated to pay assessments, the due date and the
amount of each assessment or other charge apainst the Member,
the date and amount of each payment on the account, and the
balance due, '

(iti)  All tax returns, financiai statements, and financial reports of the
Association.

(iv)  Any other records that identify, mneasure, record, or communieate
financial mformation, '

Inspection_and Copying of Records, The Official Records shall be maintained

within the State and must be open to inspection and available for photocepying by
Members or their authorized agents at reasonable times and places within ten {10)
business days after receipt of a wrilten request for access. This subscetion may be
complied with by having a copy of the Official Records available for inspection
or copying in the Property.

(@)

(b)

()

The failure of the Association to provide access to the records within ten
(10} business days afer receipt of a written request creales a rebuttable
presumption that the Association williully failed to comply with this
sithsection.

A Member who is denjed access {o the Official Records is entitled to the
actual damages or minimum damages for the Association’s willlul faiture
to comply with this subsection. The minimum damages are to be $50.00
per calendar day up-to ten (10) days, the calculation to begin on the
cleventh (11t} business day afler receipt of the written request,

The Association may adopt reasonable written rules governing the
frequency, time, location, notice, and mamer of inspections, amd may
impose fees to cover the costs of providing copies of the Official Records,
including, without limitation, the costs of copying. The Asscciation shall
maintain an adequate number of copies of the recorded goveming
documents, to insurc their availability to Membars, and prospective
members and may charge only its actual costs for reproducing and
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Fornishing these documents to thosc persons who are entitled 1o receive
them,

Powers and Dutics. The Board shall have the powers and dutics necessary for the
management and administration of the affairs of the Association and may take al] acts,
through the proper officers of the Association, in exconling such powers, eXcept such acts
which by law, the Declaration, the Articlés or these Bylaws may not be delegated to the
Board by the Members, Such powers and dulies of the Board shall itclude, without
limitation {except as limited elsewhere herein), the lollowing: .

{a) Operating and- maintaining the Common Propertics and other preperty
owned by the Association,

{b)  Determining the expenses required for the operation of the Association.

(c}  Collecting the Assessments for Cemmon Expenses of the Assaciation
from Townhome Lot Owners,

(dy  Employing and dismissing the personnel necessary for the maintenance
and operation of the Common Properties and other property owned by the
Associaliorn.

(e) Adopting and amending rules and regulations conceming the details of the
operation and usc of the Property and any property owned by the
Association, subject to a ri ght of thc Members to overrule the Board as
provided in Section 13 hereof,

(1) Maintaiming bank accounts on behalf of the Association and designaling
the signatories required therefor. '

(8}  Purchasing, leasing or otherwise acquinng Townhome Lots or other
property in the name of the Association, or its desi gnec.

(b} Purchasing Townhome Lots at forcelosure or other judicial sales, in the
name of the Association, or its designee.

(i) Selling, leasing, mortgaging or otherwise dealing with Townhome Lots
acquired by the Association.

() Settling ar compromising claims of or against the Association in which all
Members have a common interest,

(k}  Obtaining and reviewing insurance for the Common Properties,
Community Facilities and other property owned by the Association.

{1 Making repairs, additions and improvements to, or alterations of, the
Common Properties and Community Facilities in accordance with ihe
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provisions of the Declaration afler damage or destruction by fire or olher
casualty, o1 as a result of condemmation or eminent domain procecdings or
otherwise, =

Enforcing obligations of the Members, allocating profits and expenses and
taking spch other actions as shall be deemed necessary and proper for ihe
sound management of the Property . : '

Levying fines against appropriate Members for violations of ihe
Declaration or rules and regulations established by the Association 1o
govern the conduct of such Members,

Borrowing money on hehalf of the Association when required in
connection with the operation, care, upkeep and maintenance of the
Common Properties and Comununity Facilities or the acquisition of
property, and graniing mortgages on and/or security interests in
Association owned property; provided, however, that the consent of the
holders of at Jeast two-thirds (2/3rds) of the voles of the Membership
represented at a meeling of Members at which a quorum has becns attained
in accordance with the provisions of these Bylaws shall be required, [If
any sum borrowed by the Board on behalf of the Associstion pursuant to
the authority contained in this subsection (0) is not repaid by the
Association, any Member who pays ta the creditor such portion thereof as
his interest in the property owned by the Association bears, to the interest
of ail the Members in the properly owned by the Association, ghall be
entitled to obtain from the creditor a release of any judgment or other len
which said creditor shall have filed or shall have the right to file against,
or which wifl affect, such Member’s Townhome Lot The Association
shall take no action authorized in this subsection without the prior writicn
consent of the Declarant as long as the Declarant owns any Townhome
Lot.

Contracting for the management and mainienance of the Common
Properties, Community Facilities or other property owned by the
Association and authorizing a management agent (whe may be an affiliate
of the Declarant) to assist the Association in carrying oul its powers and
duties by performing such functions as the submission of proposals,
collection of Assessments, preparation of records, enforcement of rules
and maintenance, repair and replacement of the Common Properties,
Community Facilities or other Association property with funds as shall he
made available by the Association for sucl purposes. The Association and
its officers shall, however, retain at afl limes lhe powers and duties granted
by the Declaration, meluding, but not limited to, the making of
Assessments, promulgation of rules and cxecution of contracts on behalf
nf the Association.

Page 17

Bylaws of Atigntic Grove Townhome Assaciation, M.



—~ _\\

ffic

6.1

6.2

(@ Atits discreiion, authorizing Members or other persons to use portions of
the Common Properiies, Community Facilities or other property owned by
the Association for private parties and gatherings and imposing reasonablc
charges for such private use. -

- {n Exercising (i) all powers specifically sct forth in the Declaration, the

Articles, and these Bylaws, and {ii} all powers incidental thereto, and ali
other powers of a Florida corporation not for profit.

() Imposing a lawfal fee in connection with the approval of the transfor,
lease, or sale of Townhome Lots, not to exceed the maximum amount
permitted by faw in any one case.

{t) Contracting with and creating special taxing districts.
(W)  Adopt and appoint executive committees.

Anything herein to the contrary notwithstanding, no general funds of the
Association shall be utilized for bringing, supporting, investigating, or otherwise
abeiting any fegal action, claim or extra-judicial action except for (i) imposition,
enforcement and collection of assessments, mehuding lien rights, (i) collecting of
debts owned to the Association, (iii) bringing any contest or appeal of tax
assessments relating to any property owned by the Association, (iv) actions
brought by the Association to enforce the provisions of the Beclaration, and (v)
counterclaims brought by the Association in proceedings instituted against jt,
untless such legal action, claim or exira-judicial action shall be specifically
approved for such purposes by seventy-five percent (75%) of the vole of the
Members of the Association.

Executive Officers. The exceutive officets of the Association shail be a Prcsident,

' Vicc-President,_a Treasurer and a Seerstary |, all of whom shall be elected by the

Board and who may be peremptorily removed at any tneeting at which a quorum
of Directors is attained by concurrence of a majority of all of the presem
Directors. The President and Vice- President shall be Directors. A pcrson may
hold more than one office, except that the President may not also be the Secretary, -
No person shall sign an instrument of perforiz an act in the capacity of more than
one office. The Board from time to time shall elect such other officers and
designate their powers and duties ag the Board shall deem necessary or
appropriale to manage {he affairs of the Association. Officers need not he
Members.

President. The President shall be the chief exceutive officer of the Association,
He shall have all of the powers and duties that are usually vested in the office of
president of an association.
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6.3 Vice-President, The Vice-President shall exercise the powers and perform the
duties of the President in (he absence or disability of the President. e also shalf
assist the President and cxercise such other powers and perform such other dnties
as are incident 1o the office of the vice president of an association and as shall
otherwise be prescribed by the Directors, -

6.4  Secretary. The Secretary shali keep the minutes of all proceedings of the
Directors and the Members. He shall attend lo the giving of all notices to the
Members and Directors and other notices required by law. He shall have custody
of the seil of the Association and shal affix it to instruments requiting the seal
when duly signed. He shail keep the records of the Association, except those of
the Treasurer, and shall perform all other duties incident to the office of the
sccretary of an association and as may be required by the Directors or the
President,

0.5 Ireasurer, The Treasurer shall have custody of all property of the Asscciation,
including funds, securities and evidences of indebtedness, He shall keep books of
account for the Association in accordance with good accounting practices, which,
together with substantiating papcrs, shall be made available to the Board af
Directors at reasonable intervals and shaj| perform all other duties incident 1o the
office of treasurer. All monies and other valuable effects shall be kept for the
benefit of the Association in such deposttories az may be designated by a majorjty
of the Board,

6.6 Declarant_Appointces. No officer appointed by the Declarant may be removed
except as. provided in Section 4.17 hercof and by law,

Compensaljon. Neither Directors nor officcrs shall receive compcensation for their
services as such, but may be compensated for services performed outside the scope of

their setvice as officers or Dhirectors.

Resignafions. Any Director or officer may resign his post al any time by written
resignation, delivered to the President or Secretary, which shall take effect upon jts
receipt unless a later date is specified in the resignation, in which event the resignation
shall be effective from such later date unless withdrawn, The acceptance of a resignation
shall not be required to make it effective. The conveyance of all Townhome Lots owned
by any Director or officer (other than appointees of the Declarant or other Directors or
officers who are not Townhome Lot Owners when elected or appointed} shall constitute a
written resignation of such Director or officer,

Fiscal Managemcnt. The provisions for fiseal managemenl of the Association set forth in
the Dectaration and Articles shall be supplemented by the following provisions:

2.1 Budgct.
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{8)  Adoption By Board: Items. The Board shall from time to time, and at
least annually, prepare two budgets, a bodget for the Association and 2 budget for
the Community Facilities, determine the amount of Assessments payable by the
Members to rcet the expenses of the Association and the Communily Facilities,
and allocate and assess such e¥penses among the Members and the Residential
Condominium Unit Owners who are Members of the Condominium Association
if applicable, in accordance with the provisions of the Declaration.

The budgets must reflect the estimated revenves and expenses for ihe vear and the
estimated surplus or deficit as of the end of the current year. The Community
Facilities budget must sct out separately afl fees or charges for rccreational
amenities, whether owned by the Association, the Developer, or another person.
In addition to the annual operating expenses, and to the extent applicable, the
budgets may include reserve accounts for capital expenditures and deferred
maintenance. Prior to turnover of controd of the Association by the Declarant to
the Owners other than the Declarant, the Declarant may vote to wajve reserves
annuzlly for each year of the operation of the Association. Tn the eveni of such
waiver, the budgct need not reflect or include reserve accounts for capital
expenditures and deferred maintenance, After the Declarant has tumed over
control of the Association 1o the Owners other than the Declarant, the Board may,
by a vote of the majority of Members present in person or by proxy at a mecting
at which a quorum shali have been attached, determine for a fiscal year, not to
provide for reserves,

The adoption of the budgets for (he Association by the Board shall compiy with
the requirements hereinafter set forth:

(i) Notice of Mecting. A copy of the proposed Common Expenses
budget shall be mailed to cach Member not less than fourteen (14)
days prior to the meeling of the Board at which the budget will be
considered, together with a notice of that meeling indicating the
time and place of snch mecting. A copy of the propaosed
Community Facilities Expenses budget shall be rmailed to each
Member and to the Atlantic Grove Condominium Association for
distribution 1o each Rec. User {as described in the Declaration)
responsible for the payment of Community Facilities Assessments
not less than forty-five (45) days prior to the meeling of the Board
at which the budget will be considered, together with a notice of
that meeting indicating the time and place of such meeting, If the
proposed budgets, if adopted, wouid not resnlt in an increase of the
Assessments in cxeess of five petcent (5%} over the prior year's
assessment, the mecting shall be open to the Members and/or Rec.
Users whete applicable, provided that Members and Rec. Users
shall not have the right to participate, and need not be recognized,
at such meeling.
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(i)  Determination of Budget Ameunt.  Tn-determining whether a
budget requires Assessments against Members in any year with an
increase excoeding five (5%) percent of the Assessments for the
preceding year, there shall be excluded in the computation any
authorized provisions for reasonable reserves made by the Board in
respect of repair or replacement of the Common Properties or
Community Facilities or in respect of anticipated expenses of the
Association which are not anticipaied to be incurred on a regular or
annual basis, and there shall be excinded from such computation
Assessments for improvements to the Common Property or
Community Facilities and all Special Assessments {including
surcharges against specific Mecmbers).

{b) Adogption by Membership. In the event that the Board shall be unable to

adopt a budget in accordance with the requirements of Subsection 9.1(a) above,
the Board may call a special raeeting of Members for the purpose of considering
and adopting such budget, which meeting shall be called and held in the manner
provided for such special meetings in said subsection. Alternatively, the Board
may propose a budget in writing to all Mcmbers of the Association or Rec. Users
where applicable, If either such budget is adopted by a majority of the votes of
Members and/or Rec. Users where applicable present at such meeting, or
recciving such written budget, upon ratification by a majority of the Board, it
shall become the budget for such year.

Common and unjty Facilities Assessments. Common and Community
Facilities Asscssments {as more specifically described in the Decclaration) against
the Members and/or Rec. Users where applicable for their share of the items of
the budget shall be made for the applicable fiscal year annually, if possible at least
ten (10) days preccding the year for which the Assessments arc made. Snch
Assessments shall be due in equal instailments, payablc in advance on the first
day of each quarter {or other period at the election of the Board) of the year for
which the Asscssmients are made. If an annual Assessment is not made as
required, an Assessment shall be presumed to have been made in the amount of
the last prior Assessment, and quarterly installments on such Assessment shall be
due upon each instaliment payment date until changed by an amended
Assessment, '

Individual Assessments. Charges by the Association against less than all
Members for other than routine Common Expenses, shali be payable in advance.
These charges may be collected by Individual Assessment. Individual
Assessments may be made only when expressly provided for in the Declaration or
the exhibits annexed thereto, as the same may be amended from fime to time,
which charges may include, without limitation, charges for the use of portions of
the Common Properties or other Association property, maintchance services
furnished at the expense of 8 Member, other services farnished for the benefit of a
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Member and fines and damages and other sums due from such Mentber or Rec.
User, .

ceial Assessments. In the event the annual Common Assessment proves to be
insufficient, the Board may adopt 2 Special Asscssment to cover any shortfall in
the manner otherwise set forth for the adoption of reguiar annual Cornmon
Assessments and as further provided in the Declaration. Special Assessments
shall be made in the manner and for the putposes otherwise provided in the
Declaration,

Depository. The depository of the Association shall be such bank(s) or savings
and toan association(s) in the State of Florida as shall be designated from time to
time by the Directors and in which the monies of the Association shall be
deposited. Withdrawal of monies from those accounts shall be made only by
checks signed by such person or persons as are authorized by the Directors. Al]
stms collected by the Association from Assessments or contributions to working
capifal or otherwise may be commingted in a single fund or divided into more
than one fund, as determined by the Board.

ceeleration ssessment Installment on_Defanlt. If a Member shall be in
default in the payment of an installinent upon an Assessment for more than thirty
(30) days, the Board or its agent may accelerate the remaining installments of the
annual Assessment upon wrillen notice to such Member, and the then unpaid
balance of the Assessment shall be due upen the date stated in the notice, but not
Iess thar five (5) days aftcr delivery of the notice or ten ( 10) days after mailing of
the notice, whichever shail first ocenr.

Fidelity Bonds. Fidelity bonds may be requited by the Board for all persons
handling or responsible for Association funds in such amount as shall be
determined by a majority of the Board, but no less than $10,000 for each such
person so bonded, if any. The premiums on such bonds shall be paid by the
Association as 2 Common Expense.

Accounting Records eports. The Associalion shall maintain accouniing
records in the State of Florida, according to accounting practices normally used
by similar associations or the manager under any applicable management
contract. The records shall be open to inspection by Members or their authorized
Tepresentatives: at reasonable times and written summarjes of them shall be
supplied at least annually. The records shall include, but not be limited to, {a) a
record of afl receipts and expenditures, and (b) an account for each Townhome
Lot designating the name and current mailing address of the Member, the amount
of cach Assessment, the dates and amounts in which the Assessments come due,
the amount paid upon (ke accomnt and the dates so paid, and the balance dne,

Within sixty (60) days following the end of the fiscal year, the Association shall

prepare a complete financial report of aclual receipts and expenditures for the
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previous twelve (12) months. The Association shall provide sach Member with &
copy of the annual financial report or a wrilten notice that a copy of the annugl
financial report is available upon reguest at no charge to the Member, The
financial report may consist of either financial statements presented in conformity
wilh general accepted accounting principals or a financial report of actual receipts
and expenditures, cash basis, which report must show the amounts of receipts by
accounts and receipt classifications and may show the amounts of expenses by
accounts and cxpense classifications, including, if applicable, but not limited to,
the following:

{a) Cost for security;

() Professional and management fees and expenses;{c) Taxes;
(d)  Cost for Community Facilities:

(&) Expenses for refuse collection and utility services;

(1) Expenses for lawn care;

(8)  Cost for building maintenance and repair;

{h) Insurance costs;

(i} Administrative and salary expenses;
(i} General reserves, maintenance reserves and depreciation rescrves; and

{k) Beginning and ending cash balances of the Associalion.

Application of Payment. All paymenls made by a Member shall be applied as

provided in these Bylaws and in the Declaration or as determined by the Board.

Notice of Megtings, Naolice of any meeting where Assessments against Members
or Rec. Uscrs, if applicable, are to be considered for any reason shall specifically
contain a statement that Assessments will be considered and the nature of any
stch assessments. :

Declarant Excmption From Assessments for Law its. The Doclarant shall not be
liabie for the payment of any Assessments applicable to Townhome Lots it owns
which relate in any way to the payment of legal or other fees {0 persons or entities
engaged for the purpose of suing, or making, preparing or investigating possible
clatms against the Declarant.

Roster of Owpers. The Association shail maintain current information regarding the title

holders of all Townhome Lots. Such mformation shafl be obtained by requiring each
Member to file with the Association a copy of the deed or other document showing his
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ownership. The Association may rely upon the accuracy ol any such information fop all
purposes until notified in writing of changes therein,

Only Members of record ol the dale notige of any meeting requiring their vote is given
shall be entitled to notice of and to vole at such meeting, unless pror to such mecting
other Members shall produce adequate evidence, as provided above, of their intercst and
shafl waive in writing notice of such meeting,

Parfiamentary Rules. Roberts’ Rules of Order (Tatest ed ition) shall govem the conduct of
the Association meetings when not in conflict with the Declaration, the Articles or these

Bylaws,

Amendments, Except as otherwise provided in the Declaration, these Bylaws may be
amended in the following manner: :

12.1 A resolution for the adoption of a2 proposed amendment may be proposed either-
bY a tmajority of the Board or by not less than 1/3 of the votes of Members of the
Association. A majotity of the Board shall thereupon adept a resolution setting
forth the proposed amendment and directing that it be submitted to g vote at a
meeting of the Members, which may be the anmzal or a special meeting,

122 Written notice setting forth the proposed amendment or 4 summary of the changes

within the time and in the manner provided in these Bylaws for the giving of
notice of a meeting of the Members, If the meeting is an annual meeting, the
proposed amendment or such Summary may be included in the notice of such
annual meeting,

123 Atsoch meeting, a vote of the Members entjtled to vote thereon shall be taken on
the proposed amendment, The proposed amendment shall he adopted upon
receiving the affirmative vote of at least scventy-five (75%) percent of the
Members.

12.4  Any number of amendments may be submiited to the Metibers and voted upon hy
them at any one meeting,

12.5  If all of the Directors and all of the Members eligible to vote SiEn a written
statement manifesting their intention that an amendment to these Bylaws be
adopted, then the amendment shall thereby be adopted as though the above
requirements had been satisfied,

126 No amendment shall make any changes in the qualifications for membership nor
in the voting rights of Members without approval by all of the Memberg and the
joinder of all Instimtional Morigagees hoiding Institutional Mortgages upon the
Townhome Lot(s), No amendment shall be made that is in conflict with the
Declaration or the Articles. Prior 1o the closing of the sale of all Townhome Lots
within the Property, no amendment shall make any changes which would in any
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way affect any of the rights, privileges, powers or options horein provided in
lavor of, or reserved to, the Deelarant, unless the Declarant shall join in the
execution of the amendment, incleding, but not limited to, any right of the
Declarant to appoint Dircetors pursuant to these Bylaws.

127 No amendment to these Bylaws shall he made which discriminates against any
Member(s), or affects less than all of the Members within the Property, without
the written approval of ail of the Members so discriminated against or affected.

128  Upon the approval of an amendment fo these Bylaws, the certificate of
amendment shall be execnted and a copy shall be recorded in the public records of
the County,

12.9  Notwilhstanding the foregoing, the Federal Housing  Administration and the
Veterans Administration shail have the right to veto any amendments to these
Bylaws as long as there is a Class B membership,

Rules and Regulations. The Board may, from time to time, adopt, modify, amend or add
to rules and regulations concerning the nee and operalion of the Property, except that

subsequent to the date control of the Board is tumed over by the Declarant to Members
other than the Declarant, Members of a majority of the Townhome Lots represented ot a
meeting at which a quorum is present may overrule ihe Board with respect to the
adeption or modification of any ruies and regulations, except for rules and regulations
relating to the Community Facilities, which would require a majority of the Rec. Users
represented at 2 meeting at which a quornm of Rec. Users is present who may overrule
the Board. Copies of such rules and regulations shall be fumished by the Board to each
affected Member or Rec. User not less (han thirty (30) days prior to the effective date
thereof. At no time may any rule or regulation be adopted which would prejudice the
rights reserved to the Declarant.

Consiruction. Wherever the context so permits, the singular shall include the plural, the
plural shall include the singutar, end the nse of any gender shall be deemed to include all
genders. If any portion hercof shall be found by competent judicial authority to be
unenforceable, then only that portion shall be decrmed deleted and the remainder shall be
given its ncarest permissible meaning and effect.

Caplions. The captions herein are inserted only as a matler of convenience and for
reference, and in no way define or limit the scope of these Bylaws or the intent of any

provision hercof,

Conflict. In the evenl there should be found any irreconcilable conflict among or
between the Declaration, the Articles and/or these Bylaws and in (he absence of any
express language indicating which document controls the particular subject matter, then
the provisicns of the Declaration shall be paramount, the Articles next paramount and
these Bylaws subordinate.
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Indemnifieation of Officers and Dijrectors. Subjoct to the further provisions of this
Section, the Association shail indemnify and hold harmless all officers and Directors,
(and members of a Tribunal, as provided in Section 18.3 hereof) past or incumbent, from
and agajinst gl costs, claims, damages, exponses and liabilities of any kind whatsoever,
inclhiding attorneys’ fees and costs at af| tribunal fevels, arising out of the performance of
such person’s duties hereunder, Such indemnification and hold harmiess provision shall
(i} exist regardless of whether the Association itself is hamed as a party defendant or
alleged to have any liability, {if) include the payment of any settlements npon approval by
the Board, and (ii?) include indemmification of the estate and heirs of the indemnified
party. Such indemnification and hold harmless provision shall not be applicable (i) to the
extent the claim or liability is covered by insurance, or (i} in the event a court of
competent jurisdiction finally determines, afler a)] appeals have been exhansted or not
timely pursued, that the indemnified party did not act in good faith within what he
reascnably helieved to be the scope of his duty and/or authority and for purposes which
he reasonably believed to be in the best interests of the Association or its Mernberg
generally and such court further specifically determines that indemnification should be.
denied. The provision of this Section may not be amended to terminate the effect hereof
28 {o any persons who became officers or Directors while this Section was effective.

Sugpension of Privileges; Fines. In the ovent of an alleged violalion of the Declaration,
the Articles, these Bylaws or the rules and regulations adopted hereunder, and afier
writien notice of such alicged failure is given to the Member or Rec. User in the manner
herein provided, the Board shall have the right, afler the alleged violator has been given
an opportunity for an appropriate hearing and upon an affrmative vote of the Board, to
suspend or condition said Member’s or Rec. User’s and his Family's, guests' and tenants
right to the use of the Common Propertics and/or Community Facilities {except for the
portions thereof which are necessary as a means of ingress and egress) and to fine such
Member or Ree. User. - Any such suspension shall be for a pertod of not more than thirty
(30) days for any noncontinuing infraction, but n the case of a continuing infraction
(inclvding nonpayment of any Assessment after the same becomes delinquent) the
suspension may be imposed for go long as ihe violation continues. No fine shall exceed
the sum of $50.00 per violation, Repair or replacement costs shall not be deemed fines
subject o the foregoing limitation. Any continting violation shall be a separate viojation

Member. The failure of the Board to enforce the rules and regulations, these Bylaws, the
Articles or the Declaration shal] not constitute a waiver of the right to enforce the same
thereafter. The remedies sct forth above and otherwise provided by these Bylaws or by
law shall be cumulative and nonie shali be excinsive. However, any individual And/or
Rec. User must exhaust ali available internal remedies of the Association prescribed by
these Bylaws, or by any niles and reguiations adopted by the Association, before that
Member and/or Rec. User may resort to a court of law for relief from any provision of the
Declaration, the Articles, these Bylaws or the rules and regulations, The rights of the
Association to suspend voting rights, 1o impose interest charges, accelerate Assessment
payments, or to otherwise enforce the payment of Assessments, as elsewhere provided in
the Declaration and these Iylaws, shall not be subject to the provisions of this Seclion or
require the notice and hearing provided for lerein,
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Written Complaint. A hearing to determine whelher a right or privilege of a
Member or Ree. User or any of his Family or tenanis {"Respondent™ under the
Declaration or these Bylaws shouid be suspended or conditioned or a fipe
imposed shall be injtiated oy the filing of a written Complaint by any Member
and/or Rec, User of by any officer or Director with the President or Secretary of
the Association. The Complaint shall constitute a written slatetnent of charges
which shalf set forth in ordinary and concise language the acts or omissions with
which the Respondent is charged, to the end thai the Respondent wiil be able to
prepare his defense. The Complaint shall specify the specific provisions of the
Declaration, the Articles, these Bylaws or the rules and regulations which the
Respondent is alleged to have violated, but shall not consist merely of charges

phrased in the language of such provisions without supporting facts.

Discovery. After initiation of g proceeding in which the Respondent is entitled to
2 hearing, the Respondent and the individual filing the Complaint, upon writien
request made to the other party, prior to the hearing and within fifteen {15) days
aficr service by the Board of Directors of the Complaint or within ten {10) days
after service of any amended or suppiemental Complaint, is entitled to (1) obtain
the names and addresses of witnesses to the cxtent known to the other party, and
{2} inspect and make a copy of any statcments, writings and investigative. reports
relevant to the subject matter of the hearing. Nothing in this Section, however,
shall authorize the inspection or copying of any writing or thing which is
privileged from disclosure by law or otherwise made confidential or protected as
work product. '

Tribunal. The Board shall appoint a Tribunal of at least three Members and/or
Rec. Users where applicable upon receipt of a written Complaint. No member of
the Tribunat shall be a Director, Officers or employee of the Association, nor

the Board should make a good faith effort 1o avoid appointing any Members or
Ree. Users who are witnesses 1o the alleged violation giving rise to the Complaint
or otherwise biased. The decision of the Board shall be final, except that the
Respondent may challenge any member of the Tribunal for cause, where a fair
and impartial hearing cannot be afforded, at any time prior to the taking of
evidence of the hearing. In the cvent of such a challenge, the Board shall mest to
determine the sufficiency of the challenge, without the President voting. If such
chailenge is sustained, the President shall appoint another Member to replace the
chalienged member of the Tribunal. All decisions of the Board in this regard
shall be final. The Tribunai shall elect a Chaioman, The Tribunal shall exercisc all
other powers relating to the condyct of the hearing, If the Tribunal, by majority
vote does not approve a proposed {ine or suspension, jt may not be imposed,

Nolice of Hearing, The Tribunal shall serve a nolice of hearing, as provided
herein, on all parties at feast fourteer {14) days prior to the hearing,
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Hearing,

(8} Whenever the Tribunal has commenced to hear the matter and 2 member
of the Tribunal is forced to withdraw prior to a final determination by the -
Tribunal, the remaining members shafl continue to hear and decide the
case.  Oral evidence shall be taken only on oath or affirmation
administered by an officer of the Association, The use of affidavits and
written interrogatories in licu of oral testimony shall be encouraged by the
Tribunal,

(b} Each party shall have the tight to be represenied by counsel; te call and
examine witnesses: to introduce exhibits; to cross-examine opposing
witnesses on any matter relevant fo the issucs even though that matter was
not covered in the direct examination; to impeach any witness regardiess
of which party first called him to testify; and to rebut the evidence against
him. If the Respondent does not testify in his own behalf, he may be called
and examined as if under cross-gxamination,

(c) The hearing nced not be conducted according o technical rulcs relating to
evidence and witnesses. Ay relevant evidence shall be admitied il it is
the sort of evidence on which responsible persons are accustonied to rely
in the conduct of serious affairs, regardless of the existence of any
common faw or statutory rule which might make improper the admigsion
of such evidence over objection i civil actions. Hearsay evidence may be
uscd for the purpose of supplementing or explaining other evidence but
shall not be sufficient in itgelf to support a finding, unless it would be
admissible over objection in ¢ivil actions. The rules of privilege shali be
effective to the cxtent that they are othcrwise required by staluic 1o be
recognized at the hearing, and irrelevant and unduly repetitious evidence
shail be excluded.

{d) Neither the accusing Member and/or Rec. User nor the aflepedly
defaulting Member and/or Rec, User ntust be in attendance at the kearing,
The hearing shall be open to attendance by all Members and/or Rec. Users
where applicable, In rendering a decision, official notice may be taken at
any time of any generally accepted matter within the Declaration, the
Articles, these Bylaws, the rules and regulations or the workings of the
Assogiation.

Decision. The Tribunal will prepare  written  findings of fact and
recommendations for consideration by the Board of Directors. The Tribunal shall
make its determination only in accordance with the evidence presented to it and in
accordance with these Rylaws. Afler all testimony and documeniary evidence has
been presented to the Tribunal, the Tribunal shall vote by secret written baliot
upon the matier, with a majority of the entite Tribunal controlling. A copy of the
findings and recommendations of the Tribunal shall be posted by the Board at a
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conspicuous place on the Common Properties, and 2 copy shall be served by the
President on each party in the matter- and his attorney, if any. Diseiplinary action
and fines under the Declaration, these Bylaws or the rules and regulations shall be
imposed only by the Board, and based upon the findings and rccommendations of
the Tribunal, The Board may adopt the recommendations of the Tribunal in their
entirety, or the Board may reduce the proposed penalty and adopt the balance of
the rccommendations. Tn no event shall the Board impose more stringent
disciplinary action than recommended by the Tribunal, The decision of the Board
shall be in writing and shall be served and posted in the same manner as the
findings and recommendations of the Tribunal. The decision of the Board shall
become effective ten (10) days after it is served upon the Respondent, uniess
otherwise ordered in writing by the Board. The Board may order a
reconsideration at any time within fiftecn (15) days following service of jts
decision on the pariies on its own motion or upon petition by a party.

18.7 Suspension of Pjivileges and/or Fines for _Failure to Pay Assessments. The

Association may, without notice of a hearing, or an opportunity for a hearing,
impose a suspension or fine upon any Member and/or Rec. User because of the
faiture of the Member and/or Rec. User to pay assessiments or other charges when
due. However, in no event shall a suspension of cornmon arca use & ghts impair
the right of an Owner or tenant of a Townhome Lot to have vehicular and/or
pedestrian ingress to and cgress from the Townhome Lot, including, but not
limited to the right to park.

The . foregoing was adopted as the Bylaws of ATLANTIC GROVE TOWNHOME
ASSOCIATION, INC., a corporation not for profit under the Taws of the State of Florida, at its
first meeting of the Board of Directors on the day of , 2003,

Approved:
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Dorathy H, Wilken, Clerk

SCHEDULE <A

The following Lots located within the Property known as Atlantic Grove Townhome
Development are designated for “Affordable Housing™

Lot 2
Lot 3
Lot 4
Lot 25
Lot 26
Lot 27
Lot 28
Lot 29
Lot 33
Lot 34

Schedule A
Declaration of Covenants, Restriciions and Egscments
For
Atiantic Grove Townhame
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HOLLAND & ENIGHT LLP

One East Broward Blvd,, 15" Floor
It. Lauderdale, Florida 33301

FIRST AMENDMENT TO DECLARATION OF COVENANTS,

RESTRICTIONS AND EASEMENTS FOR ATLANTIC GROVE,

This First Amendment to Declaration of Covenants, Restrictions and Easemonis
for Atlantic Grove ("First Amendment") is made this Zondday of Janunary, 2004 by
Atlantic Grove Partners LL.C., a Florida limited liability company ("Declarant™,
whose address is 398 N.E, 6t Avenue, Delray Beach, Florida 33483 and is joined in by
Atlantic Grove Townhome Association, Inc., a Florida corporation noi for profit (the
"Association”), whose address is 398 N.E. 6% Avenue, Delray Beach, Florida 33483, :

RECI :

WHEREAS, Declarant recorded a Declaration of Covenants, Restrictions and
Easements for Atlantic Grove (the "Declaration™) in Official Records Book 15321, Page
925 of the Public Records of Palm Beach County, Florida;

WHEREAS, Section 156 of the Declaration permits the Declarant to
unilaterally amend or modify the Declaration until such time ag Class B membership
terminates pursuant to Section 4.3 of the Declaration.

WHEREAS, Class B membership has not terminated and Declarant desires to
amend the Declaration as more specifically set forth herein under the authority
granted in Section 15.6 of the Declaration.

NOW, THEREFORE, Declarant hereby amends the Declaration in the manner
stated below: .

1, The above recitals arc true and correct and are incorporated herein by this
reference.

2, The following shall be added to the Declaration as Article 18 therets;

ARTICLE 18



i

ADRJACENT PARCEL

18.1 Adiacent Parcel Declarani is currently under contract to purchase thet
certain real property described on Exhibit "E* aitached hereto and made a part
hereof (the "Adjacent Parcal "} and irtends to construct thereon approximately
14 residential townhome dwelling units. The Declarant antd the Association
fiereby reserve and grant unto the Declarant, and all subsequent owners of the
Adjacent Parcel, the following perpetual easements and rights {which
easements and rights shall only become effective and be deemed to take effect in
the event the Declarant becomes the fee simple owner of the Adjncent Parcel):

A, Ingress, Egress and Aecess. Declarant and the Associalion hereby
reserve and grant unto Declarant, as owner of the Adjacent Parcel, and its
successor and/er assigns, for the benefit and use of the Declarani and any
subsequent owners of residential townhome dwelling units eonstructed upon
the Adjacent Parcel (the "Adjacent Unit Owner(s)”), including their respective
tenanis, guesls, invitees, a perpetual non-exclusive ingress, egress and access
easement over and acrass; (i) all private streets, roadways, sidewalks, access
ways, alleyways and parking areas constructed on the Property from time to
time, and (ii) those portions of the Common Properties lving adjacent to and
between ihe boundary line(s) of the Lol(s) and the private streels, roadways,
sidewalks, access ways , alleyways and/or parking areas, as the case may be,
which portions of the Common Properties are either designated as or necessary
for ingress and egress to and from the Community Facilitics and all publicly
dedicated road right-ofways located adjacent to the Property, it being the
specific intent of the Declarant and the Association to hereby grant perpetual,
uninierrupted and contiguous ingress, egress and occess lo and from the
Adjacent Parcel to and from the Community Facilities and all publicly
dedicated road right-of-ways which are located adjacent to the FProperty.
Ineluded in the foregoing easements and rights is the right for Declurant, the
Adjacent Unit Owners and their respective tenonts, guests, invitees and
licensees to park upon the parking spaces which are docated within the
Comumon Properiies from time lo time and nof reserves for the exclusive use of
an Owner. Any rights granted or reserved under this Section however, sholl be
subject to any rights granted or permitted to be granted by Declarant and/or
the Association to third parties, as provided elsewhere in the Declaration.

B Declarant Easements. Declarant and the Association hereby
reserve and grant unio the Declarant, and its successors, assigns, agents,
guests, contractors and subcontractors, for the benefit of the Adjacent Parcel,
non-exclusive ingress, egress, access und construction ensemen! and right-of-
way for vehicular and pedesirian Iraffic, in, on, over, under, acrvss and
through all Common FProperties, including bul not limited to all private streets,
roadways, stdetwalks, access ways, alleyways and parking areas constructed on
the Property from time to time, as are necessary (in Declarant’s reasonable



discretion} fin. arder for Declarant to exercise its rights under the Declaration
and otherunse construct, develop and market the Adiacent Parcel,

C. Utility Easements. The Declarant and the Assoclation hereby
reserve and grant unto the Declarant, and its successors, QSELSHS, agenis,
guests, coniractors and subcontractors, for the benefit of the Adjacent Parcel, a
non-exclusive easement in, on, over, under, across and through the Property, for
the construction, installation and maintenance of utilities, including, but not
limited io drainage, waler, sewer, telephone, electric and cable television, as
may be reasonably required to properly and adequately service the Adjacent
Parcel, provided that no such easements shall exisl so as to unreasonably
interfere with the use of the Property subject to same or so as to cause any
encroachments of such eqsements upon any buildings or Improvements,
wherever said building or other Improvements may be located from time to
time., In addition o the foregoing, Declarant, for the benefit of the Adjacent
Parcel, shall have the right, at its cost and expense, lo tie info any vad all
utility services which are provided to the Property (which includes but is not
fimited to electric, telephone, cable, sewer, waler, drainoge, irrigation, end fire
suppression) whether public or private, so as lo provide suck services to the
Adjacent Parcel. In connection with Declaront's attempt to obfnin a
modificaiion to the existing surfoce water marnagement and drainage permil
for the Property and/or tie into the Surface Water Manogement System, if
required by the South Florida Water Management Districi, the Association
shall be responsible for mainteining oll portions of the surfoce water
management sysiem localed within the Adjacent Parcel, and the Adjacent Unit
Choners shall be responsible for reimbursing to the Association (in o manner
stmilar 1o the Common Facilities Assessments as set forth below) for the cost
ineurred by the Association in mainiaining that portion of the system located
within the Adjacent Parcel.

D.  Use of Common Facilities, The Declarant, oll Adjacent Unit
Owners, and their tenants, guests, licensees and invitees (eollectively the
"Permittees”), shall have the non-exclusive right and easement fo use ol
Comman Facilities which are located within the Common Properties from time
to time, subject to the terms and conditions set forth in the Declaration and any
rules and regulations promulgated by the Association relating to the use of the
Commen Facilities by all Owners and any permitted users of the Common
Facilities. The Association shall not be permitted fo promulgate rules and
regulations which limit or diminish the Permittee’s use of the Common
Facilities unleas such rules and regulations equally affect the use of the
Common Facilities by the Qwners, the Rec, Users and other parties entitled o

ita2 same,

18.2 Adjacent Parcel’s Share of Community Facilities Assessments, In the
event the Declarant becomes the fee simple owner of the Adjacent Porcel and




the easement rights set forth in Section 18.1 above are granted, each Adjacent
Unit Quwner shall be required to pay to the Association & proportionate share of
the Common Fuacilities Assessments as set forth below. The obligation for
payment of the Common Fuacilities Assessment shall not be due fram the
Declarant and shall not be deemed to commence until the date on which title to
such dwelling unit or lot s conveyed by Declarant to the first purchaser thereof.
At least forty-five (45) days prior to the beginning of each fiscal year the Board
of Directors shall prepare, adopt and distribute to the Declarant, as owner of
the Adjacent Parcel, or to any property owner's assoctation created by
Declarant for purposes of administering the Adjacent Parcel (the "Adjacent
Parcel Association”) for distribution to each Adjacent Unit Owner {but not as a
member of the Association), a wrilten, itemized, estimated budget of the
Common Facilities expenses ta be ineurred by the Association during the
coming year in performing its functions under this Declaration with respect to
the Common Fucilities. The Adjacent Parcel Association shail be responyible
for collecting from each Adiacent Unit Oumner its proportionate share of the
Common Facilities Assessment, which shall be payable lo the Association on
the first day of each calendar month for which a Community Facilities
Assessment is due and shall be payable in equal monthly instaliments unless
determined by the Board, from time to time, to be payable less frequently. Each
Adjacent Unit Ouwner's proportionate share of the Common Facilities
Assessment shall equal the amount of the estimated operating budget for the
Common Facilities, as adopied pursuani to the Bylatws (less any surplus or
plus any deficit from the prior years), multiplied by a fraction, the numeraior
of which is one (1) and the denominator of which is the total of all Assessment
Units (as defined in Section 6.4 of the Declaration) plus the total number of all
Adjacent Unit Cwners currently required o pay g proportion of the Common
Facilities as of the date of the estimate aperating budget. For example, if
Declarant has conveyed § dwelling units os of the date of the estimated
operating budget to Adjacent Unit Qwnerg, and the total number of Assessment
Units equals 75 (os anticipaied under the Declaration), the numerator shall be
equal to I gnd the denominator shall be equal to 80. If the total amount set
forth in the estimated operating budget is 310,000, each Adjacent Unit Owner's
ennual proportionate share shall be $125.00, Notwithstonding anything
contained herein to the contrary, in no event shall an Adjacent Unit Owner be
required lo pay an amount which exceeds the amount due by an Assessment

L'nit for any given year,

The easements and rights set forth in Section 18,1 A, B and D above and the
obligations set forth in Section 182 above shall be deemed to terminate in the
event the Association annexes the Adjacent Parcel to the Declaration pursuani

fo Section 18.8 below.



18.3 Annexation of Adjacent Property by Association. Subsequent lo the dote
upon which Declarant tokes title 1o and becomes the fee simple owner of the
Adjacent Parcel, but prior to the conveyance of any portion thereof by Declarant
to any Adjocent Unit Oumer, the Association may elect to annex the Adjgcent
Parcel o the ierms, conditions and resirictions of the Declaration by
Supplemental Declaration, pursuant to the prouvisions set forth in Section 13.2
hereof. The Supplemental Declaration shall be Joined in by the Declarant, as
owner of the Adjacent Parcel. Upon the recording of the Supplemental
Declaration, the Adjacent Parcel shall be deemed to be part of the Property (as
defined in the Declaration). In addition, the Declarant, and each subsequent
Adjacent Unit Owner shall be subject to the terms, conditions and restrictions
set forth in the Declaration, shall be deemed Members and shall be entitled to
membership as provided in Article % of the Declaration. In the event the
Association elecls to annex the Adjacent Parcel, the Association shall amend
the Declaration as may be required to reflect such annexation, which shall
enclude but shall not be limited to an amendment lo the terms "Property” and
“Townhome Lot" as set forth in the Declaration. Upon annexation, in addition
to the easements and rights contained in Section 18, IC. hereof, Declarant shall
be deemed to have all easements and rights originally granted to Declarant
under the Declaraiion,

18.4 Merger or Consolidaiion. In the event the Associaiion does not annex the
Adyacent Parcel to the terms of the Declaration as set forth in Section 18.3
above, Declarant intends to subject the Adjacent Parcel to the terms and
conditions of a declaration of covenants, conditions and restrictions ond fo
create o property cwners association (the "Adjacent Parcel Asscetation")
responsible for administering and enforcing the provisions of such declaration.
In such event, the Association shall have the right (upon the written approval
of the Declarant, for so long as Declarant owns any portion of the Adjacent
Parcel) to merge or consolidate with the Adjacent Parcel Asgociation. Upon o
merger or consolidation of the Association with the Adjacent Parcel Association
i3 properties, rights and obligations may, by operation of lmw, be transferred to
the Adjacent Parcel Association or, alternatively, the properiies, rights and
obligations of the Adjacent Parcel Association may, by operation of law, be
added to the properiies, righis ond obligations of the Association. The
surviving or consolidated association may administer the covenants and
resirictions established by this Declaration together with the covenants and
restrictions established upon the Adjacent Parcel as one scheme.

a. Section 2.2 B. of the Declaration is horeby deleted in its entircty and replaced
with the following:

B The Communily Facifities will be used in common with the residentiq!
condominium loft owners of the Atlantic Grove Condominium. I is
antictpated that the Common Factlities will be initially uaed by a maximum of



4,

55 Owiners of the Lots and 20 residentil condominium loft owners, and their
approved tenanis, guests and invitees. If however, Declarant becomes the fee
simple owner of the Adjacent Parcel or the Adjacent Parcel is annexed ta the
Declaration as more fully set forth in Article 18 hereof, it s anticipated that
these facilities, in addition to being used by the 55 OQwners and the 20
residenticl condominium loft owners, will be used by a maximum of 14 owners
of the residential townhome dwelling units to be constructed by Declarant wpon
the Adjacent Parcel, and their approved tenanis, guests and Invitees. These
Common Factlities will be located on property which will be ultimately owned
by the Association, '

The first sentence of Section 10.12 of the Declaration is hereby amended to

read as followrs:

6.
full fo

7.
aacrib

8.

Except as provided in Section 18. 1D hereof, the use of the Community Facilities
shall be restricted to Association Members, Aflantic Grove Condominium
Association Residential Unit Owners and their respective Family, tenants,
guests and invitees (collectively hereinafter referred to as "Rec. Users”).

Section 11.2 of the Declaration is horeby amended to inelude the following:

For purposes of this Article 11, the term Rec. Users shall not be deemed to
include the owners of any portion of the Adjavent Parcel (as defined in Article

18 hereof).

Except as amended by this First Amendment, the Declaration shall remain in
rce and effect,

Each term defined in the Declaration and used herein, shall have the meaning
ed to it in the Declaration, unless otherwise defined herein.

The Association hereby joins in and is executing this First Amondment to

acknowledge ita approval, consent and agreement to this First Amendment.

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
[SIGNATURES APPEAR ON FOLLOWING PAGES]
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IN WITNESS WHEREOF, Declarant and the Association have ecmused this First
Amendment to be executed as of the date first written above.

Signed in the presence of:

Jibut RUTETR

¢
“Nagatll Carze

Print Name

ot (oA

Witness

e ApEmasd

Print Name

STATE OF FLORIDA )
3
COUNTY OF Lain fead: )

DECLARANT:

ATLANTIC GROVE PARTNERS,
LLC., a Florida lmited l:ability

company

By: New Urban Atlantic Grave, L.L.C.,
a Florida limited liability company, its
Managing Member

By: New Urban Communities
Corporation, a Florida corporation, its

Maneging

By: L_/QQ f
Kovin E. Rickard
President

The foregoing instrument was acknowledged before me this QD day of
January, 2004, by Kevin E. Rickard, as President of New Urban Communities
Corporation, a Florida corporation, the Managing Member of New Urban Atlantic
Grove, LLL.C., a Florida limited liability company, the Managing Member of Atlantic
Grove Partners, L.L.C, a Florida limited liability company on behalf of the corporation

and the companies,

He/She is personally known to me [or has produced

as identification].

/

(SIGNATURE OF PERSON TARING
ACKOIOWLEDGEMENT)

¥

{Name of acknowledger, typed, printed or

stamped)

{Title or rank (senal number, if any}

HEATHER J. WOMAN

z‘;ﬁ# 5&‘; MY COMMISSION 1 DD 182477

EXPIRES: February 3, 2007
Brotubed Thisa Meatary Pulhz Rrakirwrierd




ASSOCIATION:

ATLANTIC GROVE TOWNHOME
ASSOCIATION, INC,, a Florida not for profit
corporation

v M/(;( N
rint NameZ -/} (/% (¢ Toi n.

/Q:_LZLULA f&ﬂ A _}_@,}'/Lm By% uﬂ/ 2T

Print Name:J Aol Pring Narho: Kevin E. Rickard
Title: President

STATE OF FLORIDA )

coUNTY 0Fin Beacds )

The foregoing instrument was acknowledged before me this 20O day of
January, 2004 by Ksvin E. Rickard, as President of Atlantic Grove Townhome
Association, Ine., a Florida not for profit corporation, on behall of the corporation.
He/She 1s personally known to me for has produced ag

s Do Ao fn o

identification;.
(SIGNATURE OF PERSON TAKING
ACHNO DEGEMENT)
f@ﬂ%ﬂ”{', Waeimar

{Name of acknowiedger, typed, printed or
gtamped)
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[NSTRUMENT PREPARED BY:

* Falm Beach Caunty, Florid
R];C{}RJ) AND RETUERM TC’.‘_ Berothy H Wilken, Clerk u'; Courg
Michelle DeRosa Mulay, Esquire
HOLLAND & ENIGHT LLP

{ne East Broward Blvd,, 13 Floor
Ft. Lauderdale, Florida 33301

SECOND AMENDMENT TO DECLARATION OF COVENANTS,
RESTRICTIONS AND EASEMENTS FOR ATLANTIC GROVE

This Second Amendment to Declaration of Covenants, Restrictions and
Easements for Atlantic Grove ("Second Amendment"} is made this Zorwday of
January, 2004 by Atlantic Grove Partners L.L.C., a Florida limited highility company
{"Declarant"), whose address is 398 N.E. 6t Avenue, Delray Reach, Florida 33483 and
ie joined in by Atlantic Grove Townhome Association, Ine., a Florida corporation not for
profit (the "Association”), whose address is 398 N.E. 6t Avenue, Delray Beach, Florida
33483,

RECITALS:

WHEREAS, Declarant recorded a Declaration of Covenants, Restrictions and
Easements for Atlantie Grove, and a first amendment thereto {collectively the
"Declaration") in Official Records Book 15321, Page 925 of the Public Records of Palm
Beach County, Florida;

WHEREAS, BSection 1566 of the Declaration permits the Declarant to
unilaterally amend or modify the Peclaration until such time as Class B membership
terminates pursuant to Section 4.1 of the Declaration.

WHEREAS, Class B memboership has not terminated and Declarant desires to
amend the Declaration as more specifically set forth herein under the authority
granted in Saction 15.6 of the Declaration.

NOW, THEREFORE, Declarant hereby amends the Declaration in the manner
stated below:

1. The above recitals are true and correct and are incorporated hercin by this
reference.

2. The following shall be added éo the Declaration as Ariicle 1, Section 1.40
ihereto:



T
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EXHIBIT “E”
THE ADJACENT PARCEL

LOTS 16 THROUGH 21, INCLUSIVE, BLOCK 36 OF REVISED PLAT OF
BLOCK 36, TOWN OF DELRAY, ACCORDING TO THE MAP OR PLAT
THEREOF AS RECORDED IN PLAT BOOK b, PAGE 38, PUBLIC RECORDS
OF PALM BEACH COUNTY, FLORIDA

TOGETHER WITH:

A PARCEL OF LAND SITUATE IN SECTION 17, TOWNSHIP 46 SOUTH,
RANGE 43 EAST, CITY OF DELRAY BEACH, FLORIDA, PALM BEACH
COUNTY FLORIDA, BEING MORE SPECIFICALLY DESCRIBED AS
FOLLOWS:

THE SOUTH 66.72 FEET OF LOT 2 OF THE PLAT OF MT. OLIVE
BAPTIST CHURCH PROPERTY, ACCORDING TO THE MAP OR PLAT
THEREOF AS RECORDED IN PLAT BOOK 68, PAGE 20, PUBLIC
RECORDS OF PALM BEACH COUNTY, FLORIDA.

TOGETHER WITH:

THAT PORTION QF THE NORTH HALF OF THE 16 FOOT ALLEY RIGHT
OF WAY, BLOCK 28, MAP OF LINTON (NOW DELRAY BEACH),
ACCORDING TO THE MAF OR PLAT THEREOF, RECORDED IN PLAT
BOOK 1, PAGE 3, PUBLIC RECORDS OF PALM BEACH COUNTY,
FLORIDA, SAID STRIP LYING NORTH OF AND ADJACENT TO THE
NORTH LINE OF TRACT "C.2" OF ATLANTIC GROVE, ACCORIHNG TO
THE MAP OR FLAT THEREQOF AS RECORDED IN PLAT BOOK, 96, PAGE
55, PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA.

TOGETHER WITH:

THAT PORTION OF THE EAST HALF OF THE 16 FOOT ALLEY RIGHT OF
WAY, BLOCK 28, MAT OF LINTON (NOW DELRAY BEACH), ACCORDING
TO THE MAP OR PLAT THEREOF, RECORDED IN PLAT BOOK 1, PAGE
3, PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA AND LYING
S0UTH OF A LINE 66.72 FEET NORTH OF THE S8QOUTH LINE OF LOT 2
OF THE PLAT OF MT. OLIVE BAPTIST CHURCH PROPERTY,
ACCORDING TO THE MAP OR PLAT THEREOF AS RECORDED TN PLAT
BOOK 69, PAGE 20, PUBLIC RECORDS OF PALM BEACH COUNTY,

FLORIDA. -

: PaLM BEACH COUNTY, STATE DF
# 151B2T vo I 1Imhr cortify fut h f

Clerk C ult u
g BY /D V { (1148



Section 25. "Surfuce Water Management Permit " shall mean and refer
to thc‘ﬂ certain permil issued by the South Florida Water Management
District for the construction and operation of the Surface Waler
Management System wunder Permit number 50-02892-5-02, and any
modification thereof, a copy of whick is attached hereto as Exhibet “F
and made a part hereof,

3. The following shall be added to the Declaration as Article 5, Section 5.2.N.
therato:

Fa Compliance with all the terms, restrictions, requirements,
conditions, and reservations set forth in the Surface Water Management
Permit including but not limiled to wetland mitigation and/or
monitoring, if required. The Association shall satisfy all permit
conditions associcied with wetland mitigation, maointenance and
monitoring, if any.

4. The following is hereby added to Article 5, Section 5.4 B of the Deelaration:

The SFWMD shall have the right to take enforcement gotion, including
a civil action for an injunciion and penalties against the Association to
compe! the Association to correct any ocuistanding problems with the
Surface Water Management System or in mitigation or conservations
areas under the responsibility or control of the Association. '

B. Except as amended by this Second Amendment, the Declaration shall remain
in full force and effect.

6. Each torm defined in the Declaration and used herein, shall have the meaning
ascribed to it in the Declaration, unless stherwise defined herein.

7. The Association hereby joins in and is executing this Second Amendment to
acknowledge its approval, consent and agreement to this Second Amendment.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
[SIGNATURES APPEAR ON FOLLOWING PAGES)



IN WITNESS WHEREOF, Declarant and the Associztion have caused this Secand
Amendment i be executed as of the date first written above.

Signed in the presence of DECLARANT:

ATLANTIC GROVE PARTNERS,
LLC, a Florids limited liability

/’ COTApany
{ é &‘ CM,MLQ\  By: New Urban Atlantic Grove, LL.C.,
ltness a Florida limited liability company, its
/’ ' Manraging Member
mr%m é {(: F)K, Y’?(J@K By: New Urban Communities
‘)‘rmt Name Corporation, a Florida corporation, its
Managing Member '
Et\r_t{:'j AL mf\kl AMir— By:
Witness vin E. Rickard
i - T ; j Prosident
Kelier 5 (Wogtmgnl
TFrint Name

STATE OF FLORIDA )

)
counry o My Aeach )

The foregoing instrument was acknowledged before me this QQ day of
January, 2004, by Kevin E. Rickard, as President of New Urban Communiiies
Corporation, a Florida corporation, the Managing Member of New Urban Atlantic
Grove, L.L.C., a Florida limited liability company, the Managing Member of Atlantic
Grove Partners, L.L.C, a Florida limited liability company on behalf of the corporation
and the companies. He/She is personally known to me [or hss produced
as Taentification]. ™ -

il gch  datdian

(SIGNATURF OF PERSON TAKING
AGKNOWLEDGEMENT)
Sﬁia el TS AN aaa

{(Name of acknowledger, typed, printed or

stamped)
S er COMMISSI0N # 00 183477
S BEL i EPIRES: Febnsan ), F7
ST mmmmﬁ

(Title or rank {(serig

*F
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ASSOCIATION:

ATLANTIC GROVE TOWNHOME
ABSOCIATION, INC., a Florida not for profit
corporation

//-M/mum
tlgiaccim M Uw*—a By: grg)ﬂﬁm

Print Name: _t¢ cthgp b i Ry s¥liw  Print Nathe: Kevin E. Rickard _
Title: President

STATE OF FLORIDA )

.}
COUNTY OF PMm fﬁem-h )

The foregoing instrument was acknowledged before me this o?LJ day of
danuary, 2004 by Kevin E. Rickard, as President of Atlantic Grove Townhome
Associntion, Inc., a Florida not for profit corporation, on behalf of the corporation.
[He/She is personally known to _me [or has produced as
1dent1ﬁcatmn]

GLCM h Mo
(SIGNATUREDF P'ERSDN TAKING
ﬂKNUWLED
gty Uifr}.r’rlt/ﬂ Al
(Name of anknnwledger typed, printed or
stamped}

{Title or rank (serial number ﬂ‘ any}




SOUTH FLORIDA WATER MAMAGEMENT DISTRICT
ENVIRONMENTAL RESOURCE
STANDARD GEMERAL PERAMIT NO. §0-02402-5.02
DATE ISSUED: March 20, 2002

PERMITTEE: ATLANTIC GROVE PARTNERS LLe
398 ME 6TH AVE
DELRAY BEACH, FL 33483

FROJECT DESCRIFTION: Modification for construction and cperation of a surface watar managoment system
to serve a 4.78-acre project known as Atantic Grove Mixed Uss Froject, located
within the City of Delray Beach. '

PROJECT LOCATION: FALM BEACH COUNTY, SEC 17 TWP 465 RGE 43E
PERMIT DURATION: - gﬁg Speciat Condition No:1. See attached Rule 40E-4.321, Florida Administrative
=3

Thig is L notify you of the Districl’s agency action congeming Molice of Intent for Permit Application No. 02(H11-3, dated Januany 11, 2000,
Thia action Is taken pursoant bo Rule S0E-1.609 and Chapler 40E-40 , Florida Adminisirative Cods (FA ). ]

Baslad a:h 11119 information provided, Disirict rulsy have been arhered 1o and an Emirgrmental Resource Ganaral Permit is in afect for this
propact sublogt o

1. Mot racehing a flad fequest far 4 Chapler 120, Flanida Hizlutes, administrative haxrlng.
& the ettached 19 Geaeval Condltiang (Sas Pagas: Z-4af 5 ),
3, the attached § Special Conditions [Ses Pages: 5-5qf 5 ] and

£ iha atfached 8 Exhibib{s).

Should you abjact 1o thess condilions, plaase refar fo the allached "Notica of Fighls® which addresses the pracedures 1o be followad i you
desira & public heaning or oihae raview af the proposed 6Jency aclion. Please contact ik GMice if you have any questions conceming Lhis
matles. If we do nat haar fom you in sczerdance with the "Notice of Righis.* we witl assamna that vou concur with the Distilct's astion.

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a "Nelice of Rights" has been mailed to the Permiltee (and the persans listed in the
aftached distribution list) no later than 5:00 pm. on this 20th day of March, 2002, In accordance with Section

120.60(3}. Florida Stalutes.

o

/émn&rﬁfm Wate \PE.

irector - Suracg ¥Water Management
Palm Beach Sefice Conter

Cenified mail number 7000 1530 0000 2745 8923

BY:

Paga1ofs



oAy L.‘:-“'l
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GENERAL CONDITIONS

Alil activities aulhoﬁzed by this permit shail be implementsd as et forth in the plans, specifications and
peﬂqrmance crileria @5 approved by this permit,  Any deviation from the permitted activity and ihe
Ensndmuns far undertaking that activity shall constitute a violation of fhis permit and Part 1V, Chapter 373.

This permit or a copy thereof, complete with all conditions, attaghments, exhiblts, and modifications shai
be kept at the work site of the parmitied aclivily. The completa parmit shall be evaitable for review at tha
work site upon request by District stafi, The permittes shall require the contractor to review the compiata
pemit prior to commancement of the aclivity authorized by this permil.

Activitiss approved by this permit shall be conducted in 2 manner which does not cause vislations ot Stats
water guality standerds. The permittes shall implemenl best management practices for erosioh and
poliution contral to prevent violation of State water quality standards. Temporary erosion control shall be
implemented prior to and during construction, and parmanent contral measures shall ba completed within 7
days of ahy construction activity. Turidity barriers shall be Instafied and maintained at aif locations where
the pessibility of transtarring suspended solids into the receiving watarbody exists dug o the permitted
work. Turbidity barriers shall remain in place at &l locations until construction is complsted 2nd soils are
stablized and vegetation has boen established. All practices shall be in accordance with the guideiines
and specifications described in Chaptar 6 of thae Florida Land Development Manual; A Guide to Sound
Land and Water Managemeri (Depanmen of Environmental Regulation, 1988}, incorporated by reference
in Rule 40E-4.091, F.A.C. uniess a project-specific erosion and sediment control plan s approved as parl
of the permit. Therealter the permittee shall be responsibie for the removal of the barriers. The permitice
shall correct any erosion or shealing thal causes adverse kmpacls to the water resources.

The permitlee shall notily the District of the anticipated construclion start date within 30 days of the date
that this permit is issuad. At least 48 hours prior to commencement of activity authcrized by this permit,
the permitiee shalt submil to the District an Enviranmenital Resource Parmit Constnuclion Commencement
Nolice Form Number 0960 indicating the aciual start date and the expected construction completion date.

Whan the duration of construction will excesd ona year, the permittee shall submit construction status
repotts to the District on an annual basls utifizing an annual status report form. Staius report farms shail be
submitted the lollowing June of sach year. :

Within 30 days after completion of construction of the permitted ectivity, the permitee shall submit a writtan
stalement of completion and certilication by a ragistered professional engineer or other appropriate
ingividua! as authorized by law, utlizing the supplied Environmental Resource Permit Comstruction
Completion/Cartilication Form Number 088%. The stalement of completion and certification shall be hased
on onsite observation of consiruction or review of as-buill drawings for tha purposa of determining if the
werk was compieted In compliance with permitted plans and sepoifications.  This submittal shali sarve to
notify the District that the system s ready for inspection. Addhionally, T dewvialion from the approved
drawings is discovered during the certilicalion process, the certiication must be accompanied by a copy of -
Iha approved pemit drawings with dewviations noted. Both the original and revised specifications must be -
clsarly shown. The plans must be chkarly labeled as “As-buil® or “Record” drawing. AH surveyed
dimensions and elevations shall ba certilied by a registerad surveyor.

Tha operalion phaze of this parmit shall not becomne effectiva; until the permiltee has complied with the
requirements of condition {8) above, and submitiad a request for conversion of Environmental Resouwrce
Pemiit from Construclion Phase to Operation Phase, Form No. 0820; the Dislrict delermines the sysiem to
be in compliance with the petmitted plans and specifications; and the entily appvoved by the District in
gocordance with Sections 8.0 and 10.0 of the Basis of Review for Ervironmental Rescurce Pormil
Applications within the South Floriga Water Management Districd, accepls responslbillly for operation and
mainlgnance of the sysiem., The permit shaif not be lransferred fo such approved operation and
maintenance entity until the operation phase of the pemit becomeas effective. Following inspection and
approval of the parmilted system by the District, the permitiee shall infiate (ransfer of the permit to the
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GENERAL CONDITIONS

approved respnqsibie oparaling enfity it diferent from the permities. Until the permit is transiered
pursq?nt 1o Seclion 40E-1.5107, F.A.C., the permittee shall ba liable for compliance with the lerms of the
permik. '

Each phase or independent portian of the permitied system must bs completed in acoordance with the
pgn-mtted plans and permi conditions prior 1o the: initiation of Ihe permitied use of sita infrastructure located
within the area served by that portion or phase of the system. Each phase or independent portion of the
system must be compieted in accordance with the permitied plans and permit conditions prior to transfer of
responsibility for operation and maintenance of the phase or portion of the system 1o & local government or
other responsibie entlty,

For those systems that will be operated or maintained by an entity that will require an easement or doed
restriction in order 1o enable thal entity to operate or maintain thé system in conformance with his permit,
such sasement or deed restriclion must be recorded in the public records and submitted 1o 1he District
along with any other final operation and makntenance documents required by Sections 9.0 and 10.0 of the
Bagsis of Review for Environmenta! Fesource Permit applications within the South Flotida Water
Managsment District, prior ta ot or units sales or price to the complation of the systam, whichever comes
first, Othar documents concsrning the establishment and autharity of the opsrating entily must be filad with
the Secratary of State, county or municipal entities. Final oparation and maintenance documents must be
recetved by the District when maintenance and operation of the system f5 accepled by tha local
govermment entity. Failure 1o submit the appropriate final documents will resuit In the permittee remaining
ilabig for carrying out maintenance and speration of the permitted system and any other permit conditions,

Should any other regulatory agency require changas to the pemmittad systern, the permittes shall notify the
District In writing of the changes prior to implementation sa that 8 detarrmination can be made whether a

permit modilicallon is regerired.

This permit deas hat eliminate the necessity to obtain any required federal, state, locat and special disirict
authorizations priof 1o the start of any activity approved by his permit. This perrit does not convey to the
permitiee or creats in the permittee any proparty right, or any interast in real property, nar does i authorize
any entrance upon o activities on property which is not owned or comtrofied by the permittea, or convay
arty rights or privileges cther than those specified in the permit and Chapter 40E-4 or Chapier 40E-40,

F.AC.

The pemmitles is hereby advisad that Section 253.77, F.5. stafes that a parson may not commencea any
excavation, construction, or gther activily invoiving the use of soversign or other lands of the State, the fitla
to which is vested In the Board of Trustees of the Intemal Improvement Trust Fund without oitaining the
required leasa, license, aasement, or other Torm of consent authorizing the proposed use. Tharglore, the
permiltee is responsible for oblakiing any necessary authorizatlons from the Board of Trustess prior to
commencing activity on sovereignty lands or other slale-ownsd lands.

The permittoe must obtain a Watsr Lise permit prior to construction trwabaring, unless the work qualifies
for & general permit putsuant to Subsection 40E-20.302(4), F.A.C., also known as the "No Notice* Aula.

The permiltee shal hold and save the District hamiess from any and all demages, claims, or liabilitics
which may arise by raason of the construction, alteration, oparation, maintenance, removal, shandonment
or usa of any systemn authorized by the permi. '

Any delination of the extent of a wetland or othar surface waler submitied as part ol the permit application,
inclueding plans er olher supporting documentation, shall not be cansidered bindlng, unless a spegiiic
condilion of this permitor & foermal delemination under Saction 373.421(2), F.5., provides otherwise.

The permiltes shall notify the District in writing within 30 days of any saks, conveyanca, or other {ransier of
owaership or conticl of a parmitted systern or the real property on which the permitted systam is located.
Al transfers ol ownership of fransfers of a permil are subjec! to the requirements of Rules 40E-1.6105 and
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Application Mo, 9207111.3
Page 4 al 5

GENERAL CONDITIONS

40E-1.6107, FAG.. The permittee transferring the permit shall remain liabie for corractive actions that
may be required as a result of any viclations prior fo the sale, conveyance or other ransfer of the system,

Upon reasonable notice to the pemnittes, District autharized staff with propar identification shall have
pemmission 1o enter, inspect- sample and test lhe syslem 1o insure conformity with the plans and
specificalions approved by the permit.

If histarical or archasological artifacts are discovered at any time on the projocl site, the permittee shall
immediately notfy the approprate District sarvics senter.

The permittes shall immedialsly notify the District in writing of any previously submitted informatien that is
later discoverad to ba inaccurate,
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Apptication Ne, 420111-3
Paga sal s

SPECIAL CONDITIONS

The construction phase of this permit shall expire on March 20, 2007.

Operation of the surdace water management system shall be the responsibility of PROPERTY QWNERS
ASSOCIATION. The permittee shall submit a copy of the recorded deed restrictions (or declaration of
condominium, if applicable}, a copy of the filed articles of incorporation, and a copy of the cerificate of
in¢orporation for the association concurrent with the engineering certification of construgtion compigtion.

The permitiee shall be responsible for the correction of any arosion, shoaling or waler quality problems
that result from the construction or operation of the suriace water management system.

Measzuras shall be taken duning construction to insure that sedimentation andior turbidity problems are not
creatad in tha raceiving water,

The District reservas the right to require lhat additional water guality reaiment methods be incorporated
into the drainags system if such measures ara shown to be necessary.

All speclal conditions and exhibits previously stiputated by permit number 50-02882-5 remain in effect
urless othgrwise revised and shall apply 1o this modification.

Facilities other than those siated harein shall not be constructed without an approved modification oF this
permit.
A stabla, parmanent and accessible alevation reference shall be astzbiishod on or within one hundred

{(100) feet of all permitted discharge structures no fater thart the subtission of the cerlification raport. The
location of the elavation reference must be noted on or with the cedification repor,

The permittee shall provide rouline maintenancs of all of the components of the suface watar
management systemn in order to remove all trapped sediments/debris.  All materiais shalf be properly
disposed of as required by law. Failure to properly maintain 1he system may result in adverse fooding

concitions,



ENVIRONMENTAL RESOURCE PERMIT CHAPTER 40E-4 {10/35)

4JJE~4..321 . Duration of Fermits

(1} Unless revoked or otherwise modified the duration of an envireamental resource permit
issued under this chapler or Chapler 40E-40, F.A.C. is as lollows:

‘ {a} For aeonceptual approval, bwo years from the date of issuance or the date specified as 5
condition of the permit, unless within that period an application for an individual or standard ganera|
permit is filed for any portion of ihe project. If an appiication for an environmental cesoures penmit is fileq,
then the conceplual gpproval remaing valid until final action is taken on the environmental resource parmit
application, Il the appication is granted, then the conceplual approval is valid for an addillonai twe years
from the date of issuanca of the permil. Conceptual approvals which have no individua! or standard
general eavironmental resource permit applications filed for a period of kwo ysars shall expire
automalically al the end of the two year period.

Lo} For a conceplual approval filed concurrently with a development of regional impact (DRI}
appfication for development approval (ADA) and & local government comprehensive plan amendment, the
duration of the conceplual approval shall be two years from whichever one of the following ocours at the
latest date:

1. the sifoctive date of the local government's comprahansive plan amendment.

2. the elfective date of the local government development order.

2. ths dats on which the Oistrict issues the concepiual approval, or

4, the latest date of the resolution of any Chaptar 120.57, F.AC., adminisirative pracesding

or otherlegal appaals. :
() For an individual o standard general environmental resource permit, five years from the
date of gsyange ar such amount of fiie a3 made a candition of the permit.

[} For a notized general parmit issued pursuant to rhapter 40-E-400, F.A.C,, tive y=ars from
12 date the notice of ii2nt 10 USa the permit is provided (o the Dislrict.

{2){a] Unless prascribed by special permit condition, parmits expire automatically according to
the timelrames indicated in this rule. If 2pplication for extension is made in writing pursuant to subssction
{31, the pamit shall remain n full faree g0d effect until;

1. the Geverning Board takes asticn an an application for extans'en of an individual permit,
or .

2. stalf takes action on an application for extension of a standard general permit.

ibh Instaflation ol the project cutfalf structure shall not constituiz & vesting of the parmit, 1
3 The permit exiension shall be iszued provided that a permitiss tes a written regquest with
Ihe Districl showing gaod cause prior to the expiration of the permit. For the purpose of this rule, good
cause shalt mean a set of extenualing circumsiances outside of the control of the permitise. Requests for
axtensions, which shall include documentation of the extenualing ckournstances and how they have
detayedthis project, will nat be accapted more than 180 days priarto the expiration date. .

{4 Substzntial modificalions to Conceptual Agprovals will extend the duralion of the
Conceplual Approval for two years fram 1he date of issuance of the medification. For the purposes of this
section, the tarm “substantial madification™ shall mean a modification which is reasonaily expacted o
laad to substantially different water resource or environmental impacts which require & datalled raview.

5 Substzntial modifications ta individual or standard ganera! envirenmenlal resource
perraits lssued pursuant o a permit 2pplication sxtend the duratian of the permft lor hirse years frarm the
Z1ta ol issuance of the medifica:on, individual or standaed ger.2-al environmental rasqurce pemit
magifications do not extend the duration o & <oncaplual spprova:,

{8} Permit modifications issued pursuan! to subsection 40E-4.321(2)(B), F.A.C. {Ie!ter
mbdilications) de not extend the duration of a permil. . )

7} Failura t: cornplata congirusicn or ateration of the surace water managament systam
and obtain operation phase appraval from the District within the permit duration shall require a new permit
authicrization In order o continue construetion pnless a permit exiznsion fs granted.

vt ety 473044, 3730113 .S, Las inplamanted 373,403, 373,415, 375,419, 573 225 .5, Histaoy—Haw 5:2-3°
Amarded o317 12180 Formady 13-4 071, Ameaded T-5-B5, 470002, Amanded 74117 4G 10-1-35



NOTICE OF RIGHTS

_Ee;tinn 120.5685(1). Fla. Stat (1999), requires that "each rotice shall inform the recipient of any administrative hearim
judicial review Hhat is available under lhis section, 5. 120.57, or 5. 120.88; shall indicale the procedure which mustgl::
fediresed la oblain the hearing or judicial review, and shall state the time lirmits which apply.” Please note that this Notica of
Righls 15 not intended o provide legal advice. Mot all the legal proceedings detaled below may be an appiicable D,i
approprizle remedy. You may wish to consult an altomey regarding your legal rights.

Petition for Administrative Proceedings

1. A person whose substantial interests are
affected by the South Flovida Water Management District's
{SFWMD) actian has the right to requast an administrative
heanng on that action. The affected perion may request
either a formal or an informal hearing, as 52t forth below. A
point of entry into administrative proceedings s governed
by Rules 28-106.111 and 30E-1.511, Fla. Admin. Code,
{als0 published as an exception to the Unifarm: Rules of
Procedure 25 Rule 40E-0.109), as set forth below.
Febtions are deerned fited upon receipt of the ariginal
documents by the SFWMD Cled.

8 Fomal Administrative Hearing: 1f a
qgenvine |ssua(s) of material fact & in disputs, the affected

persan saeking 3 fommal hearing on 2 SFWMD decision
which does or may determine their substential interasts
shafl file a petition far hearing pursuant lo Sections 120.56%
and 120.57(1), Fla. Stat o for mediatlon pursuant te
Segtiory 120570, Fl2. Stat. within 21 days, except as
provided in subsections ¢. and d. below, of either written
ricice thraugh mad o pasing or pubiicabon of natice that
the SEWMD has or intends to lake final agency action.
Fattions must substantigity comply with the reguirements
of Rule 28.106 201{2), Fla. Admin. Code, a copy of the
which iz attached to thig Notice of Rights.

b. lnformal inistrative Hearing:  If there
are no issues of material fact in dispete, the affected
person sesking an informal hearing on & SPWMO decision
which does or may determine their substanlial interesis
shall file & petition for hearing pursuant to Seclions 120 568
and 120.57(2}. Fl2 Stat or for mediation pursusni to
Section 120573 Fla. Stat within 21 days, except as
providiad in subsechons © and . below, of gither written
rotice through rmail or posting or putlication ¢f nolice that
the SPWMD bas o intends to lake final agency action.
Fetitiars must substantisliy comply with the requirements
of Rule 28-108.301(2), Fla. Admin. Code, a sopy of the
which i5 attached to this Notice of Rights. )

c. Adminisirabive Complaint gnd Order;

¥ a Respondent chjecls to a SPAMD Adminfsiralive
Complaint and Order, pursuanl 1o Sechivn 373,115 Fia
Stat. {1597} the person named in the Adminisirative
Camglaint and Order may fle a petition for @ hearng no
tater than 14 days after the date such order is served.
Falileng must sebstanbally comely with the requirements
cf eitnar subsecticn a ork abcve

¢. State Lands Environmental Resgurce

Permit. Pursuant ko Section 373 427, Fla. Stal| and Rule
40E-1.511{3), Fa. Admin. Code (also published as an
exception to the Uniforrn Rules of Procedure as Rule 40E.
D.108(2)c). a petition objecting o the SFYWMD's agefcy
action  regarding  consolidated  applicshons  for
Environmental Resource Permits and Use of Savereign
Submenged Lands {SLERPs), must be filed within 14 days
of the notice of consolidated intent to grant-or deny the
SLERP. Pelitions must substentizfly comply with the
requirecnents of either subsaclion 2 or b. above.

e. Emergency Authorration and COrder

A persan whose substanbial inlerests are afiecled by a
SFWMD Ernergency Authorization and Order, has a right
la file a petfition under Sechons 120.568, 120.57(1), and
120.57(2). Fla Stat, as provided in subsections a, and b
above. However, the gerson, or the agent of the person
respensible for causing or cantibuting to the emergency
conditicns shalk ake whatever agtion necessary o cause
immediate compliance wilth e tems of the Emergency
Autharization and Crger,

. Ordet for Emergengy Action: A persan

whose subsiantial intergsls are affected £y a SPWND,
Cirder for Emergency Actcn has a dght b fle & petition

pursuant b Rules 28-107.0605 and 4CE-1.611, Fla. Admun.

Code, copies of which are attached ta (his Motice of Righls,

and Section 372.115{3). Fla. Stak, lor a heading on (he

Qrder. Any subsequent agency achon or prapesed agency

golion io inilate a formal revocation proceeding shall be

separately noticed pursuant ta seclion g. below.

g. Permit Suspension, Revocation
Annukment_and Wilhdrawal: .} the SFWMD issues an
adminictrative complaint to suspend, ravoke, annul, ©f
withdraw a permit, the permittea may raquest a haaring la
be conducted in accordance with Sections 120.589 alnd
120,57, Fla. Stat, wilhin 21 days of either written nNolce
through mail or posting or publication of notce that Ithe
SFWMD has or intends to take final agency acticn,
Pelittons musl substantially comply with the requirements
of Rule 28-107.004{3}. Fis Admin. Cede, a copy of he
which i5 gttached (o thes Naotice of Rights

2. Because ithe adminisirative hearing process
is designed io formulate final agency action, the BING 2
a petilicn means that the SFWMD's final action may Ge
diffarmnt from the posiion tsken by # prevlcus:;.
Persans whese stbsianhal interests may e affected £

Fravised Auguest. oo



any such final decision af Lthe SPWMD shall have,
pursuant to Rule 40E-1.511(2), Fla. Admin. Code (also
published as an exceplion fo the Uniform Rules of
Procedure as Rule 40E-0.90%(2)(c)), an additional 21
days Irom Lhe date of receipl of nolice of said decision to
reguest an administralive hearing. However, the scope of
the adminislralive headng shal te lmiled to the
subslanlial deviation,

3. Pursuant to Rule 40E-1.511{4), Fla. Admin.

" Code, substantially affected persons entilied lo @ hearing

pursuant to Section 120.57(1), Fla. Stal.. may waive Lheir
right 10 such a heacing and request an informal hearing
before INe Goveming Baard pursuarl o Seclion 120.57(2).
Fla. Stal, which may be granted at the option of the
Goveming Board.

4. Pursuani 1o Rule 28-106.111{3), Fla. Admin.

" Code, persons may fle wilh the SEWMD a request for

extension of time for Ming & petition.  ‘The SPWMD, far
good cause shown, may granl lhe extension. The request
for extension must contzin a cadificate that the pelilioner
has consuiled with all other parties, i any, tdncerning the
extension and that the SPAMD and sl other parties agres
to the exiension,

CIRCUIT COURT

8. Pursusnl 1o Sedlion 373,617, Fla. Stat., any
subsiantialty affected person whe claims that final agency
aclion of the SFAMD relating to pemil decislons
constitules an yncanstitulignal taking of poperdy without
jusl compenration may seek judicial review of the action in
circuil court by fiing a ¢ivil action in the cireuit coun in the
Judicial cirouil in which Lthe affecled propedy is jocated
wilhin 90 days of the rendedny of the SAWMD's final

agency aclion.

£ Pursuant lo Section 403.412, Fia. Sal., any
cilizen of Fluida may brng an actlon for injunclive relief
against the SFWMD ta compel the SPWMD lo enforse the
laws of Chapter 373, Fla. Slal, and Title 40E, Fla. Admin.
Code,  The eomplaining party must file with the SPWMD
Clerk a verified compiaint setting forth the facts upon which
the complaint is based and the manner in which the
camplaining pany |s afected. If the SANVMD does nod take
approprizie action on the complaint within 30 days of
Teceint, the complaining party may then file a civii suit for
injunclive refiel in the 15" Judicial Girguil in and for Palm
Beach Counly or circuit court in the county where the
Cause of adion alleqedly ocowrred.

T, PFursuant o Section 373433, Fla. Stat. a
privale citizen of Floida may fle suit in ¢ircul count ta
egquire lhe abaterment of any slomwater managemant
syslemn, dam, impoundment, resecrveir, appurenant work or
works thgl vickate the pravisions of Chapler 373, Fla. Stal.

DISTRICT COURT OF APREAL

8. Pursuan! 1o Section 120.68, Fla. Stai, 4 pary
who is adverssly affected by final SPWMD adion may
seek judicial review of the SFWAD's final decision by filing
a nolice of appeal pursuant o Florda Rule of Appellale
Frocedure 9.110 in the Fourth Cisidct Cour of Appeal erin
the appeffate distidt where 3 parly resides and filing a
sucond copy of Ihe nolice wilh the SEWMED Clark wilkin a0
days of rendering of the final SPWME action.

LAND AND WATER ADJUDICAYORY COMMISSION

8. A party fo a “proceeding below' may seek
review by the Land .2nd Water Adiudicalory Comrhizsion
{FLAWAC) of SFWMD's final agency aclion o determine |If
such action is consistent with Ihe provisions and pumases
of Chapler 373, Fla. Slal. Pursuant to Seclion 373114,
Fia. Slat., and Rudes 42-2.013 and 42-2.0132, Fiz. Admin,
Code, a reques! for review of (3) an order or rule of the
SEWMD must ba fled with FLAWAC within 20 days afler
rendition of the order ar adaption of the rule ssughl to be
reviewed; {0} an drder af \he Department of Eavionmental -
Protection (DEF) requiting amendment or repesl af 3
SFWMD rufe must be filed wilh FLAWAC wilhin 30 days of
rendition of the DEP's arder, and (&) 8 SFAMD onder
entered pursuant ta a formal adminisirative hearing under
Saction 120.57(1}, Fla. 5ilal., must be filed ro laler than 20
days afler rendition of the SFAMD's nal  erdar
Simultaneocus wilh filing, a copy of the request for review
must be served on the DEP Secretary, any person named
in the SFWMO or QEP final order, and all parties o the
proceeding betew, A copy of Rule 42-2.013 Fla. Admin,
Code s ahachad to this Notice of Rights,

PRIVATE PROPEATY RIGHTS PROTECTION ACT

10. A prypedy ownerwho glleges a specific action
of the SFWMD has inodinately burdened an exisling use
of the real propery, or 3 vested right !o 8 specific vse of
the real progerty, may fie & caim in (he circult tourt where
the real propedy is lecated within 1 year of the SPAMD
aclion pussuaal o the procedures et fordh in Subssdtien

74001 (4){a). Fla. Stat.

LAND USE AND ENVIRONMENTAL DISPUTE RESOLUTION

11, A properly gwner whe allagas that a SPWMD
development order {as that term is defined /n Section
70.51{2a). Fla. Stat. lo include permits) or SFWMD
enforcement action i% unreasonable, or unfaidy burdena
fhe use of he mal propecy, may filg 3 request for relin;:l’
with lhe SAWMD within 30 days of recaipt of the SFWMD's
order or notice of Agency aclion pursuanl ig the procedures
set forth in Subsections 70.51{4) and (6, Fla. Stal.

© MEDIATION

12 A person whose sybstantial inler2sts arm,
or may be, afecied by Ihe SEWMD's action may ¢hoose
medialion a5 an altemative remedy under Section 120573,
Fia. Stat. Pursuant lo Rule 28-106.111{2%, Fla. ﬁ-_dmrﬂ;
Code, e pelifion 5r medialicn shall be filed withia 21
days of gilher willep no&ce through maid or postng o
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publicalion of nolice that the SPWMD has or infends Ig
lake final agency adion. Cheosing mediation will not affect
the right o an administrative hearing if mediation does not
resull in setliemeni,

Pursuant 13 Rule 28106402, Fla. Admin. Code, the
contenls of the petilion for mediation shal contain the
followtng infocrmation:

{1) - the name, address. and telephone
rumber of the person requesling mediation and Lhat
person's represemalive, K any,

{2 a statemenl of the preliminary agency
action;

(3} en explangion of how the person's
substarlial interests will be affected by lhe zgency
deleminaticn; and

{4} a stalement of elief sought.

As provided in Section 120.573, Fla. Stal (1997, the

4 limely agreement of all the parties to mediate wif 1o the

time frnitalions imposed by Seclions 120,569 and 120,57,
Fla. Stal., for cequesling and ‘hokding an administrative
hearing. inless otherwise agraed by the parties, the
mediation must be -concluded wilhin 60 days of the
execulion of the agresment. If medialion resufls in
setlemant of the dispule, ihe SFWMD muwst ender 2 final
arder incorperating the agreement of the paries. Pearsons
whose subsfanfial interest wilt be affecled by suych a
miodified agency decision have a nighl to pelition for
heardng within 21 days of receipd of the final order in
a2ceordance with the requirements of Sections 120.569 and
120.57, Fla. Stat, and SPWMD Rule 28-106.201(2), Fla.
Adrnin, Code, If mediation teminates withaw! sefllement of
the dispute, the SFVWMC shall notify afl partes in writing
that the administrative headng process under Seclions
120569 and 12057, Fila. Stal., remain available for
disposition of the dispute, and the notice will spacify the
deadlines that then wil apply for chalenging the agency
action.

VARIANCES AND WAIVERS

13. A person who is subject lo reguiaion
pursuant fo a SFWMD rule 3nd befieves the application of
that rula will cregle a subslantial handshlp or will violate
principles of faimess {as those lenmns are defined in
Subseclion 120.542(2, Fla. 5lat) and can demonsirate
that the purpese of the undeying statule will be & haz
been achisved by cther means, may file a pelition with the
SPWMD Clerk requesting a vaiance fram o waiver af the
SPWMD rule. Applying for a varlance or waiver does nat
suhstitute or extend the time for fling a petilion for an
adrainisiratlive hearing or exercising any other right $hat a
parsgn may have concerning lhe SPWMD's action,
Fursuant o Rule 28-104.002(2). Fla. Admin. Code, the
petition must include the foflowing information;

{a) the caplion shall read:
Feiition for (Vartance from} or {Waiver of} Rule {Citation)
(b The name, address, telephane number
arnd any facsimile number af the petifioner,

{c} The name, address felephong numer
and any [acsimile nemper of the attorney or tualified
representalive of the petilioner, {if any);

{d) the appiicable rule or podian of the rule;

{e) the cilation to the slalve the rule s
implementing; .

in the type of action reque sted;

(@)  the specific facts thal demonsirate g
substanlial hardship o vielation of prircipals of faimess
that would justify 3 wiiver or variance for the pelitioner:

{h) fhe reason why the vadance or fhe wabver
requested would serve the purposes of the underlying
statute; anc _

{0 a slatement of whether the varance or
waliver is permanent or temperary, If the varance or
walver is lempocary, the pefition shail ncude the dales
indicaling the durstion of the requesiad varfance or waiver,

A person requesting 4n ememency vadance from or
waiver ol @ SFAYWMD nile must cleady 50 stale in the
caplion of the petifon. fnr addition to the requirements af |
Sectian 120.542(5}, Fla. Slal. pursuan! 10 Ruyle 28-
104.004(2), Fla. Admin, Code, the petilon must also
incluede:

a) the specific facts that make the situation an
emegency, and

b} the specilic facts 9 show fhal |he pelitivrer will
sufier immediate adverse effect unless the vadance or
wailver is issuad by the SPWMD more expeditiously than
the applicable limefrarmes set kath in Seclian 120.542, Fla.

Slal.

WANER OF RIGHTS .
14. Fallure 1o observe the relevant fime

frames prescibed abave will constilute a waiver of such
right. '

28106204 INITIATION OFf PROCEEDINGS

[WOLVING DNSFUTED RSHES OF MATEAAL Fact)

) Al petitions filed under these rutes shall contain:

{3} The name and address of ach agency affectsd -
and each agency's file oridentification number, if known;

) The name, address. anct lelephone number of the
petitioner; the name, address, and telephone number of
the petitioner’s represeniative, & any, which shail be lhe
address for service purposes during ihe caurse of Ine
procaeding, and an sxplanation of how the petitioner's
substantial interests wil be affected by lhe agency
determination;

{c) A statement of when and how the petilicner
received natice of the agancy decision;

{d} A staterment of all dispuled Issues of material fact.
If these are ngne, the petiion must o indicale;

(e} A concise statement of the uitimale {acis alleged.
as well as the rules and siatutes which entitle the patilioner
to refief. and

fA A demand for relief,
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28-106.301  INITIATION OF PROCEEDINGS

[HOT ACLVTNG EXNSPUTED IS3UES OF MATE RLAL FACT}

{2 Al petilions filed under these nyles shall contain:

{a} The name snd address of each agency aNedied
and each agency’s fie or denlificalion number, if known;

b} The name, sddress, and ialephong number of the
petiioner; the name, address, and felephene number of
the pelitigner's represeniative, if any, which shall be the
address for service purposes dusing the course of ihe
proceeding, and an explanation of how the pelilioner’s
substantial interests will be affecied by lhe agency
detemmination;

{c) A stalement of when and how the petitioner
received notice of the agency dacision;

) A concise stalement of the ultimale facts atleged,
as well as the rules and stalules which enlilie the petitioner
. loraftef: ang
- {2 Ademand for refiel,

SUSPENSION, REVOCATION, ANNULMENT,
OR WITHDRAWAL
{3 Fequests for hearing fled in accordance wih this
rule shall include: _

{a) The name and address of the pary mzking the
request, for purposes of senvice;

fb} A staternent that Ihe party is requesting a hearing
invoiving disputed issugs of material fact, or a haadng not
Inyolving disputed issues of maleriat fact; and

{(ty & reference lg the nolice, order 1o show cause,
dministrative complainl, or other communication that lhe
party has recaived rom the agency,

28407004

REQUEST FOR REVIEW PURSUANT TO
SECTION 370,314 OR 373217

{1} In any proceeding arsing under Chapter 373, F.5.,
review by the Flodda Land and Water Adjudicslery
Commission may be iniligted by the Depanment or a pady
by Fling & request for such raview with he Secretary oithe
Commission and senving 4 copy on any persen named In
the rule or order, and on all parlies to ihe proczeding
which resuiled-in the ¢rder sought lo be reviewed. A
cedificale of service showing compietion of service as
required by this subseclion shall be a requirsment for a
determinalion of suffidency under Rule 42-2.0132. Failure
1o file the request wilh the Commissian within Lhe time
period provided in Rule 42-2.0132 shall result in dismissal
of the request for review. ' }

£2.2.043

(2) The request for review shall identify the ruie or order
requested ta be reviewed, the proceeding in which the rule
or order was enlered and the nature of he rule or order, A
copy of the rule or onfer soughl te be reviewed shall be
altached. The request for feview shall state wilh
particularily:

fa) How the order of rule conficts wih the
requiremenis, provisions and purposes of Chapter 373,
F & . ar rules duly adopied Lhereunder,

13

B How the rule or order SQUghl L3 be reviewed
affects \he interests of the party seeking review;

{c) The oral or wiitlen stalement, Sworn or ungsworn,

which was submilied lo the agency conceming the matier
1o be reviewed and the date aad localion of the statement,
if the individual or entity requesling 1he review has not
parlicipated in & proceeding previously instiluled pursuant
1a Chapter 120, F.5., an Ihe order for which review is
soughl; -
(d) If review of an order is being sought, whether and
tow the adclvity aulhorized by lhe order would
substantially affect patural resources of statewide or
regional significance, or whelher Lhe order raises issuss of
poficy, statutory interprelatian, or rule interpretation that
have regiona!l or statewide significance from a standpaint
of agency precedent, and all the faclual bases in the
record which 1he petiioner claims suppord  suech
determination(s); and '

‘{e) The aclion requested to be [aken by Ihe
Commission as a resuk of tha review, whether {o rescnd or
maxdify the arder, or remand the preceeding to the water
management dislict for furlher aclion, or to fequire the
waler managemen! distict lo infiate culemaking to adogt,

amend ar repeal a ule,

28-107.005 EMERSENCY ACTION

{1) If the agancy finds thal immediate seriaus danger
to the pubiic heslth, salety. or w{lfare requires Bmengency
action, the agency shall summarly suspend, lirmet, of
resticl 4 license,

2} the 14-day notice requirement -of Seclion
120.583(2(0). F. 5., dees not apply and shall not be
consirued o preveat & headng at the eardiest lirme
practicable upon request of an aggiaved pary.

{3 Unless olherwise provided by law, within 20 days
afier emargency action taken pursuant o paragraph (1) of
tnis rufe, e agency shall initiate a formal suspension or
revocation proceeding - in  compliance  with Sadlions
120865, 120.57. and 12060, F.5.

40E-1.641 EMERGENCY ACTION )
{1} An ememency exisis when immediate action i%
necessary Lo protect public haallh, safely or welfare; ihe
heatth of animals, fish or aqualic life; the works of 1he
District; & public water supply, or recrealienal, comimencial,
industrial, agriculural or other reasonable uses of land and
waler (ESOCES,

The Executive Direcior may employ (e resources
of the Distict (o t2ke whatever remeadial action necessary
io alleviale lne smergency condition wilhout the isSuance
of an emergency orer, or in the event an emergency erder
has been issued, after the expication of the requisite ime
far campitance with thal ordear.

fore
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Included with this ietter/fpermit is a brochure from the Florida Department of
Envirgnmental Protection (DEP) on Florida’s National Pollutant Discharge Elimination
System (NPDES) program for construction activities. As the brochure indicates, the .S,
Envirohmentai Protection Agency authorized the DEP in October 2000 to implement the
NPDES stormwater permitting program in Florida. The District Is assisting DEP by
distributing this information to entities which may be subject to regufation under the
NPDES program. No response to the Digtrict is required.

A "Generic Permit for Stormwater Discharge from Construstion Activities that Disturk Five or
More Acres of Land™ is required for 2 construction activity which contributes stormwater
discharges to surface waters of the Siate or info a municipal separate sterm sewer system
and disturhs five or more acres of land. A permit is required for less than five acres if the
activity is part of a larger cormon plan of development or sale that will meet or exceed the
five acre threshaold,

The permit required under DEP’s NPDES stormwater permitting program is separate from
the Environmental Resource Permit required by the Distrlet. Receiving a perit frem the
District does 20t exempt yYou from meeting the NPDES program requirements.

If you have any questions on the NPDES program, there are DEP phone numbers,
mailing addresses and internet web page addresses in the brochure, The DEP web site,

at www.dep state Al usfwater/stormwater/npdes/, provides information assaciated with

the NPDES program including all regulations and forms cited in the brochure,



Last Date For Agency Action;  April 12, 2002
GENERAL ENVIRONMENTAL RESQUACE PERMIT STAFE REPORT

Project Name:  Allantic Grove

Permit Mo.: n0-D2e92-5-02

Application No.:  020111-3

Application Type: Enwironmental Resource (General Permit Modifigation)
Locatian: Palm Beach County, S17/T465/H43E

Permittes ;  Atlantlc Grove Pariners Lic

Operating Entity -  Propery Owners Assoclation

Project Area; 4.78 acres

Praject Land Lise: Rasidential
Commercial

Dralnage Basin: INTRACOASTAL WATERWAY
flecelving Body: | City of Delray Baach systam

Special Drainage District:  Lake Worth Drainage District

Congervation Easement To District: No
Soverzign Submerged Lands: No

el L TR T

PHGJECT PURPOSE: "} R L R R R TR T
This application is a request for maodification of Pemmit Number §(-02692-5 to authorize the construction
and operation of 2 surface watar management system to serve & 4.78 acre msidential and commercial
development known as Atiantic Grove Mixed Use Project. Stafl recommands approval with conditions.

A g ruwy f20111-3 Fage 16f5
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BROJECT EVALUATION:
PROJECT SITE DESCRIPTION: 2755 35
The proposed site is 4 4.78-acre mixed-use devslopment in the City of Delray Beach In Paim Baach

Cau‘:ty. The site is lecated on the north side of West Aliantic Avenue between NW 3rd Averiue and NW
5th Avenue,

Mo wetlands or preserve arsas have been identifisd within the project area. Mo adverse walland impacts
&re anticipated from this development. Theralore, no watland mitigjation requirements have baen included
in lhis petmit

e mme mp e i e e TA S T R R e B B L 1o e a2k, e fatt. PTI Th g
EROJECT BACKGROUNG! T Ui by pimmisr syt s i e L e e

The propesad site was previously devaioped with residantial and commercial buildings. Tha site is within
the limits of the City of Delray Beach's Northwest Area Bralnaga [mprovemerts Project which received g
conceptual approval with construction and opsration for the Notthwest Area, from The District on Juna 11,
1882 (Permil Number 50-02852-5}. In addition, saveral permit modification have baean izsusd.

RO B S D PRI B T 0 o iy S i T L e i i T T R g
Eﬂoﬂ,gﬁﬁR_EBL@JEHL-.ab;:_:;*;-.-z:-flu‘.&Eﬁ.':'«'w"'f*:‘-‘i!:’f—‘;‘yvtﬁ%!-ﬂ’h&"ﬂiﬁéiﬁ:&ﬁ"famﬁ:wﬁz&- i S PR e AR

Froposed is the modification of Permit Na. 5&03&92;5 to allow for the construction and operation of a
surface water management system (o serve a 4.78-acre residontial and commereial davalopmeant,

The propused surface walet managament system will consist of infets, culverts and exfillration trenches
that will provide waler qualily treatmoent prior 1o overflow into tha master system of the City of Delray
Beach. The applicant's sngineer has provided additional exfiltration trench to compensate lor the
additional amount of impervious above the previously approved impervious percentaos. This projact has
received approval from the Cily of Delray Beash,

ANG USE:"
Constructlon;
Project:
This Phase Total Project
Building Covarage 144 1.44 BOrES
Pavemen| 2.34 £.34 acres
Parvious 1.00 1.00 Acras
Total: 4,78 478
WATER QUANTITY :

App o nioi11-3 Fage 2 of &



Dlscharge Rate :

The proposed project has been reviswed by the City of Dairay Beach and is consistent with the land use
and gite grading assumptions from the design of the maser surface weter managermnent systam.
Therefore, the surface waier managemant syslam for this project has not been designed to limit tlischarge
for the design event to a spacified rate. ,

Control Elevation :

Basin Area Cirl Eley WSWTCliElev  Method Of
{Acres) {ft, NGVD) (It, NGVD) ' Determination
SITE 478 95 950  Master System

WATE QUALITY S S it e s s kISR

T Sl PRy

The water quality tfreatment for Ihis sita will be provided wilhin 552 LF of exdiltration tranch.

A TR % b S g e )
ﬁﬁ:fﬂ&i:’ﬁ::.ei-’.&é:ﬁ;‘:' o e

B TR B M T e ¥ i a e '-:us-'i ST RS S N s
OPERATING ENTITY:FE S0 o rap ooy siece sy gt s

Oparation and mattenance of the surface water management system ghall be the rezponglblity of tha
Froperty Owners Adssociation.

CERTIFICATIONAND MAINTENARCE OF THE WATER MANAGEMENT:SVS

It is suggested that the permittee relain the services of a Profsssional Erginaer repistered in the State of
Flerida for periodic observation of construclion of the surace walor managemsnt {SW system. Thig will
faciltate the compietion of canstruction camplation cerlification Farm #0881 which is required pursuant to
Saction 10 of the Basis of Review for Environmental Rescure Permit Applications within tha South
Florida Water Management District, and Rule 40E-4361{2), Flotida Administrative Code (F.A.C.)

Pursuant to Chapter 40E-4 F.A.C., this permilt may not be convertad from the construction phase to the
operation phase until cadification of the SW systern is submitied o and accepted by this District, Rula
40E-4.321(7) F.A.C. states that faliure to complete construction of the SWM system and ohtain oparation
phase approval fram the District within the permit duration shall requira a new permit authorization unless
a parmit axtension is grantad,

For SWM systems permitted with an operating entity who ig different from the permiliee, it should be
noted that untii the permit is transfarrad 1o the operating entity pursuant to Rule 40E-1.6107, F.AC., the
permittze is fable for compliance with the terms of this permit. ’

The parmittes is advised that the efliciency of @ SWM systermn will normally decrease over time unless the
system is pericdically maintained. A significant reduclion In flow capacity can usualiy be aftributed to
partial blockages of the conveyance system. Once flow capacily is compromised, fiooding of the projact
may result. Maintenance of the SWM system is required to protect Ihe public hizalth, safsly and the natural
rasources of the state. Therefore, the permittee must have periodic inspeciions of the SWM sysiem
pertormad to ensure parformanece for flood protection and water quality purposes. If deficioncies are
found, itis the responsibility of the permittee Lo corract Ihase deficiencies n a timely manner,

Aopno - 033 Page 3 al 5



BELATED CONCERNS:

Water Use Permit Status:

A Water Use permit is not required for this Project at this time. A Water Use Penmit mus! be obtained pricr
to irrigation withdrawals, unless the work qualiies for & gengral permit issued pursuant to Saction 40E-20
FAC.

HistoricalfArcheolegical Resources:

No information has been received that indicates the presence of archaealogical or historlcal resources or
that the proposed aclivities could cause adverse impacts to archaaological or historical resources.

GCA/CZM Conslstency Review:

The District has not received a finding of inconsistency from the Florida Department of Cammunily Affalrs
or gther commenting agencies regarding tha provisions of the federal Coastal Zone Managoment Plan,

Enforcement: _
Thers has been no enforcement activity associated with this appiication,

Appang o OE01H1Ad Fage £ at g
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TAFF ONM:

The Staft recommands that the follpwing be Issued -

Modification for construction and operalion of a surface waler management system to serve a 4.78-acre
project known as Atlantic Grove Mixed Use Project, iocated within the City of Delray Beach.

Based on tha information provided, District rutes have been adhered fo.

Statf recornmendation is for approval subject 1o the attached

General and Speciel Condiliogns,

STAFF REVIEW:

DIVISION AFPADVAL:

NATURAL HESOURCE MANAGEMENT:

M ,.ig_« DATE: ‘5% € A’ <

Anita H, Bain

SURFACE WATER MANAGEMENT:

| 2/rnfee.

DATE

Carlos A. Defiojas, P.E. l

Appoac. - 0I0M113 FPagefiols
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IMETRUMENT PREFARIND THY: Falm Beach County, Florida
ELCORI AND KETURN TG Dotethy H Wiltlen, 1 Clerk af Coyp
Ifichelle DeRoan Mulay, Esquire e
ITOLLAND & ENIGHT LIP
One Bast Broward [lvd., 130 Floge

Fi Louderdale, Florida 33503

FIRST AMENDMENT TO DECLARATION OF COVENANTS,
RESTRICTIONS AND DASEMENTS FOR ATLANTIC GROVE

This First Amendment io Declaration of Covenants, Restrictions and Easements
for Atlantic Grove ("First Amendment") is wade this zﬂﬂﬁﬁ'a}f of January, 2004 by
Atlantie Grove Partners LL.C, s Forida limited Hability company {"Declarant™),
whose address i 398 N.E. 6% Avenne, Delray Beach, Florida 33483 and is Juined in by
Atlantie Grove Townhome Association, Inc., a Florida eorporation nat for profit {the
"Association"}, whose address iz 398 N.E. 6% Avenue, Delray Beach, Florids 33483,

RECITALS:

WHEREAS, Declarant revorded a Declaration of Covenants, Restrictions and
Eagements for Aflantic Grove (the "Decluration™ in Officis] Records Book 15321, Fage
325 of the Public Records of Palm Beach County, Florida;

WHEREAS, Section 158 of the Declarution permits the Declarant to
unilaterally ameand or modify the Declaration until such time a5z Class B membership
terminates pursuant to Scction 4.1 of the Declaration.

WHEEEAE, Class B memberghip has not terminated and Declarant desires to
amend the Declaration as more specifically set forth herein under the authority
granted in Section 16.6 of the Declaration,

NOW, THEREFORE, Declarant hereby amends the Declaration in the manner
stated below: -

1 The above recitals arc true and correct and are incorperated herein by this
reference,

2. The following shall be added to the Declaration ae Article 18 thereto:

ARTICLE 18



ADJACENT PARCEL

181 Adgrent Fareel. Declarant is currently under contract to purchase thot
certain real property described on Exhibit "E¥ atiaehed herelo and made a prard
hereof (the "Adjacent Parcel™ and intends to construct thereon approxtmalely
I residential townhome dwelling uniis. The Declaront and the Associalion
hereby reserve and grant unto the Declurant, and oll subsequent owners of the
Adjacent Parcel, the following perpetual easements and righls (which
easerents and rights shall only become effective and be deemed to fake effect in.
the event the Declarant becomes the fee simple owner of the Adjacent Parcel):

A Ingress, Egress and Access. Declarant and the Association hereby |
reserve gnd gront unfo Declurant, as owner of the Adjacent Pareel, and its
successor andd/or assigns, for the benefit and use of the Declarant and any
subseguent owners of residentiol townhome dwelling nnits constructed upon
the Adjacent Parcel (the "Adjacent Unit Owner(s}"), including their respective
lenants, guests, invitees, o perpetual non-exclizgive ingress, egress and access
easement over and across; (i) oll private streets, roadways, sidewalks, access
weys, olleyways and parking areas constructed on the Property from time o
time, and {if) those portions of the Common Froperties Iying adjacent to and
between the boundary linefs) of the Lot(s} and the private streets, roadwavs,
sidewalks, aceess weays |, allevirays end/or parking areas, as the case moay be,
whick portions of the Common Properties are efther desicnated as or necessary
for tngress and egress {o and from the Communily Foctlities ond all publicly
dedicated road right-of-waye locoted adiacent to the Property, it baing the
specific intent of the Declarant and the Association to hereby grani perpetual,
uninierrupled and comtiguous ingress, egress and access to and from the
Adjarent Parcel to and from the Community Facilities ond all publicly
dedicated roud right-of-twavs which are located adiacent 1o the Property.
Included in the foregoing easements dnd rights is the right for Declarant, the
Adjacent Unit Chuners and lheir respective lenanis, puests, ihvilecs and
licensees to park upon the parking spoces which are locafed within the
Common Properties from time to time and not reserves for the exclusive wse of
an Cwner, Any rights granfed or reserved under this Section however, shall be
subject to any rights granted or permitied 1o be granted by Declarant and/or
the Association to third parties, as provided elaewhere in the Declaration.

B, Declarant Easements, Declarant and the Association hereby
reserve and gront unto the Declarant, and its suceessors, ossigns, agents,
guests, contractors and subcontractors, for the benefit of the Adiaeent Parcel, o
non-exciusive ingress, egress, access and conatriction ensement and right-of-
way for uehwmlar -and ped’esﬁman traffic, in, on, over, under, across and
ﬂa-mugh all Common By upcrms including bul not fimited to oll private streels,
r{:rmiwuys s;ﬁewalks access ways, alleyways and parking areas sanstructed on
:he Eroperty . from time to fime, as are necessary (in Declarant's reasenable
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discretion) in order for Declurant to exercise ils rights under the Declaration
and otherwise constricet, develop and market the Adiacent Porcel.

C. Thility Basemenis. The Declorant and the Azsociation herely
reserve ond grand undo the Declarant, and its sucvessors, assigns, agente,
guests, contractors and subconiractors, for the benefit of the Adjacent FParcel, o
non-excltistie easement in, on, vuer, under, across and through the Property, for
the construciion, installation and mainienance of utilities, including, but not
limited lo drainoge, water, sewer, telephone, eleciric and cuble television, as
may be rensonobly reguired to properly and adequately servive the Adjaeent
FParcel, provided that no sueh rasements sheall exist so asz to Larecsonebly
interfere with the use of the Property subjeet to same or s0 g o cause cny
encroachments of such easements npon ony buildings or Impravements,
wherever said building or other Improvements may be localed from time to
time, In oddition (o the foregoing, Declarant, for the benefit of the Adigcent
Purcel, shall haue the right, ai its cost and expense, o tie inio any and all
utility services which are provided to the Property (which incledes but is not
Limited lo cleciric, telephone, cable, sewer, water, drairnage, irrigation, and fire
suppression) whether publie or private, so as to provide such services to the
Adjaceni Parcel. In connection with Declarant's attempl to oblain o
modification to the exsting surfoce water management and drainage permil
for the Property and/or te into the Surface Water Management System, if
required by the South Floride Woler Management District, the Association
shall be responsible for maintaining all poriions of ithe surfoce water
mapagement system localed within the Adjacent Percel, and the Adiacent Unit
Owners shell be responsible for reimbursing to the Association (in a manner
similar fo the Common Focilities Assessments as saf forth below) for the rost
incurred by the Association in maintaining thal portion of the svstem locaied
within the Adjacent FParcel,

D. Use of Common Facilities. The Declarant, all Adjacent Unit
Owners, and their fenants, puests, licensees and invitees (collectively the
"Permittees”), shall hove the non-exelusive right end easement to use ail -
Common Factlities which are located within the Common Properties from time
to time, subject to the terms and conditions sef forth in the Declaration and any
rules and regulations promulgated by the Associalion relating lo the usc of the
Common Facilitiee by all Owners and any permitied users of the Common
Faalities, The Association sholl not be permitted to promulgafe rules and
regulations which limil or diminish the Permiftee's nse of the Common
Facilities unless such rules and regulations equally affect the use of the
Common Fuctlities by the Owners, the Ree, Users and other parties entitled ic

LEE ROFFE.

18.2 Adigeént Pdrcel's Shaié of Community Facilities Assessments, In the
guent the Declarant becomes the fee simple owner of the Adjacent Parcel and




the easement righis set forth tn Section 18.1 above are granted, sach Adjocent
Unit Chuner shall be reguired o pay fo the Association o proporiionale shore of
the Common Factlities Assessments as sel forth below.  The obligotion for
payment of the Common Iacilities Assessment shall not be due from the
Deelarant and shall not be deemed to commence until the date on which. title to
sieeh dwelling untt or lot ts conveyed by Declurant to the first purcheser thereof,
At least forty-five (45} days prior o the beginning of each fiscal year the Boord
of Direclors shall prepare, adopl and distribule fo the Declarant, as ouner of
the Adjacent Farcel, or to any property owner's association created by
Declarant for purposes of administering the Adjacent Farcel (the *Adjucent
FParcel Association”) for disiribution to cach Adjavent Unit Oumer (but' not oz a
member of the Association), a writlen, uemdzed, estimated budget of the
Comman Foctlities expenses in be incurred by the Associgtion during the
ceming year in_performing ifs functions under this Decloration with respect to
the Common Focilities  The Adjacent Farcel Associction shall be responsible
for collecting from eoch Adjocent Unit Owner its proportionate share of the
Common Factlifies Assessment, which shall be payable to the Associaiion on
the first dey of ecoch enlendor month for which o Communtty Facilitiea
Assessment 18 due and shall be payoble in equal monthly installments unless
determined by the Board, from lime fo time, Lo be panable less frequently. Ench
Adjacent Unil Owner's proportiongte share of the Common Facilifies
Asgsessment shall equal the omount of the estimated operating budget for the
Common Focilities, as adopted pursuant to the Bylows (lees ony surplus or
plus any defiel from the prior years), multiplied by o froction, the nuterator
of which is one (1) and the denominator of which s the (otal of all Assessment
{Inits (s defined in Seation 6.4 of the Declaration) plus the foial number of alil
Adjacent Unit QOumers currently required fo pay o proportion of the Common
Facilities as of the date of the estimate operating budgel. Por example, if
Declorant has conveyed 5 dwelling units as of the date of the estimated
operaling budget to Adjacent Unil Owners, and the total number of Assessment
Urite equals 75 (as anticipoted under the Declaration), the numerator shall be
equal to 1 and the denominator shall be equal to 80. If the tolal amount set
forth in the estimaled operating budget 12 $10,000, each Adjocent Unit Owner's
annual proportioncte shore shall be §125.00. Notwithsianding amything
contained herein lo the contrary, in ne event shall on Adjacent Unit Owner be
reguired fo pay an amount which exceeds the omouni due by an Assessmuond
Linit for any given vear.

The easements and rights set forth in Section 181 4, B and D gbove and the
obligations sei forth in Section I8.2 above shall be deemed (o terminale tn the
event-the Association annexcs the Adiacent Parcel to the Declaration pursuant

to Sﬁ;;ian l&é’below
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3.
with t

upan which Declarant takes title to and becomes the jee sitmple owner of the
Adjacent Pareel, but prier to the conveyance of any portion thereof by Declarant
to any Adiocent Unit Choner, the Associalion may elect to annex the Adjacend
Farcel lo the terms, conditions and restrictions of the Declaration by
Supplemenial Declaration, pursuant to the provisions sef forth in Section 14,2
hereof. The Supplemental Declaration shall be joined in by the Declarant, us
owner of the Adjacent Parcel.  Upon the recording of the Supplemenial
Declaration, the Adjacent Parcel shall be deermed to be part of the Property (as
defined i the Decloration). In eddition, the Declarant, and cach subseguent
Adyacent Unit Quwner shall be subject to the terms, condifions and restrictions
set forth in the Declaration, shall be deemed Members and shall be entitled io
membership os provided in Article 3 of the Declaration. In the eveni the
Association elecls to annex the Adjacent Pareel, the Associotion shall amend
the Declaration as may be required to reflect such annexation, which shall
include bul shall not be limiled to an amendment to the terms "Property” and
"Toumhome Lot” as set forth in the Declaration. Upon ennexation, in addition
to the easemente and righls coniained in Section 18 IC. hereof, Declarant shall
be deemed to have all easements and righis originally gronted to Declarant
tnder the Declaration.

18 4 Merger or Consolidation. In the event the Assoctution does nol annex the
Adjacent Parcel to the terms of the Declaration as sel forth in Section 183
above, Declorant intends fo subject the Adigcent Parcel io the ierms and
conditions of a declaration of covenants, conditions and resirictions and fo
creale a property oiwners associalion (the "Adiacent Parcel Association™)
reaponsible for adminisiering and enforcing the provisions of such declaration.
In such event, the Association shall have the right {upon the writlen upproval
of the Declarant, for so long ae Declurant swne any portion of the Adjacent
Farcel) to merge or consolidale with the Adjacent Pareel Azsociation. Upon o
merger or congolidalion of the Association with the Adjacent Parcel Association
its propartics, rights and abligations may, by operation of low, be transferred o
the Adjacent Parcel Associotion or, aliernctively, the properties, rights and
obligations of the Adjocent Parcel Associafion may, by operation of law, be
ndded fo the propertics, rights and obligsations of the Association. The
surtiving or consolidated essociciton may odminisier the covenants and
restrictions established by this Declaration fogether with the covenanis ond
restrictions established upon the Adracent Parcel os one scheme.

Section 2.2 B. of the Declaration ie hereby deleted in its ontiroty and replaced
he following: :

L. The Community Focilities will'be used in common with the residential
condominivm loft owners of the Aflontic Grove Condominium. It s
anticipated that the Common Facilities will be intiially used by a maximum of
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4.

as Owners of the Lols and 80 residentiol condominium loft owners, and their
approved tenands, guests and inwvitees.  If however, Declarant becomes the fee
simple awner of the Adincent Parcel or the Adjageent Poreel is annexed to the
Decloration as more fully sl forth in Article 18 hereof, il s anticipated that
these facilities, in addilton to being wused by lhe 55 QOwners and the 20
residentiol condomunium loft owners, will be used by o moxtmum of 14 owners
of the residential townhome dwelling units to be constructed by Declarant upon
the Adjacent Parcel, and thelr approved tenants, guests and inuviiecs. These
Common facilities will be located on property which wnll be wltimaualely owned
by the Associaiion. '

The first sentence of Seetion 10.12 of the Declaration is hereby amended o

read as follows:

6.
full fo

7.

amscrib

B.

Bxcept as provided in Section 18,10 hereof, the wse of the Community Factlities
shall be restricted to Associolion Members, Atlantic Grove Condominium
Associglion Jestdential Unif Owners ond their respeciive Family, lenants,
guests and invilees (collectively hereinafier referred to as "Rec. Ulsers"),

Seetion 11.2 of the Declaration is hereby amended to include the followang:

For purposes of this Article 11, the term Ree. Users shall not be deemed to
inciude the ommers of any portion of the Adiacent Parcel (us defined in Article
18 hereof).

Except as amended by this First Amendment, the Declaration shall remain in
vee and effaot,

Each term defined in the Declaration and used herein, shall have the meaning
ed to it in the Doclaration, unleas ctherwise defined hersin

The Association herchy joins in and is executing this ¥First Amendment fo

acknowledge its approval, consent and agreement to this Mirst Amendwent.

[REMAINDER OF I’AGE INTENTIONALLY LEFT BLANK]
[SIGNATURES APPEAR ON FOLLOWING PAGES]




IN WITNESS WHEREOF, Declarant and the Association have emused this Firsd
Amendment 1o be executed as of Lhe date first wrillen above.

Sigued m Lhe presence of:

i Wltnc,sa

.'
I

-Jg}\\ Al /j{ " (:_ TR

Iﬁnt MName

thorsd (ot

Witnees

Mh&r' W as

Print Name

STATE OF FLORIDA )
)
COUNTY OF et Beaeh )

DECLARANT:

ATLANTIC  GROVE  PARTHNELRS,
LLC, a TForda limided labiity
company

Ly New Urban Atlantic Grove, L.L.C.,
a Florida Hmited hability company, its
hManaping Member

By: New Urban Communitios
Corporation, a Florida corporation, its

Managing Mamhv>

Hovin E. Rickard
President

The forepoing instrument was acknowlesdged before me this Q{:} day of

January, 2004, by Hevin E. Rickard, as President of New Urban Communities
Corporation, a Florida corporation, the Managing Member of New Urban Atlantic
Grove, LL.C., a Florida limifed liability company, the Managing Member of Atlantic
Grove Partners, LL.C, a Florida limited-Hability company on behalf of the corporation
and the compames, THe/She is persunally known o me [or has produced
as identification].

e o oo
(SIGNATURY OF PERSON TAKING

AC @WLEDGEME
' il 5‘.& J‘\"‘Hrl "0 G

{Name of acknmwledger typed, printed or
stampud}

{Tlf,le or. rank Tseridl nu.mbcr 1f any)

i e .I-IEATHEFI o WOTKMAN
ny MYCOMMERSION £.0D 182477

23 EXPIRES: Fabruiy 3, 20407
L Ll mmmmmma




ASBOUCIATION:

ATLANTIC GROVE TOWNHOME
ASSOCTATION, INC., a Florida not for profit,
COTparation

ML

rind, N;lm&f,.?S“} ,r’,f N ?—/1,, Wl

F“}Lfti.;fua ﬁ'; £ AU By% ZM

Print Name: ﬂﬂiﬁ?‘f’f" Vi/odt orions Prind N ahe: Kevin B, Tickard |
Title: President

STATE OF FLORIDA )
}
COUNTY DF%@@ & ach

The foregoing instrument was acknowledped before me this Mol day of
January, 2004 by Kevin E. Hickard, as President of Atlantic Grove Townhome
Association, Inc, a Florida not for profit corporation, on behalf of the eorporation.
E{_c.fShc 15 personally known to me [or has produced aE

identification].
M@um
{SIGNATURE OF PERSON TAKING

A CND LEDGEMENT)

J{’T U\Jmmm&rﬂ
(Namc of acknowledger, typed, printad or
stamped)

{Title or rank (serial number, if any) i

Hg.‘ HEATHER., WOHHMAN

ATY COAMESEI0N # DO 132477
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EXHIBIT “E"
THE ATMACENT PARCEL

LOTS 16 THROUGH 21, INCLUSIVE, BLOCK 3¢ OF REVISED PLAT OF
BLOCK 35, TOWN OF DELR!EY ACCOEDING TO THE MAP OR PLAT
THEREOF AS RECORDED IN PLAT BOOK b, PAGE 38, PUBLIC RECOLDS
OF PALM BEACH COUNTY, FLORIDA

TOGETHER WITH:

A PARCEL OF LAND SITUATE IN SECTION 17, TOWNSHIP 46 SOUTH,
EANGE 43 EAST, CITY OF DELRAY BEACH, FLORIDA, PALM BEACH
COUNTY FLORIDA, BEING MORE SPECIFICALLY DESCRIBED AS
FOLLOWS:

THE SO0UTH 66.72 FELT OF LOT 2 OF THE PLAT OF MT. OLIVE
BAPTIST CHURCH PROPELRTY, ACCORDING TCO THE MAP OR PLAT
THERECF AS RECORDED IN PLAT BOOEK 69 PAGE 20, PUBLIC
RECORDS OF PALM BEACH COUNTY, FLORIDA

TOGETHER WITH:

THAT PORTION OF THE NORTH HALF OF THE 16 FOOT ALLEY RIGHT
OF WAY, BLOCK 28 MAP OF LINTON (NOW DELRAY BEACH),
ACCORDING TO THE MAP OR PLAT THEREOF, RECORDED IN PLAT
BOOK 1, PAGE 3, PUBLIC RECORDS OF PALM RBEACH COUNTY,
I'LORIDA, SAID STRIP LYING NORTH OF AND ADJACENT TO TIIE
NORTH LINE OF TRACT "C.2" OF ATLANTIC GROVE, ACCORDING TG
THE MAY OF PLAT THEREOF AS RECORDED IN PLAT BOOEK b6, PAGE
55, PUBLIC RECORDS O PATM BEACH COUNTY, FLORIDA.

TOGETHER WITH:

THAT PORTION OF THE EAST HALF OF THE 16 FOOT ALLEY RIGHT OF
WAY, BLOCK 28, MAP OF LINTON (NOW DELRAY BEACH), ACCORDING
T0 THE MAP OR PLAT THEREOF, RECORDED IN PLAT BOOK 1, PAGE
3, PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA AND LYING
SOUTH OF 4 LINE 66.72 FEET NOTRTH OF THE SOUTH LINE OF LOT 2
OF THE PLAT OF MT. OLIVE BAPTIST CHURCH PROFPERTY,
ACCORDING TO THE MAP OR PLAT THEREOF AS RECORDED IN PLAT
BOOK 68, PAGE 28, PUBLIG REGEJRDS OF PALM _BEACH GDUNTY
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