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FIRST AMENDMENT TO DECLARATION OF COVENANTS,

RESTRICTIONS AND EASEMENTS FOR ATLANTIC GROVE,

This First Amendment to Declaration of Covenants, Restrictions and Easemonis
for Atlantic Grove ("First Amendment") is made this Zondday of Janunary, 2004 by
Atlantic Grove Partners LL.C., a Florida limited liability company ("Declarant™,
whose address is 398 N.E, 6t Avenue, Delray Beach, Florida 33483 and is joined in by
Atlantic Grove Townhome Association, Inc., a Florida corporation noi for profit (the
"Association”), whose address is 398 N.E. 6% Avenue, Delray Beach, Florida 33483, :

RECI :

WHEREAS, Declarant recorded a Declaration of Covenants, Restrictions and
Easements for Atlantic Grove (the "Declaration™) in Official Records Book 15321, Page
925 of the Public Records of Palm Beach County, Florida;

WHEREAS, Section 156 of the Declaration permits the Declarant to
unilaterally amend or modify the Declaration until such time ag Class B membership
terminates pursuant to Section 4.3 of the Declaration.

WHEREAS, Class B membership has not terminated and Declarant desires to
amend the Declaration as more specifically set forth herein under the authority
granted in Section 15.6 of the Declaration.

NOW, THEREFORE, Declarant hereby amends the Declaration in the manner
stated below: .

1, The above recitals arc true and correct and are incorporated herein by this
reference.

2, The following shall be added to the Declaration as Article 18 therets;

ARTICLE 18



i

ADRJACENT PARCEL

18.1 Adiacent Parcel Declarani is currently under contract to purchase thet
certain real property described on Exhibit "E* aitached hereto and made a part
hereof (the "Adjacent Parcal "} and irtends to construct thereon approximately
14 residential townhome dwelling units. The Declarant antd the Association
fiereby reserve and grant unto the Declarant, and all subsequent owners of the
Adjacent Parcel, the following perpetual easements and rights {which
easements and rights shall only become effective and be deemed to take effect in
the event the Declarant becomes the fee simple owner of the Adjncent Parcel):

A, Ingress, Egress and Aecess. Declarant and the Associalion hereby
reserve and grant unto Declarant, as owner of the Adjacent Parcel, and its
successor and/er assigns, for the benefit and use of the Declarani and any
subsequent owners of residential townhome dwelling units eonstructed upon
the Adjacent Parcel (the "Adjacent Unit Owner(s)”), including their respective
tenanis, guesls, invitees, a perpetual non-exclusive ingress, egress and access
easement over and acrass; (i) all private streets, roadways, sidewalks, access
ways, alleyways and parking areas constructed on the Property from time to
time, and (ii) those portions of the Common Properties lving adjacent to and
between ihe boundary line(s) of the Lol(s) and the private streels, roadways,
sidewalks, access ways , alleyways and/or parking areas, as the case may be,
which portions of the Common Properties are either designated as or necessary
for ingress and egress to and from the Community Facilitics and all publicly
dedicated road right-ofways located adjacent to the Property, it being the
specific intent of the Declarant and the Association to hereby grant perpetual,
uninierrupted and contiguous ingress, egress and occess lo and from the
Adjacent Parcel to and from the Community Facilities and all publicly
dedicated road right-of-ways which are located adjacent to the FProperty.
Ineluded in the foregoing easements and rights is the right for Declurant, the
Adjacent Unit Owners and their respective tenonts, guests, invitees and
licensees to park upon the parking spaces which are docated within the
Comumon Properiies from time lo time and nof reserves for the exclusive use of
an Owner. Any rights granted or reserved under this Section however, sholl be
subject to any rights granted or permitted to be granted by Declarant and/or
the Association to third parties, as provided elsewhere in the Declaration.

B Declarant Easements. Declarant and the Association hereby
reserve and grant unio the Declarant, and its successors, assigns, agents,
guests, contractors and subcontractors, for the benefit of the Adjacent Parcel,
non-exclusive ingress, egress, access und construction ensemen! and right-of-
way for vehicular and pedesirian Iraffic, in, on, over, under, acrvss and
through all Common FProperties, including bul not limited to all private streets,
roadways, stdetwalks, access ways, alleyways and parking areas constructed on
the Property from time to time, as are necessary (in Declarant’s reasonable



discretion} fin. arder for Declarant to exercise its rights under the Declaration
and otherunse construct, develop and market the Adiacent Parcel,

C. Utility Easements. The Declarant and the Assoclation hereby
reserve and grant unto the Declarant, and its successors, QSELSHS, agenis,
guests, coniractors and subcontractors, for the benefit of the Adjacent Parcel, a
non-exclusive easement in, on, over, under, across and through the Property, for
the construction, installation and maintenance of utilities, including, but not
limited io drainage, waler, sewer, telephone, electric and cable television, as
may be reasonably required to properly and adequately service the Adjacent
Parcel, provided that no such easements shall exisl so as to unreasonably
interfere with the use of the Property subject to same or so as to cause any
encroachments of such eqsements upon any buildings or Improvements,
wherever said building or other Improvements may be located from time to
time., In addition o the foregoing, Declarant, for the benefit of the Adjacent
Parcel, shall have the right, at its cost and expense, lo tie info any vad all
utility services which are provided to the Property (which includes but is not
fimited to electric, telephone, cable, sewer, waler, drainoge, irrigation, end fire
suppression) whether public or private, so as lo provide suck services to the
Adjacent Parcel. In connection with Declaront's attempt to obfnin a
modificaiion to the existing surfoce water marnagement and drainage permil
for the Property and/or tie into the Surface Water Manogement System, if
required by the South Florida Water Management Districi, the Association
shall be responsible for mainteining oll portions of the surfoce water
management sysiem localed within the Adjacent Parcel, and the Adjacent Unit
Choners shall be responsible for reimbursing to the Association (in o manner
stmilar 1o the Common Facilities Assessments as set forth below) for the cost
ineurred by the Association in mainiaining that portion of the system located
within the Adjacent Parcel.

D.  Use of Common Facilities, The Declarant, oll Adjacent Unit
Owners, and their tenants, guests, licensees and invitees (eollectively the
"Permittees”), shall have the non-exclusive right and easement fo use ol
Comman Facilities which are located within the Common Properties from time
to time, subject to the terms and conditions set forth in the Declaration and any
rules and regulations promulgated by the Association relating to the use of the
Commen Facilities by all Owners and any permitted users of the Common
Facilities. The Association shall not be permitted fo promulgate rules and
regulations which limit or diminish the Permittee’s use of the Common
Facilities unleas such rules and regulations equally affect the use of the
Common Facilities by the Qwners, the Rec, Users and other parties entitled o

ita2 same,

18.2 Adjacent Parcel’s Share of Community Facilities Assessments, In the
event the Declarant becomes the fee simple owner of the Adjacent Porcel and




the easement rights set forth in Section 18.1 above are granted, each Adjacent
Unit Quwner shall be required to pay to the Association & proportionate share of
the Common Fuacilities Assessments as set forth below. The obligation for
payment of the Common Fuacilities Assessment shall not be due fram the
Declarant and shall not be deemed to commence until the date on which title to
such dwelling unit or lot s conveyed by Declarant to the first purchaser thereof.
At least forty-five (45) days prior to the beginning of each fiscal year the Board
of Directors shall prepare, adopt and distribute to the Declarant, as owner of
the Adjacent Parcel, or to any property owner's assoctation created by
Declarant for purposes of administering the Adjacent Parcel (the "Adjacent
Parcel Association”) for distribution to each Adjacent Unit Owner {but not as a
member of the Association), a wrilten, itemized, estimated budget of the
Common Facilities expenses ta be ineurred by the Association during the
coming year in performing its functions under this Declaration with respect to
the Common Fucilities. The Adjacent Parcel Association shail be responyible
for collecting from each Adiacent Unit Oumner its proportionate share of the
Common Facilities Assessment, which shall be payable lo the Association on
the first day of each calendar month for which a Community Facilities
Assessment is due and shall be payable in equal monthly instaliments unless
determined by the Board, from time to time, to be payable less frequently. Each
Adjacent Unit Ouwner's proportionate share of the Common Facilities
Assessment shall equal the amount of the estimated operating budget for the
Common Facilities, as adopied pursuani to the Bylatws (less any surplus or
plus any deficit from the prior years), multiplied by a fraction, the numeraior
of which is one (1) and the denominator of which is the total of all Assessment
Units (as defined in Section 6.4 of the Declaration) plus the total number of all
Adjacent Unit Cwners currently required o pay g proportion of the Common
Facilities as of the date of the estimate aperating budget. For example, if
Declarant has conveyed § dwelling units os of the date of the estimated
operating budget to Adjacent Unit Qwnerg, and the total number of Assessment
Units equals 75 (os anticipaied under the Declaration), the numerator shall be
equal to I gnd the denominator shall be equal to 80. If the total amount set
forth in the estimated operating budget is 310,000, each Adjacent Unit Owner's
ennual proportionate share shall be $125.00, Notwithstonding anything
contained herein to the contrary, in no event shall an Adjacent Unit Owner be
required lo pay an amount which exceeds the amount due by an Assessment

L'nit for any given year,

The easements and rights set forth in Section 18,1 A, B and D above and the
obligations set forth in Section 182 above shall be deemed to terminate in the
event the Association annexes the Adjacent Parcel to the Declaration pursuani

fo Section 18.8 below.



18.3 Annexation of Adjacent Property by Association. Subsequent lo the dote
upon which Declarant tokes title 1o and becomes the fee simple owner of the
Adjacent Parcel, but prior to the conveyance of any portion thereof by Declarant
to any Adjocent Unit Oumer, the Association may elect to annex the Adjgcent
Parcel o the ierms, conditions and resirictions of the Declaration by
Supplemental Declaration, pursuant to the prouvisions set forth in Section 13.2
hereof. The Supplemental Declaration shall be Joined in by the Declarant, as
owner of the Adjacent Parcel. Upon the recording of the Supplemental
Declaration, the Adjacent Parcel shall be deemed to be part of the Property (as
defined in the Declaration). In addition, the Declarant, and each subsequent
Adjacent Unit Owner shall be subject to the terms, conditions and restrictions
set forth in the Declaration, shall be deemed Members and shall be entitled to
membership as provided in Article % of the Declaration. In the event the
Association elecls to annex the Adjacent Parcel, the Association shall amend
the Declaration as may be required to reflect such annexation, which shall
enclude but shall not be limited to an amendment lo the terms "Property” and
“Townhome Lot" as set forth in the Declaration. Upon annexation, in addition
to the easements and rights contained in Section 18, IC. hereof, Declarant shall
be deemed to have all easements and rights originally granted to Declarant
under the Declaraiion,

18.4 Merger or Consolidaiion. In the event the Associaiion does not annex the
Adyacent Parcel to the terms of the Declaration as set forth in Section 18.3
above, Declarant intends to subject the Adjacent Parcel to the terms and
conditions of a declaration of covenants, conditions and restrictions ond fo
create o property cwners association (the "Adjacent Parcel Asscetation")
responsible for administering and enforcing the provisions of such declaration.
In such event, the Association shall have the right (upon the written approval
of the Declarant, for so long as Declarant owns any portion of the Adjacent
Parcel) to merge or consolidate with the Adjacent Parcel Asgociation. Upon o
merger or consolidation of the Association with the Adjacent Parcel Association
i3 properties, rights and obligations may, by operation of lmw, be transferred to
the Adjacent Parcel Association or, alternatively, the properiies, rights and
obligations of the Adjacent Parcel Association may, by operation of law, be
added to the properiies, righis ond obligations of the Association. The
surviving or consolidated association may administer the covenants and
resirictions established by this Declaration together with the covenants and
restrictions established upon the Adjacent Parcel as one scheme.

a. Section 2.2 B. of the Declaration is horeby deleted in its entircty and replaced
with the following:

B The Communily Facifities will be used in common with the residentiq!
condominium loft owners of the Atlantic Grove Condominium. I is
antictpated that the Common Factlities will be initially uaed by a maximum of



4,

55 Owiners of the Lots and 20 residentil condominium loft owners, and their
approved tenanis, guests and invitees. If however, Declarant becomes the fee
simple owner of the Adjacent Parcel or the Adjacent Parcel is annexed ta the
Declaration as more fully set forth in Article 18 hereof, it s anticipated that
these facilities, in addition to being used by the 55 OQwners and the 20
residenticl condominium loft owners, will be used by a maximum of 14 owners
of the residential townhome dwelling units to be constructed by Declarant wpon
the Adjacent Parcel, and their approved tenanis, guests and Invitees. These
Common Factlities will be located on property which will be ultimately owned
by the Association, '

The first sentence of Section 10.12 of the Declaration is hereby amended to

read as followrs:

6.
full fo

7.
aacrib

8.

Except as provided in Section 18. 1D hereof, the use of the Community Facilities
shall be restricted to Association Members, Aflantic Grove Condominium
Association Residential Unit Owners and their respective Family, tenants,
guests and invitees (collectively hereinafter referred to as "Rec. Users”).

Section 11.2 of the Declaration is horeby amended to inelude the following:

For purposes of this Article 11, the term Rec. Users shall not be deemed to
include the owners of any portion of the Adjavent Parcel (as defined in Article

18 hereof).

Except as amended by this First Amendment, the Declaration shall remain in
rce and effect,

Each term defined in the Declaration and used herein, shall have the meaning
ed to it in the Declaration, unless otherwise defined herein.

The Association hereby joins in and is executing this First Amondment to

acknowledge ita approval, consent and agreement to this First Amendment.

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
[SIGNATURES APPEAR ON FOLLOWING PAGES]
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IN WITNESS WHEREOF, Declarant and the Association have ecmused this First
Amendment to be executed as of the date first written above.

Signed in the presence of:

Jibut RUTETR

¢
“Nagatll Carze

Print Name

ot (oA

Witness

e ApEmasd

Print Name

STATE OF FLORIDA )
3
COUNTY OF Lain fead: )

DECLARANT:

ATLANTIC GROVE PARTNERS,
LLC., a Florida lmited l:ability

company

By: New Urban Atlantic Grave, L.L.C.,
a Florida limited liability company, its
Managing Member

By: New Urban Communities
Corporation, a Florida corporation, its

Maneging

By: L_/QQ f
Kovin E. Rickard
President

The foregoing instrument was acknowledged before me this QD day of
January, 2004, by Kevin E. Rickard, as President of New Urban Communities
Corporation, a Florida corporation, the Managing Member of New Urban Atlantic
Grove, LLL.C., a Florida limited liability company, the Managing Member of Atlantic
Grove Partners, L.L.C, a Florida limited liability company on behalf of the corporation

and the companies,

He/She is personally known to me [or has produced

as identification].

/

(SIGNATURE OF PERSON TARING
ACKOIOWLEDGEMENT)

¥

{Name of acknowledger, typed, printed or

stamped)

{Title or rank (senal number, if any}

HEATHER J. WOMAN

z‘;ﬁ# 5&‘; MY COMMISSION 1 DD 182477

EXPIRES: February 3, 2007
Brotubed Thisa Meatary Pulhz Rrakirwrierd




ASSOCIATION:

ATLANTIC GROVE TOWNHOME
ASSOCIATION, INC,, a Florida not for profit
corporation

v M/(;( N
rint NameZ -/} (/% (¢ Toi n.

/Q:_LZLULA f&ﬂ A _}_@,}'/Lm By% uﬂ/ 2T

Print Name:J Aol Pring Narho: Kevin E. Rickard
Title: President

STATE OF FLORIDA )

coUNTY 0Fin Beacds )

The foregoing instrument was acknowledged before me this 20O day of
January, 2004 by Ksvin E. Rickard, as President of Atlantic Grove Townhome
Association, Ine., a Florida not for profit corporation, on behall of the corporation.
He/She 1s personally known to me for has produced ag

s Do Ao fn o

identification;.
(SIGNATURE OF PERSON TAKING
ACHNO DEGEMENT)
f@ﬂ%ﬂ”{', Waeimar

{Name of acknowiedger, typed, printed or
gtamped)
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[NSTRUMENT PREPARED BY:

* Falm Beach Caunty, Florid
R];C{}RJ) AND RETUERM TC’.‘_ Berothy H Wilken, Clerk u'; Courg
Michelle DeRosa Mulay, Esquire
HOLLAND & ENIGHT LLP

{ne East Broward Blvd,, 13 Floor
Ft. Lauderdale, Florida 33301

SECOND AMENDMENT TO DECLARATION OF COVENANTS,
RESTRICTIONS AND EASEMENTS FOR ATLANTIC GROVE

This Second Amendment to Declaration of Covenants, Restrictions and
Easements for Atlantic Grove ("Second Amendment"} is made this Zorwday of
January, 2004 by Atlantic Grove Partners L.L.C., a Florida limited highility company
{"Declarant"), whose address is 398 N.E. 6t Avenue, Delray Reach, Florida 33483 and
ie joined in by Atlantic Grove Townhome Association, Ine., a Florida corporation not for
profit (the "Association”), whose address is 398 N.E. 6t Avenue, Delray Beach, Florida
33483,

RECITALS:

WHEREAS, Declarant recorded a Declaration of Covenants, Restrictions and
Easements for Atlantie Grove, and a first amendment thereto {collectively the
"Declaration") in Official Records Book 15321, Page 925 of the Public Records of Palm
Beach County, Florida;

WHEREAS, BSection 1566 of the Declaration permits the Declarant to
unilaterally amend or modify the Peclaration until such time as Class B membership
terminates pursuant to Section 4.1 of the Declaration.

WHEREAS, Class B memboership has not terminated and Declarant desires to
amend the Declaration as more specifically set forth herein under the authority
granted in Saction 15.6 of the Declaration.

NOW, THEREFORE, Declarant hereby amends the Declaration in the manner
stated below:

1. The above recitals are true and correct and are incorporated hercin by this
reference.

2. The following shall be added éo the Declaration as Ariicle 1, Section 1.40
ihereto:



T
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EXHIBIT “E”
THE ADJACENT PARCEL

LOTS 16 THROUGH 21, INCLUSIVE, BLOCK 36 OF REVISED PLAT OF
BLOCK 36, TOWN OF DELRAY, ACCORDING TO THE MAP OR PLAT
THEREOF AS RECORDED IN PLAT BOOK b, PAGE 38, PUBLIC RECORDS
OF PALM BEACH COUNTY, FLORIDA

TOGETHER WITH:

A PARCEL OF LAND SITUATE IN SECTION 17, TOWNSHIP 46 SOUTH,
RANGE 43 EAST, CITY OF DELRAY BEACH, FLORIDA, PALM BEACH
COUNTY FLORIDA, BEING MORE SPECIFICALLY DESCRIBED AS
FOLLOWS:

THE SOUTH 66.72 FEET OF LOT 2 OF THE PLAT OF MT. OLIVE
BAPTIST CHURCH PROPERTY, ACCORDING TO THE MAP OR PLAT
THEREOF AS RECORDED IN PLAT BOOK 68, PAGE 20, PUBLIC
RECORDS OF PALM BEACH COUNTY, FLORIDA.

TOGETHER WITH:

THAT PORTION QF THE NORTH HALF OF THE 16 FOOT ALLEY RIGHT
OF WAY, BLOCK 28, MAP OF LINTON (NOW DELRAY BEACH),
ACCORDING TO THE MAF OR PLAT THEREOF, RECORDED IN PLAT
BOOK 1, PAGE 3, PUBLIC RECORDS OF PALM BEACH COUNTY,
FLORIDA, SAID STRIP LYING NORTH OF AND ADJACENT TO THE
NORTH LINE OF TRACT "C.2" OF ATLANTIC GROVE, ACCORIHNG TO
THE MAP OR FLAT THEREQOF AS RECORDED IN PLAT BOOK, 96, PAGE
55, PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA.

TOGETHER WITH:

THAT PORTION OF THE EAST HALF OF THE 16 FOOT ALLEY RIGHT OF
WAY, BLOCK 28, MAT OF LINTON (NOW DELRAY BEACH), ACCORDING
TO THE MAP OR PLAT THEREOF, RECORDED IN PLAT BOOK 1, PAGE
3, PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA AND LYING
S0UTH OF A LINE 66.72 FEET NORTH OF THE S8QOUTH LINE OF LOT 2
OF THE PLAT OF MT. OLIVE BAPTIST CHURCH PROPERTY,
ACCORDING TO THE MAP OR PLAT THEREOF AS RECORDED TN PLAT
BOOK 69, PAGE 20, PUBLIC RECORDS OF PALM BEACH COUNTY,

FLORIDA. -

: PaLM BEACH COUNTY, STATE DF
# 151B2T vo I 1Imhr cortify fut h f

Clerk C ult u
g BY /D V { (1148



Section 25. "Surfuce Water Management Permit " shall mean and refer
to thc‘ﬂ certain permil issued by the South Florida Water Management
District for the construction and operation of the Surface Waler
Management System wunder Permit number 50-02892-5-02, and any
modification thereof, a copy of whick is attached hereto as Exhibet “F
and made a part hereof,

3. The following shall be added to the Declaration as Article 5, Section 5.2.N.
therato:

Fa Compliance with all the terms, restrictions, requirements,
conditions, and reservations set forth in the Surface Water Management
Permit including but not limiled to wetland mitigation and/or
monitoring, if required. The Association shall satisfy all permit
conditions associcied with wetland mitigation, maointenance and
monitoring, if any.

4. The following is hereby added to Article 5, Section 5.4 B of the Deelaration:

The SFWMD shall have the right to take enforcement gotion, including
a civil action for an injunciion and penalties against the Association to
compe! the Association to correct any ocuistanding problems with the
Surface Water Management System or in mitigation or conservations
areas under the responsibility or control of the Association. '

B. Except as amended by this Second Amendment, the Declaration shall remain
in full force and effect.

6. Each torm defined in the Declaration and used herein, shall have the meaning
ascribed to it in the Declaration, unless stherwise defined herein.

7. The Association hereby joins in and is executing this Second Amendment to
acknowledge its approval, consent and agreement to this Second Amendment.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
[SIGNATURES APPEAR ON FOLLOWING PAGES)



IN WITNESS WHEREOF, Declarant and the Associztion have caused this Secand
Amendment i be executed as of the date first written above.

Signed in the presence of DECLARANT:

ATLANTIC GROVE PARTNERS,
LLC, a Florids limited liability

/’ COTApany
{ é &‘ CM,MLQ\  By: New Urban Atlantic Grove, LL.C.,
ltness a Florida limited liability company, its
/’ ' Manraging Member
mr%m é {(: F)K, Y’?(J@K By: New Urban Communities
‘)‘rmt Name Corporation, a Florida corporation, its
Managing Member '
Et\r_t{:'j AL mf\kl AMir— By:
Witness vin E. Rickard
i - T ; j Prosident
Kelier 5 (Wogtmgnl
TFrint Name

STATE OF FLORIDA )

)
counry o My Aeach )

The foregoing instrument was acknowledged before me this QQ day of
January, 2004, by Kevin E. Rickard, as President of New Urban Communiiies
Corporation, a Florida corporation, the Managing Member of New Urban Atlantic
Grove, L.L.C., a Florida limited liability company, the Managing Member of Atlantic
Grove Partners, L.L.C, a Florida limited liability company on behalf of the corporation
and the companies. He/She is personally known to me [or hss produced
as Taentification]. ™ -

il gch  datdian

(SIGNATURF OF PERSON TAKING
AGKNOWLEDGEMENT)
Sﬁia el TS AN aaa

{(Name of acknowledger, typed, printed or

stamped)
S er COMMISSI0N # 00 183477
S BEL i EPIRES: Febnsan ), F7
ST mmmmﬁ

(Title or rank {(serig

*F
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ASSOCIATION:

ATLANTIC GROVE TOWNHOME
ABSOCIATION, INC., a Florida not for profit
corporation

//-M/mum
tlgiaccim M Uw*—a By: grg)ﬂﬁm

Print Name: _t¢ cthgp b i Ry s¥liw  Print Nathe: Kevin E. Rickard _
Title: President

STATE OF FLORIDA )

.}
COUNTY OF PMm fﬁem-h )

The foregoing instrument was acknowledged before me this o?LJ day of
danuary, 2004 by Kevin E. Rickard, as President of Atlantic Grove Townhome
Associntion, Inc., a Florida not for profit corporation, on behalf of the corporation.
[He/She is personally known to _me [or has produced as
1dent1ﬁcatmn]

GLCM h Mo
(SIGNATUREDF P'ERSDN TAKING
ﬂKNUWLED
gty Uifr}.r’rlt/ﬂ Al
(Name of anknnwledger typed, printed or
stamped}

{Title or rank (serial number ﬂ‘ any}




SOUTH FLORIDA WATER MAMAGEMENT DISTRICT
ENVIRONMENTAL RESOURCE
STANDARD GEMERAL PERAMIT NO. §0-02402-5.02
DATE ISSUED: March 20, 2002

PERMITTEE: ATLANTIC GROVE PARTNERS LLe
398 ME 6TH AVE
DELRAY BEACH, FL 33483

FROJECT DESCRIFTION: Modification for construction and cperation of a surface watar managoment system
to serve a 4.78-acre project known as Atantic Grove Mixed Uss Froject, located
within the City of Delray Beach. '

PROJECT LOCATION: FALM BEACH COUNTY, SEC 17 TWP 465 RGE 43E
PERMIT DURATION: - gﬁg Speciat Condition No:1. See attached Rule 40E-4.321, Florida Administrative
=3

Thig is L notify you of the Districl’s agency action congeming Molice of Intent for Permit Application No. 02(H11-3, dated Januany 11, 2000,
Thia action Is taken pursoant bo Rule S0E-1.609 and Chapler 40E-40 , Florida Adminisirative Cods (FA ). ]

Baslad a:h 11119 information provided, Disirict rulsy have been arhered 1o and an Emirgrmental Resource Ganaral Permit is in afect for this
propact sublogt o

1. Mot racehing a flad fequest far 4 Chapler 120, Flanida Hizlutes, administrative haxrlng.
& the ettached 19 Geaeval Condltiang (Sas Pagas: Z-4af 5 ),
3, the attached § Special Conditions [Ses Pages: 5-5qf 5 ] and

£ iha atfached 8 Exhibib{s).

Should you abjact 1o thess condilions, plaase refar fo the allached "Notica of Fighls® which addresses the pracedures 1o be followad i you
desira & public heaning or oihae raview af the proposed 6Jency aclion. Please contact ik GMice if you have any questions conceming Lhis
matles. If we do nat haar fom you in sczerdance with the "Notice of Righis.* we witl assamna that vou concur with the Distilct's astion.

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a "Nelice of Rights" has been mailed to the Permiltee (and the persans listed in the
aftached distribution list) no later than 5:00 pm. on this 20th day of March, 2002, In accordance with Section

120.60(3}. Florida Stalutes.

o

/émn&rﬁfm Wate \PE.

irector - Suracg ¥Water Management
Palm Beach Sefice Conter

Cenified mail number 7000 1530 0000 2745 8923

BY:

Paga1ofs
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Application Mo, 020+41-3
Page 2 of 5

GENERAL CONDITIONS

Alil activities aulhoﬁzed by this permit shail be implementsd as et forth in the plans, specifications and
peﬂqrmance crileria @5 approved by this permit,  Any deviation from the permitted activity and ihe
Ensndmuns far undertaking that activity shall constitute a violation of fhis permit and Part 1V, Chapter 373.

This permit or a copy thereof, complete with all conditions, attaghments, exhiblts, and modifications shai
be kept at the work site of the parmitied aclivily. The completa parmit shall be evaitable for review at tha
work site upon request by District stafi, The permittes shall require the contractor to review the compiata
pemit prior to commancement of the aclivity authorized by this permil.

Activitiss approved by this permit shall be conducted in 2 manner which does not cause vislations ot Stats
water guality standerds. The permittes shall implemenl best management practices for erosioh and
poliution contral to prevent violation of State water quality standards. Temporary erosion control shall be
implemented prior to and during construction, and parmanent contral measures shall ba completed within 7
days of ahy construction activity. Turidity barriers shall be Instafied and maintained at aif locations where
the pessibility of transtarring suspended solids into the receiving watarbody exists dug o the permitted
work. Turbidity barriers shall remain in place at &l locations until construction is complsted 2nd soils are
stablized and vegetation has boen established. All practices shall be in accordance with the guideiines
and specifications described in Chaptar 6 of thae Florida Land Development Manual; A Guide to Sound
Land and Water Managemeri (Depanmen of Environmental Regulation, 1988}, incorporated by reference
in Rule 40E-4.091, F.A.C. uniess a project-specific erosion and sediment control plan s approved as parl
of the permit. Therealter the permittee shall be responsibie for the removal of the barriers. The permitice
shall correct any erosion or shealing thal causes adverse kmpacls to the water resources.

The permitlee shall notily the District of the anticipated construclion start date within 30 days of the date
that this permit is issuad. At least 48 hours prior to commencement of activity authcrized by this permit,
the permitiee shalt submil to the District an Enviranmenital Resource Parmit Constnuclion Commencement
Nolice Form Number 0960 indicating the aciual start date and the expected construction completion date.

Whan the duration of construction will excesd ona year, the permittee shall submit construction status
repotts to the District on an annual basls utifizing an annual status report form. Staius report farms shail be
submitted the lollowing June of sach year. :

Within 30 days after completion of construction of the permitted ectivity, the permitee shall submit a writtan
stalement of completion and certilication by a ragistered professional engineer or other appropriate
ingividua! as authorized by law, utlizing the supplied Environmental Resource Permit Comstruction
Completion/Cartilication Form Number 088%. The stalement of completion and certification shall be hased
on onsite observation of consiruction or review of as-buill drawings for tha purposa of determining if the
werk was compieted In compliance with permitted plans and sepoifications.  This submittal shali sarve to
notify the District that the system s ready for inspection. Addhionally, T dewvialion from the approved
drawings is discovered during the certilicalion process, the certiication must be accompanied by a copy of -
Iha approved pemit drawings with dewviations noted. Both the original and revised specifications must be -
clsarly shown. The plans must be chkarly labeled as “As-buil® or “Record” drawing. AH surveyed
dimensions and elevations shall ba certilied by a registerad surveyor.

Tha operalion phaze of this parmit shall not becomne effectiva; until the permiltee has complied with the
requirements of condition {8) above, and submitiad a request for conversion of Environmental Resouwrce
Pemiit from Construclion Phase to Operation Phase, Form No. 0820; the Dislrict delermines the sysiem to
be in compliance with the petmitted plans and specifications; and the entily appvoved by the District in
gocordance with Sections 8.0 and 10.0 of the Basis of Review for Ervironmental Rescurce Pormil
Applications within the South Floriga Water Management Districd, accepls responslbillly for operation and
mainlgnance of the sysiem., The permit shaif not be lransferred fo such approved operation and
maintenance entity until the operation phase of the pemit becomeas effective. Following inspection and
approval of the parmilted system by the District, the permitiee shall infiate (ransfer of the permit to the
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GENERAL CONDITIONS

approved respnqsibie oparaling enfity it diferent from the permities. Until the permit is transiered
pursq?nt 1o Seclion 40E-1.5107, F.A.C., the permittee shall ba liable for compliance with the lerms of the
permik. '

Each phase or independent portian of the permitied system must bs completed in acoordance with the
pgn-mtted plans and permi conditions prior 1o the: initiation of Ihe permitied use of sita infrastructure located
within the area served by that portion or phase of the system. Each phase or independent portion of the
system must be compieted in accordance with the permitied plans and permit conditions prior to transfer of
responsibility for operation and maintenance of the phase or portion of the system 1o & local government or
other responsibie entlty,

For those systems that will be operated or maintained by an entity that will require an easement or doed
restriction in order 1o enable thal entity to operate or maintain thé system in conformance with his permit,
such sasement or deed restriclion must be recorded in the public records and submitted 1o 1he District
along with any other final operation and makntenance documents required by Sections 9.0 and 10.0 of the
Bagsis of Review for Environmenta! Fesource Permit applications within the South Flotida Water
Managsment District, prior ta ot or units sales or price to the complation of the systam, whichever comes
first, Othar documents concsrning the establishment and autharity of the opsrating entily must be filad with
the Secratary of State, county or municipal entities. Final oparation and maintenance documents must be
recetved by the District when maintenance and operation of the system f5 accepled by tha local
govermment entity. Failure 1o submit the appropriate final documents will resuit In the permittee remaining
ilabig for carrying out maintenance and speration of the permitted system and any other permit conditions,

Should any other regulatory agency require changas to the pemmittad systern, the permittes shall notify the
District In writing of the changes prior to implementation sa that 8 detarrmination can be made whether a

permit modilicallon is regerired.

This permit deas hat eliminate the necessity to obtain any required federal, state, locat and special disirict
authorizations priof 1o the start of any activity approved by his permit. This perrit does not convey to the
permitiee or creats in the permittee any proparty right, or any interast in real property, nar does i authorize
any entrance upon o activities on property which is not owned or comtrofied by the permittea, or convay
arty rights or privileges cther than those specified in the permit and Chapter 40E-4 or Chapier 40E-40,

F.AC.

The pemmitles is hereby advisad that Section 253.77, F.5. stafes that a parson may not commencea any
excavation, construction, or gther activily invoiving the use of soversign or other lands of the State, the fitla
to which is vested In the Board of Trustees of the Intemal Improvement Trust Fund without oitaining the
required leasa, license, aasement, or other Torm of consent authorizing the proposed use. Tharglore, the
permiltee is responsible for oblakiing any necessary authorizatlons from the Board of Trustess prior to
commencing activity on sovereignty lands or other slale-ownsd lands.

The permittoe must obtain a Watsr Lise permit prior to construction trwabaring, unless the work qualifies
for & general permit putsuant to Subsection 40E-20.302(4), F.A.C., also known as the "No Notice* Aula.

The permiltee shal hold and save the District hamiess from any and all demages, claims, or liabilitics
which may arise by raason of the construction, alteration, oparation, maintenance, removal, shandonment
or usa of any systemn authorized by the permi. '

Any delination of the extent of a wetland or othar surface waler submitied as part ol the permit application,
inclueding plans er olher supporting documentation, shall not be cansidered bindlng, unless a spegiiic
condilion of this permitor & foermal delemination under Saction 373.421(2), F.5., provides otherwise.

The permiltes shall notify the District in writing within 30 days of any saks, conveyanca, or other {ransier of
owaership or conticl of a parmitted systern or the real property on which the permitted systam is located.
Al transfers ol ownership of fransfers of a permil are subjec! to the requirements of Rules 40E-1.6105 and
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40E-1.6107, FAG.. The permittee transferring the permit shall remain liabie for corractive actions that
may be required as a result of any viclations prior fo the sale, conveyance or other ransfer of the system,

Upon reasonable notice to the pemnittes, District autharized staff with propar identification shall have
pemmission 1o enter, inspect- sample and test lhe syslem 1o insure conformity with the plans and
specificalions approved by the permit.

If histarical or archasological artifacts are discovered at any time on the projocl site, the permittee shall
immediately notfy the approprate District sarvics senter.

The permittes shall immedialsly notify the District in writing of any previously submitted informatien that is
later discoverad to ba inaccurate,
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SPECIAL CONDITIONS

The construction phase of this permit shall expire on March 20, 2007.

Operation of the surdace water management system shall be the responsibility of PROPERTY QWNERS
ASSOCIATION. The permittee shall submit a copy of the recorded deed restrictions (or declaration of
condominium, if applicable}, a copy of the filed articles of incorporation, and a copy of the cerificate of
in¢orporation for the association concurrent with the engineering certification of construgtion compigtion.

The permitiee shall be responsible for the correction of any arosion, shoaling or waler quality problems
that result from the construction or operation of the suriace water management system.

Measzuras shall be taken duning construction to insure that sedimentation andior turbidity problems are not
creatad in tha raceiving water,

The District reservas the right to require lhat additional water guality reaiment methods be incorporated
into the drainags system if such measures ara shown to be necessary.

All speclal conditions and exhibits previously stiputated by permit number 50-02882-5 remain in effect
urless othgrwise revised and shall apply 1o this modification.

Facilities other than those siated harein shall not be constructed without an approved modification oF this
permit.
A stabla, parmanent and accessible alevation reference shall be astzbiishod on or within one hundred

{(100) feet of all permitted discharge structures no fater thart the subtission of the cerlification raport. The
location of the elavation reference must be noted on or with the cedification repor,

The permittee shall provide rouline maintenancs of all of the components of the suface watar
management systemn in order to remove all trapped sediments/debris.  All materiais shalf be properly
disposed of as required by law. Failure to properly maintain 1he system may result in adverse fooding

concitions,



ENVIRONMENTAL RESOURCE PERMIT CHAPTER 40E-4 {10/35)

4JJE~4..321 . Duration of Fermits

(1} Unless revoked or otherwise modified the duration of an envireamental resource permit
issued under this chapler or Chapler 40E-40, F.A.C. is as lollows:

‘ {a} For aeonceptual approval, bwo years from the date of issuance or the date specified as 5
condition of the permit, unless within that period an application for an individual or standard ganera|
permit is filed for any portion of ihe project. If an appiication for an environmental cesoures penmit is fileq,
then the conceplual gpproval remaing valid until final action is taken on the environmental resource parmit
application, Il the appication is granted, then the conceplual approval is valid for an addillonai twe years
from the date of issuanca of the permil. Conceptual approvals which have no individua! or standard
general eavironmental resource permit applications filed for a period of kwo ysars shall expire
automalically al the end of the two year period.

Lo} For a conceplual approval filed concurrently with a development of regional impact (DRI}
appfication for development approval (ADA) and & local government comprehensive plan amendment, the
duration of the conceplual approval shall be two years from whichever one of the following ocours at the
latest date:

1. the sifoctive date of the local government's comprahansive plan amendment.

2. the elfective date of the local government development order.

2. ths dats on which the Oistrict issues the concepiual approval, or

4, the latest date of the resolution of any Chaptar 120.57, F.AC., adminisirative pracesding

or otherlegal appaals. :
() For an individual o standard general environmental resource permit, five years from the
date of gsyange ar such amount of fiie a3 made a candition of the permit.

[} For a notized general parmit issued pursuant to rhapter 40-E-400, F.A.C,, tive y=ars from
12 date the notice of ii2nt 10 USa the permit is provided (o the Dislrict.

{2){a] Unless prascribed by special permit condition, parmits expire automatically according to
the timelrames indicated in this rule. If 2pplication for extension is made in writing pursuant to subssction
{31, the pamit shall remain n full faree g0d effect until;

1. the Geverning Board takes asticn an an application for extans'en of an individual permit,
or .

2. stalf takes action on an application for extension of a standard general permit.

ibh Instaflation ol the project cutfalf structure shall not constituiz & vesting of the parmit, 1
3 The permit exiension shall be iszued provided that a permitiss tes a written regquest with
Ihe Districl showing gaod cause prior to the expiration of the permit. For the purpose of this rule, good
cause shalt mean a set of extenualing circumsiances outside of the control of the permitise. Requests for
axtensions, which shall include documentation of the extenualing ckournstances and how they have
detayedthis project, will nat be accapted more than 180 days priarto the expiration date. .

{4 Substzntial modificalions to Conceptual Agprovals will extend the duralion of the
Conceplual Approval for two years fram 1he date of issuance of the medification. For the purposes of this
section, the tarm “substantial madification™ shall mean a modification which is reasonaily expacted o
laad to substantially different water resource or environmental impacts which require & datalled raview.

5 Substzntial modifications ta individual or standard ganera! envirenmenlal resource
perraits lssued pursuant o a permit 2pplication sxtend the duratian of the permft lor hirse years frarm the
Z1ta ol issuance of the medifica:on, individual or standaed ger.2-al environmental rasqurce pemit
magifications do not extend the duration o & <oncaplual spprova:,

{8} Permit modifications issued pursuan! to subsection 40E-4.321(2)(B), F.A.C. {Ie!ter
mbdilications) de not extend the duration of a permil. . )

7} Failura t: cornplata congirusicn or ateration of the surace water managament systam
and obtain operation phase appraval from the District within the permit duration shall require a new permit
authicrization In order o continue construetion pnless a permit exiznsion fs granted.

vt ety 473044, 3730113 .S, Las inplamanted 373,403, 373,415, 375,419, 573 225 .5, Histaoy—Haw 5:2-3°
Amarded o317 12180 Formady 13-4 071, Ameaded T-5-B5, 470002, Amanded 74117 4G 10-1-35



NOTICE OF RIGHTS

_Ee;tinn 120.5685(1). Fla. Stat (1999), requires that "each rotice shall inform the recipient of any administrative hearim
judicial review Hhat is available under lhis section, 5. 120.57, or 5. 120.88; shall indicale the procedure which mustgl::
fediresed la oblain the hearing or judicial review, and shall state the time lirmits which apply.” Please note that this Notica of
Righls 15 not intended o provide legal advice. Mot all the legal proceedings detaled below may be an appiicable D,i
approprizle remedy. You may wish to consult an altomey regarding your legal rights.

Petition for Administrative Proceedings

1. A person whose substantial interests are
affected by the South Flovida Water Management District's
{SFWMD) actian has the right to requast an administrative
heanng on that action. The affected perion may request
either a formal or an informal hearing, as 52t forth below. A
point of entry into administrative proceedings s governed
by Rules 28-106.111 and 30E-1.511, Fla. Admin. Code,
{als0 published as an exception to the Unifarm: Rules of
Procedure 25 Rule 40E-0.109), as set forth below.
Febtions are deerned fited upon receipt of the ariginal
documents by the SFWMD Cled.

8 Fomal Administrative Hearing: 1f a
qgenvine |ssua(s) of material fact & in disputs, the affected

persan saeking 3 fommal hearing on 2 SFWMD decision
which does or may determine their substential interasts
shafl file a petition far hearing pursuant lo Sections 120.56%
and 120.57(1), Fla. Stat o for mediatlon pursuant te
Segtiory 120570, Fl2. Stat. within 21 days, except as
provided in subsections ¢. and d. below, of either written
ricice thraugh mad o pasing or pubiicabon of natice that
the SEWMD has or intends to lake final agency action.
Fattions must substantigity comply with the reguirements
of Rule 28.106 201{2), Fla. Admin. Code, a copy of the
which iz attached to thig Notice of Rights.

b. lnformal inistrative Hearing:  If there
are no issues of material fact in dispete, the affected
person sesking an informal hearing on & SPWMO decision
which does or may determine their substanlial interesis
shall file & petition for hearing pursuant to Seclions 120 568
and 120.57(2}. Fl2 Stat or for mediation pursusni to
Section 120573 Fla. Stat within 21 days, except as
providiad in subsechons © and . below, of gither written
rotice through rmail or posting or putlication ¢f nolice that
the SPWMD bas o intends to lake final agency action.
Fetitiars must substantisliy comply with the requirements
of Rule 28-108.301(2), Fla. Admin. Code, a sopy of the
which i5 attached to this Notice of Rights. )

c. Adminisirabive Complaint gnd Order;

¥ a Respondent chjecls to a SPAMD Adminfsiralive
Complaint and Order, pursuanl 1o Sechivn 373,115 Fia
Stat. {1597} the person named in the Adminisirative
Camglaint and Order may fle a petition for @ hearng no
tater than 14 days after the date such order is served.
Falileng must sebstanbally comely with the requirements
cf eitnar subsecticn a ork abcve

¢. State Lands Environmental Resgurce

Permit. Pursuant ko Section 373 427, Fla. Stal| and Rule
40E-1.511{3), Fa. Admin. Code (also published as an
exception to the Uniforrn Rules of Procedure as Rule 40E.
D.108(2)c). a petition objecting o the SFYWMD's agefcy
action  regarding  consolidated  applicshons  for
Environmental Resource Permits and Use of Savereign
Submenged Lands {SLERPs), must be filed within 14 days
of the notice of consolidated intent to grant-or deny the
SLERP. Pelitions must substentizfly comply with the
requirecnents of either subsaclion 2 or b. above.

e. Emergency Authorration and COrder

A persan whose substanbial inlerests are afiecled by a
SFWMD Ernergency Authorization and Order, has a right
la file a petfition under Sechons 120.568, 120.57(1), and
120.57(2). Fla Stat, as provided in subsections a, and b
above. However, the gerson, or the agent of the person
respensible for causing or cantibuting to the emergency
conditicns shalk ake whatever agtion necessary o cause
immediate compliance wilth e tems of the Emergency
Autharization and Crger,

. Ordet for Emergengy Action: A persan

whose subsiantial intergsls are affected £y a SPWND,
Cirder for Emergency Actcn has a dght b fle & petition

pursuant b Rules 28-107.0605 and 4CE-1.611, Fla. Admun.

Code, copies of which are attached ta (his Motice of Righls,

and Section 372.115{3). Fla. Stak, lor a heading on (he

Qrder. Any subsequent agency achon or prapesed agency

golion io inilate a formal revocation proceeding shall be

separately noticed pursuant ta seclion g. below.

g. Permit Suspension, Revocation
Annukment_and Wilhdrawal: .} the SFWMD issues an
adminictrative complaint to suspend, ravoke, annul, ©f
withdraw a permit, the permittea may raquest a haaring la
be conducted in accordance with Sections 120.589 alnd
120,57, Fla. Stat, wilhin 21 days of either written nNolce
through mail or posting or publication of notce that Ithe
SFWMD has or intends to take final agency acticn,
Pelittons musl substantially comply with the requirements
of Rule 28-107.004{3}. Fis Admin. Cede, a copy of he
which i5 gttached (o thes Naotice of Rights

2. Because ithe adminisirative hearing process
is designed io formulate final agency action, the BING 2
a petilicn means that the SFWMD's final action may Ge
diffarmnt from the posiion tsken by # prevlcus:;.
Persans whese stbsianhal interests may e affected £

Fravised Auguest. oo



any such final decision af Lthe SPWMD shall have,
pursuant to Rule 40E-1.511(2), Fla. Admin. Code (also
published as an exceplion fo the Uniform Rules of
Procedure as Rule 40E-0.90%(2)(c)), an additional 21
days Irom Lhe date of receipl of nolice of said decision to
reguest an administralive hearing. However, the scope of
the adminislralive headng shal te lmiled to the
subslanlial deviation,

3. Pursuant to Rule 40E-1.511{4), Fla. Admin.

" Code, substantially affected persons entilied lo @ hearing

pursuant to Section 120.57(1), Fla. Stal.. may waive Lheir
right 10 such a heacing and request an informal hearing
before INe Goveming Baard pursuarl o Seclion 120.57(2).
Fla. Stal, which may be granted at the option of the
Goveming Board.

4. Pursuani 1o Rule 28-106.111{3), Fla. Admin.

" Code, persons may fle wilh the SEWMD a request for

extension of time for Ming & petition.  ‘The SPWMD, far
good cause shown, may granl lhe extension. The request
for extension must contzin a cadificate that the pelilioner
has consuiled with all other parties, i any, tdncerning the
extension and that the SPAMD and sl other parties agres
to the exiension,

CIRCUIT COURT

8. Pursusnl 1o Sedlion 373,617, Fla. Stat., any
subsiantialty affected person whe claims that final agency
aclion of the SFAMD relating to pemil decislons
constitules an yncanstitulignal taking of poperdy without
jusl compenration may seek judicial review of the action in
circuil court by fiing a ¢ivil action in the cireuit coun in the
Judicial cirouil in which Lthe affecled propedy is jocated
wilhin 90 days of the rendedny of the SAWMD's final

agency aclion.

£ Pursuant lo Section 403.412, Fia. Sal., any
cilizen of Fluida may brng an actlon for injunclive relief
against the SFWMD ta compel the SPWMD lo enforse the
laws of Chapter 373, Fla. Slal, and Title 40E, Fla. Admin.
Code,  The eomplaining party must file with the SPWMD
Clerk a verified compiaint setting forth the facts upon which
the complaint is based and the manner in which the
camplaining pany |s afected. If the SANVMD does nod take
approprizie action on the complaint within 30 days of
Teceint, the complaining party may then file a civii suit for
injunclive refiel in the 15" Judicial Girguil in and for Palm
Beach Counly or circuit court in the county where the
Cause of adion alleqedly ocowrred.

T, PFursuant o Section 373433, Fla. Stat. a
privale citizen of Floida may fle suit in ¢ircul count ta
egquire lhe abaterment of any slomwater managemant
syslemn, dam, impoundment, resecrveir, appurenant work or
works thgl vickate the pravisions of Chapler 373, Fla. Stal.

DISTRICT COURT OF APREAL

8. Pursuan! 1o Section 120.68, Fla. Stai, 4 pary
who is adverssly affected by final SPWMD adion may
seek judicial review of the SFWAD's final decision by filing
a nolice of appeal pursuant o Florda Rule of Appellale
Frocedure 9.110 in the Fourth Cisidct Cour of Appeal erin
the appeffate distidt where 3 parly resides and filing a
sucond copy of Ihe nolice wilh the SEWMED Clark wilkin a0
days of rendering of the final SPWME action.

LAND AND WATER ADJUDICAYORY COMMISSION

8. A party fo a “proceeding below' may seek
review by the Land .2nd Water Adiudicalory Comrhizsion
{FLAWAC) of SFWMD's final agency aclion o determine |If
such action is consistent with Ihe provisions and pumases
of Chapler 373, Fla. Slal. Pursuant to Seclion 373114,
Fia. Slat., and Rudes 42-2.013 and 42-2.0132, Fiz. Admin,
Code, a reques! for review of (3) an order or rule of the
SEWMD must ba fled with FLAWAC within 20 days afler
rendition of the order ar adaption of the rule ssughl to be
reviewed; {0} an drder af \he Department of Eavionmental -
Protection (DEF) requiting amendment or repesl af 3
SFWMD rufe must be filed wilh FLAWAC wilhin 30 days of
rendition of the DEP's arder, and (&) 8 SFAMD onder
entered pursuant ta a formal adminisirative hearing under
Saction 120.57(1}, Fla. 5ilal., must be filed ro laler than 20
days afler rendition of the SFAMD's nal  erdar
Simultaneocus wilh filing, a copy of the request for review
must be served on the DEP Secretary, any person named
in the SFWMO or QEP final order, and all parties o the
proceeding betew, A copy of Rule 42-2.013 Fla. Admin,
Code s ahachad to this Notice of Rights,

PRIVATE PROPEATY RIGHTS PROTECTION ACT

10. A prypedy ownerwho glleges a specific action
of the SFWMD has inodinately burdened an exisling use
of the real propery, or 3 vested right !o 8 specific vse of
the real progerty, may fie & caim in (he circult tourt where
the real propedy is lecated within 1 year of the SPAMD
aclion pussuaal o the procedures et fordh in Subssdtien

74001 (4){a). Fla. Stat.

LAND USE AND ENVIRONMENTAL DISPUTE RESOLUTION

11, A properly gwner whe allagas that a SPWMD
development order {as that term is defined /n Section
70.51{2a). Fla. Stat. lo include permits) or SFWMD
enforcement action i% unreasonable, or unfaidy burdena
fhe use of he mal propecy, may filg 3 request for relin;:l’
with lhe SAWMD within 30 days of recaipt of the SFWMD's
order or notice of Agency aclion pursuanl ig the procedures
set forth in Subsections 70.51{4) and (6, Fla. Stal.

© MEDIATION

12 A person whose sybstantial inler2sts arm,
or may be, afecied by Ihe SEWMD's action may ¢hoose
medialion a5 an altemative remedy under Section 120573,
Fia. Stat. Pursuant lo Rule 28-106.111{2%, Fla. ﬁ-_dmrﬂ;
Code, e pelifion 5r medialicn shall be filed withia 21
days of gilher willep no&ce through maid or postng o
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publicalion of nolice that the SPWMD has or infends Ig
lake final agency adion. Cheosing mediation will not affect
the right o an administrative hearing if mediation does not
resull in setliemeni,

Pursuant 13 Rule 28106402, Fla. Admin. Code, the
contenls of the petilion for mediation shal contain the
followtng infocrmation:

{1) - the name, address. and telephone
rumber of the person requesling mediation and Lhat
person's represemalive, K any,

{2 a statemenl of the preliminary agency
action;

(3} en explangion of how the person's
substarlial interests will be affected by lhe zgency
deleminaticn; and

{4} a stalement of elief sought.

As provided in Section 120.573, Fla. Stal (1997, the

4 limely agreement of all the parties to mediate wif 1o the

time frnitalions imposed by Seclions 120,569 and 120,57,
Fla. Stal., for cequesling and ‘hokding an administrative
hearing. inless otherwise agraed by the parties, the
mediation must be -concluded wilhin 60 days of the
execulion of the agresment. If medialion resufls in
setlemant of the dispule, ihe SFWMD muwst ender 2 final
arder incorperating the agreement of the paries. Pearsons
whose subsfanfial interest wilt be affecled by suych a
miodified agency decision have a nighl to pelition for
heardng within 21 days of receipd of the final order in
a2ceordance with the requirements of Sections 120.569 and
120.57, Fla. Stat, and SPWMD Rule 28-106.201(2), Fla.
Adrnin, Code, If mediation teminates withaw! sefllement of
the dispute, the SFVWMC shall notify afl partes in writing
that the administrative headng process under Seclions
120569 and 12057, Fila. Stal., remain available for
disposition of the dispute, and the notice will spacify the
deadlines that then wil apply for chalenging the agency
action.

VARIANCES AND WAIVERS

13. A person who is subject lo reguiaion
pursuant fo a SFWMD rule 3nd befieves the application of
that rula will cregle a subslantial handshlp or will violate
principles of faimess {as those lenmns are defined in
Subseclion 120.542(2, Fla. 5lat) and can demonsirate
that the purpese of the undeying statule will be & haz
been achisved by cther means, may file a pelition with the
SPWMD Clerk requesting a vaiance fram o waiver af the
SPWMD rule. Applying for a varlance or waiver does nat
suhstitute or extend the time for fling a petilion for an
adrainisiratlive hearing or exercising any other right $hat a
parsgn may have concerning lhe SPWMD's action,
Fursuant o Rule 28-104.002(2). Fla. Admin. Code, the
petition must include the foflowing information;

{a) the caplion shall read:
Feiition for (Vartance from} or {Waiver of} Rule {Citation)
(b The name, address, telephane number
arnd any facsimile number af the petifioner,

{c} The name, address felephong numer
and any [acsimile nemper of the attorney or tualified
representalive of the petilioner, {if any);

{d) the appiicable rule or podian of the rule;

{e) the cilation to the slalve the rule s
implementing; .

in the type of action reque sted;

(@)  the specific facts thal demonsirate g
substanlial hardship o vielation of prircipals of faimess
that would justify 3 wiiver or variance for the pelitioner:

{h) fhe reason why the vadance or fhe wabver
requested would serve the purposes of the underlying
statute; anc _

{0 a slatement of whether the varance or
waliver is permanent or temperary, If the varance or
walver is lempocary, the pefition shail ncude the dales
indicaling the durstion of the requesiad varfance or waiver,

A person requesting 4n ememency vadance from or
waiver ol @ SFAYWMD nile must cleady 50 stale in the
caplion of the petifon. fnr addition to the requirements af |
Sectian 120.542(5}, Fla. Slal. pursuan! 10 Ruyle 28-
104.004(2), Fla. Admin, Code, the petilon must also
incluede:

a) the specific facts that make the situation an
emegency, and

b} the specilic facts 9 show fhal |he pelitivrer will
sufier immediate adverse effect unless the vadance or
wailver is issuad by the SPWMD more expeditiously than
the applicable limefrarmes set kath in Seclian 120.542, Fla.

Slal.

WANER OF RIGHTS .
14. Fallure 1o observe the relevant fime

frames prescibed abave will constilute a waiver of such
right. '

28106204 INITIATION OFf PROCEEDINGS

[WOLVING DNSFUTED RSHES OF MATEAAL Fact)

) Al petitions filed under these rutes shall contain:

{3} The name and address of ach agency affectsd -
and each agency's file oridentification number, if known;

) The name, address. anct lelephone number of the
petitioner; the name, address, and telephone number of
the petitioner’s represeniative, & any, which shail be lhe
address for service purposes during ihe caurse of Ine
procaeding, and an sxplanation of how the petitioner's
substantial interests wil be affected by lhe agency
determination;

{c) A statement of when and how the petilicner
received natice of the agancy decision;

{d} A staterment of all dispuled Issues of material fact.
If these are ngne, the petiion must o indicale;

(e} A concise statement of the uitimale {acis alleged.
as well as the rules and siatutes which entitle the patilioner
to refief. and

fA A demand for relief,

RAyGart dpoogt 30



28-106.301  INITIATION OF PROCEEDINGS

[HOT ACLVTNG EXNSPUTED IS3UES OF MATE RLAL FACT}

{2 Al petilions filed under these nyles shall contain:

{a} The name snd address of each agency aNedied
and each agency’s fie or denlificalion number, if known;

b} The name, sddress, and ialephong number of the
petiioner; the name, address, and felephene number of
the pelitigner's represeniative, if any, which shall be the
address for service purposes dusing the course of ihe
proceeding, and an explanation of how the pelilioner’s
substantial interests will be affecied by lhe agency
detemmination;

{c) A stalement of when and how the petitioner
received notice of the agency dacision;

) A concise stalement of the ultimale facts atleged,
as well as the rules and stalules which enlilie the petitioner
. loraftef: ang
- {2 Ademand for refiel,

SUSPENSION, REVOCATION, ANNULMENT,
OR WITHDRAWAL
{3 Fequests for hearing fled in accordance wih this
rule shall include: _

{a) The name and address of the pary mzking the
request, for purposes of senvice;

fb} A staternent that Ihe party is requesting a hearing
invoiving disputed issugs of material fact, or a haadng not
Inyolving disputed issues of maleriat fact; and

{(ty & reference lg the nolice, order 1o show cause,
dministrative complainl, or other communication that lhe
party has recaived rom the agency,

28407004

REQUEST FOR REVIEW PURSUANT TO
SECTION 370,314 OR 373217

{1} In any proceeding arsing under Chapter 373, F.5.,
review by the Flodda Land and Water Adjudicslery
Commission may be iniligted by the Depanment or a pady
by Fling & request for such raview with he Secretary oithe
Commission and senving 4 copy on any persen named In
the rule or order, and on all parlies to ihe proczeding
which resuiled-in the ¢rder sought lo be reviewed. A
cedificale of service showing compietion of service as
required by this subseclion shall be a requirsment for a
determinalion of suffidency under Rule 42-2.0132. Failure
1o file the request wilh the Commissian within Lhe time
period provided in Rule 42-2.0132 shall result in dismissal
of the request for review. ' }

£2.2.043

(2) The request for review shall identify the ruie or order
requested ta be reviewed, the proceeding in which the rule
or order was enlered and the nature of he rule or order, A
copy of the rule or onfer soughl te be reviewed shall be
altached. The request for feview shall state wilh
particularily:

fa) How the order of rule conficts wih the
requiremenis, provisions and purposes of Chapter 373,
F & . ar rules duly adopied Lhereunder,

13

B How the rule or order SQUghl L3 be reviewed
affects \he interests of the party seeking review;

{c) The oral or wiitlen stalement, Sworn or ungsworn,

which was submilied lo the agency conceming the matier
1o be reviewed and the date aad localion of the statement,
if the individual or entity requesling 1he review has not
parlicipated in & proceeding previously instiluled pursuant
1a Chapter 120, F.5., an Ihe order for which review is
soughl; -
(d) If review of an order is being sought, whether and
tow the adclvity aulhorized by lhe order would
substantially affect patural resources of statewide or
regional significance, or whelher Lhe order raises issuss of
poficy, statutory interprelatian, or rule interpretation that
have regiona!l or statewide significance from a standpaint
of agency precedent, and all the faclual bases in the
record which 1he petiioner claims suppord  suech
determination(s); and '

‘{e) The aclion requested to be [aken by Ihe
Commission as a resuk of tha review, whether {o rescnd or
maxdify the arder, or remand the preceeding to the water
management dislict for furlher aclion, or to fequire the
waler managemen! distict lo infiate culemaking to adogt,

amend ar repeal a ule,

28-107.005 EMERSENCY ACTION

{1) If the agancy finds thal immediate seriaus danger
to the pubiic heslth, salety. or w{lfare requires Bmengency
action, the agency shall summarly suspend, lirmet, of
resticl 4 license,

2} the 14-day notice requirement -of Seclion
120.583(2(0). F. 5., dees not apply and shall not be
consirued o preveat & headng at the eardiest lirme
practicable upon request of an aggiaved pary.

{3 Unless olherwise provided by law, within 20 days
afier emargency action taken pursuant o paragraph (1) of
tnis rufe, e agency shall initiate a formal suspension or
revocation proceeding - in  compliance  with Sadlions
120865, 120.57. and 12060, F.5.

40E-1.641 EMERGENCY ACTION )
{1} An ememency exisis when immediate action i%
necessary Lo protect public haallh, safely or welfare; ihe
heatth of animals, fish or aqualic life; the works of 1he
District; & public water supply, or recrealienal, comimencial,
industrial, agriculural or other reasonable uses of land and
waler (ESOCES,

The Executive Direcior may employ (e resources
of the Distict (o t2ke whatever remeadial action necessary
io alleviale lne smergency condition wilhout the isSuance
of an emergency orer, or in the event an emergency erder
has been issued, after the expication of the requisite ime
far campitance with thal ordear.

fore
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Included with this ietter/fpermit is a brochure from the Florida Department of
Envirgnmental Protection (DEP) on Florida’s National Pollutant Discharge Elimination
System (NPDES) program for construction activities. As the brochure indicates, the .S,
Envirohmentai Protection Agency authorized the DEP in October 2000 to implement the
NPDES stormwater permitting program in Florida. The District Is assisting DEP by
distributing this information to entities which may be subject to regufation under the
NPDES program. No response to the Digtrict is required.

A "Generic Permit for Stormwater Discharge from Construstion Activities that Disturk Five or
More Acres of Land™ is required for 2 construction activity which contributes stormwater
discharges to surface waters of the Siate or info a municipal separate sterm sewer system
and disturhs five or more acres of land. A permit is required for less than five acres if the
activity is part of a larger cormon plan of development or sale that will meet or exceed the
five acre threshaold,

The permit required under DEP’s NPDES stormwater permitting program is separate from
the Environmental Resource Permit required by the Distrlet. Receiving a perit frem the
District does 20t exempt yYou from meeting the NPDES program requirements.

If you have any questions on the NPDES program, there are DEP phone numbers,
mailing addresses and internet web page addresses in the brochure, The DEP web site,

at www.dep state Al usfwater/stormwater/npdes/, provides information assaciated with

the NPDES program including all regulations and forms cited in the brochure,



Last Date For Agency Action;  April 12, 2002
GENERAL ENVIRONMENTAL RESQUACE PERMIT STAFE REPORT

Project Name:  Allantic Grove

Permit Mo.: n0-D2e92-5-02

Application No.:  020111-3

Application Type: Enwironmental Resource (General Permit Modifigation)
Locatian: Palm Beach County, S17/T465/H43E

Permittes ;  Atlantlc Grove Pariners Lic

Operating Entity -  Propery Owners Assoclation

Project Area; 4.78 acres

Praject Land Lise: Rasidential
Commercial

Dralnage Basin: INTRACOASTAL WATERWAY
flecelving Body: | City of Delray Baach systam

Special Drainage District:  Lake Worth Drainage District

Congervation Easement To District: No
Soverzign Submerged Lands: No

el L TR T

PHGJECT PURPOSE: "} R L R R R TR T
This application is a request for maodification of Pemmit Number §(-02692-5 to authorize the construction
and operation of 2 surface watar management system to serve & 4.78 acre msidential and commercial
development known as Atiantic Grove Mixed Use Project. Stafl recommands approval with conditions.

A g ruwy f20111-3 Fage 16f5
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BROJECT EVALUATION:
PROJECT SITE DESCRIPTION: 2755 35
The proposed site is 4 4.78-acre mixed-use devslopment in the City of Delray Beach In Paim Baach

Cau‘:ty. The site is lecated on the north side of West Aliantic Avenue between NW 3rd Averiue and NW
5th Avenue,

Mo wetlands or preserve arsas have been identifisd within the project area. Mo adverse walland impacts
&re anticipated from this development. Theralore, no watland mitigjation requirements have baen included
in lhis petmit

e mme mp e i e e TA S T R R e B B L 1o e a2k, e fatt. PTI Th g
EROJECT BACKGROUNG! T Ui by pimmisr syt s i e L e e

The propesad site was previously devaioped with residantial and commercial buildings. Tha site is within
the limits of the City of Delray Beach's Northwest Area Bralnaga [mprovemerts Project which received g
conceptual approval with construction and opsration for the Notthwest Area, from The District on Juna 11,
1882 (Permil Number 50-02852-5}. In addition, saveral permit modification have baean izsusd.

RO B S D PRI B T 0 o iy S i T L e i i T T R g
Eﬂoﬂ,gﬁﬁR_EBL@JEHL-.ab;:_:;*;-.-z:-flu‘.&Eﬁ.':'«'w"'f*:‘-‘i!:’f—‘;‘yvtﬁ%!-ﬂ’h&"ﬂiﬁéiﬁ:&ﬁ"famﬁ:wﬁz&- i S PR e AR

Froposed is the modification of Permit Na. 5&03&92;5 to allow for the construction and operation of a
surface water management system (o serve a 4.78-acre residontial and commereial davalopmeant,

The propused surface walet managament system will consist of infets, culverts and exfillration trenches
that will provide waler qualily treatmoent prior 1o overflow into tha master system of the City of Delray
Beach. The applicant's sngineer has provided additional exfiltration trench to compensate lor the
additional amount of impervious above the previously approved impervious percentaos. This projact has
received approval from the Cily of Delray Beash,

ANG USE:"
Constructlon;
Project:
This Phase Total Project
Building Covarage 144 1.44 BOrES
Pavemen| 2.34 £.34 acres
Parvious 1.00 1.00 Acras
Total: 4,78 478
WATER QUANTITY :

App o nioi11-3 Fage 2 of &



Dlscharge Rate :

The proposed project has been reviswed by the City of Dairay Beach and is consistent with the land use
and gite grading assumptions from the design of the maser surface weter managermnent systam.
Therefore, the surface waier managemant syslam for this project has not been designed to limit tlischarge
for the design event to a spacified rate. ,

Control Elevation :

Basin Area Cirl Eley WSWTCliElev  Method Of
{Acres) {ft, NGVD) (It, NGVD) ' Determination
SITE 478 95 950  Master System

WATE QUALITY S S it e s s kISR

T Sl PRy

The water quality tfreatment for Ihis sita will be provided wilhin 552 LF of exdiltration tranch.

A TR % b S g e )
ﬁﬁ:fﬂ&i:’ﬁ::.ei-’.&é:ﬁ;‘:' o e

B TR B M T e ¥ i a e '-:us-'i ST RS S N s
OPERATING ENTITY:FE S0 o rap ooy siece sy gt s

Oparation and mattenance of the surface water management system ghall be the rezponglblity of tha
Froperty Owners Adssociation.

CERTIFICATIONAND MAINTENARCE OF THE WATER MANAGEMENT:SVS

It is suggested that the permittee relain the services of a Profsssional Erginaer repistered in the State of
Flerida for periodic observation of construclion of the surace walor managemsnt {SW system. Thig will
faciltate the compietion of canstruction camplation cerlification Farm #0881 which is required pursuant to
Saction 10 of the Basis of Review for Environmental Rescure Permit Applications within tha South
Florida Water Management District, and Rule 40E-4361{2), Flotida Administrative Code (F.A.C.)

Pursuant to Chapter 40E-4 F.A.C., this permilt may not be convertad from the construction phase to the
operation phase until cadification of the SW systern is submitied o and accepted by this District, Rula
40E-4.321(7) F.A.C. states that faliure to complete construction of the SWM system and ohtain oparation
phase approval fram the District within the permit duration shall requira a new permit authorization unless
a parmit axtension is grantad,

For SWM systems permitted with an operating entity who ig different from the permiliee, it should be
noted that untii the permit is transfarrad 1o the operating entity pursuant to Rule 40E-1.6107, F.AC., the
permittze is fable for compliance with the terms of this permit. ’

The parmittes is advised that the efliciency of @ SWM systermn will normally decrease over time unless the
system is pericdically maintained. A significant reduclion In flow capacity can usualiy be aftributed to
partial blockages of the conveyance system. Once flow capacily is compromised, fiooding of the projact
may result. Maintenance of the SWM system is required to protect Ihe public hizalth, safsly and the natural
rasources of the state. Therefore, the permittee must have periodic inspeciions of the SWM sysiem
pertormad to ensure parformanece for flood protection and water quality purposes. If deficioncies are
found, itis the responsibility of the permittee Lo corract Ihase deficiencies n a timely manner,

Aopno - 033 Page 3 al 5



BELATED CONCERNS:

Water Use Permit Status:

A Water Use permit is not required for this Project at this time. A Water Use Penmit mus! be obtained pricr
to irrigation withdrawals, unless the work qualiies for & gengral permit issued pursuant to Saction 40E-20
FAC.

HistoricalfArcheolegical Resources:

No information has been received that indicates the presence of archaealogical or historlcal resources or
that the proposed aclivities could cause adverse impacts to archaaological or historical resources.

GCA/CZM Conslstency Review:

The District has not received a finding of inconsistency from the Florida Department of Cammunily Affalrs
or gther commenting agencies regarding tha provisions of the federal Coastal Zone Managoment Plan,

Enforcement: _
Thers has been no enforcement activity associated with this appiication,

Appang o OE01H1Ad Fage £ at g



i

i_h. 4"_—;"'!.

TAFF ONM:

The Staft recommands that the follpwing be Issued -

Modification for construction and operalion of a surface waler management system to serve a 4.78-acre
project known as Atlantic Grove Mixed Use Project, iocated within the City of Delray Beach.

Based on tha information provided, District rutes have been adhered fo.

Statf recornmendation is for approval subject 1o the attached

General and Speciel Condiliogns,

STAFF REVIEW:

DIVISION AFPADVAL:

NATURAL HESOURCE MANAGEMENT:

M ,.ig_« DATE: ‘5% € A’ <

Anita H, Bain

SURFACE WATER MANAGEMENT:

| 2/rnfee.

DATE

Carlos A. Defiojas, P.E. l

Appoac. - 0I0M113 FPagefiols
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FIRST AMENDMENT TO DECLARATION OF COVENANTS,
RESTRICTIONS AND DASEMENTS FOR ATLANTIC GROVE

This First Amendment io Declaration of Covenants, Restrictions and Easements
for Atlantic Grove ("First Amendment") is wade this zﬂﬂﬁﬁ'a}f of January, 2004 by
Atlantie Grove Partners LL.C, s Forida limited Hability company {"Declarant™),
whose address i 398 N.E. 6% Avenne, Delray Beach, Florida 33483 and is Juined in by
Atlantie Grove Townhome Association, Inc., a Florida eorporation nat for profit {the
"Association"}, whose address iz 398 N.E. 6% Avenue, Delray Beach, Florids 33483,

RECITALS:

WHEREAS, Declarant revorded a Declaration of Covenants, Restrictions and
Eagements for Aflantic Grove (the "Decluration™ in Officis] Records Book 15321, Fage
325 of the Public Records of Palm Beach County, Florida;

WHEREAS, Section 158 of the Declarution permits the Declarant to
unilaterally ameand or modify the Declaration until such time a5z Class B membership
terminates pursuant to Scction 4.1 of the Declaration.

WHEEEAE, Class B memberghip has not terminated and Declarant desires to
amend the Declaration as more specifically set forth herein under the authority
granted in Section 16.6 of the Declaration,

NOW, THEREFORE, Declarant hereby amends the Declaration in the manner
stated below: -

1 The above recitals arc true and correct and are incorperated herein by this
reference,

2. The following shall be added to the Declaration ae Article 18 thereto:

ARTICLE 18



ADJACENT PARCEL

181 Adgrent Fareel. Declarant is currently under contract to purchase thot
certain real property described on Exhibit "E¥ atiaehed herelo and made a prard
hereof (the "Adjacent Parcel™ and intends to construct thereon approxtmalely
I residential townhome dwelling uniis. The Declaront and the Associalion
hereby reserve and grant unto the Declurant, and oll subsequent owners of the
Adjacent Parcel, the following perpetual easements and righls (which
easerents and rights shall only become effective and be deemed to fake effect in.
the event the Declarant becomes the fee simple owner of the Adjacent Parcel):

A Ingress, Egress and Access. Declarant and the Association hereby |
reserve gnd gront unfo Declurant, as owner of the Adjacent Pareel, and its
successor andd/or assigns, for the benefit and use of the Declarant and any
subseguent owners of residentiol townhome dwelling nnits constructed upon
the Adjacent Parcel (the "Adjacent Unit Owner(s}"), including their respective
lenants, guests, invitees, o perpetual non-exclizgive ingress, egress and access
easement over and across; (i) oll private streets, roadways, sidewalks, access
weys, olleyways and parking areas constructed on the Property from time o
time, and {if) those portions of the Common Froperties Iying adjacent to and
between the boundary linefs) of the Lot(s} and the private streets, roadwavs,
sidewalks, aceess weays |, allevirays end/or parking areas, as the case moay be,
whick portions of the Common Properties are efther desicnated as or necessary
for tngress and egress {o and from the Communily Foctlities ond all publicly
dedicated road right-of-waye locoted adiacent to the Property, it baing the
specific intent of the Declarant and the Association to hereby grani perpetual,
uninierrupled and comtiguous ingress, egress and access to and from the
Adjarent Parcel to and from the Community Facilities ond all publicly
dedicated roud right-of-twavs which are located adiacent 1o the Property.
Included in the foregoing easements dnd rights is the right for Declarant, the
Adjacent Unit Chuners and lheir respective lenanis, puests, ihvilecs and
licensees to park upon the parking spoces which are locafed within the
Common Properties from time to time and not reserves for the exclusive wse of
an Cwner, Any rights granfed or reserved under this Section however, shall be
subject to any rights granted or permitied 1o be granted by Declarant and/or
the Association to third parties, as provided elaewhere in the Declaration.

B, Declarant Easements, Declarant and the Association hereby
reserve and gront unto the Declarant, and its suceessors, ossigns, agents,
guests, contractors and subcontractors, for the benefit of the Adiaeent Parcel, o
non-exciusive ingress, egress, access and conatriction ensement and right-of-
way for uehwmlar -and ped’esﬁman traffic, in, on, over, under, across and
ﬂa-mugh all Common By upcrms including bul not fimited to oll private streels,
r{:rmiwuys s;ﬁewalks access ways, alleyways and parking areas sanstructed on
:he Eroperty . from time to fime, as are necessary (in Declarant's reasenable




e,

discretion) in order for Declurant to exercise ils rights under the Declaration
and otherwise constricet, develop and market the Adiacent Porcel.

C. Thility Basemenis. The Declorant and the Azsociation herely
reserve ond grand undo the Declarant, and its sucvessors, assigns, agente,
guests, contractors and subconiractors, for the benefit of the Adjacent FParcel, o
non-excltistie easement in, on, vuer, under, across and through the Property, for
the construciion, installation and mainienance of utilities, including, but not
limited lo drainoge, water, sewer, telephone, eleciric and cuble television, as
may be rensonobly reguired to properly and adequately servive the Adjaeent
FParcel, provided that no sueh rasements sheall exist so asz to Larecsonebly
interfere with the use of the Property subjeet to same or s0 g o cause cny
encroachments of such easements npon ony buildings or Impravements,
wherever said building or other Improvements may be localed from time to
time, In oddition (o the foregoing, Declarant, for the benefit of the Adigcent
Purcel, shall haue the right, ai its cost and expense, o tie inio any and all
utility services which are provided to the Property (which incledes but is not
Limited lo cleciric, telephone, cable, sewer, water, drairnage, irrigation, and fire
suppression) whether publie or private, so as to provide such services to the
Adjaceni Parcel. In connection with Declarant's attempl to oblain o
modification to the exsting surfoce water management and drainage permil
for the Property and/or te into the Surface Water Management System, if
required by the South Floride Woler Management District, the Association
shall be responsible for maintaining all poriions of ithe surfoce water
mapagement system localed within the Adjacent Percel, and the Adiacent Unit
Owners shell be responsible for reimbursing to the Association (in a manner
similar fo the Common Focilities Assessments as saf forth below) for the rost
incurred by the Association in maintaining thal portion of the svstem locaied
within the Adjacent FParcel,

D. Use of Common Facilities. The Declarant, all Adjacent Unit
Owners, and their fenants, puests, licensees and invitees (collectively the
"Permittees”), shall hove the non-exelusive right end easement to use ail -
Common Factlities which are located within the Common Properties from time
to time, subject to the terms and conditions sef forth in the Declaration and any
rules and regulations promulgated by the Associalion relating lo the usc of the
Common Facilitiee by all Owners and any permitied users of the Common
Faalities, The Association sholl not be permitted to promulgafe rules and
regulations which limil or diminish the Permiftee's nse of the Common
Facilities unless such rules and regulations equally affect the use of the
Common Fuctlities by the Owners, the Ree, Users and other parties entitled ic

LEE ROFFE.

18.2 Adigeént Pdrcel's Shaié of Community Facilities Assessments, In the
guent the Declarant becomes the fee simple owner of the Adjacent Parcel and




the easement righis set forth tn Section 18.1 above are granted, sach Adjocent
Unit Chuner shall be reguired o pay fo the Association o proporiionale shore of
the Common Factlities Assessments as sel forth below.  The obligotion for
payment of the Common Iacilities Assessment shall not be due from the
Deelarant and shall not be deemed to commence until the date on which. title to
sieeh dwelling untt or lot ts conveyed by Declurant to the first purcheser thereof,
At least forty-five (45} days prior o the beginning of each fiscal year the Boord
of Direclors shall prepare, adopl and distribule fo the Declarant, as ouner of
the Adjacent Farcel, or to any property owner's association created by
Declarant for purposes of administering the Adjacent Farcel (the *Adjucent
FParcel Association”) for disiribution to cach Adjavent Unit Oumer (but' not oz a
member of the Association), a writlen, uemdzed, estimated budget of the
Comman Foctlities expenses in be incurred by the Associgtion during the
ceming year in_performing ifs functions under this Decloration with respect to
the Common Focilities  The Adjacent Farcel Associction shall be responsible
for collecting from eoch Adjocent Unit Owner its proportionate share of the
Common Factlifies Assessment, which shall be payable to the Associaiion on
the first dey of ecoch enlendor month for which o Communtty Facilitiea
Assessment 18 due and shall be payoble in equal monthly installments unless
determined by the Board, from lime fo time, Lo be panable less frequently. Ench
Adjacent Unil Owner's proportiongte share of the Common Facilifies
Asgsessment shall equal the omount of the estimated operating budget for the
Common Focilities, as adopted pursuant to the Bylows (lees ony surplus or
plus any defiel from the prior years), multiplied by o froction, the nuterator
of which is one (1) and the denominator of which s the (otal of all Assessment
{Inits (s defined in Seation 6.4 of the Declaration) plus the foial number of alil
Adjacent Unit QOumers currently required fo pay o proportion of the Common
Facilities as of the date of the estimate operating budgel. Por example, if
Declorant has conveyed 5 dwelling units as of the date of the estimated
operaling budget to Adjacent Unil Owners, and the total number of Assessment
Urite equals 75 (as anticipoted under the Declaration), the numerator shall be
equal to 1 and the denominator shall be equal to 80. If the tolal amount set
forth in the estimaled operating budget 12 $10,000, each Adjocent Unit Owner's
annual proportioncte shore shall be §125.00. Notwithsianding amything
contained herein lo the contrary, in ne event shall on Adjacent Unit Owner be
reguired fo pay an amount which exceeds the omouni due by an Assessmuond
Linit for any given vear.

The easements and rights set forth in Section 181 4, B and D gbove and the
obligations sei forth in Section I8.2 above shall be deemed (o terminale tn the
event-the Association annexcs the Adiacent Parcel to the Declaration pursuant

to Sﬁ;;ian l&é’below
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3.
with t

upan which Declarant takes title to and becomes the jee sitmple owner of the
Adjacent Pareel, but prier to the conveyance of any portion thereof by Declarant
to any Adiocent Unit Choner, the Associalion may elect to annex the Adjacend
Farcel lo the terms, conditions and restrictions of the Declaration by
Supplemenial Declaration, pursuant to the provisions sef forth in Section 14,2
hereof. The Supplemental Declaration shall be joined in by the Declarant, us
owner of the Adjacent Parcel.  Upon the recording of the Supplemenial
Declaration, the Adjacent Parcel shall be deermed to be part of the Property (as
defined i the Decloration). In eddition, the Declarant, and cach subseguent
Adyacent Unit Quwner shall be subject to the terms, condifions and restrictions
set forth in the Declaration, shall be deemed Members and shall be entitled io
membership os provided in Article 3 of the Declaration. In the eveni the
Association elecls to annex the Adjacent Pareel, the Associotion shall amend
the Declaration as may be required to reflect such annexation, which shall
include bul shall not be limiled to an amendment to the terms "Property” and
"Toumhome Lot” as set forth in the Declaration. Upon ennexation, in addition
to the easemente and righls coniained in Section 18 IC. hereof, Declarant shall
be deemed to have all easements and righis originally gronted to Declarant
tnder the Declaration.

18 4 Merger or Consolidation. In the event the Assoctution does nol annex the
Adjacent Parcel to the terms of the Declaration as sel forth in Section 183
above, Declorant intends fo subject the Adigcent Parcel io the ierms and
conditions of a declaration of covenants, conditions and resirictions and fo
creale a property oiwners associalion (the "Adiacent Parcel Association™)
reaponsible for adminisiering and enforcing the provisions of such declaration.
In such event, the Association shall have the right {upon the writlen upproval
of the Declarant, for so long ae Declurant swne any portion of the Adjacent
Farcel) to merge or consolidale with the Adjacent Pareel Azsociation. Upon o
merger or congolidalion of the Association with the Adjacent Parcel Association
its propartics, rights and abligations may, by operation of low, be transferred o
the Adjacent Parcel Associotion or, aliernctively, the properties, rights and
obligations of the Adjocent Parcel Associafion may, by operation of law, be
ndded fo the propertics, rights and obligsations of the Association. The
surtiving or consolidated essociciton may odminisier the covenants and
restrictions established by this Declaration fogether with the covenanis ond
restrictions established upon the Adracent Parcel os one scheme.

Section 2.2 B. of the Declaration ie hereby deleted in its ontiroty and replaced
he following: :

L. The Community Focilities will'be used in common with the residential
condominivm loft owners of the Aflontic Grove Condominium. It s
anticipated that the Common Facilities will be intiially used by a maximum of
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4.

as Owners of the Lols and 80 residentiol condominium loft owners, and their
approved tenands, guests and inwvitees.  If however, Declarant becomes the fee
simple awner of the Adincent Parcel or the Adjageent Poreel is annexed to the
Decloration as more fully sl forth in Article 18 hereof, il s anticipated that
these facilities, in addilton to being wused by lhe 55 QOwners and the 20
residentiol condomunium loft owners, will be used by o moxtmum of 14 owners
of the residential townhome dwelling units to be constructed by Declarant upon
the Adjacent Parcel, and thelr approved tenants, guests and inuviiecs. These
Common facilities will be located on property which wnll be wltimaualely owned
by the Associaiion. '

The first sentence of Seetion 10.12 of the Declaration is hereby amended o

read as follows:

6.
full fo

7.

amscrib

B.

Bxcept as provided in Section 18,10 hereof, the wse of the Community Factlities
shall be restricted to Associolion Members, Atlantic Grove Condominium
Associglion Jestdential Unif Owners ond their respeciive Family, lenants,
guests and invilees (collectively hereinafier referred to as "Rec. Ulsers"),

Seetion 11.2 of the Declaration is hereby amended to include the followang:

For purposes of this Article 11, the term Ree. Users shall not be deemed to
inciude the ommers of any portion of the Adiacent Parcel (us defined in Article
18 hereof).

Except as amended by this First Amendment, the Declaration shall remain in
vee and effaot,

Each term defined in the Declaration and used herein, shall have the meaning
ed to it in the Doclaration, unleas ctherwise defined hersin

The Association herchy joins in and is executing this ¥First Amendment fo

acknowledge its approval, consent and agreement to this Mirst Amendwent.

[REMAINDER OF I’AGE INTENTIONALLY LEFT BLANK]
[SIGNATURES APPEAR ON FOLLOWING PAGES]




IN WITNESS WHEREOF, Declarant and the Association have emused this Firsd
Amendment 1o be executed as of Lhe date first wrillen above.

Sigued m Lhe presence of:

i Wltnc,sa

.'
I

-Jg}\\ Al /j{ " (:_ TR

Iﬁnt MName

thorsd (ot

Witnees

Mh&r' W as

Print Name

STATE OF FLORIDA )
)
COUNTY OF et Beaeh )

DECLARANT:

ATLANTIC  GROVE  PARTHNELRS,
LLC, a TForda limided labiity
company

Ly New Urban Atlantic Grove, L.L.C.,
a Florida Hmited hability company, its
hManaping Member

By: New Urban Communitios
Corporation, a Florida corporation, its

Managing Mamhv>

Hovin E. Rickard
President

The forepoing instrument was acknowlesdged before me this Q{:} day of

January, 2004, by Hevin E. Rickard, as President of New Urban Communities
Corporation, a Florida corporation, the Managing Member of New Urban Atlantic
Grove, LL.C., a Florida limifed liability company, the Managing Member of Atlantic
Grove Partners, LL.C, a Florida limited-Hability company on behalf of the corporation
and the compames, THe/She is persunally known o me [or has produced
as identification].

e o oo
(SIGNATURY OF PERSON TAKING

AC @WLEDGEME
' il 5‘.& J‘\"‘Hrl "0 G

{Name of acknmwledger typed, printed or
stampud}

{Tlf,le or. rank Tseridl nu.mbcr 1f any)

i e .I-IEATHEFI o WOTKMAN
ny MYCOMMERSION £.0D 182477

23 EXPIRES: Fabruiy 3, 20407
L Ll mmmmmma




ASBOUCIATION:

ATLANTIC GROVE TOWNHOME
ASSOCTATION, INC., a Florida not for profit,
COTparation

ML

rind, N;lm&f,.?S“} ,r’,f N ?—/1,, Wl

F“}Lfti.;fua ﬁ'; £ AU By% ZM

Print Name: ﬂﬂiﬁ?‘f’f" Vi/odt orions Prind N ahe: Kevin B, Tickard |
Title: President

STATE OF FLORIDA )
}
COUNTY DF%@@ & ach

The foregoing instrument was acknowledped before me this Mol day of
January, 2004 by Kevin E. Hickard, as President of Atlantic Grove Townhome
Association, Inc, a Florida not for profit corporation, on behalf of the eorporation.
E{_c.fShc 15 personally known to me [or has produced aE

identification].
M@um
{SIGNATURE OF PERSON TAKING

A CND LEDGEMENT)

J{’T U\Jmmm&rﬂ
(Namc of acknowledger, typed, printad or
stamped)

{Title or rank (serial number, if any) i

Hg.‘ HEATHER., WOHHMAN

ATY COAMESEI0N # DO 132477
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EXHIBIT “E"
THE ATMACENT PARCEL

LOTS 16 THROUGH 21, INCLUSIVE, BLOCK 3¢ OF REVISED PLAT OF
BLOCK 35, TOWN OF DELR!EY ACCOEDING TO THE MAP OR PLAT
THEREOF AS RECORDED IN PLAT BOOK b, PAGE 38, PUBLIC RECOLDS
OF PALM BEACH COUNTY, FLORIDA

TOGETHER WITH:

A PARCEL OF LAND SITUATE IN SECTION 17, TOWNSHIP 46 SOUTH,
EANGE 43 EAST, CITY OF DELRAY BEACH, FLORIDA, PALM BEACH
COUNTY FLORIDA, BEING MORE SPECIFICALLY DESCRIBED AS
FOLLOWS:

THE SO0UTH 66.72 FELT OF LOT 2 OF THE PLAT OF MT. OLIVE
BAPTIST CHURCH PROPELRTY, ACCORDING TCO THE MAP OR PLAT
THERECF AS RECORDED IN PLAT BOOEK 69 PAGE 20, PUBLIC
RECORDS OF PALM BEACH COUNTY, FLORIDA

TOGETHER WITH:

THAT PORTION OF THE NORTH HALF OF THE 16 FOOT ALLEY RIGHT
OF WAY, BLOCK 28 MAP OF LINTON (NOW DELRAY BEACH),
ACCORDING TO THE MAP OR PLAT THEREOF, RECORDED IN PLAT
BOOK 1, PAGE 3, PUBLIC RECORDS OF PALM RBEACH COUNTY,
I'LORIDA, SAID STRIP LYING NORTH OF AND ADJACENT TO TIIE
NORTH LINE OF TRACT "C.2" OF ATLANTIC GROVE, ACCORDING TG
THE MAY OF PLAT THEREOF AS RECORDED IN PLAT BOOEK b6, PAGE
55, PUBLIC RECORDS O PATM BEACH COUNTY, FLORIDA.

TOGETHER WITH:

THAT PORTION OF THE EAST HALF OF THE 16 FOOT ALLEY RIGHT OF
WAY, BLOCK 28, MAP OF LINTON (NOW DELRAY BEACH), ACCORDING
T0 THE MAP OR PLAT THEREOF, RECORDED IN PLAT BOOK 1, PAGE
3, PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA AND LYING
SOUTH OF 4 LINE 66.72 FEET NOTRTH OF THE SOUTH LINE OF LOT 2
OF THE PLAT OF MT. OLIVE BAPTIST CHURCH PROFPERTY,
ACCORDING TO THE MAP OR PLAT THEREOF AS RECORDED IN PLAT
BOOK 68, PAGE 28, PUBLIG REGEJRDS OF PALM _BEACH GDUNTY
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