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INSTRUMENT PREPARED BY: Palm Beach County, Florida
RECORD AND RETURN TO: Dorothy H Wilken, Clerk of Court
Michelle DeRosa Mulay, Esquire

HOLLAND & KNIGHT LLP

One East Broward Blvd., 13t Floor
Ft. Lauderdale, Florida 33301

ND AMENDMENT TO DECLARATION OF COVENANTS,
ST\E%ICTION S AND EASEMENTS FOR ATLANTIC GROVE

This d Amendment to Declaration of Covenants, Restrictions and
HEasements mlantic Grove ("Second Amendment") is made this @_nl-day of
January, 2004 by tic Grove Partners L.L.C., a Florida limited liability company
("Declarant"), dress is 398 N.E. 6% Avenue, Delray Beach, Florida 33483 and
18 joined in by At@(}rove Townhome Association, Inc., a Florida corporation not for
profit (the "Associa on"%whose address is 398 N.E. 6 Avenue, Delray Beach, Florida

33483.
@ RECITALS:

WHEREAS, Declaﬁrecorded a Declaration of Covenants, Restrictions and
Easements for Atlantic G and a first amendment thereto (collectively the
"Declaration”) in Official Rec ook 15321, Page 925 of the Public Records of Palm
Beach County, Florida;

WHEREAS, Section 15.6~% Sthe Declaration permits the Declarant to
unilaterally amend or modify the I@ tion until such time as Class B membership

terminates pursuant to Section 4.1 o =?; Beclaration.

O . .
\'c;:)- ot terminated and Declarant desires to
amend the Declaration as more specifiy forth herein under the authority
granted in Section 15.6 of the Declaration. & '

NOW, THEREFORE, Declarant herebds the Declaration in the manner
stated below:

1. The above recitals are true and correct and incorporated herein by this
reference. @

2, The following shall be added to the Declarat @ Article 1, Section 1.40
thereto:
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Section 25. "Surface Water Management Permit " shall mean and refer

to that certain permit issued by the South Florida Water Management
District for the construction and operation of the Surface Water
Management System under Permit number 50-02892-S-02, and any
modification thereof, a copy of which is attached hereto as Exhibit "F"
and made a part hereof.

A ompliance with all the terms, restrictions, requirementis,
n.g;) and reservations set forth in the Surface Water Management
2 ncluding but not limited to wetland mitigation and/or
B, if required. The Association shall satisfy all permit
8 associated with wetland mitigation, maintenance and
monitorin, any.

4, The follow@hereby added to Article b, Section 5.4 B of the Declaration:
The SFWMDxs

a civil action f&

ihhave the right to take enforcement action, including

af-injunction and penalties against the Association to
compel the Asso @ to correct any outstanding problems with the
Surface Water Mdna ent System or in mitigation or conservations
areas under the res;ﬁility or conirol of the Association.

5. Except as amended bSecond Amendment, the Declaration shall remain
in full force and effect.

8. Each term defined in the Rk
ascribed to it in the Declaration,

aration and used herein, shall have the meaning
dgdidtherwise defined herein.

7. The Association hereby joins My antt:is executing this Second Amendment to
acknowledge its approval, consent and &eﬁt to this Second Amendment.

[REMAINDER OF PAGE INT NALLY LEFT BLANK]
[SIGNATURES APPEAR O WING PAGES)]

‘@
@)
Q.
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IN WITNESS WHEREOF, Declarant and the Association have caused this Second
Amendment to be executed as of the date first written above.

Signed in the presence of: DECLARANT:

ATLANTIC GROVE PARTNERS,
LLC, a Florida limited liability
company

By: New Urban Atlantic Grove, L.L.C.,
a Florida limited liability company, its
Managing Member

By: New Urban Communities
Corporation, a Florida corporation, its

o
& Managing Member

@MV,@M

Witness " Kbvin E. Rickard

u [ 9 j ) President

Print Name

STATE OF FLORIDA ) @

)
counTy oF Pilm Reach

The foregoing instrument knowledged before me this QQ) day of
January, 2004, by Kevin E. Rick President of New Urban Communities
Corporation, a Florida corporation, thé aging Member of New Urban Atlantic

Grove, L.L.C,, a Florida limited liabili w&y, the Managing Member of Atlantic

Grove Partners, L.L.C, a Florida limited mpany on behalf of the corporation
and the companies, He/She is pers own to me [or has produced
as 1dent1ﬁcatmn}
. A A&, ‘

(Name of acknowled
stamped)

(Title or rank (serig
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ASSOCIATION:

ATLANTIC GROVE TOWNHOME
ASSOCIATION, INC., a Florida not for profit
corporation

Print N y | ‘ Pnnt Nathe: Kevin E. Rickard
O Title: President
STATE OF @I Ay )

) i
COUNTY OF
The foregoing ipstrument was acknowledged before me this 20 day of
January, 2004 by E. Rickard, as President of Atlantic Grove Townhome
Association, Inc., a ot for profit corporation, on behalf of the corporation.
He/She is personally k fe-me [or has produced as

identification]. @W . ' .
SN ot

(SIGNATURE@F PERSON TAKING
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WA
SOUTH FLOHIDA WATER MANAGEMENT DISTRICT
ENVIRONMENTAL RESOURCE
STANDARD GENERAL PERMIT NO. 50-02892-5-02
DATE ISSUED: March 20, 2002
Form #0841 : '
os/a5 /A

PERMITTEE: ATLANTIC GROVE PARTNERS LLC
398 NE 6TH AVE
BEACH, FL 33483

: Modification for construction and operation of a surface water management system
t0 serve a 4.78-acre project known as Atlantic Grove Mixed Use Project, located
within the City of Delray Beach. :

£5> PALM BEACH COUNTY,  SEC 17 TWP 465 RGE 43
@ze Special Condition No:1. See attached Rule 40E-4.321, Florida Administrative

PROJECT LOCA

PERMIT DURATION: 3
=B

O

This is to notify you of the District aclion concerning Notice of Intent for Pormit Application Na. 0201 11-3, dated January 11, 2002.
This action is taken pursuant ta Ru @03 and Chapter 40E-40 , Florida Administrative Code (F.A.C.). ]

project subject to:

1. Not receiving a filed request for

Based on the information provided, Dlatrlct rulas have been adherad to and an Environmantal Resource General Parmit is In effect for this
@r 120, Florida Stalutes, administrative haaring.

2. the attached 19 General Conditions . ges: 2-4of 5 ),

3. the attached B Special Cenditions {Ses -50f 5 ) and

4. the attached B Exhibi(s).

Should you ohjsct to these conditions, please refer to hed "Notice of Rights” which addresses the procedures to be followed if you
dasire a public hearing or other review of the proposed ncy action. Flease contact this office if you have any guestions conceming this
matter. If we do not hear from you In aecordance with the "Noticg.o Rights,” we will assume that you cancur with the District’s action.

9

| HEREBY CERTIFY that a "Notice of Rights" has Bag
atfachad distribution list) no later than 5:00 p.m. on th
120.60(3), Florida Statutes.

ay of March, 2002, in accordance with Saction

Cartified mail number 7000 1530 0000 2745 8923

Page 1of5

=

), %
)
N/

Exot T
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Application No. 020111-3
Page 2 af 5

GENERAL CONDITIONS

All activities authorized by this permit shall be implemented as set forth in the plans, specifications and
periormance criteria as approved by this permit.  Any deviation from the permitted activity and the
conditions for undertaking that activity shall constitute a violation of this permit and Pari IV, Chapter 373,
F.S.

or a copy thereof, complete with all conditions, attachments, exhibits, and modifications shall
a work site of the permitted activity. The complata permit shall bs available for review at the
p f‘ request by District staff. The permittee shall require the contractor to review the complete

ommencemant of the activity authorized by this permit,

‘ﬂ proved by this permit shall be conducted in a manner which toes not cause violations of State
V‘y’ andards. The permitiee shall implement best management practices for erosion and
139 prevent violation of State waler quality standards. Temporary erosion control shall be
‘ff' 0 and during construction, and permanent control measures shall be completed within 7
days of any censtruction, activity. Turbidity barriers shail be installed and maintained at all locations where
the possibility of erring suspended solids into the receiving waterbody exists due to the parmitted
work. Turbidity a@shau remain in place at all locations until construction is completed and soils are

stabllized and veg@talioh has been established. All practices shall be in accordance with the guidelines

and spacifications ribed in Chapter 6 of the Florida Land Development Manual: A Guide to Sound

in Rule 40E-4.091, F! Y
of the permit. Theraafte
shall correct any erosion'y

The permities shall notify the Distgjct of the anticipated construction start date within 30 days of tha date
that this parmit is issued. Af{Sast 48 hours prior to commancement of activity authorized by this permit,
the permittea shall submit to the District an Environmental Resource Permit Construction Commencement
Notice Form Number 0860 indic@a actual start date and the expected construction completion date.

When the duration of construction”will exceed one year, the permittes shall submit construction status

reports to the District on an annual b izing an annual status report form. Status report forms shall be
submitted the following June of each Ldar.

Within 30 days after completion of cons@
statement of completion and certificati

individua! as authorized by law, utilizin e
Completian/Certification Form Number 0881.
on onslte observation of construction or revi
work was completed in compliance with permi
notify the District thal the system is ready tor Vs
drawings is discovered during the certification pro:
the approved permit drawings with deviatfons notedd
clearly shown. The plans must be clearly labeled
dimensions and elevations shall be certified by a regis

of the permitted activity, the permitee shall submit & written
registered professional engineer or other appropriate
plied Environmental Resource Permit Construction
tatgment of completion and certification shail be hased
drawings for the purpose of determining if the
sgnd sepcifications. This submittal shall serve to
K} Additionally, if deviation from the approved
e certification must be accompanied by a copy of
atinthe original and revised specifications must ba

As-built" or “Record" drawing. All surveyed

(3 By,or

The operation phase of this permit shali not become efia until the permittee has complied with the
requirements of condition (8) above, and submitted a reqUest far conversion of Environmental Resource
Permit from Construction Fhase to Qperation Phase, Form : the District determines the system to
be in compliance with the permitted plans and specificatio the entity approved by the District in
accordance with Sections 9.0 and 10.0 of the Basis of Re r Environmental Resource Permit
Applications within the South Florida Water Management Distri qots responsibility for operation and
maintenance of the system. The permit shall not be trans " a such approved operation and

maintenance entity until the operation phase of the permit bedoin @ getive.  Following inspection and
approval of the permitted system by the District, the permitice shail irtia éénsfer ol the permit io the

Book16464/Page114 Page 6 of 28




5™

10.

11,

12.

13.

14.
15,

16.

Appiication Mo, 020111-3
Page 3of5

GENERAL CONDITIONS

approved responsible operating entity if different from the permittes.  Until the permit is transfarred
pursuant to Section 40E-1.6107, F.A.C., the permittee shall be liable for compliance with the terms of the
permit,

Each phase or independent portion of the permitied system must be completed in accordance with the
permittéghpians and parmit conditions prior to the initiation of the permitted use of site infrastructure located
wit area served by that portion or phase of the system. Each phase or independent portion of the

zig 5 be completed in accordance with the permitted plans and permit conditions prior to transfer of
resgionsibliity.for aperation and maintenance of the phase or portion of the system to a local government or

For those gyé ,% that will be operated or maintained by an entity that will require an easement or deed

‘(ﬁ'i I to enable that entity to operate or maintain the system in conformance with this permit,

ﬁgr deed restriction must be recorded in the public records and submitted to the District

along with other fi&i operation and maintenance documents required by Sections 9.0 and 10.0 of ths

for-Environmental Resource Permit applications within the South Florida Water

prior to lot or units sales of prior to the completion of the system, whichever comas

F 5)- encerning the establishment and authority of the operating entity must. be filed with

the Secretary of Stats, county or municipal entities. Fina operation and maintenance docurments must be

received by the District™when maintenance and operation of the system is accepted by the local

governiment entity. Ql“p p submit the appropriate final documents will result in the permitiee remaining
liable for carrying out rz‘,p gnance and operation of the permitted system and any other permit conditions.

Should any other raguiat
District In writing of the changg
parmit moditication is requireg

This permit doas not eliminate @e&ity to obtain any required federal, state, local and special district

require changes to the pemitted system, the permitte@ shall notify the
ifior to Implementation so that a determination can be made whether a

authorizations prior to the siart activity approved by this permit. This permit does not convey to tha
permittes or create in the permittee®any property right, or any interest in real properly, nor does it authorize
any entrance upon of activities on prefery which is not owned ar controlled by the permittes, or convey
any rights or priviloges other than thdse Gbecified In the permit and Chapter 40E-4 or Chapler 40E-40,
F.AC.

The permitiee is heraby advised that Soeti
excavation, construction, or other activity i
1o which is vested in the Board of Trustees

3.77, F.S. states that a parson may not commence any
i e use of sovereign or other lands of the State, the title
nigymal Improvement Trust Fund without obtaining the
required leass, license, sasemant, or other f onsent autherizing the propossd use. Therefore, the
permitiee is responsible for obtaining any n 5 orizations from the Board of Trusteas prior to
commencing activity on soveraignty lands or oth ed lands.

The permittee must obtain a Water Use permit pri struction dewatering, unless the work qualifies
for a general permit pursuant to Subsection 40E-20.3@=.A.C., also known as the "No Notice" Rule.

The permittee shall hold and save the District harmle
which may arise by reason of the construction, alteration,e
or use of any system authorized by the permit.

Any delination of the extent of a wetland or other surface watprsubmitted as part of the permit application,
including plans or other Supporting documentation, shall notherensiderad binding, uniess a specific
condition of this permit ar a formal determination under Section ¥ @ {2), F.8., provides otherwise.

The permittee shall notify the District in writing within 30 days of any-salé conveyance, or other transfer of
ownership or control of a parmitted system or the roal propenty ‘o{-@ permitted system is located.
equiT

All transfers of ownership or transfers of 4 permil are subject to thé r nts of Rules 40E-1.6105 and
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17.

18.

19.

T

Application Na. 020111-3
Page 4 of 5

GENERAL CONDITIONS

40E-1.6107, F.A.C.. The pamitiee transferring the permit shall ramain liable for corrective actions that
may be required as a result of any violations prior to the sale, conveyance or other transfer of the system.

Upon reasonable notice to the permittes, District authorized steff with proper identification shall have
parmlsslon to enter, inspect, sample and test the system to insure conformity with the plans and
specific&tiops approved by the permit.

stofied archaeological artifacts are discovered at any time on the project site, the parmittes shall
immigdiatehigtify the appropriate District service center.

shafl immediately notify the District in writing of any previously submitted information that is
be inaccurate.
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Application No. 020111-3
Page 5of 5
SPECIAL CONDITIONS

The construction phase of this psrmit shall expire on March 20, 2007.

Operation of the surface water management system shall be the responsibility of PROPERTY OWNERS
ASSOCIATION. The permittee shall submit a copy of the recorded deed restrictions (or declaration of
condominium, if applicable), a copy of the filed articles of incorporation, and a copy of the certificate of
incorporadion for the association concurrent with the enginearing certification of construction complstion.

39 shall be responsible for the correction of any erosion, shoaling or water quality probiems
: he construction or operation of the surface water management system.

R agi»-:'s be taken during construction to insure that sedimentation and/or turbidity problems are not
created ) e acBiving water,

i s the right to require that additional water quality treatment methods be incorporated
into the drali stem if such measures are shown to be necessary.

All spécia[ tonditio Qd exhibits previously stipulated by permit number 50-02892-S remain in effact
unless otherwis 1

and shall apply to this modification.
Facilities other tha se slated herein shall not be constructed without an approved modification 6f this

permit.

A stable, permanent &@essible elevation reference shall be established on or within one hundred
{100) feet of all parmitieddis ﬂmi structures no later than the submission of the certification report. The
location of the elevation re :@s must be noted on or with the certification report.

The parmittee shall providﬁe maintenance of all of the components of the surface water
management systsm in ordefto remove all trapped sediments/debris. All materials shall bs properly

disposad of as required by law. ,-l to properly maintain the system may result in adverss flooding

B,
s

o
@
@
>
Q'Zél.
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ENVIRONMENTAL RESOURCE PERMIT CHAPTER 40E-4 (10/g5)
40E-4321  Duration of Permits

{1 Unless revoked or otherwise modified the duration of an environmental resource permit
issued under this chapter or Chapter 40E-40, F.A.C. ia as follows:

{a) or a conceptual approval, two years from the date of issuance or the date spacified as g
condition of the pe¥mit, unless within that period an application !or an individual or standard ganeral
permitis filed fof.any portion of the project. If an application for an environmental resource permit is filed,

ot +approval remains valid until fina! action is taken en the environmental resource permit
ation is granted, then the conceptual approval is valid {or an addllional two years
g of the permit. Conceptual approvals which have ne individual or standard

general envirompenlahsesource permit applications filed for a period of two years shall expire
automatically at thg-efd-af the wo year perind.

(b) eptual approval filed concurrenlly with a development of regional impact (DRI}
application for develeprient ap}%roval (ADA) and a local government comprehensive plan amendment, the
duration of the congeptual wval shall be two years from whichever oné ol the following occurs at tha
latest data: .

1. the eftec of the focal government’s comprehensive plan.amendment.

2 the effective.date of the local government development order.

or other legal appeals.

(©) For an individua @ dard general environmental resource permit, five years from the
date of issuance or such amount gi-tifpécag made a condilion of the permit.

3. the date on whi e District issues the conceptual approval, or
4, the latest da resolution of any Chaptar 120.57, F.A.C., administrative procesading

() For a noticed gener it issued pursuant {o chapter 40-E-400, F.A.C., five years from
the date the notice of intant to use thespermit is provided to the District. :

{2)(a) Unless prescribed by s ermit condition, permits expire automatically according to
the timeframes indicated in this rufe. If tion for extension is made in writing pursuant to subsection
(3), the permit shall ramain in full force afd effect until:

1. the Governing Board takes 3 on an application for extension of an individual pemit,
or .

2. stalf takes action on an applicdafie Tior extension of a standard general permit.

{b) Installation of the praject outfalf ¢ é ure shall not constitule a vesting of the permit.

{3) The permit extension shall be isstgdgrovided that a permittee files a written raquest with
the District showing good cause prior ta the expirs 6n Bl-tbe permit. For the purpase of this ruls, good
cause shall mean a set of exlenuating circumstances Dutwdeof the contro! of the permitise, Requasts for
extensions, which shall inciude documentation of the \_#?-" ating circumstances and how they have
delayad this project. will not be accepted more than 188 '

(4)  Substantial modifications to Concaptu \(ﬁ&
Conceptual Approval for two years from the date of issudpe g of
saction, the term "substantial modification™ shall mean a mbd ﬁ::; ion which is reasonably expected ta
lead to substantially ditferent water resource or environments) .}: acts which require a detailed reviaw.

(9) Substantial modifications to individual or standardgeraral environmental resource
o permit for thres years from the
environmental resource permit

wiil extend the duration of tha
tha madification. For the purposes of this

“zte of ssuance of the moedification. Individual or standard ger&g
modifications do not extend the duration vi 2 canceotual approva:.

{6) Permit modifications issued pursuant to subsectio 331(2)(b), F.A.C. {letter
mibdifications) do not extend the duration of a permit. o ; e
{7y  Failure i complete construction or altzration of the s@ater management system
i

and oblain operation phase approval from the District within the parm 0 shall require a new permit
authorization in order to continue construction unless a permit extansignt ed,

Speuific autherly 373.044, 373.113 F.8. La~ mplemantsd 373.413, 373.415, 373.419, 87& B History—New 8-3-3¢,
Amanded 1-31-:2, 12-1-32, Formerly 134-4.07[4), Amended 7-1-88, &20/94, Amanded 7-1:43. /5 h 10-3-95
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NOTICE OF RIGHTS

Section 120.56%(1), Fla. Stat. (1999), requires that “each notice shall informn the recipient of any administrative hearing or
judicial review that is available under this section, 5. 120.57, or 5. 120.68; shall indicate the procedure which must be
followed to cbtain the hearing or judicial review, and shall state the time limits which apply.” Please note that this Notice of
Rights is not intended to provide legal advice. Not all the legal proceedings detailed below may be an applicable or

appropriate remedy. You may wish 1o consult an attorney regarding your legal rights.

trative Proceedings

peredi\ whose substantial interests are
affected by thuth forida Waler Management District's
(SFWMD) action bas #ile right lo request an administrative
hearing on that f‘-‘) The affected person may request
either a formal or 2 ; §'hearing. as set forth below. A
paint of entry into Aiprinisiative proceedings is governed
by Rules 28-106.11 @{ﬁosq.sﬂ. Fla. Admin. Code,
(also published as an eption
Procedure as Rule 40E-9
Petitions are deemed fil
documents by the SFWMD

A

Petition for Admip

3
inta

;a5 sel forth befow.
receipt of the original

person seeking a formal hearingvd
which does or may determine thé
shall file @ petition for hearing pursu
and 120.57(1). Fla. Stat or for media pursuant o
Section 120 573, Fla. Stat within 2tSdays, except as
provided in subseclions c. and d. below. ar written
nctice through mail ar posting or publicati@otice that
the SFWMD has or intends to take final &g@ncy action,

Petitions must substantially comply with the reguirefents
of Rule 28-106.201(2), Fla. Admin. Code, a @ the

which is attached to this Notice of Rights. @
b. Informal Administrative Hearing:

are no issues of material fact in dispute, the afféete
person seeking an informal hearing on @ SFWMD decisj
which does or may dJetermine their substantial inter

shall file a petition for hearing pursuant to Sections 120.5

stantial interests
actions 120.569

Section 120.573, Fia. Stat within 21 days, except as
provided in subsections ¢. and d. below, of either written
notice through mail or posting or pubiication of notice that
the SFWMD has or intends to take final agency action.
Petitions must substantially comply with the requirements
of Rule 28-106.301(2), Fla. Admin. Code, a copy of the
which is attached to this Notice of Rights. )

€. Administrative Complaint and Order;

If & Respondent cbifects to @ SFWMD Adminisirative
Complant and QOrder, pursuant to Section 373.119, Fla.
Stat. (1997), the person named in the Administrative
Complaint and Orgder may file a petition for a hearing no
later than 14 days after the date such order is served.
" Petitions must substantially comply with the requirements
of either subsection a. or b. above.

Book16464/Page119

the Uniform Rules of |

d, Lands - Envirgnmental Resource
Permit. Pursuant to Section 373.427, Fla. Stat, and Rule
40E-1.511(3), Fla. Admin. Code (alse published as an
exception to the Uniform Rules of Procadure as Rule 40E-
0.109(2)(c}), a petition objecting to the SFWMUD's agency
achon  regarding  consolidated  applications  for
Environmental Resource Permits and Use of Sovereign
Submerged Lands (SLERPs), must be fited within 14 days
of the notice of consolidated intent to grant or deny the
SLERP. Petitions must substantially comply with the
requirements of either subsection a. or b. above.

e. Emergency Aythorization and Order

A person whose substantial interests are affected by a
SFWMD Emergency Authorization and Order, has a right
to file a petition under Seclions 120.569, 120.57(1), and
120.57(2), Fla. Stat., as provided in subsections a. and b.
above. However, the person, or the agent of the person
responsible for causing or contributing to the emergency
conditions shall take whatever action necessary to cause
immediate campliance with the terms of the Emergency
Authorization and Order.

[ Order for Emergency Acticn: A person

whose substantial interests are affected by 3 SFWMD,
Order for Emergency Acticn has a right to file a petition
pursuant to Rules 28-107.005 and 40E-1.611, Fla. Admin,
Code, copies of which are attached ta this Notice of Rights,
and Section 373.119(3). Fla. Stat, far a hearing on the

er. Any subsequent agency aclion or propased agency

wwon to initiate a formal revocation proceeding shall be

tely noticed pursuant ta section 3. below.
and 120.567(2), Fla. Stat. or for mediation pursuant to

g. Permit __ Suspension, Revocation,
f the SPWMD issues an

ent. and Withdrawal:

N
Rdm

a permit, the permittee may request & hearing to
g8 in accordance with Sections 120.569 a'nd
la. Stat, within 21 days of either written natice

thraugh r posting or publication of notice that the
SFWMDO/ fag)or intends to take final agency action.
Pelitions bstantially comply with the requirements
of Rule 28 4(3), Fla. Admin, Code, a copy of the

which is att his Notice of Rights. '
2 e administrative hearing process

is designed to f5fm final agency action, the filing of
a petition mea SFWMD's final action may he
different from the posilion taken by it previously.
Persans whose substantial interests may be affected by

Revised August, 2000
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any such final decision of the SFWMD shall have,
pursuant to Rule 40£-1.511(2), Fla. Admin. Code (alsa
published as an exception io the Uniform Rules of
Procedure as Rule 40E-0.109(2){c)}, an addilional 21
days from the date of receipl of notice ol said decision to
reques! an administrative hearing. However, the scope of
the administrative hearing shall be limited to the
substantial deviation,

3.  Pursuget lo Rule 40E-1.511(4), Fla, Admin.

' Code, substantjalfy-dfetiad persons entitled 1o a hearing
pursuant to Section 120 (1), Fla. Stal., may waive their
right lo such a hes ‘E, and request an informal hearing
. before the Govemi g-Bodid gorsuanl to Section 120.57(2),
Fia. Slat., which my > ranted at the option of the
Goveming Board. ‘

-t36.111(3). Fla. Admin.
SFWMD a request for

4. Pursuant to Rule
Cede, persons may fle wi
. extension of lime for filing The SFWMD, for
good cause shown, may gran xtensien. The request
for exension must contain a cérificate that the petitioner
has consulted with all cther parti . conceming the
extension and that the SFWMGC a her parties agree

to the extension. @ :

CIRCUIT COURT
5. Pursuant to Section 373.6 la. Stat., any

substantially atfected person who claims that figal agency
action of the SFWMD relating to pe cisions
constitutes an unconstitulional taking of p without

just compensation may seek judicial review of he actign in
circuil court by filing a civil action in the circuit ¢, he
judicial circuit in which the affected property i d
within 90 days of the rendering of the SFWMD"
agency action.

6. Pursuant to Section 403.412, Fia. Stat.,
citizen of Flordda may bring an adlion for injunctive reli
against the SFWMD o compel the SFWMD to enfarce th
laws of Chapler 373, Fla. Stal., and Tille 40E, Fla. Admin.
Cede. The complaining party must file with the SFWMD
Clerk a verified complaint setting forth the facts upon which
the complaint is based and the manner in which lhe
complaining party is affected. If the SFWMD does not take
appropriate action on the complaint within 30 days of
're_ceipt, the complaining Rany may then file a civil suit for
injunclive refief in the 15" Judicial Circuit in and for Paim
Beach County or circuit court in the county where the
Cause of action allegedly occurred.

7. Pursuant lo Section 373433, Fla. Stat, a
privale citizen of Florda may file suit in Circuil court to
require the abatement of any stormwater managernent
System, dam, impoundment, reservoir, appurtenant wark or
works that violale the provisions of Chapter 373, Fia. Stat.
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DISTRICT COURT OF APPEAL

8. Pursuant lo Sedlion 120.68, Fla. Stal, a parly
who is adversely affected by final SFWMD action may
seek judicial review of the SFWMD's final decision by filing
a nolice of appeal pursuant o Florida Rule of Appeliate
Procedure 9.110 in the Fourth District Cour of Appeal or in
the appellate distict where a parly resides and filing a
second copy of the nolice with the SFWMD Clerk within 30
days of rendering of the final SFWMD action.

'LAND AND WATER ADJUDICATORY COMMISSION

8. A paty to 3 “proceeding below” may seek
review by the Land and Waler Adjudicalory Commission
(FLAWAC) of SFWMD's final agency aclian to detenmine it
such action is consislent with the provisions and purposes
of Chapter 373, Fla. Stat. Pursuanl to Section 373.114,
Fia. Stat., and Rules 42-2.013 and 42-2.0132, Fla. Admin,
Code, a request for review of {a) an order or nile of the
SFWMD must be filed with FLAWAC within 20 days afer
rendition of the prder ¢r adoption of the rule sought to be

reviewed; (b) an order of the Department of Environmental -

Protection (DEP) requiring amendment or repeal of a
SFWMBD rule must be filed with FLAWAC within 30 days of
rendition of the DEP's order, and (c) a SFWMD order
entered pursuant to a formal administrative hearing under
Section 120.57(1), Fla. Stat., must be filed no later than 20
days after rendilion of the SFWMO's final order.
Simultaneous with filing, a copy of the request for review

must be served on the DEP Secretary, any person named .

in the SFWMD ar DEP [inal order, and all parties to the
proceeding below. A copy of Rule 42-2.013, Fla. Admin.
Code Is attached 1o this Notice of Rights.

PRIVATE PROPERTY RIGHTS PROTECTION ACT

10. A property owner who alleges a specific action
of the SFWMOD has inardinately burdened an exisling use
of the real property, or a vested right to .a specific use of
e real property, may file a ¢laim in the circuit court where
¢Creal property is located within 1 year of the SFWMD
pursuant to the procedures set forth in Subsection
G {3). Fla. Stat,

Y

AND-LISE AND ENVIRONMENTAL DISPUTE RESOLUTION

ﬁ' 1. A properly owner who alleges that a SFWMD
devilopfnent order (as thal tern is defined in Section

705 W Stat. 1o include permits) or SFWMD
enio Lere actien is unreasonable, or unfaily burdens
the use>of the real property, may file a request for relief
with the S wilhin 30 days of receipt of the SFWMD's
order or n agency action pursuant to the progedures

sel forth in Sg ns 70.51(4) and (5), Fia. Stat.

MEDIATION .
12, \lj@ on whese substantial interests are,
or may be, affected-b SFWMD's action may choose

mediation as &n ﬁ&%emedy under Seclion 120.573,
Fla. Stat. Pursu ule 28-106.111(2), Fla. Admin.
Cede, the petition for mediation shall be filed within 21
days of either wrillen netice through mail or posling or

Rawusad Augusiif?.coc
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publication of notice that the SFWMD has or intends ta
take final agency action. Choosing mediation will not affeci
the right {o an administrative hearing if mediation does not
result in settlement. :

Pursuant to Rule 28-106.402, Fla. Admin. Code, the
contents of the petition for mediation shall contain the
fotlowing information;

{1) the _name, address, and telephone
number of the pe requesting mediation and that
person’s represent any; '
t of the preliminary agency

nation of how the person's
affected by the agency

lief sought. )
573, Fla. Stat (1997), the
limely agreement of all the partjes 10 mediate will g!l the
time Simitations imposed by 120.569 and 120.57,
Fla. Stal, for requesting an
hearing. Unless otherwise
mediation must be .concluded withi
execulion of the agreement.
settlement of the dispute, the &
order incorporating the agreement of

d by the paries, the
60 days of the
tion results in
st enter a final
ies. Persons

whose substantial inferest will be such a
modified agency decision have a rig tition for
hearing within 21 days of receipt of tHeCfinal order in

120.57, Fla, Stat., and SFWMD Rule 28-10 , Fla.
Admin, Code, If mediation terminates without ement of
the dispute, the SFWMD shall notify all paries in_woiti
that the administrative hearing process under @g
120.569 and 120,57, Fla. Stat, remain availa
disposition of the dispute, and the notice wil speci

deadlines that then will apply for challenging the ag
action. . ) ‘

accordance with the requirements of Sections @9 and

VARIANCES AND WAIVERS
13. A person who is subject lo regulation
pursuant to a SFWMD rule and befieves the application of
that rule will create a substantial hardship or will violate
principles of faimess (as those terms are defined in
Subsection 120.542(2), Fla. Stat) and can demonstrate
that the purpose of the underlying statute will be or has
been achieved by other means, may file a pelition with the
SFWMD Clerk requesting a variance from or waiver of the
SFWMD rule. Applying for a variance or waiver does not
substitute or extend the time for filing a pelition for an
. administrative hearing or exercising any other right that a
person may have conceming the SFWMD's action,
Pursuant to Rule 28-104.002(2), Fia. Admin. Code, the
petition must include the following infonmation;

(a) the caption shall read:
Petition for (Variance from) or (Waiver of) Rule (Citation)

) The name, address, lefephone number
and any facsimnile number of the petitioner;
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g an administrative -

5 _‘
. .

{c) The name, address telephone number
and any facsimile number of the altorney or qualified
representative of the petilicner, (if any);

{d) the appilicable rule or portion of the rule;

(e) the cilation to the statue the rule is
implementing; )

U] the type of acticn requested; :

(@) the specific facts that demonstrate a

substantial hardship or violation of principals of faimess
that would justify a waiver or variance for the petitioner;

{h) the reason why the variance or the waijver
requested would serve the purposes of the underying
statute; and : ,

{H a stalement of whether the variance or
waiver is permanent or temparary, I the variance or
waiver is temporary, the petition shall include the dates
Indicating the duration of the requested variance or waiver.

A person requesting an emergency varance from or
waiver of 8 SFWMD nie must clearly so state in the
caption of the petition. In addition to the requiremenis of
Section 120.542(5), Fla. Sial. pursuant to Rule 28
104.004(2), Fla. Admin. Code, the petition must also
include: .

a) the specific facts that make the situation an
emergency; and

b) the specific facts 10 show that the petitioner wil
suffer immediale adverse eMect unless the vadance or
waiver is issued by the SFWMD more expeditiously than
the applicable timeframes set forth in Section 120.542, Fla.
Stat,

WAIWER OF RIGHTS .

14, Failure to observe ihe relevant time
frames prescribed above will constitute a waiver of such
ight.

INITIATION CF PROCEEDINGS
(NVOLVING DISPUTED ISSUES OF MATERIAL EACT)

m petitions filed under these rules shall contain:
\3]% T

The name and address of each agency affected
an ency's file or identificalion number, if known;
e name, address; and telephone number of the
petition e, address, and telephone number of
the pe representative, if any, which shall be the
address “for service purposes during the course of the
praceeding, @n explanation of how the petitioners

-1G6.201

substantial {rterésts will be affected by the agency

determination’
@ of when and how the pelitioner
Sihe &

{c) A stat
g-eQency decision;

received nolice 8

@ A stat ‘g@ disputed issyes of material fact,
If there are noneMthegietiidn must so indicate;

{e} A concise éateén%of the uitimate facts alleged,
as well as the rules S which entitle the petitioner
{o relief; ang

i A demand for relief,

Revised Aunust 20060
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28-106.301 INITIATION OF PROCEEDINGS )
{MOT INVOLVING DISPUTED ISSUES OF MATERIAL FAGT)
(2 Al petitions filed under these rules shall contain:

{8) The name and address of each agency alfected
and each agency's file or identification number, if known;
(b} The name, address, and telephone number of the
pelitioner; the name, address, and telephone number of
the pelitioner's rep enlalive. if any, which shall be the
. address for service pyurposes during the course of the
proceeding, agd -#p-E %7 anation of how the pelitioner's
aed e

ity be affected by the agency

(© A statemugi g when and how the petiioner
received notice of t gr-‘;; decision;

{d) A concise stElprfient\of the ultimate facls alleged,
as well as the rules an@&s which entitie the petitioner
to relief; and o ’ )

(&) A demand for refief.

determination;

ATION, ANNULMENT,

28-107.004 SUSPENSION;
OR WITHORA!
(3 Requests for hearing fited ip-tacordance with this

rule shall include:;

{8) The name and address o
request, for purposes of service;

(b) A statement that the party is
involving disputed issues of material fa
involving disputed issues of material fact;

(c) A reference 10 the notice, arder 1 cause,
administrative compiaint, or other communi that the

party has received from the agency.

a hearing
hearing not

42.2013 REQUEST FOR REVIEW PURS@TO
SECTION 373.114 DR 373.217
(1) in any proceeding arising under Chapter 373 (F.
review by the Florda Land and Water Adjudi
Commission may be initiated by the Department or a
by filing a request for such review with the Secretary of.t
Commission and serving a copy on any person named |
the rule or order, and on all parties {o the proceeding
which resulted in the order sought to be reviewed. A
cedificale of service showing completion of service as
required by this subsection shall be a requirement for a
determination of sufficiency under Rule 42-2.0132, Failure
to fiie the request with the Commission within the time
period provided in Rule 42-2.0132 shall result in dismissal
of the request for review.

(2) The request for review shall identify the rule ar order
requested to be reviewed, the proceeding in which the rule
or order was eniered and the nature of the rule or order. A
copy of the rule or order scughl to be reviewed shalt be

attached. The request for review shall slate wilh
particularity:
{3) How the order or rule conflicis with the

requirements, provisions and purposes of Chapler 373,
F.S., or rules duly adopted thereunder,

&
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(6) How the rule or order sought lo be reviewed
affects the interests of the party seeking review;

() The oral or writlen stalement, swom or unswarn,
which was submiitled lo the agency concerning the matter
1o be reviewed and the date and location of the stalement,
il the individual or entily requesling the review has not
pardicipated in a proceading previously Instituted pursuant
1o Chapler 120, F.S., on the order for which review is
sought;

(d) If review of an order is being sought, whelher and
how the aclivily authorized by the order would
substantially affect natural resources of stalewide or
regicnal significance, or whether the order raises issues of
policy. statutory interpretation, or rule interprelation that
have regional or stalewide significance from a standpoint
of agency precedent, and all the faclual bases in the
record which the pelitioner claims support such

" determinalion(s); and

(¢) The action requesled to be 1iaken by the
Commission as a result of the review, whether 10 rescind or
modify the order, or remand the proceeding o the water
managerment district for futher action, or to require the
water management distiict 1o initiale rulemaking 1o adopt,
amend or repeal-a rule.

28-107.005 EMERGENCY ACTION

{1) if the agency finds that immediale serious danger
to the public health, safety, or welfare requires emergency
action, the agency shall summardly suspend, Lmit, or
restrct a license.

(2) the 14-day nolice requiremeni -of Seclion
120.569(2)(b). F. 5., does not apply and shail nct be
construed to prevent a hearing at the eardiest lime
practicable upon request of an aggrieved party.

(3 Unless oltherwise provided by law, within 20 days
_afler emergency action taken pursuant lo paragraph (1) of
is rule, the agenzy shall initiate a formal suspension of

ation proceeding - in compliance with Sections
%9, 120.57. and 120,60, F.S.
4 611 EMERGENCY ACTION
An emergency exists when immediate action is
4 protect public heaith, safety or welfare; the

mals, fish or aquatic life; the works of the
& water supply, or recreational, commercial,

Revised Augus!, 2000
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- Included with this letter/fpermit is a brochure from the Florida Department of
Environmental Protection (DEP) on Florida's National Poliutant Discharge Elimination
System (NPDES) program for construction activities. As the brochure indicates, the U.S.
Environmental Protection Agency authorized the DEP in October 2000 ta implement the
NPDES stormwater permitting program in Florida. The District is assisting DEP by
distributing this information to entities which may be subject to regulation under the
NPDES program. No response to the District is required.

i¢tic Permit for Stormwater Discharge from Construction Activities that Disturb Five or
: ' s of Land” is required for a construction activity which contributes stormwater
hargeSto surface waters of the State or into a municipal separate storm sewer systemn
bs five or more acres of land, A permit is required for less than five acres if the
patDof a larger common plan of development or sale that will meet or exceed the -

five adee) ifeshold, - _ :

The pe I'.. equire&undér DEP’s NPDES stormwater permitting program is sep-afdté.l'rbm
the Environme esource Permit required by the District. Receiving a permit from the
District d @mpt you from meeting the NPDES program requirements.

questions on the NPDES program, there are DEP phone numbers,
ternet web page addresses in the brochure, The DEP web site,
.dep. ter/stormwater s/, provides information associated with
the NPDES progra @ng all regulations and forms cited in the brochure.

&
&2

B,
s

&
@
@

2
N7

If you have a
mailing address
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Last Date For Agency Action:  April 12, 2002

GENERAL ENVIRONMENTAL RESOURCE PERMIT STAFF REPORT
Project Name:  Atlantic Grove
50-02892-5-02

0111-3
nvironmental Resource (General Permit Modification)

Permit No.:
Applicat
Application

Location: gach County, S17/T46S/R43E
Parmittee : rave Partners Lle
Operating Entity X“Froperty Owners Assogiation

Project Area: 4.78 acrg

Project Land Use: Fles@
Com ial

Drainage Basin: INTRA L WATERWAY
Receiving Body: City of Del h system

Special Drainage District: La

Consearvation Easement To Distri
Sovereign Submerged Lands: No

and operation of & surface water managemant :
development known as Atlantic Grove Mixed Usé Ryoject. Staft recommends appraval with conditions,

App.no. ;. 020111-3 Page 1 of &
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The proposed site is & 4.78-acre mixed-use development in the City of Delray Beach in Palm Beach

County. The s
5th Avenue.

is located on the north side of West Atlantic Avenue betwesn NW 3rd Avenus and NW

e areas have besn identified within the project area. No adverse wetland impacts
are anticipat this devalopmaent. Therefore, no wetland mitigation requirements have been included

The proposed site w
the limits of the City of each's Northwest Area Drainage Improvements Project which received a
conceptual approval with'€onsiruction and operation for the Northwest Area, from the District on June 11,
1992 (Permit Number 50-02892-8) In addition, several permit modification have been issued.

Proposed is the modification of ‘g ;I 50-02892-S to allow for the construction and operation of a
surface water managemant system a 4.78-acre residential and commercial develapment,

that will provide watar quality treatme to overflow into the master system of the City of Delray

Beach. The applicant's engineer has ‘pfovided additional exfiltration trench to compensate for the

additional amount of impervious above the @lsly approved impervious percentage. This project has
)

The proposed surface water managem@ftem will consist of inlets, culverts and exiiliration trenches

received approval from the City of Delray Be

x\}@'

Construction:

Project:
This Phase

Building Coverage 1.44
Pavemant 2.34
Pervious 1.00

Total: 4.78
WATER QUANTITY
Appno, . 0201113 Page 2 0of 5
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Discharge Rate :

The proposed project has been reviewed by the City of Delray Beach and is consistent with the land use
and site grading assumptions from the design of the maser surace water management system.
Therefore, the surlace water management system for thig project has not been designed to limit discharge
for the design event to a spacified rate.

Area  Ctrl Elev WSWT CiriElev  Method Of
(Acres)  (ft, NGVD) (f, NGVD) Determination

4.78 9.5 9.50

Master System

&

@awises of a Prolessional Engineer registered in the State of

Florida for periodic obsarvation of cons on of the surface water management {SWM} system. This will
facilitate the completion of construction completion certification Form #0881 which Is required pursuant to
Section 10 of the Basis of Review for ﬂ@ ental .Resource Permit Applications within the South
Florida Water Management District, and Rulg.405-4361(2), Fiorida Administrative Code (F.A.C.).

Pursuant to Chapter 40E-4 F.A.C., this permi
operation phase until cerification of the SWM g
40E-4.321(7) F.A.C. states that failure to completé ¢
phase approval from the District within the permit
a permit extension is granted.

t be convertad from the construction phase to the
it submitted to and accepted by this District. Rule

ction of the SWM syslem and obtain operation
&&Il require a new permit authorization unless

For SWM systems permitted with an operating entiterent from 1he permittes, it should be
noted that until the permit is transferred to the operatin by pursuant to Rule 40E-1.68107, F.A.C,, the

permittee is liable for compliance with the tarms of this pefi

The permittee is advised that the efficiency of a SWM system lly decrease over time unless the
system is periodically maintained. A significant reduction i apaclty can usually be attributed to
partial blockages of the conveyance system. Once fiow capacht§ is compromised, flooding of the project
may result. Maintenance of the SWM system is required to protect h "‘} lic health, safety and the natural
resources of the state. Therefore, the permittee must have pe spections of the SWM system

performed to ensure performance for flood protection and water quAlfy=purposes. If deficlencies are
found, it is the responsibility of the permittee to correct these dsficisnc @ timaly manner.

D.

Appno.: 020111-3 Page 3of 5
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BELATED CONCERNS:
Water Use Permit Status:

A Watar Use permit is not required for this project at this ime. A Water Use Permit must be ohiained prior
to irrigation withdrawals, unless the work qualifies for a general permit issued pursuant to Saction 40E-20
FAC. ‘

Histori Icat Resources:
No informa been recsived that indicates the presence of archaeological or historical resources or
that the prop i{ties could cause adverse impacts to archaaclogical or historical resources.

DCA/CZM Con @% Review: _
The District has ndt-receiv finding of inconsistency from the Fiorida Department of Community Affairs
or other commenting a @8 regarding the provisions of the federal Coastal Zone Management Plan.

Enforcement; @

There has been no enforcema?ctivity assoclated with this application.

2.
@
%
2.
<
@
e

N/

App.no. . 020111-3 Paged ofs
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STAFF RECOMMENDATION:
The Staff recommends that the following be issued :

Madification for construction and operation of a surface water management system to serve a 4.78-acre
project known as Atlantic Grove Mixed Use Project, located within the City of Delray Beach.

Based on ation provided, District rules have been adhered to.
ndaton is for approvat subject to the attached

al and-Spedial Conditions
A\

o
DIVISION APPROVA%MU)
NATURAL RESOURCE MANAGEMENT:

Anita R, Bain
SURFACE WATER MANA EMEK :
TS sffor
& DATE:

Carlos A. DeRojas, P.E. @
G o

DATE: 5// a/d’ <

5y
@
e
>
7

Appno.:  020111-3 Paga 5 0f 5
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