STATE OF

' DEPARTMENT OF STATE

1, RICHARD (DICK) STONE, Secretary of State of the State of Florida, do hereby

cer’cify that the following is a true and correct copy of

1

CERTIFICATE OF INCORPORATION

OF
THE FOUNTAINS OF PALM BEACH CONDOMINIUM, INC. NO. 5

a corporation not for profit organized and existing under the Laws of the State of
Florida, filed on the ‘16th dayof February A.D., 1973

as shown by the records of this office.

GIVEN under my hand and the Great

Seal of the State of Florida, at

Tallahassee, the Capital, this the
19th day of February.

AD.,1973. : .
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ARTICLES OF INCORPORATION -

THE FOUNTAINS OF PALM BEACH C*ONDOMiNIUM, INC.NO._5 ___..
" ijy - .

P

_ WE, the underrgign_ed, hereby associate ourselyes together for the purpose of forming a nen-profit corporation under the
laws of the State of Flerida, pursuant to Florida Statutes 617 Et Seq., and hereby certify as follows:

ARTICLETL
The name of this Corpéamtion shall be:—

THE FOUNTAINS OF PALM BEACH CONDOMINIUM, INC.NO.__ 3

 CARTICLEIL

_ The general purpose of this non-profit Corporation shall be as follows: - To be the “Association™ (as defined in the
(.ondon'u_murn Act of the State of Florida, F. S. 711 Et Seq.), for the operation of THE FOUNTAINS OF PALM BEACH

CONDOMINIUM NO._5 , 2 Condominium, to be created pursuant to the provisions of the Condominium Act, and as
such Association, to operate and administer said Condominiuem and carry out the functions and duties of said Condominium
_Association, as sat forth in the Declaration of Condominium estahlishing said Condominivm and Exhibits annexed thereto,
The Corporation may also -be the Association for the operation of additional condominivms which may be’ created on
property adjacent to the above specified Condominium. The Board of Directors shall have the authority in their scle
discretion to designate the abave Corporztion as the Association for such additional condominium(s} and, in such instance(s),
the provisions hereafter in these Articles of Incorporation shall be interpreted in such a manner as to include such additional
condominiurm(s). ' ‘ ' - C

ARTICLE 1L
Ali persons who. are owners of condominium parcels within said Condominium shall automatically be members of this
Corporation. Such membership shall automatically terminate when such person is no longer the owner of a condominium
parcel. Membecship in this Corporation shall be limited to such coademinium parcel owners,
Sitbjsct to the foregoing, admission to and’termination of membership shall 'be governed by the Declaration o

Condorninium that shall be filed for said Condominium among the Public Records of Palm Beach County, Florida. :

ARTICLE IV. ‘ : B e

L
' . - \ T
This Corporation shall have p‘e.rpetual erfist'én'ce. . 'Er%o = v;‘(:‘;
> o
_ ARTICLE V o L%‘a {", g
The names and residences of the Subscribers to these Articles of Incorporation are as follows: ‘:-‘n?n .;;:: .
Address as to o'l Subscr@sg: T2
: : o = T
w. H. WITHAM ‘  CJO The Golf and Racquet Club oFPalm !%;ch
VINCENT DIFONZO Co = 6844 Lake Worth Road

Lake Warth, Florida 33460
MVING CURE

Section 1, The affairs of the Corporation shall be managed and governed by a Board of Directors composed of not
~lzas than three (3) nor more than the number specified in the By-Laws. The Directors, subsequent to the first Board of
Directors, shall be elected at the annual meeting of the membarship, for 2 term of one_(l) yeas, or untit their successors shatl
‘be elzcted and shall qualify. Provisions for such election, and provisions respecting the removal, ‘dasquahf[cauqn and
resignation of Directors, and for filling vacancies on the Directorate, shall be established by the By-Laws. -

_Section 2.+ The principal Officers of thé Corporation shall be:

W OH. WITHAM - _-— = ~ President’
VINCENT DI FONZO _ = - - Vice Prestdent
IRYVING CURE - = ='= = = = ' Secretary

CIRVING CURE » - = = = = Treasurer

; {t.ha last two officers may be combined), who shall be electad from time to time, in the manner set forth in the B}"—Law§
. adopted by the Corporation.

ARTICLE VIL

The names of the Officers who are to serve until the first election of Officers, pursuant to the terms of the Declaration
of Condominium and By-Laws, are s follows? ' , . .

W. H, WITHAM - = = = = - president -
VINCENT DIFONZC =~ - - Vice President
IRVING CURE - - = - - = - Secretary-Treasurer

EXHIBIT NO. 3
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ARTICLE Vill.

_ The following persons shall constitute the first Board of Directors, and shall serve until the first election of the Board of
Directors at the first regular meeting of the membership: <

Address as; 1o all Dire-ctors: -

Yéi};}éﬁggr]?gu%b;zo' ) . Cjo The Golf and Racquet Club of Palm Beach
- IRVING CURE - . ~ 6844 Lake Worth Road -
] LT - Lake Worth, Elorida 33460

The By-Laws of the Corporation shall initially be made and adopted by its first Board of Directors.

Prior to the time the property described in Article II hereinabove has been subimi inium i
v i braitted to Condominium ownership b
the filing of the Declarat idomini i irector shall b o
o By-iaws oy 2 frfa jaor?i tl;":r ‘;f; -Condomnxu@, said first Board of Directors shall have f:ull_ powgr.to amend, alter or rescind
After the property described in Article II hereinabove ha.g ‘been submi ‘ ; i int :
L SCT itted to Condominium ownership by the filing of
_ge Decl;;latmn qf Cpndommmrg, the By-Laws may be amended, altered, supplemented or modified by thg rr{emberst‘?i% at
e Annual Meeting, or ‘at a2 duly convened special meeting of:the membership attended by a majority of the membership, by

" vote, as follows:

- ~A. If the proposed change has been approved by the unanimous approval of the Board of Directors, then it
. shall require only a majority vote of the total membership to be adopted.

B. If the proposed change has not been approved by the unanimous vote of the Board of Directors, then the
proposed change must be approved by three-fourths (3/4ths) of the total vote of the membership.

. The By-Laws may only be amended with the written approval of the Recreation Owner under the Membership and Use
Agreement, where §aid_Amendment changes the rights and privileges of the Recreation Owner. No amendment shall change
tpe rights and privileges of the Developer referred to in said Declaration withaut the Developer’s written approval, nor the
rights and privileges of the Management Firm referred to in said Declaration without the Management Firm’s written
approval. However, this requirement for the Developer’s and Management Firm’s written approval shall terminate as of
December 31, 1979, or sooner at the option of the Developer and Management Firm. . |

'

_ARTICLEX. .

Amendments to these Articles of Incorporation may be proposed by any member or director and shall be adopted in
~ the same manner as is provided for the amendment of the By-Laws as set. forth in Article [X above. Said amendment(s) shall
_be effective when a copy thereof, together with an attached certificate of its approval by the membership, sealed with the
‘Corporate - Seal, signed by the Secretary or an Assistant Secretary, and executed and acknowledged by the President or

. Vice-President, has been filed with the Secretary of State, and all filing fees paid. ' :

ARTICLE XL,
This Corporation shall have all of the powers set forth in Florida Statute 617021, all of the powérs se¢t forth in the

Condominium Act of the State of Florida, and all powers granted to it by the Declaration of Condominium and Exhibits
am;exed thersto. : ) ) ) - .

" _ARTICLEXIL

There shall be no dividends paid to any of the members, nor shall any part of the income of the corperation be
distributed to its Board of Directors or Officers. In the event there are any excess receipts over disbursements, as a result of
performing services, such excess shall be applied against. future expenses, etc, The Corporation may pay compensation in 2
reasonable amount to its members, directors and officers, for services rendered, may confer be?cﬁ_ts- upon its _membe_rs in
conformity with its purposes, and upon dissolution or, fina! liquidation, may make. distribution to its members as is _pgrmxtted
by the Court having jurisdiction thereof, and no such payment, benefit or distribution shall b? deemed- to be a dividend or

distribution of income. B
This Corporation shall issue no shares of stock of any kind or nature whatscever. Membership in the Corporation and

the transfer thereof, as well as the number of members, shall be upon such terms _and_conditions_a_s. provided for in the
Declaration of Condominium and By-Laws. The voting rights of the owners of parcels in said Condominium property shall be

as sat forth in the Declaration of Condominium andfor By-Laws.
-14th day

IN %WTNESS WHEREQF, the Subscri]}e s hereto have hereunto set their hands and seals, this_-
. Bebkuary- 19 . g 7 ‘ . | e

of.

Signed, sealed and delivered in the presence of: . o 4 VA %—dﬁﬂ (SEAL)
' - - ' W. H. Witham = 2
- ’r/ <. @{]"“’f’“ — YAVS |
// AN / AL \\!\km‘ i Lé\' (SEAL)
| __In

¢ - Vincent di Fonzo
PR - \
Z\/[ \ : % LD gt e (SEAL)
) = - - LA
] . . Irving Cure / -
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STATE OF FLORIDA 3
S8: i
COUNTY LM BEACH ) *
BEFORE ME, the underswner‘ authority, personally apgearcd W. H, WITHAM

. . . VINCENT DIFONZO
< IRVING CURE

who after being by me first ﬁUy sworn, acknowledged that they execnted the fDregOLng Articles of Incorporation of THE
FOUNTAINS OF PALM RBEACH CONDCOMINIUM, INC. NO. »-a Florida Corporation not for profit,. for the

purposes therein expressed. ~ ' o .
TR 1 A' £t R . . - 14th
WITNESS | mg hand official sgal, at the State and County aforesaid, this

.
of .

1'Lr"y 19 73

"Notary Pub,;r. State of Flonda

My Coramission expires:

HOTARY PUBLIC S1AIE Ur i on oy ARGE ‘
oMy COMMISSION EXPIRES NOV. 24, 1975 - g

WERAL INSURANCE, UNDERWH; TFR;

o0ty piel9d7



- ACNCWLEDGEMENT

i
x "

CERTIFTICATE DESIGNATING PLACE @F BUSINESS OR DOMiCILE FOR TiE SERVICE S
1SS WITHIN THIS STATE, HAMING RGENT UFONM WHOM PROCESS MAY BE

0o
g
oo
° g
i

ursuance of Chapter 48.091, Florida Statutes, the following
ig submitted,; in compliance with said Act: - ’

NC..

THE FOUNTAINS OF PAIM BEACH CONDCMINIUM NO,
desiring to organize undexr the laws of the State of Florida with its
principal office, as imdicated in articles of incorporation at City of

Lake Worth, County of Palm Beach, State of Florida

W. B, Witham

1ocated ak £844 Lake Worth Road

-{ Street -address and number of building, POST
CFFTCE BOX address not acceptable.)
Palm Beach

Lake Worth -y COUNTY OF

State of Pleorida, as its agent to accept service of process within this

{ MUST.BE STGNED RBY DESIGNATED RAGENT )

Having beén named to accept service of process fox the abéve
stated corporaﬁion, at place designated in this céitificate,‘I hereby
acecépt to act in this capacity, and agree to comply with thé proviéibn

of said Act relative to ke
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RSHIP AND USE.AGREEMENT

THIS AGREEMENT, made and enterad into at Palm Reach County, Floridz, on the date Iast.u.fﬁpearing in the body of

r%dg instrument, by and between THE ROBINO-LADD COMPAN‘I’}, A Delaware Corporation, hereinafter called the “Recrea-
tion Owner”, and that certain CONDOMINIUM ASSOCIATIGN, being a Florida Co.rporat,ion not for prc:ﬁr whose name
appears ot the end of this instroment as “Association™, hereinifter callad “Association”, which said terms sb.ai‘ be-dee ad
to extend to and include the heirs, legal representatives, suceessors and assigns of the said {mrties hereta ) o "

. . " . - *

:
WITNESSETH:

e hat i\he ‘I‘?\ec.rreat:cm Ownerand Association, for and in corsideration of the keeping by the parties of their respective
O’Y.l-_,_._[EOHS hereinaiter contained, as well as for Ore Dollar and other'valuable Considerations by each of the parties unto the
oulw.c.r 1:1-han.d paid simulianeously with the execution and delivery of these presents, the receipt wh;reof is herzby
zc‘a:nows;dgeu; iﬂd the Association being responsible for the operation of the Condominium created by virtue 0} the

. Dv.cclf_;.ra._aon of x,on.dlo_rmmuq'l_ t0 which this Agreement is attached and the Association being desirous of providing for the
mandatory membership by the unit owners'and members of said Association for the enjoyment of said members in and
certain recreation area(s) gnd facilities pursuant 10. 7.8, 711,321, have agreed as follows: o °

L

MANDATORY MEMBERSHIP

Upon the terms and conditions hereinafter set forth, and in"consideration of the payment from time to time by the
Association of .the. surns hereimafter set forth, and in consideration of the prompt performance cominuousl)} by the
Asseclation of each and every the covenants and agreements hereinafter contained by' the Association to be kep't and
paeformed, the performance of each and every one of which is declared to be an integral part of the consideration 10 be
furnpished by the Association, the Recreztion Owner does hereby provide for the mandazfory membership of the Association
and its members, but not exclusively so, for the 4§ of certzln improvemnents on real property as hereinafter dcfincd;it'uate
lying and being in Palm Beach County, Florida, the foregoing herginafter referred to as “recreation area(s) and facilities™,

It is understood and agreed between the parties hereto that the members of the Assaciation, i.e., the unit owners of
Condoeminium parcels of the Condominium created by virtue of the Declaration of Condaminium to which this Aqrcemc‘nr is
attached shall automatically by virtue of their meémbership in the Association become mandatery members of The Fountains
of Paim Reach recreation area(sy and fzcilities under this Agreementand shall be entitled to the use and énjoyment of same as
harsipafier defined and described subject, however, to the provisions of -this Agreement and the Rules and Regulations
promulgated by the Recreation Owner of its successor in inferest and authoerity.

o
MEMBERSHIP TERM

. The terrn and dnration of this Agreement shall be for a period of time commencing as of the date hereol. and
continuing up to and including the 31st day of December, 2012, unless this Agreement be sooner terminated in accordance
with irs terms. This Agreement may be renewed upon'such terms and conditions as are mutually agreeable between the
pacties, This Agreement iz subject 10 concessions, franchises, conditions, limitations, restrictiors, reservations of record,
sasements, licenses and other-rights ot interesfs now or hereafter eranted by the Recreation Owner, taxes. 2pplicable zoning
ordinznces now exisiing or which may hereefter exist, this Agreement and other Agreemants, and instruments creating rights
in such persons or parties as the Recreation Qwner determines, as to the recreation area(sy and facilities, or portions thereof,
in its sole discration, as previded hersin, and Mortgages now or hereafrer of record which the Recreation Owner shall pay
according to their fenor, as provided herein. The Board of Directors of the Association shall be autherized 1o enter into such
renews] agresment with the Recreation Owner on behall of its members upon approval of a majority of its members at a
mesting of the Asscciation at which a quorum is present and which meeting is called in accordance with the Association’s
By-Laws. The Renewal Agreement shall be recordéd in the Public Records of Palm Beach County, Florida. and it shall be
required 1o be exscuted by two.(2) Officers of the Association and an Executive Cfficer of the Recreation Ownar. The
execution of said Renewal Agreemant by the Association shall be deemed to be the zutharization and approval of its
rmembers of said Renewal Agreement as provided and required herein. A copy of the Resolution adoptzd by the members of
the Association at said meeting and certified by the Secretary of the Association shall notibe required- 1o be attached to or

recorded with said Renewal Agreement.

fiL

MEMBERSHIP FEES

The Association agrees fo pay to the Recreation Owner for membership fees during tha term of this Agreement; the
surn per month caleniated as follows: ' ' ‘

Reference is hereby made to Exhibit No. 1 of the Declaration of Condominium to which this

Agreament is attachad as Exhibit No. 4, and the monthly sum due shall be determined by multiplying

the number of units in the Condominium as set forth in Gxhibit No. | by Eighteen Dollars {S18.00).

The results of such multiplication shall be added together and shall constitute the menthly sum due,

said sum being payeble in advance on the Ist day of each month; however, where ali the units and

buildings which constitute the Condominium created by the Declaration of Condominium to which

this Agreement is attached are not completed {ic., a Certificate of Oecupancy having been issued by
the applicable governmental zuthornty as of the date of this Agreement), the sur due per month {rom
ench unii shall commence from the nearest first or fifteenth of a month following the date upon
which a Certificate of Occupancy is issved as to said unit in the Condominium, and where said sum
becomes dus on the 15th of a month - one-haif of the monthiy amount shall therupon become due
and the full monthly sum shall be due on the first of the month thereafter, and on the first of each
succeeding month thereafter during the teérm of this Agreement. The monthly sum due is subject to
the increase of such sum in accordance with the provisions'of this Article set forth herein below, and

in sccordance with the provisions of Article XIX. below.

This Instrurnent was Prepared By:—
Abrams, Anton, Robbins, Resnick and Schneidér '
PoAL Iy Fdward &, Resnick, Attorney reee
: &, Resnick, rney. POLeIOEI Y . 4
P.0. Bex 650 — Hollywood, Flonda 33022 - : a&zcﬂué’gdd Yiﬁgigt—?‘ig

* . N .
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HIBIT NO. 4
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Should the Association or any of its members. defauit in the payment to the Recreation Owner of any.installment of -
sums due within ten {10} days of the day the same shall become due, or if the Association or its members should default in
cha' payment of any monies fequired to be paid-under the: terms of this Agreement, or default as'to any of the terms and
sonditicns of this Agreemeant. 1o be kept and pérformed by the Assaciatian and its members, the Recreation Owner may -

- mecel he . ; . o :
- accelerate.the sum then due for the ensuing twelve {12) months, upon notice thereof to the Association or its members. as

thre case may be, and thereupon, said sum shall become due upon the date stated in the Notice, but not less than ten {10)
days after delivery of or mailing of such Notice to the Association or its members. oy '
; Al Al sums due under this Agreement shall be payable at such place as the Recreation Owner may specify in wﬁting
rom time to time, and.a place onee specified as the place fgp the payment of any sums shall be such until it shall have been -
c?;: ng;d by written notice unto the Association by the Recreation Owner in the manner hereinafter prescribed for the giving
of avtices. All sums due hereunder shall be payable without notice or demand unless atherwise specifically provided hereim.

For the present, and until further notice, the Recreation Own i i id i
855 Labe Worth Road Lk Woren® pie, the Becre ar specifies that s§:d sum shall be paid to Recreation Owner at

B. All sums shall be payable in current legal ténder of ¢ i ‘ e s 3

. t g [ the United States a5 the same is constituted by law at the ti
s:udh;urr_ms beccm‘mc due. If a1 any time the Recreat_ion Owner shall aceept anything other than current legal tenyder such fac;néer
such acceptance shall not be construed as varying or modifying such provisions of this paragraph as to any subsequently

maturing sum, Of as fequiring the Reereation Qwner to imi :
cceasion, . s . T make a similar acceptapce or g_ndu]gence upan any subsequent

s €. The sum due under this Agreement shall be the obligation of the Association and;its members, and all sums due, in
Aule{pn to- the monthly sunrspecified hereinzbove, whether by way of zdditional compensation or special assessment for the
.lqpccxfl_c purpoOses proxldegl in this Agreement, and increases under the provisions of this Agreement, shall be deemed to be
‘addmona} sums due”’, with the same force and effect as the original sum duve, as specified hereinabove. and said sums shali
be determined by the Recreation.Qwner in compliance with the provisions of this Agreemient. The sums due under-this.
Agresment are common expzases of the Condominium created by virtue of the Declaration of Condominium to which this”
Agreement is attached, and notwithstanding the power of the Board-of Directors of the Association and Management Firm's
right to make and determine assessments for common expenses, the portion of the common expenses due byb virtue of this
Agreement shall be determined by the Recreation Owner, as provided hergin, as well as the Recreation Qwner’s right to make
and determine special dssessments-against thie applicable unit in the Condominium-as provided herein. . |

D, The foregoing monthly sum is subjéct to increase upon the following conditions: -

- 1. Real and Personal Property Tax Bills assessed and levied as to recreational ai‘ea(s) and facilities, as hereinafter
defired, shall be paid by the Recreation Owner under this Agreement; however, should the amount of said Real and Personal
Property Taxes be increased over the amount of such bills rendered {or the year 1972, then the amount of such increase for
each year shall constitute the amount of increase to be prorated equally among each unit which has a mandatory membership
as 1o the recreation area(s) and.facilities as defined under this Agreement or a similar agreement.

2. Insurance premiums for insurance coverage as to recreation area(s) and Facilities as hereinafter defined, as
provided in this Agreement, shall be paid by the Recreation Owner:however, should the premiums be increased over the
-premiums paid during the year 1972, such increase of premium, whether due to increased coverage or premium. shall
constiture the amount of increase to be prorated equally in the manner provided in Article I11.D.1. above. The Recreation
QOwner shall be the sole judge as to what insurance deductible clauses — as to type and amount, are satisfactory, and if said
deductible clauses and/or amounts can be removed or limited by the payment of an additional premium, the premium paid
therefor shall canstitute the amount of increase to be prorated equally, as hereinbefore provided.

3. If an assessment or lien is placed vpon recreational area(s) and facilities as hereinafter defined by any
governmentat authority, then the sum dué thereon shall constitute the. amount of increzse to be prorated equally in the-
manner set forth in Article [[LD.1. above. The foregoing excludes assessments and liens for income fax due by the Recreation
Owner or other assessments and taxes due by the Recreation Owner based upon the income derived by the Recreation Owner

under this Agreement.

4. The monthly sum due hereunder is subject to increase of such sum in a:écordance with the provisions of
Article X1X. below. When determining the adjustment to be made, as provided therein, the monthly sum due at the time of
‘said computation shall be used, where said increases are occasioned by increases in Real and Personal Property Taxes and

lnsurance Premiums, as provided herein. :

5. Should any governmental authority levy a Sales Tax or similar tax, notwithstanding whether the law requires
the Reereationzl Owner or Association and its members to, pay said tax, or where a governmental authority requires an
Intangible Tax andfor Documentary Stamp Tax to be paid on this Agreement, such sum shall constitute the amount of
increase to be prorated equally in the manner set forth in Article [ILD:1. above.

6. - Should any unit owner of the aforesaid Condominium do anything which would increase the costs of
maintaining thé recrearional area(s) and facilities under this Agreement, orany damage to equipraent or said premises, by said
unit owner, his family, servants, puests, invitees, eic., the Recreation Owner shall determine the sum due and said sum shall be

"an additional sum due and payable by the offending unit owner. ‘ o :

_ .7. The Recreation Owner may zssess a unit owner for special assessments in a reasonable amount for guests and
invitees, of said unit owner, whether in residence in. the Condominium or not; as to their use of the recreational area(s) and
facilities, or for services, purchases, rental of equipment, charges or otherwise, in the recreational area(s) and facilities, or as
to said unit owner’s unit, and such sum shall be an additional sum due and payable by said unit owner.

All increases of the sums initially due hereunder, as herein provided, shall be effective 2s of the date determined by the
Recreation Dwrer and set forth in the Notice thereof to the Agsociation and to the unit owners, if the Recreation Owner
desires ta give notice thereol to said unit owners, and if not, it shall be the obligation of the Association to notify tl:le unit
owners as to such increases dus under this Agreement; and said sum shall be payable in the amount and manner provided in
said Notice. Should there be an increase, .as pravided herein, and the condition causing-the increase specified above was a
condition pre<zisting to the time of the Natice by the Recreation Owner, the Recreation Owner may increase l}h_e-sum due_':_
 whare authorized herein, retroactively; over and above the amount of the new monthly sum due under the provisions of this

Agresment. Col o - ‘ R -

Increases in the momh]y'suh}. occasioned By increases specified in sﬁb-parégraphs 1,2,3,4and 5 above shall be.share.d
. equally by all units as provided in this Article [[L.D.1-and. Exhibit A of the Declaration of Condominium to which this
. Agréement is attachad as Exhibit No-; 4. - : : o L _ B )

The Recteation Owner has the right to enter into Membership and Use _Agreementé- with others, pfdvided each unit

’l’:'." '
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whos‘e owmer is a mandatory member is required to share increases of the monthly sums dua herennder equally in the manner
pravided in Article [IL.D.1. above. Subsequent mandatofy members: of the recreational area(s) and facilities who are unit
owners shall be required to pay, as their minimum initial monthly sum, the sum then being paid by the unit owners in the
alorasaid Ccndomgmum. The oregomng applies to all units, apartments, townhouses, villas, garden type apartments, hauses
ang oéléfer_ type uaits, or other similar type residential building within The Fountains of Palm Beach Condominiura Complex
iﬁma are:tlonzil. lands as d;atermmec‘! by the Recreation Owner (which shall not exceed six hundred twenty [620] acres of land)
who are g;{ri Lfﬂsc_tac]v ha Lfmbershxp'gnd Use Agresment simildf to this Agreement. THe foregoing shall not apply to golf
memb byt c; - lt:t:us\. mgmhers of Tl}e Golf and Racquet Club of Palm Beach (also known as The Club House and Clab
o ). - 2id go f r{z}em ers and sociakhouse members of The Club House ‘are not required to be mandatory members
provide’d i) A:;ijcl{:; aIrIlI fsch{’-\greements‘_slmx!ar to this Agreement and they shll nat be required to pay a membership fee as
P Ao ;_5 & 1 _ga-é 1'1.15 Agreement, nor-shall they be r2qiired to shdre in any increases of the monthly sums due under
Pt P p}or‘n e t gr-em and they shall not be entitled to the use and enjoyment of the other recreation area(s) and
 member E_:S to the re;n f.r i 'f A%reeTe“t- Where a golf member or sacial-hcuse member of The Club House is 2 mandatory
Agreemant, he shall be real ‘?“-a area(s) and facilities as defined in. this Agreemént, under:a similar Membership and Use
hare IEcaéIe it b ;f_:qmncai to share in the increaases provided for in Article [11.D.1, 2, 3/ 4 and 5 under the provisiens of
hs ggrrments ;?[her;.d ;g igmggf c;}g;ei;ro!i‘;té Stubgcltftl\?[ th% fm;going,d the getreation QOwner shalt be empowered to enter
! g ] pe s to Golf Memberships and/or Hou i d on such basi
it d2termines without regard to pravisions of Article 111 of this Ag’]geme'n’;:, ihclujggotﬁ: ;Tefﬁ?;ﬁfﬁ:éﬁﬁg;?ﬁ% 2:&:_:{;1213

partizs sharing increases in the monthly sum due therennder. All special ‘assessments under the provisions of Article 111.D.6

f}{l'ld ;aahovte_ shaéi be de; tcnﬂ:_)_jr}ed'soi'ely in the disc_retion of the Recreation Owner, and such sum shall be dye and payable ag
fo? {:0};:]1]:1{':12é r:]a:x ;:g:; ;e;em}zm:s anld it s};{all be a lien on the applicable unit enforceable in the same manner as all other liens
' T en - . . . N - . w’ . . »

o P orceal. é? under the.p;owsx?ns of the ,Declargt;_o-n of Con;_.igm:nmm to which this Agreement is

IV. .. .
- IMPROVEMENTS

. The Rerifcat:on Owner covenants and warrants unto the Asso_ciation that it has c'ons_truc:téd, at Recreation Owner's cost
and expense, “The Club House™, (also known as The Golf and Racquet Club of Pahn Beach), which Club House and Cluh
_House area consists of said Club House which -contains therein«a cocktail lounge, restaurant! card room, terraces and other
improvements and facilities together with certain personalty. and equipment, and ‘putting greens. a swimming pool dnd sun
deck, and tennis courts and other facilities, and adjacent to said Club House thére are certain golf courses. Theaaforesaid Club
House shall also contain offices for the Recreation Qwner, and such other offices as the Recreation Qwner determines and for
thz exclusive use of such persons or firms as the Recreation Owner determines, including the right of the Recreation Owner
to enter into agreeéments in the natiure of a lease or concession for areas in The Club House, such as the restzurant area
cocktail lounge area, card room arsa and other areas within said Club House, and as to the swimming pool and surroundiné
pool deck area, tenmis courts, putting greens and golf courses adjacent thereto. The Association and its nembers, as
.hereinafter provided, shall have:tie use and enjoyment of the terraces and public areas in The Club House and the cocktail
lounge, restavrant 2nd card room, subject to their complying with all Rules and Regulations appertaining thereto, as
* dstermined by the Recreation Owner and its designees, for-the terri ‘of this Agreement; however, said Association and its
members under the provisions of this Agreement shall have no right to the use and enjoyment of the putting greens, pool and
surrounding pool deck arez, tennis courts, nor .the golf courses, nor any other areas or facilities as determined by the
ecreanon Owner, including the parking area adjacent to The Club House except if approved by the Recreation Owner or its
designees undér such: terms and conditions and reasonable charges as the Recreation Owner and its designees may determine
in their sole discretion. The Recreation Owner and its designees shall be entitled to all income derived from The Club House
and Club House area. The Recreation Owner covenants unto the Association and its.members that they shall have the us~ and
enjoyment of the portions of The Club House hereinabove specified and same shall not be substantially interfered with. The
Club House area is legally described in Exhibit ““A.1” which is attached to this Agreement and made a part thereof as though
fully set forth therein. The Recreation Owner covenants and warrants unto the Association that it has caused to be

constructed @ recreation facility known as “Craft Hall”, which building contains certain facilities, equipment and personalty -

- therein. The Association and its members, as hereinafter provided, shall have the use and enjoyment of said Craft Hall and the
area surrounding same which is legally described in Exhibit A-2 which is attached to this Agreement and made a part hereof,

but not exclusively so, as elsewhere provided in this Agreement.

As to Craft Hall and the area surrounding same, and any additional recreation facilities and areas, the Recreation Owner
and its designees shall have the right to show same for the purposes of aiding in the sale of the develaped portions of The
Fountains of Palm Beach Condominium Complex. The foregoing right shall means and include the right to display and erect
signs, billboards and placards. The Recreation Owner and its designee shall have the right to use such space in Crafi Hall as it
determines for an office without payment therefor provided said office space does not exceed three hundred (300} square
fest. Notwithstanding the foregoing rights, there shall be no reduction, abatement or suspension of the 'sums due under
Article II above; nor the Association’s oblizations under this Agreement, as provided hereinafter, and all sums due and
obligations of the Assoeiation pursuant to this Agreement shall commence as of the date of this Agreement. The term “The

Fountains of Palm Beach Condominium Complex™ shall mean and include all or such portions of the real property described _
in Exhibit A-3 to this Agreement and such additional lands as is determined in the sole discretion of the Recreation Owner;

however, said Complex area shall not exceed six hundred twenty. (620) acres of land. The right of the Recreation Owner to
use certain space in Craft Hall as an office shall also include any additional facilities constructed by the Recreation Owner as
providad herein subject to the Recreation Owner’s using not tmore. than three hundred (300) square feet in any facility as an

office. The provisions of this pamgraph_do‘ not apply to The Club House area. -

V.

USE OF PREMISES — ASSOCIATION AND ITS MEMBERS DO
_ NOT HAVE EXCLUSIVE RIGHT TO USE

It is understood and agreed between the parties.hereto that the recreation area(s) and facilities, during the continuance
of this Agreement, may be nsed and enjoyed and occupied by the Association and its members on a non-exclusive basis, in
common with other persons, entities and corporations who may be other Associations or entities inder Membership and Use
Agreements, all of whom are at all times: subject .to- the Rules and Regulations promulgated by. the Recreation Owner or
Pecreation Owner’s successor in interest and authority, or such party to whom the Recreation Owner delegates this power.
The recreation area(sy and facilities (including Craft Hall) shall at all times be under the complete supervision, operation,
control and management of the Recreation Owner, or such party as it designates; and the Association and its members and
others do not have any exclusive right of use.. The Association and its members shall not perform nor permit members of their

arily, guests and invitees to pérform any acts or carry 'on any practices which may injure the recreation area(s) and facilities,
Or be a nuisance or menace to, or interfere with the rights of others.. S ‘ : e

The Recreation Ownet may; or shall-have the right, at. any and all times dﬁr'ingﬂle term of this Agreement, and from
I S T - it 3s B acet G



time to time to further additionally enter into agreements with others for the use of the recreation areafs) and facilities, and
all such other agreements with others shall be valid for all intents and purposes therein expressed! and the entering into of
such agreements and the granting of membierships thereto shall not invalidate this Agreement or reduce or ahate the sum due
tnder the terms of this Agreement from the Association and, its members to the Recreation Owner, nor give the Association
the right to avoid any of its covenants, agreements or obligations to be performed hereunder. The term “others™, for the
purposes of this Agreement, shall mean any person or persons, individually or collectively, or any eatities or corporations, or
any combinations thereof, who, at the-time of the execution and delivery of such other agreement, is the owner in fee simple
or the lessee of any piece or paccel of real property, including the fee simple owner or lessee of real property under a
condommxum-qr cooperative fc{mat, and the Association responsible for the operation of same, contained within the lands
zfmt may constitete The Fountains of Palm Beach Condominium Complex, as hereinbefore specified. The Agreement 2s to
tne recreation area(s) and facilities given to others shall be generally inthe form of this Agreemant (except with regard to the
sums set forth in [11. above to be paid to the Recreation Owner), to the end and extent that the use and ¢njoyment of the
recreation area(s) and facilities by any and all, shall be in recognition and co-extensive with the rights of this Association and
its members under this Agreement and others, so that the burden of this Association in keéping and performing its covenants
and promises herein made, shall not be increased except as a greater use of the recreation area(s) and fzeilities by reasan of a
greater number of persons may inevitably and unavoidably require. No default by any other party in the performance of any
of his covenants and promises contained in this Agreement, or any, other act of omission or commission by any other party
shall be constrted or considered (a) as 2 breach by the Association of any of its promises and coverants in this Agreemeant
made; ar (b) as an excuse, justification, waiver or indulgence by the Recreation Owner to tha Association of the Assc?ciation’s
prompt, full, complete and continuous performance of its covenants and promises herein. The provisions of the last paragraph
in Article III of this Agreement as'to go!f members and social-house members of The Golf and Racquet Club of Palmy Beach

supersede the provisions under Article V of this Agreement a5 to any matter in cenflict.

The recreation area(s) and facilities are subject to such easements or licenses for public utitities as the Recreation Qwner
has granted, and the Recreation Owner, at 2ll times, shall have the exclusive right to create upon, over and under the
recreation areafs) and facilities, easements or licenses from time ta time as the Recreation Owner, in its discretion, shall deem
appropriate, free and clear of the provisions of this Agreement. Portions of the recreation areafs) and facilities may be subject
to easements or licenses for rights-of-way for ingress and egress for the benefit of the Association and its members herein, and
others, and such other persons as the Recreation Owner may designate from time to time, and for drainage purposes, and the
Recreation Owner shall have the right, during the term of this Agreement, to relocate and change the size and dimensions of
szid easement or license areas, and {or such purposes as it deems advidable in its sole discretion, The Recreation Owner shall
have the right, ‘during the term of this Agréemient, to dedicate such easement and license areas as'it desires, and the consent -
and approval of the Association 2s to the provisions herein shall not be required. Notwithstanding the foregoing; there shall
be no abatement or reduction of the sums due vnder the terms of this Agreement from the Association to the Recreation
Owner, nor shall the foregoing give the Association the right to avoid any of its covenants, agreements or obligations to be
performed under this Agreement. T ' - o

" The Recreation Ownar reserves the right to amend this Agreemeni by adding ta the facilities of Craft Hall, either by
aading facilities te same andfor adding additional area(s) snd facilities therecn within the Fountains of Palm Beach
Condominium Complex and said Recreation Qwner shall have tlie right to substitute a faeility for Craft Hall pursuant to
ArticlesX V1! of the Declaration of Condominium to which this Agreement is attached as Exhibit No. 4, and said Recreation
Ownrer’s right thereunder shall terminate as of December 31, 1979, and upon said Recreation Owner’s causing any of the
faregoing to be accomplished, said Recreation Owner shall amend this Agreement 2nd the Declaration of Condominium to
which this Agreement is attachad, as provided in Article XVII of said Declaration. The method of amending this Agreement
az provided in this- paragraph and pursuant to Article XVII of said Declaration of Condominium supersedes and is paramount
to the provisions.for the method of amendment of said Declaration, as provided in said Declaration other than Article XVII
‘thereunder, and same supersedes and is paramount to the provisions for the method of amendment to this Agresment as is
provided elsewhere in this- Agreement. The Recreation Owner shall have the right in .its sole discretion to ente: into
agreements to make services zvailable to the parties entitled to-the use of szid recreation area(s) and facilities and to grant
concessions as to Craft Hall and any additional facilities to same, and any additional area(s) and facilities as described in this
paragraph, for such purposes and time as it determines and on such basis as it determines, including the right of the
Recreation Owner to enter into agreements with parties authorizing sams to use space within the premises provided in this
paragraph under such terms and conditions and for such purposes as it determines. The foregoing includes the right of the
Recreation Owner to purchase and install or lease and install coin-operated vending machines and the like and public
telephones. All income derived from the foregoing, as provided'in this paragraph, shall be the income of the Recreation
Owner. The Recreation Owner may provide for the use of certain portions of the premises and facilities set forth in this
paragraph, under such terms and conditions as it deems advisable'in its sole discretion, and such use may be conditioned upon
the payment by the requesting party of additional reasonable comperisation, and said afldi!ional compensation shall be
ghargeable as a special assessment of the Recreation Owner against the requesting party(s), in such amounts and proportions

. as the Recreation Qwner determines. :

That portioh of the recreation area(s) and facilities known as “The Club House™, as hereinbefore described, may be
added to, altered and improved in such manner as the Recreation Owner deerns advisable and in suck instance the Recreation
Owner need not execute and file an amendment to said Declaration and this Agreement. The Recreation Owner shall have the
absolute right to accomplish the foregoing without the approval of the Association and its members; however, the Recreation
Owaer shal] endeavor to minimize the inconvenience to the Associztion and its members as same is practical. Should any of
the facilities in The Club House which the Association and its members are entitled to use and enjoy be unavailable to them
dusz to the foregoing, there shall be no abatemedt of surns due the Recreation Owner under this Agreement for said cause,

There shall be no abatement of sums due under this Agreement for any ¢ause or purpose whatsoever, nor sh_all the
Association and its members be relieved of any of its obligations under this Agreement, except as provided in Article VI

hereinafter.”

VL
EMINENT DOMAIN

f any part of the premises described in Exhibiit A-2 shall be taken under the power of eminent domain, the_sums due
and obligations of the Association under this Agreement shall continue unaffected as to amount unless if such portion of the
premises described in Exhibit A-2 is taken so as to completely destroy the usefulness of said premises for the purposes for
which said premises were intendéd to be used, then from that day, the Association shall have the right to terminate this
Agreement by written notice given by the Association to the Recreation Owner within thirty (30} days after such day, or to
coatinue under this Agreement as to the remainder of said premises under all of the terms provided. The right of the
Association to terminate this Agreement, as hereinbefore provided, is subject to the paramount right of the Recreation Owner
to substitute a facility therefor as specified in the following paragraph. All damages awarded for such taking shall belong to
and be the properfy of the Recreation Owner (whether or not such damages shall be awarded as compensation for diminution
in the value of this Agreement). The taking of ail or any part of additional arca(s) and facilities as may be provided as

A
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- hcre@nbéfore- set farth in this. Agreement shall never be deemad a taking of such portion of the premises described in Exhibit
A-2 25 to completely destroy the usefulness of the said premises for the purposes for which said premises are to be used under

this' Agreement, Where the Recreation Owner substitates a facility for Craft Hall, i.e., Exhibit A-2 hereto, such substituted
facitity §hgll be deemgd the same as the original facility, i.e., Exhibit A<2 under the provisions of this Articie.

1[!" the part of the premises described in A-2 as providediabove, taken under the power of eminent domain, does not
completely destroy the usetulness of the $aid premises for thé purposes for which said premises were to be used, all sums
awar‘ded for the appropriation shall_ be payable to the Recreation Owner and the Association shall not be entitiéd 1o any
portion thereof. prever,‘wherg the appropriation is as to a portion of Craft Hall, the Recreation Qwner shall restore that
porticn not so taken, at its cost znd expense. Where there is an appropriation of 4l of Craft Hall, which is sufficient to
:fir?imat% this .-‘xg_re?mcnt, as hc_rembeforgset_{orth, the: Recreation Ownier shall determine, in its sole discretion, whether to
;:.]r_.?jce_t ¢ appropriated Craft' Hall premises within The Fountains of Palm Beach Condominium Complex, and should it

etermune to replace same, it shall be of such size, dimension, contents, decor, plans and spe¢ifications, including the land
areaj as the Re_c:rc:mon C_)wner determines in its sole discretion, and the time within which same shall be ac'complished shall be
a reasomable time and it shall be constructed as expeditiously as possible. Said replacement facility shall be sui:stan:ia]]y
sirnilar to the appropriated facility and the Recreation Owner shall be required tohctify the Association by written notice of
its 1ntention to replace said appropriated facility within 20" days of said appropriation. Where the Retreation Owner
substitutes-a ifacmtly-'for_ Craft Hall as provided under this Agreement, this paragraph shall apply fo said substituted facility.

| | VL. | _
RECREATION OWNER’S LIEN FOR SUMS DUE UNDER THIS AGREEMENT

. The Recreation 0wr1§_r shall have a first lien, 'paramoun_t to all others, on every right and interest of the Association in
and o this Agreement, v.(hlch- lien is granted for the purpose of securing the payment of sums due under this Agreement and
for the purpose of securing the performance of any and all and singular the covenants, conditions and obligations of this
Agreement to be performed and observed by the Association. : - o o ' ’

_ _ ooV . _
. RECREATION OWNER’S RIGHT TO AS"SI.GNAND ENCUMBER;

The Recreation Owner shall have the right to assign and encumiber its interest under this Agreement and to the premises
thereunder, as herein provided. o o S L KR

A. Existing Mortgages. The premises described in Exhibit A-1 and A-2 attached hereto, and other lands, are subject
to existing morigages which have been recorded in the Public Records of Palm Beach County, Florida. The Recreation
Owner, not the Association, shall perform all of the covenants of the morigagor therein. , :

B. Further Mortgages. - The Recreation Owner shall have the right at all times to furthér and additionally mortgase
and encumber its interest under this Agreement and i and to the aforesaid premises and additional premises, and the
Association’s interest in and to the same shall at afl times be subordinate and inferior to those of such additional and further
morteares, provided that-the Association shall at all times have the rights provided under this Agreement, so long as it shall
perform all of its promises and covenants, as herein provided. The Association does hereby agree that it will for itself (and if
required by the mortgagzes) and/or as agent for all of the condominium parczl owners of the Condominium specified in the
Declaration of Condominium to which this Agreement is attached as Exhibit No. 4, and for each of their spouses, and for
each owner of any other interest in the property of the Condominiwm, forthwith suberdinate its andfor their respective
interasts in and to the premises under this Agreement and this Agreement to any such mortgage or mortgages by an’
instrument of subordination or by joinder as mortgagor in such mortgage, provided that by such joinder the Association
and/or the principals for which it shall have acted as agent shall not assume the obligations of the mortgagor, as the morigagee
may require. Motwithstanding the foregoing, any interest or right of Lthe Association and its members in and ta the premises
and improvements described in Exhibit A-1 and A-2 shall not be a lien or right upon said premises and improvements and
whatever rights the Association and its members have thereto shall be automatically deemed subordinate and inferior to a
mortgage granted by the Recreation Owner to 2 mortgagee on said premises for whatever purpose regardless of when, and the-

. Association shall, upon request of the Recreation Owner and as agent for its members, exécute such instrument as said
mortgagee requires confirming the foregoing within fifteen (15) days of notification thereof and in the event of its failure so
to do, said faihire shall be deemed a default under this Agreement and notwithstanding same, the Recreation Owner shall be
dezmed to be the agent of the Association and its members and atthorized as such to execute such instrument, and said right
of the Recreation Owner, as herein provided, shall be deemed coupled with an interest.

. C. Assignment. - The Recreation Owner may freely assign, in whole or in part, al! or any part of its right, title and
interest in and to this Agreement and the premises hereunder, and in such event, upen the Assignee’s assuming and agreeing
to perform the terms and covenants of this Agreement appertaining thereto, Recreation Owner shall be relieved of its Jiability
under this Agreement. Likewise, upon the Recreation Owner’s conveying the premises hereunder, or portions thereof, and the
Purchaser’s agreeing in writing to .assume and pérform the terms and covenanis of this Agreement as to the property
conveyed, upon such sale and assumption, the Recreation Owner shall be relieved from any and ail obligations hereunder
apperiaining thereto. As hereinbefere providéd, the Recreation Owner shall have the right to eriter into agreements whereby
it sublels, enters into concessions or other agreements as 16 said premises, or enters into agreements and franchises for the
providing of services for said premises, including the Condominium referred to in this Article and all or such portion of The
Fountains of Palm Beach Condominium Complex as it determines in ifs sole discretion. :

B .S .
ASSOCIATION'S RIGHT TO ASSIGN AND ENCUMBER

The Association shall have no rigﬁi to morlgage or atherwise encumber any of its right, title and'intéres{ ir} and to this
Agreement or the premises hereunder, nor shall it have any right to assign the same or any part-thereof. This includes the
members of said Association. ‘ ' ‘ o : ‘

X
BANKRUFTCY

‘This Agreement and any interest therein shall not pass to any Trustee or Recéiver or Assignea for_the benefit of

-5
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creditars, or otherwise by operation of law, Should the Association be adjudged a Bankrupt, or make @ voluntary assignment
for the benefit of creditors. or if 2 Receiver ‘or Trustes in Bankruptcy be appointed for the property of the Association, and
SUCh_ Receiver or Tn_}s_tee. is not discharged within thirty {30) days after date of appointment, then the Recreation Owner
herzin shall have the right, at its optidn, of terminating this Agrgement upon giving fifteen (15) days written nofice to the
Association of Recreation Owner’s election to exercise said optidn, and upon the expiration of such fifteen {15} day period
this Agreement shall cease and terminate, . 7 - : i ’

XI.
'DEFAULT CLAUSE

. % tEIt is further covenanted and agreed by and between the parties hereto that in case, a1 a.'n.y time, default shall be
e Y 1»_:{Assocxat1cix_1 in the payment. of any of the sums herein provided for upon the day the same becomes due and
?r_:lz:f: :1532!; atr?; g?sc;.t?lhon s?ali_tfalt]l'tﬁ ;baertl'lorr? i?.nfy of the covenants of this Agreement by it to be kept and perfarmed
2n, a such events, it shall be lawful for the Receeation QOwner, at its election; to de i nt

: eV ‘ b s s clare said Agreement
tem-ématﬁi a;td_l_h_e Assaciation and its members shall thereupon have no rights to the-use and enjoyment of the rgcreation
z?rﬁr? and facilities hereunder, and the Recreation Owner may have such other remedies as the law and this instrument

B. Nothing herein contained shall be construed as authorizing the Recreation Owner to declare. this Agrzement in

default, where the default consists in the nen-payment of sums due hereunder until such nonp-payment shall, in violation of

the terms of_ this Agreement, have continued for fifteen (15) days after written notice of such default shall have heen given b

the Recreation QOwner to the Association, and where the alleged default consists of some violatian other than the fore'ooingy
the Recreation Owner may not declare this Agreement in defanlt unti! such viotation shall have continued for thirty ( 30? days
after the Recrea_tion Owner shall have given the Assdciation written notice of such violaiion, and Association shall not hazr-:
undertaken, during said thirty-day period, to cure said violation by vigorous and affirmative action; provided, however, that
nething herein contained shall be construed as precluding the Recreation Cwaer from having suth remedy as',may be ar’nd;‘or
bacome necessary in order o preserve the premises hereunder, even before the expiration of the grace period or notice period
pravided for in this paragraph if, under particular circumstances then existing, the allowance of such grace or the giving of
such notice would prejudice or endanger the premises. : 7 ’ ?

CC. Ali default arid grace periods shall b_e_déemed‘m run concurrently and not consecutively.

D. 1t is mutually covenanted and agreed that the various rights, powers, options, elections. privileges and remedies of
the Reereation Owner contained in this Agreernent shall be construed as cumulative, and no one of them.shat! be consirued as
being exclusive of the othar or exclusive of any rights or priorities by law. :

E. Itis further covenanted and agreed by and between the parties hereto thal'the right given to the Recreation Owner
in this Agreement to collect the sums that may be due under the terms of this Agreement by any proceedings under the same,
or the right to collect any additional sums due under.the terms of this Agreement by any proceedings under the same, or the
right given the Recreation Owner to enforce any of the terms and provisions of this Agreement, shall not'in any way affect
the rights of such Reecreation Owmner to declare this Agreement terminatéd when default is made in"the payment of said sums,

ar when default is made by the Association in any of the terms and provisions of this Agreement.

F.. If, at any time, by reason of the failure of the Assogiation to keep and perform any covenant or agreement which -

under the terms of this Agreement the Asscciation is bound and obligated:to keep and perform,; it becomes necassary for the
Recreation Owner to employ an attorney to protect the rights and interests of the Recreation Owner in the premises
hereunder, or to enforce the terms and provisions of this Agreement, or proceed under it in any particular, then in any of
such events, the Association will owe and will pay unto the Recreation Owner all costs of Court and rzasonable attorneys’

fees incurred or expended by the Recreation Owner in taking such action.

y R

" ADDITIONAL COVENANTS OF ASSOCIATION

ith the Recreation Owner that no damage or destruction to any building or
Agraémerit by fire, windstorm, or any other casualty, shall be deemed to
t. or'to violate any of its provisions, or to cause any abatement or rebate in
der the terms hereof, The foregoing includes the members of the

A. The Association covenants and agrees w
improvement on any of the premises under this
entitle the Association to terminate this Agreemen
the sums then due or thereafter becoming due un
Associztion.

Owner that nothing in this. Agreement shall ever be

B. This Association covenants znd agrees with the Recreation
creation Owner to encumber the title or interest of

construed as empowering The Association to encumber or cause the Re
the Recreation Owner. . ‘ : )

€. The Association covenants and agrees with the Recreatiow Owner that at the termination of this Agreement, the

Associztion and its members will peacably znd quietly cease to use and ejoy t
-therson. . S ’

Xt

COVENANTS OF RECREATION OWNER

A. During the term of this Agreement, the Recreation Owner shall be responsible for the care and maintenance of tl}e
said premises and facilities hereuider and shall further provide or obtain all utility- services required; and shall cause said
premises to be covered: by Fire and Extended Coverage {nsurance, in such amounts 3s it deems advisable, and shall obrtiin

- Public Liability Insurance as it deems advisable, and said Recreation Owner shall cause all Real Estate and Personal Property
Taxes and assessments levied upon the said premises and the improvements thereon and personalty and equipment thereaf, to
ke paid, and shall further be responsible for the care, maintenance and replacement, when required in the Recreation Owner’s

" sole discretion, of all personalty and equipment thereon and therein.

B. No damage or destruction to any building or improvemen
located upon the pramises hereunder by fire, windstorm, or any other casualty, shall be deemed to entitle the -Association and

its members to terminate this Agreement, or to violate any of its provisions, or to cause any abatement or rebate of the sums
then due or thereafter becoming due under the terms hereof. The Recreation Owner shall be obligated, at’its cost, 1o
reconstruct and repair the damage, and repair or replace the equipment and personalty within 2 reasonable time after said

-6 — .
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he premises hereunder and all improvements -

ts, or any equipment or personalty now or hereafter -



by

casudlty, whether of not said damage and loss, or any poftion thetesf, is covered by insurance, and notwithstanding the
caducrtible provisions -of any Insurance Policy as to’the premises and improvements thereon descril?ed in Exhibit A-1 and
Exhibit A-2 or any substitution for Exhibit A-2. C A : :

.7. ] ' i}!
RV

COVENANT OF QUIET ENJOYMENT -

The Recreation Owner covenants and agrees with the Association that so long as the Association keepsand perfonhs all
of the covenants and conditions by the Association to be kept and performed, the Association.and its members sha!l have the
. use and enjoyment of phe premises he;et_;r}der as described and restricted, as provided under this Agreement. The Association
and its members shall not have the exclusive iise and enjoyment of said premises and the Recieation Owner shall have th
rights appertaining thereto as are specified in this Agreement, ) - ' )

MISCELLANEOUS PROVISIONS

1t is mutually covenanted and agreed between the parties, as follows:

A. That no waiver of a breach. of any of the covenants in this Agre’ement contained shall be constnted to be a waiver
of any succeeding breach of the same covenant. - ' '

B. That time is of the essencé in every particular, |

C. That zall arrearages in the payment of sums due hereunder shall bear interest from the date when due and'payable‘
at the rate of ten percent (10%) per annum, until paid. The foregoing shall 2pply to any sums advanced by the Recreation
Owner on behalf of the Association or any of its members. ' . .

'D. That no mo_éiﬁcat'ion, release; discharge or waiver of any provisions hereof shall be of any force, effect or value
uniess in writing, and signed by the-parties-who are then Recreation Owner and Association. ‘

E. That all covenants, premises; conditions and obligations herein contained or implied by law, are covenants runmning
with the premises deseribed herein, and the Condominium-created by virtue of the Declaration of Condominium te which
this Agreement is attached as Exhibit No. 4, and shall attach to and bé binding upon the heirs, executors, administrators
successors, legal representatives and assigns of each of the parties to this Agreament. S o '

- F. That this instrzmént contains the entire agreement between the parties as of this date; and that the execution
haereof has not been induced by either of the parties by representations, promises or understandings not expressad herein, and
that there are no collateral sgreements, stipulations, promises or understandings whatsoever of this instrument which are not

expressly contained in this instrument.

G.  That where, under the terms of this‘Agreement, it is incumbent upon ei{he}_ side to do or perform an act, sﬁch act
shall be done and performed promptly. B ;

B “H. The words “Recreation Owner” and “Association” and “Asscciation Member” and “Member”, whereve~ and
whenever used herein, shall include the singular or plural thereof, and the use of any gender shall include all genders wherever

the same shail be appropnate, - S

I.  The invalidity, in whole or in par, of any covenant, prormise or undertaking, or any paragraph,-sub-paragraph.
sentence, clause, phrase or word, or.of any provision of this Agreement, shall not affect the validity of the remaining portions
thereof. : ' : : o o :

J. * This Agreement is to be construed in accordance with the laws of the State of Florida.

¥ No modification, release or discharge or waiver of any provision hereof shall be of any force, effect or value; unless
in writing, signed by the Recreation Owner.. .

1. The Association and its members shall not do or suffer any waste or damage, disfigurement or injury-to the’
premises hereiinder or to any improvements and appurtenances thercto, and any personal property now or hereafter placed or

" brought therzon. .

#. The terms “Condominium parcel”, “Condominium unit™, “unit”, “unit owner”, “owner of 2 unit”, “parcel
ovmer”, “common elements”, and “common expenses”, and all other terms in this Agreement, shall be defined as said terms
are defined znd used in the Declaration of Condominivm to which this Agreement is attached as Exhibit No. 4. The terms

“Recreation areals) and facilities” and “recreational area(s) and facilities™ are synonymous.

N SHOULD AN ASSOCIATION MEMBER FAIL TO CAUSE.ANY SUM DUE HEREUNDER TO BE PAID TO THE
RECREATION OWNER WITHIN 10 DAYS.AFTER THE DUE DATE, THE RECREATION OWNER MAY AT ITS-
DISCRETION LEVY A LATE CHARGE OF $10.00 AGAINST SAID ASSCCIATION MEMBER WHICH SUM SHALL BE
THEREUPON DUE AND PAYABLE, AND IT SHALL BE A LIEN UPON SAID MEMBER'S CONDOMINIUM PARCEL,
ENFORCEABLE IN THE SAME MANNER AS LIENS FOR COMMON EXPENSES ARE ENFORCEABLE AGAINST A
UMIT AS PROVIDEDIN THE DECLARATION OF CONDOMINIUM TO WHICH THIS AGREEMENT IS ATTACHED AS

"EXHIBIT NO. 4.

MWL
" NOTICE

Whenever, under this Agreement, a provision is made for notice of any kind, it shall be deemed sufficient notice and’
service thereof if such notice to the Association is in writing, addressed to the Association at the address of the Condominium
described in the Declaration of Condominium to which this Agrzement is attached as Exhibit No. 4, and sent by certified
mail, with postage prepaid, or-by personal delivery thereof; and if such notice to the Association Member is in writing,
addressed to the Associztion Member at the address of the Condominium described in the Declaration of Condominium (o
which this Lease is attached as Exhibit No, 4, and sent by certified mail with postage prepaid, or by personal delivery thereof;
and if such notice to the Recreation Owner is in writing, addressed to the Recreation. Owner at 6844 Lake Worth Road, Lake

g
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Warth, Florida, 33460, or at such other address as the Recreation Owner may from tire to time designate, and said notice is
sent by certified mail with postage prépaid. - ‘ A : ' :
. . . B . : . - %
o S N
ADDITIONAL COVENANTS OF ASSOCIATION

e The_. Association, is _fa Condom_fnium}‘v\ssocintion formed to conduct and adlﬁiniéter- the affairs of the Condomiﬁium
specifled in the Declaratién of Condominium to which this Agreement is attached as Exhibit No. 4. |

The Recreation Owner is the Developer and Owner of the premises described in Exhibit No. 1 1o the Declaration of

Condominium to which this Agreemeat is attached a5 Exhibit No. 4. and said Developer has constructed or is.in the process -

of censtructing thereon improvements as specified in said Exhibit No. 1. To secure the Recreation Owaer in the.payment of
the sums due and reserved hereunder, said Developer hereby gives and grants and reserves unto itself as the Recreation Owner
3 lfen upon the premises described in said Exhibit No. | and appurtenances thereto. It is understood and agreed that the
giving an_d‘g;anting of the lien described herein is an essential consideration flowing to the Recreation Owner and without
which this Agreement would not have béen made. This lien shall continue for the full term of this Agreement and may be
enforced and foreclosed in the same manner as mortgage and/or statutory liens are-enforced and foreclosed under Florida
law. The Association agrees to accept all of the benefits and all.of the duties, responsibilities, obligasions and burdens
imposed upon it by the provisions of this Agreement — it being understood and agreed that this Agreement is-for the benefit
of the members of the said Association, and said Association understands and agrees that its undertakings, as set forth in this
Agrfemenz is am essential consideration flowing to the Recreation Owner without which this Agreement would not have been
made, ‘ S T . '

ft is mutually agreed and recogrized by and between the Recreation Owner and the Association heréin that in the event
any Association member, ie., unit owner, i delinquent in the payments required to be made by an Association Member
under the terms of this Agreement, this shall not preclude the other Association' Members from the use and enjoyment of the
premises dascribed in this Agreement. It shall be the-obligation, however, of the Association to enforce the collection of the
surns due hereunder which sums are a part of the common expenses of the Condominium. '

The members of the Association upon notification of the Recreation Owner shall make all payments required to be
made under the terms of this Agreement directly to the Recreation Owner: This right may bé exercised as often and for such
period of time as the Recreation Owner determines in its sole discretion. The provisions of the preceding paragraph shall not
be deemed to preclude the Recréation Owner from termhinating and cancelling this Agreement in the event. of an act of
default by the Assuciation as specifically provided in this Agreement; However, should said Agreement be cancelled. any
_ member of the Association who makes payments required to be made under the terms of this Agreement as'to said member’s
unit directly 1o the Recreation Owner and who remains current in making said payments within the time required herein shall
have the right to the use of and enjoyment of the recreation area(s) and facilities as specifically provided hereinbefore in this
Aurzemeant. Should the Agrebment be terminated, the payment by unit owners fo the Recréation Owner shall be' based upon
the amount and formula as set forth in this Agreemerit; provided, however, the Recreation Owner shal} determine the budget
as to the recreation area(s) and facilities under this Agreement and the sums due thereunder. The Reereation Owner further
covenants and agrees that should this Agreement be cancelled as herein provided, any member of the Association who makes
payments as previded herein shall be entitled to the rights and privileges hereinbefore set forth in this Agreement and in the

Declaration of Condominium to which this Agreement is attached, subject to the right of the Recreation Owner as provided .

in this Agreement and its right to determine reasonable charges therefor. . - -

Neither the recreation area(s) and facilities under this Agreement nor the Association and its members® rights thereto
shall be deerned 2 part of the Condominium property of the Condominium created by virtue of the Declaration of
Condominium to which this Agreement is atfached as Exhibit No. 4. : :

The number of Condominium units in the Declaration of Cohdominium to which this Agreement is attached, shall not
be increased nor decreased, nor shall the designation of each unit by number, as set forth therein, be changed during the term
of this Agreement without the Recreation Owner’s prior written consent. : :

XV,
LIEN UPON CONDOMINIUM UNIT AS SECURITY

Exhibit “A” to the Declaration of Condominfum to which this- Agreement is attached contains a listing of each
_Condominium unit located on the Condominium property described in Exhibit No. 1 to said Declaration and Exhibit “A™ to
snid Declaration and this Agreement sets [orth the sum due per month under this Agreement per unit and the manner in
which szid sum is increased. as to all units in said Condomirium, and the manner in which other sums by way of charges or

otherwise ace due under this Agreement from a particular unit.

In order to secure to the Recreation Owner the obligations by the Association and its members to the Recreation
Owner for the payment of all monies due arid to become due hersunder, the Recreation Owner is hereby given and reserves
unto itself a lien upon each Condominium unit, together with its proportionate interest int-the common efements of said
Condorminium; together with 2 lien on all tangible personsl property, including furmniture, full‘nnishmgs. ﬁxturefs__ appliances,
equipment and goods now or hereafter located within said Condominium unit, and all additions and accessions thereto,
except that such lien upon the aforedescribed tanigble persomal property shall be subordinate to prior bona fide liens of

record. ‘

: The lien hereinabove shall be for the unpaid stms due under this Agreement attributable to such unit, together with
interest thereon, and al]l sums advanced and paid by the Recreation Owner for taxes and payments on account of a superior
mortgage, lien or encumbrance, in order to preserve and protect its lien, together witly interest thereon from the date of said
advance, and reasonablée attorneys’ fees incurred in the collection and enforcement thereof. - :

Upon full payment of arrearages, advances as set forth in the preceding ‘paragraph, interest and costs (including
attorneys” fees), the party making paymeat shall be entitled:to a recordable Satisfaction discharging the lien as to such
arrearages, advances, iaterest and costs only; however, such Satisfaction shall in no way diminish or extinguish the lien herepy
created as to any other amounts due or to become- due, and said lien shall continue throughout the term, _The parties
understand and agree that the Recreation Qwner's lien, as provided for herein, is a centinuing lien and shall be in force and

effect during the life of this Agreement. S

The liens hereby given may be foreclosed either in the mansier in which a mortgage on real property is foreclosed, or
alternately, at the. option of the Recreation Owney, in the manner in which statutory liens on real property are foreclosed, or
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:si;i Eilhlf;cﬂgthgr option of the Regreation Qwrer, by any other remedy available ta the Recreation Owner for the foreclosure of

rcmedif;_r%r;i ;lr;ircpnsgdemtmn ‘of the granting to the Recr&atio_'n‘(}v;'n{:r of the liens hereinabove deséribed, together with the
cancel this Agrcemgntoécemeﬂt. as heretﬂabOg‘: set forth, }he Rec_r?.a'tlo_n Owner hereby agrees that it will not terminate or

e d:: nt oy statutory summary P!'_PC.E_Edmgs,_or otherwise, because of the Association’s failure to pay the sums
p ¢d and reserved to be pzid hereunder, provided said liéns, together with the remedy for their enforcement, remain

avzilable to and enforceable by the Recreation Ownar.

e t\;_’%;iirz Lche.}é!ortga.gee of an Institutional First Mortgage oflrecord, or other Pﬁrchaser.bf_é'('fondominium parcel obtains
thie to In‘t'tﬁ?‘ 0:1’;!!’11:1_!.1‘!11 parcél as a ‘r'e_-sult of foreclosure of the Institutional First Mortgage (as Ilercinaftcr-dafined‘), or
o Recrea‘? o!n Ci"o‘m. 1r§ Mor,_tgageg of record accepts a Deed to said Condominium parcel in lieu of foreclosure or where
ihe Recre ; Condorr::iz }sunmg?; ;gilggrﬁeumcr}t ol_:;laa?s t;tlle as a resuit of foreclosure of its lien under this Agreement or accents
a Dea : in iieu of such foreclostre, or other Purchaser obtains title to a Condomini

resuli of foreclosure of the aforesaid. Recreatio s lier i i  Eheetuns and senaparcel 38
‘ ] aid. n Owner’s lien, such scquirer of title, hi ! igns,

Liable For Sums coming dub vndor this & n Qwne . SuC q (ol title, his successors and assigns, shall not be

T -Agreement chargeable to the former unit owner of such parcel, whi i
S : Agreement ch . ] » which became due
to zcquisition of title as a result o‘i' the foreclosure or the acceptance of such Deeds in lieu of fof;éclcsure. P

The' Recreation Owner hereby agrees that said Recreation - s lien described in. ; i ;
subordinate to the extent'hereinaftef spii:iﬁzé.{gra;egafﬁ'tgeforet:::]!?enoc\a?rir“;stl ;‘;:lrfgéc;lziguiﬁﬁéh'e vpreéem:i]g p_ar_agraphs -
provided su'ch mortgage is made with an institutional leader as defined in the Dcclagration of ‘ng?goanii??urgr?:)n::;?cﬁa]I-E?sl
_:ilgreemenz is ateached. The subordination provisions of this paragraph shall be self-operative and same shall apply regardiess
of when said mortgage is made and the Recreation Owner, if requésted, shall confimm said subordination in w'riti;g The
subordination provided in this paragraph is limited to the foljowing provisions of this paragraph. In the event an Institutional
First Mortgagee forecloses its mortgage against said Condominium parcel and cbtains title to the same by public salz held 252
result of such foreclosure suit; or said Institutional First Mortgagee acquires title by conveyance in.lieu of foreclosure, the
ssu_d Institutional First Mortgagee, for so Jong as it shall continue to hold title, shall raceive an abaternent of sums due under
this Agreement for-sai¢’Condominiurn parcel, and the sums coming dué under Article l11, of this Agreement shall be reduced
to the extent 23 if said Condominium paresldid not exist, provided the said Institutional First Mortgagee must receive in full

- the benefit of such reduction by credit dgdinst its portion of the common expenses of the. Condominium, and further
Prowded that the same shall not reduce nor abats any other of the promises, covenants or obligations of the Assaciation and
its members under this Agreement. Upon the said Institutional First Mortgagee's conveying its title to the Condominium
parcel so acquired by it, the foregoing ab2tement shall immediately cease and terminate; however, pending said conveyance of
titte to the Condominium parcel by said Institutional First Mortgages, during any period of time that said Condominium unit
is occupied, there shall be no abatement: - e o oo

The Association, its successars and assigns, dnderstands and agrees that the within Agreement imposes upon it the firm
and irrevocable obligation to pay the sums due under this Agreement and perform the dther provisions hereof, for the full
term of this Agreement. The provisions set forth in this Article hereinabove-provides one means of securing to the Recreation
Owner the paymient of such sums by the Association and the latter’s performance of its other obligations hereunder
including the payment of reasonable attorneys’ fees-and costs which may be incurred in effecting collections thereof, The
means therein set forth shall not be the Recreation Cwner’s exclusive remedy. ' S :

: The Association’s and its members’ rights to the use and enjoyment of the premises hersunder has been and is hereby
declared to be acquired pursuant to Florida Statute 711,121, All monies due and to become due under the provisions of this
Agreement are - and-shall continue to be for the term of this Agreement, declared to be common expenses of the
Condominium created upon the real property described in and by virtue of the Declaration of Condominium to which this
Agresment is attached as Exhibit No.4, and made a part hereof, and as commion expenses, 2!l monies due or to become due .
under this Agreement are part of the costs of maintaining the common elements of said Condominium, :

It shall be the duty of the Association to assess ifs unit owners in accotdance with the Condominium Act, its
Declaration of Condominium and By-Laws, and this Agreement; in such amounts as shall be necessary to pay its ohligations,
. payable in money, to the Recreation Owner hereunder, and-to otherwise perform its covenants and promises herein.
Notwithstanding the foregoing, the Recreation Owner under this Agreement shall determine the amount due from each unit

owner under this Agreement in the manner provided herein.

e foreclosure, or other actions to enfarce the liens herein provided, by the Recreation Owner or Association, shall

"not be considered or construed as a termination or cancellation of this Agreement, in whole or any part thereof, or as to any
Condominivm unit, nor shall it operate as an extinguishment or terrmination of such liens; and if an institutional first
mortgage encumbering 2 Condominium unit shall be foreclosed, the same shall not operate as an extinguishment of this
Agreament, in whole or in part, or as a termination of the Recreation Owner’s lien as against the Condominium unit so:
forectosed, and such lien shall be renewed without any aci on the part of the Recreation Owner, of the Mortgagee or
subsequant owner, but only for money which shafl become due and payable hereundec after the purchaser at a foreclosure
. sale shall have acquired title to the Condominium unit foreclosed, or upon the date that Such institutional mortgagee,
‘Associalion, or its nominee, or Recreation Owner obtains a Deed in lieu of forectosure; subject, however, to the pararount

provisions as to an abatement of sums due as to a unit for such time in favor of Institutional First Mortgagees, as hereinbefore

provided in this Article.

In the event that the Lessor’s lien granted by the provisions of this Article should, for any cause or reason whatsoever,
‘b determined to be invalid, extinguished or unenforceable, then the Association agraes that such fact shall not extinguish or
diminish in the slightest degree the Association’s and its members’ financial or other obligations hereunder, and that the
Association will, in the manner as now prescribed by Chapter 711 Florida Statutes, and as such statute may be amended,
make such assessments and enforee its lien therefor on the individual Condominium units in the Condominium property, in
order 10 comply with and fulfill the Association’s and its members’ obligatiens to the Reereation Owner hereunder.

erein contained shall suthorize the Recreation Owner to collect the
t owner who pays the sum{s) due hereunder applicable to his
d the Recreation Owner, :1'rec_ordab!e.Satisfaction of

e parties understand and agree that nothiag h
same indzbtedness twice, and any Condominivm: uni
Condominium unit shall be eatitled to require from the Association an
the lien for the amount paid and discharged. - ' ‘

| XK
ADIUSTMENT AS TO SUMS DUE UNDER THIS AGREEMENT

Recreation Owner and Association herein covenant and agree that the sums due pnder this Agreement as provided for

in Articte IIL and Article INL.D.1, 2 and 4 above, shall be adjusted, higher or lower, based upon the Cost of Living Index, as
hereinafter defined and provided in this Paragraph, at one (1) year intervals, commencing January 1st, 1974, and continuing

]
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yearly thereafter throughout the term of this Agreement. The adjustmant to be made and thérefore the monthly sum for each
-yearly term commencing January 1, 1974, shall be determined by multiplying the basic monthly sum providad for in Article
Ul and Article THL.D.1, 2 and 4 above, by a fraction - the mimerator of-which shall be the Indek Figur= indicated for the
month:of _Oct_ol?er preceding 2ach January 1st, commencing with October, 1973, as shall be shown by the Consumers’ Price
Index - the United States City Average All ttems and Commodity’ Groups, issued by the Bureau of iLabor Statistics of the
United States Department of Labor, and- the- denomindtar of ‘whith shall be the Basic Stantard Tndex Fipure 6f stich Price
Index for the month of Qctober, 1971. The' prodict of such multiplication shall-ba the amount of the monthly sums to be
made hereunder for the succeeding yéar until the next computatibns provided for héreunder shall be made. '
. Asan example of such computation, assume that the Index for the month of Qctober, 1973, should be 140.0, the new
moni_hly_ sum for the period from and including January 1st, 1974, through December 3lst, 1974, wonld be arri\;ed at by
. multiplying the monthly sum provided for in Article 1 and Article 111.D.1, 2 and 4 hereinabove, by a fraction, the.
rumsrator of which would be 140.0,.and the denominator of which would be the Basic Standard Index Figure for the m‘onth
af Ocrober, 1971. The product arrived at-would be the monthly sum due hereundar for such period. In such instance, on
| .fzsl:m?gf}f}l S:fxgogug{ B;&;\:rngg?'tglutat}%%;/puld I%ebm;de as}d_;:s:rib_ed herein, and the monthly sum for the period from January
o, o s, 1975, would be Tde_!:n;'.rm‘med by such process, and so forth for each year during the term of
Agregment. - B ‘ .

It is understood and agreed that the above described Index is now bein sublished monthly by t 1ré ;
- S-tati;tics of the Unite;d States Department of Labar, Should it be published Ecpc}the,r intervals; tljrebgewh?n?!gfmrgfn&ggsg
provided for shall be arrived at from the Index or Indices published by said Bureau most closely-approximating the month of
October of the year preceding the Janfary 1st on which the adjustment is made. Should sajd Burean of Labor Statistics
change the manner of computing such Index, the Bureau shall be requested to furnish a conversion factor desigred to adjust
the new Index to the one previously in-use, and adjustment to the new Index shal! be made on the basis of such conversion
fzctor. Should the publication of such Index be discortinued by said Bureau of Labor Statistics, then such other Index as
may be published by such Bureat most nearly approximating said discontinued Index shall be used in making the adjustmerts
hzcein provided for. Should said Bureau discontinue the publication of an’[adex approximating the Index herein
contemplated, then such Index published by another United States Governmental Agency as moit nearly approximates the
Index herein first above referred to shall‘govéra and be substituted as the Index to be nsed, subject to the application of aa.
appropriate conversion factor 1o be: furnished by ‘the Governmental Agency publishing’ the adopted Index. If such
Governmental Agency will not fiirnish such conversion factor, then the parties'shall agree updn a conversion factor of a new
Index, and in the event an agreement cannot be reached as to such conversion factor or such new Index, thea the parties
hersto agree to submit to Arbitrators selected and in accordance with the Rules of the American Arbitration Association, and
the Arbitration laws of the State of Florida, the selection of ‘2 new Index approximating as nearly as possible the Index
hereinabove contemplated, whicl new Index may be one published by a Governmenial Agency, or one published by a private
agency and generally accepted and approved as an Index reflecting the contemplated fluctuation in the purchasing power of
the United States dollar. The Index selected, and the determination made by such Arbitrators in either of the above events,
shail be binding upon the parties hereto, In the event of any controversy arising as to the proper adjustment for the monthly
sums due as hersin_provided, Association shall ¢ontinue paying the monthly sum to the Recreation Owner as determined
under the last preceding adjustment, as herein brovided, until such time as said contfoversy has been settléd, at which time an
adjustment will be made, retroactive to the beginning of the adjustmient period in which the contraversy atose. In no event,
and under no computation, nor in anywise, shall the provisions of this Agreement provide that the imousit to be paid shall be

less than the amount initially provided for in Article 111 hereinabove. S

| TERMINATION OF CONDOMINIUM OF WHICH THE ASSOCIATION
HEREIN IS FORMED TO CONDUCT:AND ADMINISTER THE AFFAIRS

A voluntary or involuntary termination of the Condominium created by virtue of the Declaration of Condominiem to
which this Agreement is attached as Exhibit No. 4, shall not terminate this Agr;emem;-however, upon tl}e voluntary-yr
involuntary termination . of the Condominium #fogesaid, the lien of any i_nstitutional-f'i_rs_t.morfgagea_ who is 2 holder of a
martgage encumbering a Condominium pareel in the Condominium aforesaid, shall be superior to the liens of the Recreation
Owner and all rights of the Recreation Owner under this Apreement. All "?f. the provisions of the Declaration of
Condominium to which this Agreement is attached as Exhibit No. 4, relative {0 this Agreement,‘mclpdmg. spemfically._ﬂqose
provisions relative to the Recreation Owner’s approval aad consent with regard to voluntary termination of the Candominium
and, where required, any Amendment of theé Declaration of Condominium, are hereby dec!ared‘tp be an integral part of the
consideration given by the Assaciation to the Recreation Owner for this Agreement; t_iqwevs:-r, notwuh;tandmg all of the
terms and conditions set forth above in this Artiéle, in the event the aforesaid Condominium is volunt_anly terminated asa
result of “very substantial” damage to the improvements on the Condominium real property, as defined and set forth in
Article XTL.B.6. of the Declaration of Condominium to which this Agreement is attached as Exhibit No. 4, the consent of tl}e
Recreation Owner hereunder shall not be required, and the liens of the Recreation Owner upon the Condominium parcels in
said Condominium, and al! the rights of the Recreation Owrer under this Agreement, shall continue in fu!l force and effect:
however, an institutional first morigagee’s mortgage lien encumbering a Condominium parcel shall be prior to the lien of the
‘Recreation Owner as to any common surpius-of the Condominium and any proceeds from any and all Insurance Policies or

proceeds from any other source. ’

| XXL. o
. AMENDMENT OF AGREEMENT

This Agreement may be amended by agreement in writing, executed by Jth'a Recreatim:x‘()wuer and the A_ssociatiop,
which Amendment shall be duly recorded in the Public Records of Palm Beach County, Florida, and. the recording of said
Amendment shall also constitute and be deemed to bé an Amendment to the Declaration of Condominium te which this
Agreement is attached as Exhibit No.4, as to the provisions in said Declaration relative to said Agreement. No Amendment
shiail change a unit owner's sharé of the menthly sum due vader this Agreement, nor.impair the rights of the unit owners to
the use and enjoyment of the.recreation area(sy and facilities as hereinbefore Elefmed and restricted without the unit owners
so affected, and all record owners -of mortgages thereon joining in the execution of said' Amendment. No Amendment shall

"ehange the provisions of this Agreement with respect to Institutional Mortgagees, nor shall any P}mendrﬂxen! a;feci_, impair ﬁr
prejudice the validity, rights or priorities of any mortgages encumbering C_ondom:mum pascels irthe said Con‘dommm.rr}- T e
foregoing is subject to the paramount provisions applicable. thereto in this Agreement _and the Declaration of Condormmum _
“to which this Agreement is attached as to the Recreation Owner’s right to amend this Agreement and said Declaration of

Condominium. . :
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 AGREEMENTS, ETC., TO BE COVENANTS RUNNING-WITH THE LANDS

A. - The terms, conditions, provisions, covenants and agreements sét forth-in this-Agreément shiali be binding upon the
Recreation Owner and Association, their respective heirs, legal representatives, suctessors agd assigns; and shall be deemed to .
be covenants running with the land, and by “land’’ is meant the ¥remises described herein, as well as the premises described in
the Declaration of Condominivim to which this Agréement is attached as Exhibit No. 4.’ s ‘

B.  Incorporation of Definitions by Reference. The definitions of the words, terms, phrases, elc., as provided in Article
1. Qf the Declaration of Condominium to Which this Agreemént is #ttached as Exhibit No. 4, are incorporated herein by
reference and made a'pari hereof, and unless the context otherwise raquires, said definitions shall prevail.- ’

" . GENERAL PROVISIONS ' '

A "Thf..' Recreation Owner shall, fram time to time, promulgate Rules and Regulations, anid amend same, as to the use
of the recreation area(s) and facilities hereunder. The initial Rules 1nd Regulations, and all amendments thereof and revisions
thergof shall be posted in-a conspicuous place. The Rules and Regulations shall bé deemed an integral part of the within
Agreement. The Association and its members specifically covenant and agree to_be-bound by all of such Rules and
Regutations and said parties shall obey same and be responsible for their being. obeved by thé members’ family guests
invitees a.nd‘ servants. It is-understood and agreed that the Association and its members” rights to'the use and cnjoy}nem of
the premises with improvemerits théreon described in Exhibit A-1 attached hereto are restriéted 2nd limited as hersinbafore
provided and as the Recreation Owner may determine. S e

B. Should 2 unit owner fail t& pay any sim due under this Agreement within ten (10) days after the day the same
shall became due as determined by the Reereation Owner, the same shal! be delinguent and the Recreation Owner may deny
the unit owner and/or authorized user of the recreation areafs) and facilities the use and enjoyment of same until such time as
s2id sums are paid. The Recreation Owner shall further have the right, in its sele discretion, to suspend any unit owner and/or
authorized user of the récreation area(s) and facilities from the use of same for a period not'tc exceed thirty (30) days, for
any infraction of the promulgated Ritles and Regulations pertaining to said reéreation area(s) and facilities. Should the unit

" pwner or the authorized usér-of'the recfeationarea(s) and facilities rights to use same be susperded, there shall be no
abatement or reduction in the sums due and payable by said unit owner 6r zuthorized vser. o : .

C. Any person who is the owner of 2 Condominium parcel in the Condominium created by virtue of the Déclaration
of Condominium to which this Agreement is'attachad, together with spouse and other members of said parcel owrer’s
immediate family, who are in residence iz the Condominium parcel, as provided in.said Declaration of Condominium, may

. use the recreation area(s) and facilities described in Exliibit A-2, agprovided therein: Where & Corpdration is 4 parcel owner,
the use of the said recreation areafs) and Facilities shall be limited at'any one time to such officer, director or employee of
said Corporation who is in actual residence, and such individual shall be' deerned (o be the Condominium parcel owner for the
purposes of this paragraph. Guests and invitees of a unit owner, whether in temporary residence il the Condominium or not,
may only be permitted to use the said recreation area(s) and facilities, if at all, with-the permission of the Recréation Qwner,
subject 1o the terms and conditions as Recreation Owner may -determine in-its'sole discretion, including the payment of
additional reasonable compensation therefor, it being understoad.and agreed that said recreation area(s) and facilities, ie.,
Exhibit A-2 attached hereto, are primarily “designed for the use and enjoyment of said unit-owner$ and others in The
Fountains of Palm Beach Condominium Complex, and the use by others may be required to be limited or not permitted at all
during certain times of 2 day, certain days, weeks, or months of the year, and the Recreation Owner shall determine the
foregoing in its sole discretion, including the manner and methed in which the said faciiities are-to be used and under what
circumstances. The foregoing applies to the premises described. in Exhibit A-2 attached hereto and all improvements thereon
and any substitution therefor and any additional area(s) and facilities within The Fountains of -Palm Beach Condominium
Complex which are added to this Agreement by the'Racreation Owner as provided elsewhere herein,

D. Whers a party owns one Condominium unit and leases same, either the unit owner or his tessee, as specified by the
unit owner, shalt be entitled to- the use of the recreation area(s) and facilities described in the foregoing paragraph: however,
where the lessze is specified by the uair owner to be entitled to the use of said recreation area(s) and facilities, said lessee’s
rights to the use of said facilities shall be the same as though said lessee were the unit owner, and all sums due hereunder,
including those sums incurred by said lessee, shall be a lien against said unit. Where a unit owner does not advise the
Recreation Owner in writing as to the foregoing forthwith, the Recreation Owner may determine in its sole diseretion who -
shall be entitled to the use of the said racreation area(s) and facilities. Where a unit owner cwns more than one unit, the
family in residence in each unit shall be entitled to the use of the szid recreation area(s) and facilities, whether said family in
residence be a lessee of said nnoit owner, or otherwise, and all sums due hereunder, in¢luding those sums incurred by said

- lzsses, shall be a lien against said unit.

E. The transfer of the fee title to each Condominium parze! in the Condominium crealed by virtue of the Decla:ation
of Condominium to which this Agreement is attached as Exhibit No. 4, whethar voluntary or by operation of law,
tecminating the unit ownac's membership in the Asscciation, shall likewise tzrminate said unit owner’s righ}s to the use and
enjoyment of all prernises hersunder - it being, understood and agreed that the unit owner’s rights and privileges 1_mdcr thgs
Agreement are not assignable. The owner of the Condominium parcel is automatically a member of the Association and is
entitled 1a the use and enjoyment of the premises described hereunder, and bound by the terms and provisions of this
Agreement, and required to make all payments under the terms of this Agreement, and s2id Condominium parcel shall

continue to be subject to the lien hereinbefore provided. -

F. The lien upen each Condominium unit created by virtue of this Agreement, as hereinbefors provided, shall
continue for the term of this Agreement. Each unit owner shall own his unit subject to the lien under this Agreement, -as
hareinbefore provided, and upon such unit owner taking title to-his unit, he shal! be deemed to have assumed to have agreed
to pay the sums provided for under this Agreement, and to be bound by the tarms and provisions of this Agreement and the
original Condominium unit owner and all subsequent Condominium unit owners by virtue of their taking title to their unit by
Dezd or other instrument or by operation of law or otherwise; shail be deemed to have approved and accepted this

Agreement with the same force and effect as though they were original parties to this Agreement and had executed same.

G. The Association shall have no rights in and to the premises hereunder except the privilege of using and enjoying
same, a5 provided herein, and no mortgage lien or other encumbrance against 2 Condominfum unit or the Condominium
property specified in the Declaratien of Condominium to which this Agreement is attached shall be considered or construed
2s a4 mortgage lien or other encumbrance against the fec simple title of the Recreation Owner in and to the premises
hereunder, or the Recreation Owner’s rights thereto, or on the Association’s and its members’ rights of use and enjoyment
under the terms and provisions of this Agreement and the premises applicable thereto. '
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) H. " The provisions of ‘Article XXIIL, sub-paragraphs A7 B; E;"F and G hereiriabove, shall apply to the premises and -
‘improvements thereon as described in Exhibit A-1 attached hereta, subject to the specific provisions and.restrictions as to
same as provided elsewhere in this Agresment, T i ' '
_As to the premises and improvements thereon as dexgribzd in Exhibit A<l attached hereto which are subject to the

specific provisions and'restrictions 2s to same as provided elsewhere in this Agreement, the awner of a Condominium parcel
toge_t}ner with quu‘se,.sl}.ail,'be entitled to the use and enjoyment of those portions of the improvements upon the premises'
daseribed in Exkibit A-] at tached heteto, as hereinbefore specified in this Agreement, and the use of same by any additional
person or persons whether in temporary residence in said unit or not, may only be permitted, if at all. with the permission of
the Recreation Owner, subject to 1he terms 2nd conditions as the Recreation Owner may Eletennir;e in its sole discretion
including the payment of a‘ddmon_al reasonable compensation therefor. The charges for same, including any charges under the
}:‘}iowsfmn? of this Article XXILC, shall be a lien npon said unit owner’s unit and same shall be enforceable in the manner that
;;tr;sc h::é. ‘?f; g;)err:r;c;?t ;:;p\sgzegnaeri :ir:f;:ze?éb]e. as provi;dﬁd inhthe Declaration of Condeminium to which this Agreement is
al : re a : ases same, either the unit owner or his lessee ag i

be entitled to the use.of t%}& premises descijibgd in Exhibit A-1, subject 1o the restrictions aa.ss tsc? S:;Sg cisb}{;rz;anggi%?:w ;:;r‘:riz!':a]l

unit owner owns more ihan one unit, the individual and spouse in residence in each unit shall be entitled & i
premises described in Exhibit A-1 and all sums due hereunder incurred by said parttes shall be a lien !a!ga?ntsc;'tttfllz r;spepﬁi:g;g
unit, _anforceat?[e in the manner hereinbefora provided in this paragraph. Where a Corporation is a p"arcel owner, the use of the
premises described in Exhibit A-1 shall be limited to such officer, director or employee of said Corporation and spouse who is
in s.ctuai1 residence, and said-individual.shall be deemed to be the Condominium. parcel owner for the purposes of this
paragraph. ‘ . _ . S N ’ . .

A L. All premises Eiel‘scﬁ.bed in the Exhibits attached to this Agreement may only be used by parties under the ace of
twenty:one_ (f_’.l) years, if at ali, under such terms and conditions and Rules and Repulations as the Recreation Owneroshail
. derermine in its sole discretion. - . '

J. The Recréation Owner shall determine the sums due from each Condominivm unit per month in its sole discretion
pursuant to the provisions of this Agreement. The foregoing includes increases in the mon thly sums due as to each unit under
this Agreement, as provided in Article Il and Article 111.D. and the sub-sections thereurder, whére applicable, and such other
charges as the Recreation Owner determines as to those matters as are provided for in this Article XXI!I,' and it shall
determine the date upon which said sums are due and payable and the Association, upon notice from the Recreation Owner
shall so advise its members andfor the Recreation Owner may notify said members individually in this.regard. The Association‘
shall cooperate and take all steps necessary to assist the Recreation Owner in this regard and if requesied by the Recreation
Owner, it shall eollect said suns and remit same immediately te the Reereation Owner and provide, the Recreation Qwner
with such information as the Recreation Owner may require or request fiom time to time; and same shall be done farthwith
and without charge by the Association. Co : : ' '

K. 'The Recreation Owner and its designees may provide for the use of certain portions of The Club House under such
terms and conditions as it deems advisable in its sole discretion. The foregoing contemplates.the exclusive use of the
restaurant andfor cocktad’ldunge andfor card room. by an individual or group of individuals for a specific period of time
within a given day or night and it is understood and agreed that this shall not constitute an interference with the rights of the
Assacistion and its merhbers to the uée and enjoyment of -certain areas in The Club House as the Recreation Owrer has
covenanted to grant under the provisions of Article IV of this Agreement. . . ‘

L. The card room in The Club }Iouée_ mzy ‘only be used by a unit owner and spouss, and $aid parties’ guests with the
‘approval of the Recreation Owner and subject to the Rules 2nd Regulations as determined by the Recreation Owner or its

designees and for such time and at such reasonable cost over and above the sums paid by said unil owners under the
provisions of Article IIT of this Agreement, as the Recreation Owner determines in its sole discretion. -

| XXV .
ADDITIONAL, COVENANTS OF THE PARTIES AND MISCELLANEOUS PROVISIONS _

The terms and provisions 2s to the Membership and Use Agreement under the Declaration of Condominium to which
this Agreement is attached as Exhibit No. 4, including the covenants and agreements by. the Recréation Owner to the
Association, shail be deemed repeated and realleged just as though they were set forth in this Agreement, and, where
applicable, the:Recreation Qwner by its execution of this Agreement shall be deemed to have granted the easernents pursnant

- to and 2s provided and set forth in Article X1X.S. and U. of said Declaration and the foregoing shall be deemed to be repeated

and realleged just as though they were set forth in this Agreement. o

The Association by virtue of its execution of this Agréement hereby grants unto the Recreation Owner the easements
2nd rights as specified in Article XIX.S. of the Declaration to which this Agreement is attached as Exhibit No. 4. - ' |

: Should the Association receive-sums due under this Agreement from its members and fail to make payment thereof to
- the Recreation Owner of said sums within ten (10} days of the date the same shall become due, or if the Association defaults
as to any of the terms and conditions of this Agreement, the Recreation Owner may accelerate the sums due under this
Agreement. for the ensuing tweive (12) months upon notice thereof to the Associztion, and therenpon, said sum shall be due
upon the date stated in the notice, but not less than ten (10) days after delivery or mailing of such notice to the Association.
Should 2 member of the Association fail to cause the sums due hereunder applicable to his unit to be paid to the Recreation
Gwner, either by failure 10 pay the same to the Association, or by failure of the Association to make such payment to the
Recreation Owner within ten (10) days from the date when sams was due and payable, the Recreation Owner may, af its
discretion, levy a late charge of $10.00 against said member of the Association, which sum shall thereupon be due and
payable. This late charge may be asséssed against each member of the Association who fails to make his payment within the -
‘time provided herein, or where the Association receives said payment but fails to pay same to the Recreation Owner within
the time provided herein, and said late charge shall be in addition to any late charge provided for in the Delclaration of
Condominium to which this Agreement is attached. Should a member of the Association fail to cause the sums due hereunder
2s ta his unit to be paid within ten.(10) ddys of the date the same becomes due, the Recreation Ownear may accelerate the
sums cue under this Lease as to said member’s condominium vnit for the ensuing twelve (12) months vpon notice thereof to
said unit owner, and thereupon, said sum shall be due upon the date stated in the notice, but not less than ten (10} days after
- delivery or mailing of such notice to said unit owner. Notice shall he deemed delivered upon the mailing theref in a United
States mail box, with postage prepaid, addressed to said unit owner at his address in the Condominium created by virtue of
the Declaration of Condeminim to which this. Agreement is attached as Exhibit No. 4, or by personal delivery to said unit
owner. The foregoing is in addition to the provisions of Article XV, where applicable. :
—12 —
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(N CWITNESS WHEREQF, the partiss hareto have hersunto set their hands and s ceals, and have caused these presents 1o
¢ digned respectively by their proper Officers, and the Corporate Séalof the Recreation Owner Corporation has becn du

Afixed, this_230+h day of Aaguagt s 19Ty
.

THE ROBINO-LADD COMPAN‘(‘ < J\

iy, C .G (/i,a_/; ow’ﬂJ

0 / o /; ‘ W. H. Wlthnm Vice Presxden
Ateh ""’“[4”" ' (RECREATION OWNER)

THE FOUNTAINS OF PALM BEACH CONDOMINIUM., INC. NO. -5

| By: ri”/ Jﬁ‘.,f-e,a) ,ﬂ,-.

W. H, Witharn, President |

/>ZC.»"/M7 -‘2 . @W_:
J/Ljﬁﬂﬁﬁié// Loy '.

STATE OF FLORIDA 3
88
COUNTY OF PALM BEACH ¥

BEFORE fvit., the undersigned suthority, personally appeared W. H, Witham, to me well known to be the individual
deserived in and who executed the foregoing instrument as Vice Prasident of THE ROBINO-LADD COMPANY, A Delaware
Corporation, and hie acknowledged before me that he executed such instrument as such officer of said Corporatzon and that
the Seal nfficed | by the said Corporatlon is the Corporate Seal of said Corporation and was affixed thereto by due and regular
Curporate gutherity, and that said mstrument is the free act 2nd deed of said Corporation, for the purposes therein expressed

WITNESS my hand and  officis] .se'al, at the State and County aforesaid, this

of August 197_3.
JZGW C.?_.

NOTARYPUBLIC, State of F!anaa at Lzr
T GTATE OF FLORIDA AT LaRrpE

= nu_...} '\u"i ,_,.f. 1878

S DEUR I M .“!lT_,,

My comnmission expires:

S5TATE OF FLORIDA

COUNTY OF PALM BEACH'

BEFORE ME, the vnder,xgned f_uthonty personally appeared W. H.-Witham and Trving Cure, to me well known

ta bz the PErsons described in and who executed the foregoi g nstrument as President and Secremry, respectively, of

FHE FOUNTAINS OF PALM BEACH CONDOMINIUM, I‘\I@D‘T i’Florida Corporation not for prefit, and they severally

acknowledsed befors me that they executed such instrumnant as such Officers of said Corparation and that the seal affixed

thereto by said Corporation is the Corporate Seal of said Corporation and was affixed thereto by due and regular Corporate
autherity, and that said instrument is the free act and deed of said Corporation, for the purposes therein prressed

30th day

TTATT NS
cami

C WITNESS my hand and official geal, at the State and County aforesaid, -~ this
p fugest \ 197§

z’WJQ @m((z-

WOTARY PABLIC, State of Florid at L'lrg .

By commission expires:

POTARY FUSLIC STATE OF FLOT u..)f‘ *"T tamet
Y COMIL joid :A.P:.E‘.':.:: NOV. 24, 1975
T T e, ‘ R C

[ I
RN fife: o s
AN DAL adas Twanieases f ) _

E&E&%EEBS mEl06L o )
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Tract 1, Plat No. 24, Palm

Public Records of Palm Be

C Jrimencing at

=}

- 1074800 East, a distance of

of 10453

alm Golf Fstwfes Plat 3 as recor ded in Plat Poo:c 79

Mermberchi p angd Yse Agre&ment S L

o o
EXHIBIT AL -

Beﬂch Golf Clnu Estates, acm*dmu e the Plat tnereof recorded in Plat Book 29 at Page 54 of the

ach Coun V Florida.

EXHIBIT A2 " :

Pages 107 and 108, Public Records.of Palm Beach

I"F{‘ﬁ set in the most nor mr:rlv corner of said Tract 7; thence runnping South

263.81 feet; thence running South 54°58™-08” West, a distance

feet to the POINT OF BEGINNING; thence running Narth 43°49° 417 West, a distance
o 1068.47 feet;

thence running southwesterly zlong the arc of a curve coneave to the Southeast

1‘13‘}:1"(1_9, 2 centra} angle of 529287367, a radius of 150.00 feet, a distance of . 174.02 feet; thence

running due South, a distance of 65.00 feet; thence running South 85°26°-0

105.00 feet;

]
&
':.S
w
H—,
\-._j

8" East, a distance of

thenee running North 16°237-547 East, a distance of 152.48 feet to the POINT
OF BEGINNING. :

EXHIBIT A-3

alm Beach Coadominium Complex may censist of all or portions of the following described property, to

Sections 27 and 34, Township 44 South, Range 42 East, County of Palm Beach, State of Florida, and

"lands adjecent thersto;

howsaver, szid Complex shall not exceed 620 acres zs provided. in the

Agreement to which this Exhibit is attached.

feie 52209 reE 1962

— 14—



TS ‘\‘C_;R_L--.wit\ F, mada ane .aterzd into on the date last appearing in the oomr of this instrument. by and between
a Corperation whese name appears at the end of this ngreamant as the M:naoement Firm; hereinafter called the
smeat Fifm”, and that certain Florida Cerporation not for profit whose name appears at the end of this instrument as
the C :ddmm:um ‘Association, hereinafter calied the “Associztion”, which said terms shali be deemed to extend to and

include the lezal representatives, successors and assigns of the said parnes hereto; . ¥
. f 5 i -
o : W""NESSTTH
. cﬂ' . )

AS the Association s the Association res oonmble for the operation of that certain Condominium
feration of ando tnium to which this Management Agreement is attached as Exhibit No. 5, and said
us of entzring Into a Management Agreement for the management of said Condeminium; and,

WHEREAS, the Maragement Firm is desirous of furnishing such IMANAgeMment servicas;

STt LY g

uur%;, “1 HEREF GRw for and in consideration of ‘the mutual premises contained, 1t is agreed by and betwesn the
Darties, 15 10HOWS

i, That the foregoing recitals are true and correct..

2. That the terms used in this Management Agreement shail be defined as said terms are defined and ﬁsed in the
Condominiur Act, of in the Declaration of Condominium to which this Management Agresment is attached as Exhibit No. 3,

rin the Membership and Use Agreement whn,h is attacne{i 1o said D=cm.r"t10n of Condominium as Exhibit No. 4
3. The Associati

an does hereby 'rnploy e ?‘J:magaamla it Fimm as the evcluswa Manager of the Condomm[um
‘nropeety, and the Managem :

t i th
zat Firm hareby accepts such emp;oymeu;_

4. The term of this Agreement shall commence as of the date hereof throuoh December 31, 1979, provided,
howsver, that the Management Firm may, upon sm@ {60} days’ wntten notice given to the Association, tarminate and cancel
this Aarezment as of the Iast day of such month as is spec:ﬁed in the Notice of Cancellatlon.

5. The Management Firm, t0 the exclusion of all persons, including the Association and its members, shall have all
the nowers and duties af the Association as ser forch in the Declaration of Condominiurm and the By-Laws of the Association,
(exceplt such thereof ag age specifical 1} required 10 be exercised by its Directors or members) and shall perform by way of

PR

Musteation and not of limitation, the following servicesi— . -

{A) Cause 1o be hired, pajd and cw_p‘. rised, all persons necessary to be employed in order to properly maintain
aie the Condominium, including a Manager, who ,in each instance, shail be the employees of the Management Firm,
{anagement Firmm, in its absolute discration shall dz_terrmne and cause to be discharged all persons unnecessary. or

1ium LO the same Pnewt tint f"v'-‘ Assmnnoa is requrﬂc to maintain and repnr :nme, as prowded in
ration of Condominium and Exhibits attachad thereto. For any one item of repair, replacement or

LT

Al -1 p N
Condominium’s De
urbishing as to the Condominium, the expense 'ncurred as to the Condominium as 2 whole, shall not exceed the sum of
ency-five Hundred Dollars {57, 500. 00}, unless specifically authorized by the Board of Directors of the Association,

Y

axcept, howevar, in the case o f an emergency, the Management Firm is authorized to expend any sum necessary to protact
and preserve the property. o :
i : ; .
{Cy  Take such action as may be necessary to comply with all lasws, statutss, ordinances, rules and of all

opropriate governrmental authority, and the rules and reguiations of the National Board of Fire Undenwriters, or in the event
it siall Lq""lllfh_t*' its present functions, those of any other body edercising similar functions.

D—} To cnter into ﬂff"cts for garbage and trash removal, vermin extermination, and other services, and make
gl such coniracts and purchases in sither the Assee Siation’s or Management Firm's name, as the Management Firm shall elect.

(E) To purchase equipment, tools, vehicles, ..ppli nees; goods, supplies and materials as shall be reasonably
GECESSY y to perform its duties, including the maintenagce, upkeep, repair, replacement, refurbishing and preservation of the
Condominium. Purchases shall be !n the name of the Management Fimm, or the Association, 25 the Management Firm shall

elect.

it

{I"y  Ceause to be placed and kept in force all ing
pursuant 1o the ¢ '=r ctions of the Association; to exercise ther
fire Declaration of " Condeominiem; to raceive on behalf of the
1¢ Dieclaration of Condominium. C - !

vrane reql.;red or permitted in the Declzration of Congomlmum
g , powers and privileges of the insured parties ag pmwded in
L.l"“d. parties all insurance proceeds, subject to the provisions

{G} iy ation’s fGinancial record books, accounts and other records pursuant to the Association’s
ty-Tows ond fhe Condaminium Ac'; any Certificates of account 1551.&(1 to members, their mortgagees and lienors shall be
wathuue Hability vpon the Managerhent Finm for efrors unless as a a result of gross negligence. Records shall be kept and shall
*hP fc,r inspection by an expert emnloyed by and at the ¢ost and expense of the Association pursuant to the By-Laws
As @ standard procedure, the Mapagement Firm.shall render 10 the Association a staterment for sach
r than the April ¥Fst next thereafter. The Management Firm shall perform a continual internal audit of
incial recer ds for the purpose of verifying the same, but no md:,pendbnt or external zudit shall be

e

required of it

R -

() Maintain rm:tzr”s sufficient e describe its services nerr.under r!_nd sucl f"nrmcunl books and records sufficent
in accordancs wth nrevailing sccounting stand

w, and-fhe dishbursament “thereof. Such records “shail be keot at the Office of the Management Firny and shall

: avement Firm may agree to; however, said reqbest for inspection cannot be made more than once in any
dar year. The Manayement Firm shall 'Jer*orm 2 conzinual iaterna! audit of the Management Firm's financial records
\tive 10 18 services a3 Manager for the purposa of wentvmﬁ same, put no.indepandent or external audit shall be required of

ral
i - o .

EXHIBIT NO. 5

. : - . ' A RINAC TN RN B RN - B S e

dar ds to identify the source of 2l funds collected by it in iis .capaciiy as .

w:ctum by an cxpert empioved hy and at the cost and expense of the Association :md at such reasonable-

e e



( 3 The aud:»t a3 10 thf ndominiu_m shall be dc::;rmi'ﬂd by the Boary”  "Directors of the sAssociation and if
they tsil 1o 0 prepure @ aew budgal for.. . nextperind, the Management Fimm is authk ed to preoai‘e sama based upoa the
expenses For e current Uer'cc_ The \iamvemen* Firm shall svbm«t t0-the Association estimated income 2nd expenses of the
Condominium for the current p&ucd and the Management Finm's recornmendations as to the expenses for the next pariod in
sufficent time 1o permit the Beard of Directors to determine. the new Budget. Should an increase injassessments be required
or a special assessment be required during the year, the same shall be determined and mada+by-the Board of Directors of the
Assoc m_c‘zon and the Management Firm shall bill and callecr same; however, if the Board of Directors fails to act in this regard
forthwith upon aotice by the Management Firm, the Managem&ht Firm is hereby authorized 1o act on behalf of the Board of
Dicectars. The 255essments a5 16 each member of the Associatinn shall be made payable as the Management Firm shall direct
and the Management Fiom shall have the right to designate such member or members of the As;oeiﬁ‘tian or the Association
xt_zd‘, as it determines, to collect said assessments on behalf of the Management Firm and deliver same to it. The Management
:Fzrrn shalt not be responsible for obtaining the best price dvailable as to any service, material or purchase, but shah with
impunity, purchase or contract for same wuh such person or party as it deems advisable and in the best interests of the
Amociation without the necessity of obtaining the best price. All sums coming due under the Membership and Use Agreement
:’ir“chnd to the Declagation of Condominium to Wwhizh this Managememt Agreemem ig attached shall be de[erm*ned by the
Recreation Owner thereunder and fhe Management Firm and flssoc‘\tzon shall act as is directed in'this regard. -

) Y)c_Dos=t all funds collee tl.d from the Association’s members, or otherwise accruing to the Association, in a
special bank'account or accounts of the Mana sgement Firm in banks and/or savings and- lean associations in the Staic of
Elorida, with suitable designation -indicating -their source, separate from or conmmaled with similar funds collected by the
Mungement Firm on behalﬁ of other r‘andommmms or entities which the M'maae:nﬂﬂt Firm manages.

) {5} May cause 2 representative of its org,aniza ion to 'attend meetings of the Lmit gwners and of the Board of
Dircetors of the Association; however,; it is understood and agre ed that the Minutes of all the Association’s meetings, whether
of unir owners or of the Board of Birectors, shall be taken by the Association’s Secretary, and possession of the Minutes
Book shall be in the custody of said Secretary, who shall always Pe responsible for preparing and furnishing notices of all
meetings to the required parties. The Management ru-m shall have the right to determine the fiscal year and whern it shall
commence. ' . o - S

{L) Promulgats, ’ldOpL and amend Rules and Reguiations as it deerns advisable in 1[3 sole dhscrct on, for the use
aned occupansy of the Fondom:uum s common slements, 1vm1tcd commeon elements and units therein, and to enforce sama,
The Management Firm sholl determing, in iis sole discretion, the number of the security personnal, il any, and the times when
thay shall be on duty, and the cost and expense of same, i ncluc,u‘q the costs and expenses of the gate houses including taxes
arnd insurarce, pessuant-to the Declaration of Condeminium and same shall be deemed a part of the Operating Budget and
coinmon expenses of the Condominium: The Management Firm shall determine, in its sole discretion; whether or not (o
sperate bus type secvice Tor the benefit of The Fountains of Palm Beach Condominium Complex, and upon what basis and
schirdule and all costs and expenses appertaining thereto, as prc’wi..cd in the Declaration of Condominitm shall be shared
1y the Condominiums and other parties, and said expenses shall be deemad a common expense of the Condominium. The
zment Firm hareby gmr:mtx s that the monthly cost to each unit ovwner {or the security personnel, gate housa(s) and
¢ servics shall not excesd the sum of fen dollars {514.00) per month per Condomininm unit for the period of time the
ment Firm contrels same. Upon terminztion of the Management Agreement, said -decision shall be made by the
= partizs pursuant 1o the ap pl aile provisions of the Dreclurarion of Condominium.

cause such alterations ar‘d/or_addmons te the.comunon. alements or limized
common elaments of the ch_ormrvu*1 property to be made as authorized by the Board of Directors of the Association and
15 members where required, pursuant Lo an(‘ in ucoraaﬂcc with said Condominium’s Declaration of Condominium. As te the
foregoing, the Managsment Firm shall be paid F ¢ the cost of its persennel and dverhead, materials and equiprnent in regard
thareto, and any and all contractors, sub-cantractors of materialmen ag are required tnerater

o

(M) The \I‘m’mement irrm shall

l “<

(30 Retain and employ such professienals and such other experts whose services may be reasonably required to

fadsy
ffectively perform its duties and exercise its powers hersunder, :mr‘ to employ same on such basis a5 it deems most

(G} Enter into agreements mon such terms znd conditions and for such purpose as the Management Firm
determines in its gole discretion as o the common elements of and the Cendominium, and by agreement grant consessions
licenses to persons to provide facilities and services as to and within the Condominium, and cause coin vending machings

in operared equipment and pay telephones to be installed within the Condominium, and to purchase same at the cost
xpense of and oan bebalf or the Condominium Associztion or rent same, or enter into agreements ragarding same;
however, all income derived by the Management Firm from the [oregoing shall inure to the beneﬂ of the Condominium and
all expenses appartaining thiereto shall likewise be borne by the Said Condominium. The partiss hereto recognize that
agreermnaenls, conCessions and licen wes may be gntersd into to provice facitities and services as specified herein for very nominal
or no_campens_t o whiatsaevar. The Vaqwtmenf Firm may enter 1ito same in its sale discretion, and it shall use its best
jrdgment; however, It sholl pot be rwpons bl Yor sarfe nor the faét that a Hreqtcr sum might have been obtained nor a shorter
period contracted for. The Management Firm shall only purchase coin vending r“"chme.s and coin operated eqmpment with

“thie written approvel of the Bonrd 13 Dlr&crors oi the r‘xsvocm*zm

{Py  Make and cal!ect special avseasm..nts m_r:.Lant to thr_ nrow;xons of the Declaration of Condominium to

which this Managemeni Agreemeant 18 attached s Zxhibit No. 5, and all Exhibits to said Declaration of Condominium. The
f‘i'(.w—r’mm r:m‘l and thereafier, i’f‘-.f. Adsodiation shall also make and collect special assessments against members in an
armcunt and as determined and when payable zs the Recreation Owner under the Members hip-and Use Agreement determines,

as provided therzin,

- {Q) Exercse Juch powers ‘and rnnb delenate to it 1‘.1ncer tlwc terms and provisions of the Declaration of
Com_f‘mmwm to which this Agresment is BLL.;CHCL as Exl ~1b1t Mo. 5 angd all Exhibits attached to said D.,cl'lmtlon

(R) If mainterance of the Condeminium referred tc in the Declaration of Condominium te which this
hanngement Agreement is stiached as Exhibit No. 5, or any portion. th« reof, including any unit, units and/or the common
sats, IS r*mvwd dus to loss by At of God or other cause, which is orher than normal wear and tear, and which loss is
less than “very. ;Lbsrmtw”‘ as delined in’ the Condorminium’s Duhmﬁon of Condominivm to which this Agreement is
mcimd then In such event, the Management Firm shall undertake to repair and restore said loss. The Management Firm
shoi be anthurized and empowered e determine, assess, charge and levy the costs of repairing and reqtormu such loss among
the usit owness jn such proportipns -as it deems ndvisable, pursuant fo Article XILB. 3(c\ of the Declaration of
‘Condominium to which this Agreement is attached, notwi fmmndmo the Fact that said loss or damage was, Of was not,,
covered by insurance, and seid total assessment shall beequal sartha.cost of said repair which shall include the costs of the
Banagement Firm's persennel and ove: 'f1 ad, m M.Jemls and equipment, and any and zll other contractors, subcontractors, or
aterialmen as ere required. Should the loss ke cavered by iasurance, the proceads thereof shall be applied as a credit agamst
the towal costs of md. rfpmr and restoration, in such propgortions 25 hereinbefore set forth.in this paragraph. 1t shall be
aresumed thae the first monies disbursed in p:lym_nf of casts of repair and restoration, shall be from insurance proceeds,

where such gre received, and Lhcn frorm assessments collected, and shouid there be a surplu; of such funds, the said surpl\_a

-2 c;%‘;LEESS A[)Ef*; 84.
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shuil be dnwabuted o ur on behall the unit owneérs, as provided in Artcle { of the atorasmd Ueclaration ol
Condamlinun, ‘ : ‘
. T {8y Make and collect assessments as-determined by the Developer and its designees against the applicable unit
pursuant 1o the Declaration of Condominium to which this Exhibit is attached as to charges-for CATV and other similar or
alired type use us provided therein, . : T = :
.. . 4 .

g [P TIT N : . . D - . - A L . R

6. Notwithstanding the rerms of this Agreement, the Management Firmn shall have the right as it determines to retain
all or such pertion of the late charge and interest due on assessments as provided in the Declaration of Condominium to
which this Agreement 35 attached as Exhibic No. 5, and all Exhibis attached to,said Declaration of Condominium and shali

quo The |7 = i . H ot H ; v S . .

have the !ur‘thcr_ right as it determines to retain all or such portion of the gpplication fes for approval inconnection with
amn:,_?'crs or leasing of Condominium units: however, although the Manzgement Firm's approval to such transfer or lease is
required, ttshall not be obliged 1o the Association to investigate applications for such transfers or lzuses, and it sha!l be the
duty and TCS[)OF‘:SH:)IIII:/ of the Association to undertake such independent investigation as it deems necessary to investigate
and upprove or _dtsapprowze of ull applications for transfers or leases. The sums paid to the Managemen: Firm under the
provisions ob this paragraph shall be over 2nd zbove the Management Firm's fee under the Management Agreement as
hereinatter set forth, - , ' :

N /. The Man:}gemem Firm shall apply assessments collected as it determines in its sole discretion as to those items
specilicd i the By-Laws of the Association including the Management Firm’s fee and its overhead and expenses which shall-
Tyin ghoaps 1o Ny s L w5 : H . Y H :
be deemed cemmon pren_.es!. The _\Lmngemerzt mirm, dtvmng the term of this Agreement, may file a lien against a unit
owWners (.'ond_mmrm_m_m parcel should he fail to pay his ossessments as required and provided in the Declaration of
Condominium 10 which this Agreement is attached and Exhibits attached to said Declaration, and take such ather action as
provided in said decuments, euther in its name or in the name of or as agent of the Association whose name appears at the end
of this instrument. The Management Firm may compromise lens in such amounts as it deems advisable in iis sole discretion,
and it may safisly liens of record and render statements as to the current status of a unit owner's assessments.

8. The Associstion whose riame appears 2t the end of this instrument shall aid and assist the Management Firm in
uny rciso_nwlc Sunbtdds re_quf:sred by the_ Ma_nzgement Firmas to the collection of assessments, and the said Association shall
rur:{‘.er aid and assist the Management Firm in any re?'_sanabie manner required by the Management Firm so as to simplify the
method of collecting the manthly assessments or special assessments due from unit owners. . '

O.  Sheuld.a unit ewner fail fo pay an assessment within ten (10) days after jts due date, the Management Firm may
deny 1o the unit owner andfor the authorized yser of the Condominius facilities the use and enjoyment of the said facilities
wintil such time as all assessments arz paid. - ST .

V0. Usie of the Condominium facilities shall be limited to owners. of Condominium -parcels in the Condeminium
created by virtue of the Declaration of Condomini

niurg to which this Agreement is attached as Exhibit No. 5, together with
spouse and other members of said parcel owner's immediate family wha are in residence in the Condominium parcel and such
other persons and under such terms and conditiens as the Management Firm.determines in its sole discretion. The Lesses of a
{Coadominium unit shall be entitled to the use of the Condominium facilities in the place of the unit awner.

ti, fuis specifically underszood that the Management Firm does not undertake to pay common expenses {from its
own Funds and shall only be required to perform its services and mske disbursements to the extent that, and so long as,
paymenis received from assessments or other revenue, if any, of the Association whose name appears at the end of this
instrument, are sufficient 1o pay the costs and expanses of such services and the amounts of such disbursements, I it shall
wppear 1o the Manasemen: Firm that the assessments and other revenue, if any, of the said Association and its members are
insufficient, the Manogement Finm shall forthwith determine such additional assessment as is required and advise the said
Association and its members. \ I

; -

12, 1t is specifically understood and agreed that the Management Firm shall perform all of the services required of it -
hereunder at no cost and expense whotsoever to irself, but solely at the cost and expense of the Association whose name- .
appears at the end of this inscrument and its members and, where applicable, parties os to similar Mapagement Agreements as
o said parties” Condominium parcels, apartments or units within The Fountaing of Palm Beuch Condominium Complex. As
compensation, fee or profic for its services hereunder, the Management Firm shall recéive a net fes, free of all charges and
expenses, of Three Dollars {$3.00) per unit per month from each unit in the Condominium. Notwithsianding the foregoing,
cach unit's share of the Management fze and sach unit’s share of the commen expenses under the Condominium, including
the sums due per unit under the Membership 2nd Use Agreement, shall commence as of the first or fifteenth day of a month
following the issuance of a Certificate of Occupancy or similar instrument by the applicable governmental authority as to the
unit and building in which said unit is located which is within said Condeminium. During the period of time that the
Developer is the ownear of a Condominium unit(s), it shall not be required to pay the Management fee provided in this
Agreement. The foregoing shali alse include special assessments. -

13, The Association whose nams appears at the end of this instrument shall not interfere nor permit, allow or cause
;

any of its Officers, Directors or members to interfere with the Management Firmm in the performance of its duties or tha
fitsp ‘ X

exercisz of any of its powers-hereunder.

14,
vder for other Condominium.Associatians and entities and to require the Management Firm to cost account with regard

4. The parties recognize that the Manogement Finm may be performing similar services to the services performed
hereur
o cach Condominium and entity and between the Association whose name anpears at the end of this instrument, and other
persons in interest as o other properties managzed by the Management Firm, would substantially increase the costs of
administration kereunder, the burden of whictr is said Association’s and ils members, in part. Accordingly, the Management
Firm is hereby granted the power to allocare to the Association whose tame appears at the end of this Agreement and its
members, m accordance with the provisions of the Declaration of Condominium to which this Agreement is attached as
Exhibie No. 3, its and their aporopriate and {air share of such costs and expenses as are general, and as to those which are not
general, to charge the same to the appropriate party(s) on such weighted basis as the Management Firm deems fair and

equitabla, .
ES . N

15, The Manazement Firm-shall not be linble to the Association whose name appears af the end of this instrument,
and its members, for any loss or damage net caused by the Management Firm's own gross negligence or willful misconduct,
and said Association and irs members will and doherzby, indemnify and save harmmless the Management Firm from any such
lianility for damages, costs and expanses arising from injury £o any person or property in, about and in connection with the
Condominium specified in the Declaration of Condominium to which this Agreement i3 attached as Exhibit No. 5, unless
such injury shall be caused by said Management Fimm's own gross negligence or willful misconduet.

i6, The Manapement Firm may assign thus Agreement, as long as the Assignee agrees, in writing, to a2ssume and
perform the terms and covenants of this Agreement, 2nd upon such assumption, the Management Firm shall be released from’
any and all ohbligations hereunder. Said Assignment shall be duly recorded in the Public Records of the County wherein the

Condorminium is focated and-aotice of same, together with an-executed duplicate of said Assignment, shall be delivered to the

- .
—_ 5 =
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Cvelucular parkang

* called in accordance with the said Association’s By-Laws. The rencwal Ag

members, and Lhe Management Firm, as provided in the Declaration

U.‘Mﬁaﬁ'\lﬁ}l‘iﬁ{ AR
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i Asaocnatien by cernified mal ue s equivatent, The Minagement Fim may aw wheontiact ol o pm.uum ul als duities
and powerenmler thas Manageimwent Agrsement -

17, Theé Associniion whote tame appeanial the endd of this instniment, un behall of its members, may assign its nght,
trile and nterest n and 1o thit Agreement to another Conduminium Association vperaling and existing under the laws of
i lurluh. however, wid Anignment thall not be valid unlessand untd the Assignee thereunder ex preuly sssumes Ind aprecs, in
writing, Lo petform each and every covenant and tean of this Agreemant. The said Auignmeat shall be duly ttCOr('t‘;l in the
Public. Records of the Cuunt){ whettin the Condominium is located and in executed duplicate of 1aid Avignment shall be
delivered (o the Manzgement Firm by certified mail or its equivalent. . '

18 . The Management Firm shall be authotized to anen 3 Condominmum unil uwnet for those items of special
SENCNLs a3 sel forth in the Declatativn of Condominium to which this Agreement is atlached as Exhibit No, § :"PII the
Lxhibits gitached to said Declarstion, and In thy Agreement - ic., maintenance, tepaits or replacements caused by the
ncg,hgcncc_u: misuse by 2 unit owner, his family. servants, guests or invitees, or lessees; ur'-ll.ailuw of a unit owner l.u maintain
those portiuns of his Condominium unit and limizzd common elements assigned 1o his unit, as he is required to repaic and
mainisin; or violation of the provisions of the aforesaid Declarahion of Condominium and Exhibits attach=d 1‘wct‘:1 w‘l;ich
requiee *he-removal of same by the Management Finn andfor which increase the costs of maintenance m"tld!ar rc;n‘ir upon the
B.Iamgcmr...;l Firm, o1 increase insurasce rales and premiums, et The Management Finm is further authorized to assess a
Condomir win unil owner for special assessments as provided in the Decloration of Condominium and Lixhibits :lu:u:hcd
therctv, to which this Managemen! Agreement is stisched, including this Management Agreement, and I’or other special
services of cliarges agrecd upon between the unit owner and the Management Fiem — e providing snecial services on t[:chnlf
of and at the request of the unit owner, such as pulting up the unit owner’s approved storm shulters, or providing personal
services wilthin the unit owner's unit, or providing a service ot reporting information on behalf of a umt owner as miy be
required by said unit owner's permitted marigagee. The Management Firm shall be under no duty or obligation t perform
such personal services. ltems of special assessments referred 1o herein shall be a lien upon he appropriate unit owner's unit
and s3id lica thall be enforceable in the same manner as liens for common expenses are enflorceable against unit{s).

. _Thc‘ Associztion whose name appears at.lhc end of this instrument and its members further aptee that dunng the
term o! this Agreement the numbet of Condominium units specified in the Declaration of Condomintum to which this

Agremment is attached shall not be changed.

20, The Association whose name appears at the end of this instrument hereby delegates to the Manzgement Firm the
er 1o assign and change assignmenits of specific uncovered parking spaces Lo its members. and 16 otherwise regulate
of all manner and type of vehicles, and storage of nor-vehicular personaity wathin the propesty ol the
Condominium specified in the Declaration of Condominium to which this Agrcement is attached as Exhibit No. 5. ’

puw

1. Snould any dispule arise as to the rights of any of the parties under this Agreement, including the powers and
duties uf the parties and all of the terms and conditions of this Agreement; and said dispute cannot be amicably setiled and
resolved between the parties, then either parly shall have the night to subinit the maller in ¢ontroversy lor arbitration to the
Senior Judge of the Cireuit Court i and for the County wherein the Condominiuwm is tocaied, und the decision of sand Judge
shall be final. The Coutt shall have the right 1o assess cosls and attorueys’ fees in such amount and against such party asit

deems imcet and proper under the circumslances. . ¥

23, This Agreement may be renewed upon such terms and cnndntions'-a:s are mutually agreeable to the Assoviaiion
t and the Management Fum. The Board of Directors of the Associatien shull

whose name appears af the end of this Agreenen
be authorized 1n cnter inlo such renewil Agreement with the-Management Firm. on behall ol its membeis. upon the approval

of the muajority of said members at a meeling of the szid Association at which a quorum is presenl, and which meeling is
reemient shall be recorded in the Public Records of

the County wherein the Condominium is located.

23 No waiver of a breach of any of the covenanis contained in this Agreement shall be cunstrued 1o be 2 waver of
any succeeding breach of the same covenant. h

24. Time is of the essence in every particular, and especially where the obligation te pay money is involved,

provision hercol shall be of any force, cflect or value,

25.  No modification, release or discharge or waiver of any
the Management Firm and the Association whose name

anless in. writing, signed by the parties to this Agreement - ie.,
appears at the end oFlhis Agrecment, or their respective successors-or assigns.

~6.  All covenants, promises, conditions and obligations heiein coritzined o implicd by law, are covenants runping
with the lands described and submitted to Condominium owncrship in the Declaration of Condominium 1o whick tiis
Agreemment is attached, and the sxme shall zttach fo &nd be binding upon the Management Firm. its suceessors and assigns.
2nd the Association whose name appeirs at the end of this Agreement, its successors and assipns, and the preseni and future
owniers of the aforesaid Condominium, and their heirs, personal representatives, sUCCCSGIS and assigns.

37 This inttrument, logether with the Declaration of Condominium to which this Agreement is attached, and the
Exkibits attached to said Declaration, including this Agreemnenl, constilute the entire sgreement between the parties hereto as
of the date of execution hereol and beither has been induced by the other by representations, promiscs ar understandings not
expressed herein,.and there are no collateral agreements, slipulations, promises of understandings whatsocver, in any way
touching the subject matter of this instrument, or the initnunents referred 1o lercin,” which are not expressly contained
therein. : Ty ‘ -
ise or undertaking, or any section, sub-secction, senteace,
Exhibits attached hereto, and the Declaration of
hed to raid Declaration, shall not affect the validity
mount to the Condominium Act as to those
4 Condominium Act shall prevail and shall

28. ‘The invalidily in whole ot in part of any covenant, prom
clause, phrase or work, or of any -provision of this Agrecment or the
Condominium 1o which this Agreement is attached and Lthe Exhubits attac
of the remaining portions thereof. The provisions of this Agreement shall be. pars
provisions where permistive variances aré permitted; otherwise te provisions of sai
*-¢ deemed incorporsted herein.

79. The words “Recreation Owner”, “Mamagement Fiem™, “Condominium . Associali?n" or “As:sociuion“_
“member(1)”; “unit owner(s)” and “parcel owner(s)”, wheiever and whenever used hérein shali include !!}c singular and
Eiuri!- thereof, and the use of any gander shail include ali genders, wherever the same shall be appropriate. The term

Condominium parcel” or “Condominium unit™, or “unil™. or “parcel” and the owners thereof shall be de ined 'Jaursua_m to
the Declzration of Condominium to which this Agreement is sttached, and same are Condominium parcels an-/or units of
such Condominifurm gs is created by the aforesaid Declaration of Conduminium,

s, desire to or ars required to give notice unto the other,
creement, tueh notice shail be given to the Association, its
of Condominium to which this Agreement is attached as

g 2259 1 966

30. When either party herolo, ind the Associstion’s memb
o¢ others, in' conneciion with and according to the terms of this /
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31, 1t the Association whose name appears at the end-of this instrument, or its members, shall interfere with the

Management Tirm in the performance of its duties and exercisé of 115 powers hereunder, orif the said Association shall fail to
promptly do any of the things required of it hereunder, then the Management Firm — fifteen {15} days after having given
writlen notice to said Asscciation of said default by delivering said notice to any officer of the Association, or in thair
ubsence, to any mamber of the said Association, may declare this Agreement in default unless.such defanlt be cured by the
suid Association within [ifteen {15} days afrer such notice. Uppn default, the Management Firm may. i addition to any other
remedy given it by agreement or in law or in equity, bring an action against the said Assaciation and its members for damages
znd/or specific performance andfor such other rights and remediss 4c it may have, and the said Association and its members
shail be lisble for the Management Firm's reasonable attorney’s fees and costs incurred thereby. All of such rights of the
Maragement Firm upon defaulr, shal! be cumulative and the exercise of one or more ramedies shall not be deemed to exclude
or constitute a waiver of any ather or additional remedy.

32, Failurs by the Management Firm to substantially ‘perform its duties and obligations under this Agreement for 2
continucus pericd of forty-five(45) days after written notice of default from the Association whose hame appears at the end
of this Agreement, specitying the default complained of, shall be grounds for the said Association’s cancellation of this
Agreemant. T v -

33. I the Condominium specified in the Declaration of Condominium to which this Agreement is attached as Exhibit
Mo, 3, shzl]l be terminated, as is provided in-its Declaration of Condominium, then-each of the Condominium unit owners
shall thereby become a2 (enaat.in common, and shall, as to his separate interest, continue 10 be a party to this Agreement and
bound by the provisions herecf, and the Management Firm shall manage such intersst pursuant ta the provisions of this
Agresment as the nature of such interest and the context of this Agreement shall permit.

34. The Management Fifm; shill not be liable or resf:c;nsib}e to the Association whose name appears at the end of this
instrument, its Board of Directors and its members, for its failure to act under the provisions of Article VIIL of the By-Laws
of said Association. : o a ; S e

IN WITNESS WHEREQFE, the parties hereto have hereunto set their hands and seals, and have caused these presents 1o
he signed respectively by their proper Officers, and their respective Corporate Seals have been duly. alfixed, .
- - N ave iy

this 30th day of August ,197_3. :
Signed, Sealed and Delivered in the presence of: THE FOUNTAINS MANAGEMENT COMPANYYING,
ﬂ(,(/{/,.-g_' . GC—VL./L,L— Ry: /
g 4 . W, H, Witham, President
A i f wa . : '
ANy AA(,.{&m o _ “MANAGEMENT FIRM”

CTHE FOUNTAINS OF PALM BEACH COND';{;'}-_gi"__’T“
P |

Ry
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/ - | . W. H. Withar, y =i
- f Cocid” £ Attest] S A el S o S
- o ' , : Secretary -

“ASSOCIATION™

The undersignad, as the Developer of the Condominium specified in the Declaration of Condominium to which this
Agresment is attached as Exhibit No. 5, and as the Recreation Owner under the Membership and Use Agreement which s
Exhibit No. ¢ to the aforesaid Declaration of Condeminium, hereby approvesand ceasents to this Agreement.

THE ROBIND-LADD COMPANY,

’ ‘ ‘ ‘ T a4 o o -
' )7% < @oﬁmﬂ{ﬂ;f By: M _,@Lézﬂﬂm%(smg@
r__'____,_/' o f “f". E’I. ‘V]thﬂi’n, V’ic‘e Presi(jjﬂﬁt‘ ;_'j?hv-.’u.:?'f" zj:‘ b
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STATE OF FLORIDA )
8S:

COUNTY OF PALMN BEACH )

son

BEFORE ME, the undersigned ‘authority, personally appeared W, F. Witham, to me well known to be the pers
described in and who executed the foregoing instrument as President of The Fountains Managernent Company. Inc., a I"‘larlz:j_ia
ehrporation, and he acknowledged before me that he exseuted such instrument os such Officer of said Corporation, and that
the Seal alfixed thereto is the Corporate Seal of such Corporation, and that the same are affixed to said instrument by due
and regular Corporate authority, and that said instrument is the free act and dceq of satd Corporation.

G239 mue 967




" esaid,. this__ oo¢h
973 ( .

v August

WITNESS my Thaad  ang 07 -l éca\f;__/at‘ the éounty and  State
;

)’Zu : TR f .,
e, & e'—)L_A=_Sl- .{S_-E‘.I))' b

+  Notagf Public, State of Florida at Large - !
My Commission expires: ) ) I
] VST tARRE 1y ~ R PR
S e . S
et e cnllan n, . e T N

. SS:
COUNTY OF PALM BEACH )

BEFORE ME, the undersignad authority, personally appeared W, H, Witham and Irving Cure, to me well known to
he the persons deseribed in and who exceutsd the foregoing{igstpment as Vice President and Secretary, respectively, of
HIE FOUNTAINS OF PALM BEACH CONDOMINIUM, INCTSFlorida Corporation not for profit, and they severally
“ohnuwicdged before me that they executed such instrument as sech Officers of said Corporation, and that the Seal affixed
thererd 15 the Corporate Seal of said Florida corporation, and that same was a[fixed 1o said instrument by due and ragular
Corporate authority, and that said Instrument is the free act and deed of said Corporation.

WITNESS my hand 2nd official Seal, at the County and State aforesaid, this 30th day

(:! FLUQ,US 1 . 19 ;..._..3 .
AM s
/A . Z_ be @M_&_

< Notapr,}'{ Public, State of Florida at Large": -

My Commission expires:

e e e o LARRT .‘-'_-:“
STATE OF FLORIDA _ )

‘ - ‘ | SS:
COUNTY OF PALM BEACH )

BEFORE ME, the undersigned authority, personally appedred W. H, Witham, t0 me we'l known (o be the person:
deseribed in and who exevuted the foregoing instrument. as Vice-President of THE ROBING.LADD COMPANY, a Delaware
Corpuration, and he acknowledged hefore me that he executed such instrument as such. officer of said Corporation, and i3t/
the Seal afiixed rthareto is the Corporate Seal of said Corparation, and that same was affixed to said instrument by due-and -
regular Corporate authority, and tha’ said Instrument is the free act and deed of said Corporation.

. . = A } ) . : 7 ' -‘/_,
\‘-’iTNESS‘i‘rgy_ hand and official Seal, at the County and State aforesaid, this 30th dayof -
R August, ' 197 3 ] - Y

— o )Z'_M,f/ﬂ_d ! '.-“':.635&) T

Nofary Public, State of Floridaat Largs>’ = | = T

My Commission expires: - R
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- 0 »
oottt 1@ 9P
* pyascd swited Tin
L3 -y
Poixy Bacd .s,;v-‘f;
: - gt
‘}ﬁ‘mn Guals
2239 nreldes par S
iy



