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Prepared by and Return to: Halm feach County, Florida
Douglas E. Gonano, Esq.
1600 South Federal Highway, Ste 200

Fort Pierce, FL. 34950

For
grce Center, A Condominium

Made this 15" day of January, y SLH Development, Inc., a Florida corporation,
as owner of the real property hereina ribed, and developer of the improvements thereon
(Developer), for itself, its successors, s, assignees, and/or their transferees, makes the

following declaration: %
Articl &r&ose

The purpose of this Declaration is to sub%q{/:@nds described in this instrument and
improvements on such lands, to the condomini of ownership and use, in the manner
provided by Ch. 718, Florida Statutes (Condomini t) for non-residential condominiums,
and the Developer does hereby submit the lands descrt is instrument and improvements
on such lands, to the condominium form of ownership

1.1 The name by which this condominium is to b@iﬁed is Albanese Commerce
Center, a Condominium.,

1.2 The address of this condominium is 1200 & 1180 Soi sers Circle, Palm Beach

County, Florida. Z
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1.3 The lands owned by the Developer, which by this instrument are submitted to the
condominium form of ownership, are those certain lands lying in Palm Beach County, Florida,
as described in the attached Composite Exhibit A (the Land). Said Land shall be subject to
conditions, restrictions, limitations, easements, and reservations of record.

1, provisions of the Declaration shall be construed to be perpetual covenants running
with th¥ Land2nd with every part thereof and interest therein, and every condominium parcel
owner “Qﬁh mant of the Land, or any part thereof or interest therein, and his heirs,
executors, \apd 4t nistrators, successors, and assigns, shall be bound by all of the provisions
; unless this Declaration shall be terminated pursuant to the Condominium
ded in this Declaration. Both the burdens imposed and the benefits shall run
with each condomy Parcel as defined in this Declaration.

@ Article I1. Definitions

eclaration and in the Articles of Incorporation, the Bylaws and
y are adopted ) of Albanese Commerce Center, Inc., shall have
the meaning stated in dominium Act and when capitalized in the text of this
Declaration, shall have the defined meanings, unless the context otherwise requires.
Further, whenever the contex{ g0 requires, the use of any gender shall be deemed to include all

genders, the use of the plural > nclude the singular and the singular shall include the

The terms used i
the Rules and Regulatio

plural.

2.1 Assessment means a shar€ 0P)the funds required for the payment of common
expenses, which from time to time is against the Unit Owner.

2.2 Association means the corp ntity responsible for the operation of a
condominium, o

2.3 Board of Administration means me@a@%irecmm or other representative body
responsible for administration of the Association %

2.4 Bylaws means the bylaws of the Associatiting from time to time.

2.5 Common Elements includes within its meani@lowing:

2.5.1 The condominium property that is not in@ within the Units.

2.5.2 Easements through Units for conduits, du bing, wiring, fire
alarm systems, building sprinkler systems and other fac or the furnishing

of utility services to Units and the common elements. E

2
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2.5.3 An easement of support in every portion of a Unit that contributes to
the support of a building.

2.5.4 The property and installations required for the furnishing of utilities
and other services to more than one Unit or to the common elements.

.3.5 The property or appurtenances otherwise defined or identified as
elements herein,

on Expenses means all expenses and assessments properly incurred by the
hecgondominium,

urplus means the excess of all receipts of the Association, including but
not limited to ssmer%g, rent, profit, and revenue on account of the common elements, over

the common expcw

2.8 Condomin%gbmeans that form of ownership of real property that is created pursuant
to the provisions of the F]#sida Condominium Act and that is comprised of Units that may be
owned by one or more . and there is appurtenant to each Unit an undivided share in the
commen elements.

2.9 Condominium Pare¢

J(JW s a Unit, together with the undivided share in the common
elements that are appurtenant o

y the Unit.

2.10 Condominium Prope cans the lands, leaseholds, and personal property that are
subjected to condominium ownershi hether or not contiguous, and all improvements
thereon and all easements and right@'tenant thereto intended for use in connection with
the condominium.

2.11 Declaration or Declaration of inium means the instrument or instruments
by which the condominium is created, as they aréfragin time to time amended.

ndominium or offers condominium
ness, but does not include an owner or

m owner occupancy. The Developer of
bt

erida corporation, its successors and/or

2.13 Institutional Mortgagee is the owner and hold #3 a mortgage encumbering a
age shall be either a bank, life

f‘ , real estate or mortgage
= O

thef duly licensed lending

2.12 Developer means the entity that ¢
parcels for sale or lease in the ordinary course
lessee or a Unit Owner who has acquired his Unit
this condominium is SLH Development, Inc., a
assigns.
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agency which shall be acceptable to and approved by the Board of Directors of the
Association.

2.14 Limited Common Elements means those common elements that are reserved for the
use of certain condominium Unit or Units to the exclusion of other Units, as specified in the
Declaration of Condominium.

2.17 Unit Owner Sr "owner of a Unit" means a record owner of legal title to a
condominium pardgt;

this condominium, an®%s Dsed in the Declaration and all attached exhibits shall include (if
applicable) but not be® ed to electric power, gas, hot and cold water, heating and

refrigeration, air conditio ;

provided by governmental att] é,

Aﬂl(‘.l@ Development Plans
3.1 Improvements. @

3.1.1 Annexed hereto and ma
the site plan and graphic descriptions
their identification numbers, location,
contained therein are incorporated here

2.18 Utility Services a5 used in the Condominium Act and as construed with reference to
e

arbage and sewage disposal, and other services required or
s or private utility providers.

t hereof as Composite Exhibit A, are
exferiors of all Units, including
sions. The legend and notes

a part hereof by reference.

3.1.2 The Unit plans as described in 'te Exhibit A may not reflect
the interior plans of the Units. Should any {@\d combined, combined Units
shall exist as separate Units as described in thi b
applying the provisions of this Declaration and I atfached exhibits.

3.2 Plot Plan. A site plan based on a survey of the laids prising the condominium
and locating the improvements constructed or to be constructe on, are included in

Composite Exhibit A, attached hereto. i
* QA
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3.3 Unit Plans. The development plan of the condominium, which contain a site plan and
elevations, are included in Composite Exhibit A, attached hereto. The legal description of each
Unit shall consist of the identifying number of such Unit as shown on the attached Composite
Exhibit A, hereto. Every deed, lease, mortgage, or other instrument may legally describe a
Unit and/or condominium parcel by its identifying number as provided for on the attached
Composite Exhibit A, and each and every description shall be deemed good and sufficient for

all pu

Eachg/pi

4.1 Up C
the following ba

Article IV. Unit Boundaries/Limited Common Elements

ha‘g include that part of the Unit, which boundaries are as follows:

Lower Boundaries. The upper and lower boundaries of the Unit shall be
daries extended to an intersection with the perimetrical boundaries:

4.1.1 Boundary shall be the horizontal plane of the undecorated,
finished cei

4.1.2 Lo dary shall be the horizontal plane of the undecorated,
finished floor.

@

4.2 Perimetrical Bou :(; The perimetrical boundaries of the Unit shall be the
vertical plane of the undecorafed and/or unfinished inmer surfaces of the walls bounding the
Unit, extended to intersections wh other and with the upper and lower boundaries.

4.3 Boundaries; Further Defined. The boundaries of the Unit shall not include all of
those spaces and improvements lying gvit?
of the perimeter walls and those surface
and those surfaces below the undecorate

n the undecorated and/or unfinished inner surfaces
aove the undecorated finished ceilings of each Unit,

i".-. ished floor of each Unit, and further, shall not
ﬂ_‘ﬁ ithin the undecorated and/or unfinished inner
catingy partitions, and further, shall exclude all
pipes, ducts, wires, conduits, and other util vi} ing through any interior wall or partition
for the furnishing of utility services to other fﬁ d/or, for common elements. In those Units
where attic, loft or storage access is providedt Owner may use the crawl space for
storage at the Unit Owner's risk., Any damage @m the Unit or common elements by

using this storage area shall be the singular expense \gf the Unit Owner.

4.4 Loading Bays. Each truck loading bay depi n Composite Exhibit A abutting a
Unit to which there is direct and exclusive access from the Unit shall be for the exclusive use
of such Unit and shall constitute an appurtenance to the Ufij hich such loading bay abuts,
shall be owned by said Unit Owner and shall not consti eommon or limited common
element. Such loading bays are depicted on Composite . A to this Declaration of
Condominium. The use of the appurtenant loading bays shall be s -l-.#:-: to the provisions of the
Declaration and such rules as may be promulgated and froz time amended by the

5
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Association. The Unit Owner shall be responsible for the maintenance and repair of such Unit
Owner’s loading bay and in the event such responsible Unit Owner fails, refuses or neglects to
perform such maintenance and repair the Association may do so and assess such Unit Owner
for the cost of the same.

Article V. Ownership

51T f Ownership. Ownership of each condominium parcel may be in fee simple or
in any%pfl e in real property recognized by law and subject to this Declaration.

52 i@ Membership. The owners of record of the Units shall be members of the
Associatio shall be one membership for each Unit and if there is more than one record

owner per U p
manner and prepdrtion as is their ownership in the Unit.

O
5.3 Unit OM ights. The owner of a Unit is entitled to the exclusive possession of
such owner’s Unit ch Unit’s truck loading bay. Such Unit Owner shall be entitled to use

shall be a joint use of tRg
hereby created.

le VI. Restraint Upon Separation
and Pdrtition of Common Elements

truck loading bay, and an undivided ififerest in the common elements; said undivided interest in
the common elements is deemed conveyed or encumbered with its respective
condominium Unit, even though the d ption in the instrument of conveyance may refer
only to the fee title to the condominium it Jhe share in the common elements appurtenant
to a Unit cannot be conveyed or encumbergdeXcept together with the Unit. Any attempt to
separate and/or any action to partition the fe to condominium Unit from the undivided
interest in the common elements appurtenant t shall be null and void.

The fee title of each condomm@rcel shall include both the condominium Unit, its

Article VII. Fraction of Ownershi Common Elements

The undivided share in the common elements app @ $Xo each of the sixteen (16) Units
in the condominium, stated as a fraction, shall be equal“fethe ratio that a given Unit’s square
footage bears to all the combined square footage of all Units

Article VIII. Common Expense and Co: Surplus
The common expenses to be borne by each Unit Owner s a proportionate share of
the total expenses and costs of the Association. Each Unit 1 be responsible for a

6
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portion of the common expenses and costs, and such share shall be in the fraction of the
undivided share in the common elements to his Unit as set forth in Article VII above,

8.1 Common expenses shall include the costs of exercising the powers of, and carrying
out the duties of the Association and any other expenses designated as common expenses by
this Declaration and the By-Laws including, but not limited to, the following:

d’of Administration shall deem necessary to establish reserves for

.@(@r entpf the common elements.

@penses of the Association in carrying out its powers and duties.

8.1.3 E es of obtaining or providing: (a) trash removal service; (b)

water servige {c) sewer service for all Unit Owners. Such water service as

is necessar@vice two (2) restrooms and a common area lounge or other

standard sink shall be provided to each Unit Owner on a common basis and is to

be paid as a co xpense of the Association. In the event any Unit Owner

or the authorizedfefiant of any Unit Owner utilizes water in excess of those
beéci

specified in this su n, said Unit Owner and/or authorized tenant shall be
obligated at the expe ch Unit Owner and/or tenant to provide and install,
by a properly licensed and insured plumbing contractor acceptable to the
Association in the reaso ercise of its discretion, a separate meter and all
necessary piping for sur;@:r usage and shall maintain the account for such
meter in said Unit Owner’s and/or tenant’s name and shall make all payments
necessary or required for sucr@ usage.

3

8.1.4 Expenses for obtaini f gt -=. ollowing services for use in connection
x u e common elements: electric service,

with the operation and maintenance
?g SE r@:e, trash removal service, vermin

water services, telephone service, s
i and maintenance service, custodial

extermination service, fire alarm rep QLLng
service, lawn and ground maintenance grviCe; Becurity service, if any, and any

other utilities service.

8.1.5 Premiums of all policies of ins maintained by the Board of
Administration pursuant to Article XV hereof.

Condominium Association and fees for salaries fof fuely employees as may be

retained by the Association. @

8.1.6 Fees or compensation due to any @ger retained by the
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8.1.7 Such amounts as the Board of Administration deem proper for
working capital, general operating reserves, reserves for contingencies and to
make up any uncollectible delinquencies in the payment of assessments.

8.1.8 Fees for legal, accounting and other professional services necessary
or desirable for the operation of the common elements or for the administration
& Association.

Fees payable by the Association to any governmental agency having
n over the Association and its affairs.

| C}Any expense designated or contemplated as a common expense by
the png

i of the Condominium Act, this Declaration of Condominium, the
Article e B)(/)—Laws.

8.1.1@5% agreed upon as common expenses by all Unit Owners.
ny

8.1.12 or special assessment levied by a governmental entity
against the Con Property as a whole.
8.2 A working capi shall be established to provide the Association with initial
funding. At the time of cl the initial sale of each Unit by the Developer, the initial

purchaser of each Unit from Developer shall contribute to the working capital fund a sum
equal to two months' assessmen the Unit as determined by the operating budget of the
Association. Only the initial pu@ of each Unit from the Developer shall be required to
contribute to the working capital Tund. Neither the Developer nor any Unit purchaser other
than the initial purchaser of each Unif ffop) the Developer shall be required to contribute to the
working capital fund. The working ¢ nd shall be held by the Association as Common
Surplus and each Unit Owner's interest nd shall be in proportion to each Unit Owner's
interest in the common elements. Amo id into the fund shall not constitute advance
payment of regular assessments. The Bo iggetors of the Association may make any
expenditure of the working capital fund fi urpose by majority vote of the directors
present at a director's meeting at which a quo nt.

@%@@@

Article IX. Maintenance, Alteratjens,/and Improvements

0

Responsibility for the maintenance of the condo property and restrictions upon its
alterations and improvements shall be as follows:

o

&

9.1 Units.

9.1.1 By the Association. The Association maintain,
repair, and replace at the Association's expense

8
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9.1.1.1 All portions of a Unit contributing to the support of
the condominium building, which portions shall include but not
be limited to outside walls of the condominium building, the roof
and all fixtures on its exterior, those portions of boundary walls
not a part of the Unit; floor and ceiling slabs; load-bearing
columns and load-bearing walls.

9.1.1.2 All conduits, ducts, plumbing, wiring, and other
cilities for the furnishing of utility services contained in the
rtion of a Unit maintained by the Association; and all such
ilities contained within a Unit that service part or parts of the
@minium other than the Unit within which contained.

9,4,13 All incidental damage caused to a Unit by such work
imﬁg/d

%m@/ above-described shall be repaired promptly at the

expe the Association.

9.1.2Byt Owner. The responsibility of the Unit Owner shall be as
follows:

9.1.2.l%p and maintain his Unit including its
appurtenant ck loading docks, its equipment, and
appurtenances in order, condition, and repair, and to
perform promptl)@naintenance and repair work within the
Unit that, if omitted;” would affect the condominium in its entirety

or in a part belongin ers; being expressly responsible for
the damages and liabili is failure to do so may engender.

9.1.2.2 To maintain, e -& and replace any and all walls,
ceilings, and floor interior"s sopainting, decorating, and
furnishings, and all other acce ?—'f' that such owner may desire
to place and maintain in his Uni

9.1.2.3 Where applicable, to in and keep in a neat,
clean, uncluttered and orderly conditidn,\the floor, interior walls,

screening, and all components of the lo@s.

9.1.2.4 To promptly report to the ASsocjation any defect or
need for repairs for which the Association is@nsible.

=
=
=
a
7]
=
B

9.1.2.5 Plumbing and electrical repair@
equipment located within a Unit and exclusively
shall be paid for and be a financial obligation o

9
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9.1.2.6 Any officer of the Association or any agent of the
Board shall have the irrevocable right to have access to each Unit
from time to time during reasonable hours as may be necessary
for inspection, maintenance, repair, or replacement of any
common element therein or accessible therefrom, or for making
emergency repairs necessary to prevent damage to the common
elements or to another Unit or Units,

9.1.2.7 Not to paint or otherwise decorate or change the
p%a}rance of any portion of the exterior of the condominium
ing, the building doors, windows and/or property.

@.1.2.8 Not to alter, change the appearance of or modify the

truck loafing dock areas and to at all times maintain it in a
€0 of good repair consistent with the directives of the
Ass@&.

9.1.3 Alte
within his Unit
safety or soundnes
property or Cond
Association,

9.2 Common Elements. @

maintenance and operation
elements, including the repair, nce, and replacement of landscaping and
other tmprovements and facilities 3l ke

a common expense.

O
9.2.2 Alteration and Improv% fter the completion of the
improvements included in the co n_lements contemplated by this
Declaration, there shall be no material or substantial additions to the
common elements or to real property whitk ‘) Association property without
prior approval in writing by not less than two- w ) of the members of the
Association and by not less than 100% of all T it onal Mortgagees of record,
as defined in paragraph 2.13.

nd Improvement. A Unit Owner shall not do anything
e common elements which would adversely affect the
common elements or any portion of the Association
property which is to be maintained by the

Except as may be stated elsewhere, the
] imited common elements and common

or otherwise hold real property provided two-thir ) of the members

approves an Amendment to this Declaration that inclu escription of the

acquired land and submits the said land to condomiry rship under the
10

9.2.3 Land Acquisition. The Association has %r to acquire title to
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terms of this Declaration. The amendment shall be executed by the Association
and adopted by the Unit Owners in the manner elsewhere required. Such
amendment, when recorded in the public records of Palm Beach County,
Florida, shall divest in the Association title of the land and shall state that it
conveys all interest of the Association to and vests the title in the Unit Owners
without naming them and without further conveyance, in the same undivided
sh as the undivided shares in the common elements appurtenant to the Units
ow by them. Real property acquired or otherwise held by the Association
bgladded to the land submitted to condominium ownership hereby.

nd Not Incorporated. Any land acquired by the Association that
rporated into the Condominium Property by amendment of this
i may be sold or mortgaged or otherwise disposed of by the
Associaon after approval in writing by the record Unit Owners of not less than
two-thirds (2/ & the common elements. This approval shail be evidenced by a
certiﬁcate% that the approval was duly given, which certificate shall be
executed by\Qlig officers of the Association with the formalities of a deed and
delivered to a purchaser or mortgagee of such land.

perty. The Association has the power to acquire
personal property acquired by the Association may be
eewise disposed of by the Association. The power to
acquire, sell, mortgag€ or otherwise dispose of personal property shall be

exercised by the Board of? i nistration.
ATtic

icle X. Use Restrictions

The use of the property of the inium shall be in accordance with the following

provisions:
10.1 Units. @? o

10.1.1 Each of the Units shall be Wﬂly by an owner and approved
tenants, as a business and for no other %& Residential use of any Unit is
strictly prohibited. No Unit shall be util auto repair, auto body repair
activities, or spray-painting activities. Fur@ll Units shall be utilized in a
manner that complies with all applicable z land use laws, rules,
regulations and provisions, and all of the restri stated herein shall similarly
apply to the common elements and all other portj of the Condominium
Property. @

10.1.2 Except as reserved to the Developer in pa (_ﬂ- h 22.7, no Unit may
be divided or subdivided into a smaller Unit nor any pe G0 thereof sold or
otherwise transferred without first amending this !@t to show the

11 t
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changes in the Units to be affected thereby provided however, the foregoing
shall not be construed to prevent the owner of two (2) adjacent Units from
physically combining the interiors (to and including such Unit’s upper and lower
boundaries as defined in paragraph 4.1)of such Units for such owner’s common
use provided: (a) any such combination shall be approved at such combining
Unit Owner’s expense by an engineer acceptable to the Association in the
reagopable exercise of its discretion; and, (b) such combination shall comply

11 applicable laws including applicable building and zoning codes and

dihagegs; and, (c) such combination shall not alter or affect the voting and

assessipenit rights and obligations applicable to such Units as they existed prior
too ination.

‘( othing shall be hung, displayed or placed on the exterior walls,
doors indows of the Unit or the truck loading docks without the prior
written cor?v@the Board of Directors of the Association and the Developer.

10.14 ers or other hangings shall be allowed on any truck loading
docks of the condgminium Units, or any other part of the Condominium
Property, with written consent of the Board of Directors of the
Association.

.‘l‘ make, allow or cause to be made, any structural
addition or alteration (@f his Unit or truck loading dock that would alter the
exterior appearance of nit or truck loading dock or any previously
approved sign or make a@ratmn to the common elements without the prior
written consent of the Assotiation,

10.1.6 No Unit shall be ied by tenants, unless such tenant has been
authorized by written corresponént®/to the Association from the Unit Owner

prior to such occupancy. The BG Directors shall promulgate reasonable
rules and regulations to accomplish su i%ration procedure.

10.1.7 Each Unit owned by a Go n may be occupied only by
authorized agents and employees of such Wa on.

10.2 Common Elements and Limited Commé¢n\Elements. The common elements and
limited common elements shall be used only for the pu@o which they are intended.

or practice which is the source of annoyance to residents h interferes with the peaceful
possession and proper residential use of the property itsngesidents. All parts of the
Condominium Property shall be kept in a clean and sanitary @ ion and no rubbish, refuse
or garbage shall be allowed to accumulate nor shall any ﬁrbe allowed to exist, No

10.3 Nuisances. No nuisances shall be allowed on the cggdominium property nor any use
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Unit Owner shall permit any use of his Unit or of the common elements which will increase
the rate of insurance upon the condominium property.

10.4 Lawful Use. No immoral, improper, offensive or unlawful use shall be made of the
condominium property or any part thereof; and all valid laws, zoning ordinances and
regulations of all governmental bodies having jurisdiction thereof shall be observed. The
responsibiljty of meeting the requirements of governmental bodies which require maintenance,
r repair of the condominium property shall be the same as the responsibility for
and repair of the property concerned.

Nq signs shall be displayed from a Unit or on common elements except such
signs as s € advance written approval by the Association (and Developer prior to

turnover).

10.6 Rules and Régulations. Reasonable rule and regulations concerning the use of the
condominium pro ay be made and amended from time to time by the Association in the
manner provided b icles of Incorporation and By-Laws. Copies of such regulations and
amendments thereto shall be furnished by the Association to all Unit Owners and occupants of
the condominium upon

10.7 Restrictions. aty, trailers, recreational vehicles, semi-tractor trailer trucks, or
other commercial vehicles stialt. b&parked or kept in the parking areas of the Condominium,.
Semi-tractor trailer trucks anfcother commercial delivery or service vehicles may be parked
and kept in the truck loading ba urtenant to the Units when authorized by the owner of
such truck loading bay. Pass@ type vans, even if used for business deliveries and
commercial purposes, pickup ks, and passenger SUVs do not constitute commercial

vehicles of the type prohibited fro ipy in the parking areas of the condominium by the
provisions of this paragraph 10.7 @

10.8 Pets/Animals. No pets or an ding guard dogs shall be permitted to be on
1" &1

the Condominium Property or in any Uni¥ all any pet or animal that accompanies any
business invitee or licensee be permitted to .- A nuisance to anyone in the condominium
e

and the Association may adopt procedures for &@E@l of such pets or animals that become
a nuisance. &

10.9 Proviso. Provided however, that until cveloper has completed all of the
contemplated improvements and closed the sales of ¢ Units of this condominium,
neither the Unit Owners nor the Association nor the the condominium property shall
interfere with the completion of all contemplated improvements and the sale of all Units by the
Developer, and the Developer may make such use of the ‘@ Units and common elements
as may facilitate such completion, sale and assignme ,é ding, but not limited to,

maintenance of a sales office, showing of the property and I(u play of signs. Sales office

signs and all items pertaining to sales shall not be considered on elements and shall
remain the property of the Developer. The Developer shall b éht to bar any purchaser

&

13
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of any Unit from the property until the completion of construction and the closing of such Unit
purchaser’s contract.

Article XI. Maintenance of Community Interests

In order to maintain a community of congenial residents who are financially responsible
and thus tect the value of the Units, the transfer of Units by any owner other than the
Developer 1 be subject to the following provisions so long as the condominium exists and
g building in useful condition exists upon the land, which provisions each Unit
Owner Cov to observe:

11.1 rO Subject to Approval.

I@ale. No Unit Owner may dispose of a Unit or any interest therein
by sale with&ﬂnoval of the Association, except to another Unit Owner.

11.1.2 . No Unit Owner may dispose of a Unit or any interest therein
by lease without ap : oval of the Association except to another Unit Owner.

11.1.3 Gif Y
continuance of his
Association.

devise or inheritance, ths
subject to the approval of tht

11.2 Approval by Association.

11.2.1 Notice to Association \ & :

to accept a bona fide
in, shall give the
with the name and
other information

address of the intended purchaser and Su
concerning the intended purchaser as
reasonably require which shall include but
type of business that will be conducted and a g€ ation by the

conclusively presumed to have been relisg-\up by the
1 Qﬁﬁ
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Association in approving the transaction. (A bona fide offer being
defined as an offer in writing binding upon the offered and
containing all the pertinent terms of such sale or lease, and
accompanied by an earnest money deposit in an amount equal to
ten percent (10%) of the purchase price if such offer is an offer to
purchase a Unit). Such notice at the Unit Owner's option may
include a demand by the Unit Owner that if the proposed
urchaser is not approved, the Association furnish a purchaser,
ich purchaser may be the Association; and if such demand is
ade, the notice shall be accompanied by an executed copy of the
op(Ssed contract to sell.

1.2.1.2 Lease. A Unit Owner intending to accept a bona
@ffer to lease his Unit or any interest therein, shall give the
Associatidn notice of such intention, together with the name and
add% the intended lessee and other such information as the
ASsO may reasonably require which shall include but not
be limited tg. the type of business that will be conducted and a

)

certifica .--v' the lessee confirming the same, which
certificati®yrshall be conclusively presumed to have been relied
upon by the iation in approving the transaction, along with

an executed Cop
the Unit Ownef
an amount equal month's rent to be held to offset any
damage to Associ@ioperty caused by Lessee.

11.2.1.3 Gift, D@Inheritance, and Other Transfers.
A Unit Owner who ined his title by gift, devise or
inheritance, or by any athex ipanner not heretofore considered
(“Transferee”), shall giv e Association notice of the
acquiring of his title, toge ch information concerning
the Unit Owner as the Associali ay reasonably require which
shall include but not be limited Mf business that will be
conducted and a certification by\gthe sferee confirming the
same, which certification shall be ively presumed to have
been relied upon by the Association i approving the transaction,

and a certified copy of the instrumer@sing the owner's
title.

11.2.1.4 Failure to Give Notice. notice to the
Association herein required is not given, th ’gi-:.. y time after
receiving knowledge of a transaction or @ transferring
ownership or possession of a Unit, the Associatiof;-atits election
and without notice, may approve or disapproye @ nsfer of

15
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ownership. If the Association disapproves the transfer of
ownership, the Association shall proceed as if it had received the
required notice on the date of such disapproval.

11.2.2 Certificate of Approval

11.2.2.1 Sale. If the proposed transaction is a sale, then
within fifteen (15) days after receipt of such notice and the
formation, the Association must either approve or disapprove

€ transaction. If approved, the approval shall be stated in a
rtificate executed by the President (or a Vice President), and
ing the corporate seal affixed in recordable form and shall be

red to the purchaser and shall be recorded in the public
@%s of Palm Beach County, Florida, at the expense of the

pur@r.
@.2 Lease. If the proposed transaction is a lease, then

within fen (1Q) days after receipt of such notice and information,
the Ass must either approve or disapprove the proposed
transactio (J approved, the approval shall be stated in a

d by the President (or a Vice President), in
recordable fo h shall be delivered to the lessee.

11.2.2.3 Gift ise, Inheritance, and Other Transfers.
If the Unit Owny g notice has acquired his title by gift,
devise, inheritance OF in ané other manner, then within thirty (30)

days after receipt of s tice and information, the Association
must either approve or-dis
Owner's ownership of h 0
be stated in a certificate &xe

If approved, the approval shall

by the President (or a Vice
President), in recordable fo (u ¢’shall be delivered to the Unit
Owner and shall be recorded

u lic records of Palm Beach
County, Florida, at the expense\st it Owner.

11.3 Disapproval by the Association. If ciation shall disapprove a transfer of

ownership of a Unit, the matter shall be disposed ? following manner:

11.3.1 Sale. If the proposed transaction and if the notice of sale
thi

given by the Unit Owner shall so demand, then en (10) days after receipt
of such notice and information, the Association sha@er or mail by certified
mail to the Unit Owner, an agreement to purchase rchaser approved by
the Association who will purchase, and to whom the @wmr must sell the

Unit upon the following terms: @

16
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11.3.1.1 The price to be paid shall be that stated in the
disapproved contract to sell.

11.3.1.2 The purchase price shall be on such terms as are
contained in the disapproved contract or as may be otherwise
agreed upon by the parties.

11.3.1.3 The sale shall be closed within the time frame
ecified in the disapproved contract or as may be otherwise
teed upon by the parties.

Cil.3.1.4 A certificate of the Association executed by its

ent (or a Vice President), having the corporate seal affixed,

approving the purchaser, shall be recorded in the public

re(i%d%@ Palm Beach County, Florida, at the expense of the
§

pu

If the Association shall fail to provide a purchaser
d of the Unit Owner in the manner provided, or if
ished by the Association shall default in his
agreement hase, then notwithstanding the disapproval or
default, the éyner's proposed transaction shall be deemed
to have been{(gpproved and the Association shall furnish a

certificate of ap;:@as elsewhere provided, which shall be

recorded in the p cords of Palm Beach County, Florida, at
the expense of the putchaser.

nsaction is a lease, the Unit Owner shall
, and the lease shall not be made,

11.3.2 Lease. If the pro
be advised of the disapproval in

11.3.3 Gifts, Devise, Inheri

3151 Other Transfers. If the Unit
Owner giving notice has acquired hi

Tyby gift, devise or inheritance, or in

any other manner not heretofore consider within thirty (30) days after
receipt from the Unit Owner of the ngfic information required to be
furnished, the Association shall deliver i}, by certified mail to the Unit
Owner, an agreement to purchase by a purChaSgy approved by the Association
who will purchase, and to whom the Unit sell the Unit upon the

following terms:

market value

11.3.3.1 The sale price shall be ()
determined by agreement between the seller a1 chaser within

ten (10) days from the delivery or mailing of greement. In
the absence of such agreement, by arbitration i3 "- n ance with

the then existing rules of the American Arbitigtign Association,
17 EE



BOOK 13325  PAGE 1857

except that the arbitrators shall be two (2) appraisers appointed by
the American Arbitration Association who shall base their
determination upon an average of their appraisals of the Unit; and
a judgment of specific performance of the sale upon the award
rendered by the arbitrators may be entered in any court of
competent jurisdiction. The expense of the arbitration shall be
paid by the purchaser.

11.3.3.2 The purchase price shall be paid in cash.

1.3.3.3 The sale shall close within thirty (30) days
Wing the determination of the sale price.

@1.3.3.4 A certificate of the Association, executed by its
President or a Vice President), having its corporate seal affixed,
ap ipg.the purchaser shall be recorded in the public records of
Pal@ County, Florida, at the expense of the purchaser.

11.3
as herein et
shall defau
the disappro¥s
have been apprfoved, and the Association shall furnish a
certificate of apr@as elsewhere provided, which shall be

€$ the Association shall fail to provide a purchaser

(uired, or if a purchaser furnished by the Association
1ls agreement to purchase, then notwithstanding
fefault, such ownership shall be deemed to

recorded in the p cords of Palm Beach County, Florida, at
the expense of the Unit Owner,

isions of this Article entitled "Maintenance of
transfer to, or purchase by an Institutional
ing a mortgage upon the Unit concerned, and
this shall be so whether the title is acquired*b om the mortgagor or through foreclosure
proceedings; nor shall such provisions app @s ransfer, sale or lease by an Institutional

Mortgagee. Neither shall such provisions requ oval of a purchaser who acquires title
to a Unit at a duly advertised public sale with ogen g which is provided by law, such as,
i

11.4 Exceptions. The foregoi
Community Interests” shall not appl
Mortgagee which acquires title as a resu

but not limited to, execution sale, foreclosure sa icial sale or tax sale. Neither shall any
of the provisions of this Article apply to the sale or ransfer of a Unit by the Developer.

11.5 Unauthorized Transactions. Any sale, m@%xv lease which is not authorized
pursuant to the terms of this Declaration shall be void*unless subsequently approved by the

Association. @

11.6 Purchase of Units by the Association. The Ass@n shall have the power to

purchase Units subject to the following provisions: ii
18 :;E
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11.6.1 Decision. The decision of the Association to purchase a Unit shall
be made by Two-Thirds (2/3) approval of its entire membership; provided,
however, that the foregoing Two-Thirds (2/3) member approval shall not apply
to Units to be purchased at public sale resulting from a foreclosure of the
Association's lien for delinquent assessments where the bid of the Association
does not exceed the amount found due the Association, or to be acquired by the
Assogiation in lieu of foreclosure of such lien if the consideration therefore does

ed the cancellation of such lien.

Exceptions. The foregoing provisions of Sections 11.1 through 11.5

sh ‘alp%ly to a transfer to or purchase by the Association.

11.7 Rugk ru Developer. Anything to the contrary herein notwithstanding, before the

i (frg') s any sale of a Unit or elects to purchase the Unit itself, the Association
must first offer such Woit'to the Developer and allow the Developer to accept the Outside Offer
as long as the De owns a Unit. Notice of receipt of an Outside Offer must be delivered
to the Developer b ssociation within five (5) days after such notice is received by the
Association as aforesdid. The Developer's election shall be given to the Board in writing
within five (5) days ofe the Developer is notified of the Outside Offer in writing. The
approval of any sale ‘n( he Association, however, in violation of this Section shall be
conclusive and may be re @c by an Outside Offeror acting in good faith and acquiring the
Unit for value. The Assoc ff'u will, however, in such case be liable to the Developer for
damages. Any closing agent Q1 title insurance agent shall have the unqualified right to rely
solely upon the approval of sale b@e Association and the failure to obtain a waiver of the

rights to purchase granted to the per in this section shall not subject any closing agent or
title insurance agent participating i the closing of any Unit to any liability and the absence of
such waiver shall not in any way ' or affect the marketability of title to any Unit.
Further, upon satisfaction of the constiuefion mortgage from the Developer for construction of
the condominium, Developer shall havg right but not the obligation to record a blanket
waiver of the provisions granted to Develgge under which waiver shall not require joinder

vii

by any third party in order to be effective.

O
Article XII. ﬁ%@%&mes
The following provisions will be applicab transfer and assignment of parking
spaces. @

12.1 Parking; Assignment and Transfer. As de@% attached Composite Exhibit A,
the common elements include uncovered parking spages. These parking spaces will be
available for use pursuant to the Declaration and such rule (3 Association may promulgate
and from time to time amend, however, such parking spaces-jiay not be assigned to any Unit
or Unit Owner and shall be utilized on a first-come, ﬁrst—serv .

. VO
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Article XIII, Easements

Each of the following easements is a covenant running with the land of the condominium
and notwithstanding any of the other provisions of this Declaration, may not be substantially
amended or revoked in such a way as to unreasonably interfere with their proper and intended
use and purpose, and shall survive the termination of the condominium and the exclusion of
“ e condominium. Easements are hereby created:

i s. For all utility services that serve the condominium property which shall
’9 ldigg as it is actually constructed, regardless of how the proposed plans and
‘(-) € condominium property may depict them prior to construction.

13.2 Ped@%l and Vehicular Traffic. For pedestrian traffic over, through and across
sidewalks, paths, lanes@ad walks, as the same may from time to time exist, upon the common
elements; and for& icular traffic over, through and across such portions of the common
elements as may be@ime to time paved and intended for such purposes.

15

13.3 Support. very portion of a Unit contributing to the support of the
condominium building adjacent Unit. Each such portion of a Unit is hereby burdened
with an easement of sup the benefit of all other Units and common elements in the
Building.

elements which are hereby decla e subject to a perpetual nonexclusive easement in favor
of all of the owners of Units in condominium for their use and the use of their licensees
and invitees, for all property and (‘3 purposes, and for the furnishings of services and
facilities for which the same are reasonzb Sl tended, for the enjoyment of said owners.

13.4 Perpetual Nonexclusi;@ssement in Common Elements. Over the common

13.5 Right of Entry into Private Rwellihgs in Emergencies. In case of an emergency
originating in or threatening any Unit, regafdless 8f whether or not the owner is present at the
time of such emergency, the Board of Dirgcet Bf the Association, or any other person
authorized by it, or the building manager or a ent, shall have the right to enter such
Unit for the purpose of remedying or abating ca f such emergency, and such right of
entry shall be immediate and to facilitate entry i ent of any such emergency, the owner

of each Unit, if required by the Association, shall under the control of the Association,

repair to the common elements or any portion of a Unit to t
as necessary to prevent damage to the common elements or
dtion, to enter such Unit for

&
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13.7 Easement for Unintentional and Non-Negligent Encroachment. In the event that
any Unit shall encroach upon any of the common elements for any reason not caused by the
purposeful or negligent act of the Unit Owner or Owners, or agents of such Owner or Owners,
then an easement appurtenant to such Unit shall exist; and, in the event that any portion of the
common elements shall encroach upon any apartment Unit, then an easement shall exist for the
continuancg Qf such encroachment of the common elements into any Unit for so long as such
encroachment shall naturally exist.

138 Aj ace. For the use of the air space occupied by a condominium Unit as it exists
tirré: and as the Unit may lawfully be altered.

for Encroachments. For encroachments by the perimeter walls, ceilings
and floor surréiindifig each condominium Unit and for encroachments of any common element
into a Unit. O

13.10 Easeme@%verhangs. For overhanging troughs or gutters, downspouts and the
discharge therefrom of rainwater and the subsequent flow thereof over condominium Units or
any of them.

13.11 Easement for @aee of Common Elements. For the exclusive use of the area
and air space occupied by fr>conditioning compressor and the equipment and fixtures
appurtenant thereof, situated’«inh "and/or on common elements of the condominium but
exclusively serving and individually-owned by the owner of the Unit, as the same exist in and
on the land, which exclusive eas@sh&ﬂl be terminated automatically in any air space which
is permanently vacated by such a¥ conditioning compressor, and the equipment and fixtures
appurtenant thereto; provided, ho ’J"'"‘) that the removal of same for repair and/or
replacement shall not be construed a permanent vacation of the air space which it
occupies.

said corporation shall administer the operation and/méahagement of this condominium, and
in accordance with the terms,

14.1 Articles of Incorporation. A copy of the
Association is attached hereto as Exhibit B.

21
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14.2 Bylaws. The Bylaws of the Association shall be the bylaws of the condominium, a
copy of which is attached hereto as Exhibit C.

14.3 Limitation Upon Liability of Association. Notwithstanding the duty of the
Association to maintain and repair parts of the condominium property, the Association shall
not be liable to Unit Owners for injury or damage, other than the cost of maintenance and
repair, cauged by any latent condition of the property to be maintained and repaired by the
Associatiop caused by the elements or other owners or persons.

14.4 int Upon Assignment of Shares in Assets. The shares of members in the
funds and @) ctg the Association cannot be assigned, hypothecated or transferred in any
manner exc ?t} appurtenance to a Unit.

14.5 Apm or Disapproval of Matters. Whenever the decision of a Unit Owner is
required upon any , whether or not the subject of an Association meeting, such decision
shall be expresse @dan&:e with the By-Laws of the Association.

14.6 Membership. The record owners of all Units in this condominium shall be members
of the Association, c\‘@. er persons or entities shall be entitled to membership except for
subscribers to the ArticléggfIacorporation. Membership shall be established by acquisition of
ownership of fee title to, pe interest in a condominium parcel in said condominium,
whether by conveyance, d _ 1cia1 decree or otherwise, subject to the provisions of this
Declaration and by the recordifig among the public records of Palm Beach County, Florida, of
the deed or other instrument es ing the acquisition and designating the parcel affected
thereby and by the delivery to t Sociation of a true copy of such recorded deed or other
instrument. The new owner designated in such deed or other instrument shall thereupon
become a member of the Association@the membership of the prior owner as to the parcel
designated shall be terminated.

14.7 Voting. On all matters as to
shall be only one (1) vote for each Unit.

O
14.8 Rights of Institutional Mortgagees@‘% Association Records and Meetings.
Institutional Mortgagees shall have the right up %g request to examine the Associations

the membership shall be entitled to vote, there

books, records and financial statements, to receiv of Association meetings and to attend
such meetings, and to receive notice of any unpa essments on any Unit for which the
mortgagee holds the mortgage.

Article XV, Insurance

The insurance, other than title insurance, which shal
property and the property of the Unit Owners shall be gover

S/

B



BOOK 13325 PAGE 1862

15.1 Authority to Purchase. All insurance policies upon the condominium property shall
be purchased by the Association for the benefit of the Association and the Unit Owners and
their mortgagees, as their interest may appear, and provisions shall be made for the issuance of
certificates or mortgagee endorsements to the mortgagees of Unit Owners. Such policies and
endorsements shall be deposited with the Insurance Trustee which may be the Association or
its authorized agent. Unit Owners may obtain insurance coverage at their own expense upon
their persogal property and for their personal liability, interior premises liability and business
losses. Unit’Qwners shall obtain plate glass coverage upon a Unit’s plate glass insurance. All

business tate of Florida, and with offices or agents in Florida, provided, however, all
such insuhgnce ol'@ies must be accepted and approved by the Institutional Mortgagee holding
the largest\ags tepate dollar sum of mortgages encumbering condominium parcels in the
condominiu ‘ hsum to be ascertained at the time of purchase or renewal of each policy.
15.2 Coverage@ o
15.2.1 ty. All buildings and improvements upon the land, including

Units and all personal property of the Association included in the condominium
property, are Y“) nsured in an amount equal to the maximum insurable
replacement valuk_€xeluding foundation and excavation costs as determined
annually by the Bo Directors of the Association, and all such insurance
must be obtained, 1f~possible, from the same company. Such coverage shall
provide protection agakit:

15.2.1.1 Los@amage by fire and other hazards covered
by a standard extendeéd coverage endorsement, and flood disaster
insurance (if obtainabl@

15.2.1.2 Such othe ks as from time to time shall be
customarily covered w ect to buildings similar in
construction, location, and*u z c&}ding but not limited to,
vandalism and malicious misc ‘z
15.2.2 Public Liability. In such 1@@?{ with such coverage as shall

be required by the Board of Directors ssociation with cross-liability
endorsements to cover liability of the Unit as a group to a Unit Owner.

15.2.3 Workman's Compensation. As be required to meet the
requiremernts of law.

e as the Board of
¢ from time to time
it &Qwners, including
ional Mortgagee

15.2.4 Association Insurance. Such other
Directors of the Association, in its discretion, may d
to be in the best interest of the Association and the
Directors' liability insurance or other insurance that

23
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may reasonably require, so long as it is the owner of a mortgage on any
condominium parcel.

15.3 Premiums. Premiums for insurance policies purchased by the Association shall be
paid by the Association.

15.4 Assured. All insurance policies purchased by the Association shall be for the benefit
of the Asso :}‘;i ion and the Unit Owners and their mortgagees as their interest may appear and

a banking institution with trust powers as may be approved and designated
oard of Directors of the Association, herein referred to as the "Insurance
A surance policies shall require written notification to each Institutional
Mortgagee ng than thirty (30) days in advance of cancellation of any insurance policy
insuring the c inium property.

and shall furnish c Certificates of Renewal not less than ten (10) days prior to policy

The Associawmll furnish copies of policies to Institutional Mortgagees upon request
1
expiration.

The Insurance Tru shall not be liable for payments of premiums, nor for the renewal
or sufficiency of the polic for the failure to collect any insurance proceeds. The duty of
the Insurance Trustee shall‘belt@igeeive such proceeds as are paid, and hold same in trust for
the purposes elsewhere statrein and for the benefit of the Unit Owners and their
mortgagees in the following shar which shares need not be set forth in the records of the

Insurance Trustee. ?

G

15.4.1 Common Eleme .@. ceeds on account of common elements shall
be held in as many undivided.shares as there are Units in each building, the
shares of each Unit Owner bein 5@ ¢ as his share in the common elements,

as same are herein above stated.

15.4.2 Units. Proceeds on accoé&[%its shall be held in the following

undivided shares:

restored, for the owners of damage $ in proportion to the
cost of repairing the damage suffered @it Owner.
15.4.2.2 Total Destruction. Whensthe building is to be
restored, for the owners of all Units in the ‘ Mg in proportion
to their share of the common elements appurtena

v -.n their Unit.

15.4.2.3 Mortgagee. In the event a mortga

gaget-endorsement
has been issued as to a Unit, the share of the Ur @ shall be

15.4.2.1 Partial Destruction@ the building is to be

I,
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held in trust for the mortgagee and the Unit Owner as their
interests appear. In no event shall any mortgagee have the right to
demand the application of insurance proceeds to any mortgage or
mortgages that it may hold against Units, except to such extent as
said insurance proceeds may exceed the actual cost of repair or
restoration of the damaged building or buildings, and except as
contained in Section 16.1.2.2. no mortgagee shall have any right
to participate in the determination as to whether or not
provements will be restored after casualty.

bu%on of Proceeds. Proceeds of insurance policies received by the Insurance
stributed to or for the benefit of the beneficial owners in the following

be first pa

15.5.1 E?Bé'ﬁse of the Trust. All expenses of the Insurance Trustee shall

@visions made therefor.
15.5.2 conuction or Repair. If the damage for which the proceeds
are paid is to “ﬁ

to defray the co

ed or reconstructed, the remaining proceeds shall be paid
teof as elsewhere provided. Any proceeds remaining after
) be distributed to the beneficial owners, remittances to

R

7

Unit Owners and thed] gagees being payable jointly to them. This is a
covenant for the benefit"of any mortgagee of a Unit and may be enforced by
such mortgagee.

15.5.3 Failure to Reg;gstruct or Repair. If it is determined in the manner

elsewhere provided that the datnages for which the proceeds are paid shall not
be reconstructed or repaired, the.y2maining proceeds shall be distributed to the

beneficial owners, remittances
payable jointly to them. This is a

Unit and may be enforced by such Mortgagee.

mortgagees, the Insurance Trustee may

certificate of the Association

ggee,
15.5.4 Certificate. In making @ﬂ;ﬂ to Unit Owners and their
Upe

their respective shares of distribution.

made by the President and Secretary as ‘%. mes of the Unit Owners and

15.5.5 Association as Agent. The A@ is hereby irrevocably
appointed agent for each Unit Owner to adjust alt¥claims arising under insurance

policies purchased by the Association. @

Article XVI. Reconstruction or Repair f asualty

T
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16.1 Determination to Reconstruct or Repair. If any part of the condominium property
shall be damaged by casualty, whether or not it shall be reconstructed or repaired shall be
determined in the following manner:

16.1.1 Common Elements. If the damaged improvement is a common
element, the damaged property shall be reconstructed or repaired, unless it is
detgemined in the manner elsewhere provided that the condominium shall be
mated.

-2 Condominium Building.

QG.I.Z.I Lesser Damage. If the damaged improvement is a
f the condominium building, and if Units to which less than
ty-five percent (75%) of the common elements are

appurtsiaft are found by the Board of Directors of the

As@ to be not tenantable, the damaged property shall be

recongt d or repaired, unless within sixty (60) days after the

casualty it is.determined in the manner elsewhere provided that
the cond@-n shall be terminated.

16.1.2. or Damage. If the damaged improvement is
part of the ¢ m building and if Units to which more than
seventy-five cent (75%) of the common elements are

Association to be antable, then the damaged property will

be reconstructed or-tepaired unless within sixty (60) days after

the casualty the ownefg o seventy-five percent (75%) of the

common elements agrée=in—swriting not to reconstruct or repair

and the mortgagee hol e note and mortgage from the

Developer for the constrict f the condominium, or the
1 E]

appurtenant are @" by the Board of Directors of the

Institutional Mortgagee hoMing” e greatest number of Unit

mortgages if the constructio as been satisfied, approves

the owner's agreement not to @ or repair, in which
i

event the condominium will be te s elsewhere provided.

16.1.3 Certificate. The Insurance TrubteeYshay rely upon a certificate of
the Association made by the President and Se o determine whether or
not the damaged property is to be reconstructed ( epaired.

16.1.4 Right of Mortgagees. Notwithstanding’ 2
the decision not to reconstruct or repair is made and-=g ved, no payment of
any insurance proceeds shall be made to a Unit Ownel there has first been
paid off out of his share of such fund all mortgages and : ;on his Unit in the

hing to the contrary, if

order of priority of such mortgages and liens.

=k
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16.2 Plans and Specifications. Any reconstruction or repair must be substantially in
accordance with the plans and specifications for the original building, portions of which are
attached hereto as exhibits, or if not, then according to plans and specifications approved by
the Board of Directors of the Association, and if the damaged property is the condominium
building, by the owners of not less than seventy-five percent (75%) of the common elements,
including owners of all damaged Units, which approval shall not be unreasonably withheld.

nsibility. If the damage is only to those parts of one (1) Unit for which the
maintenance and repair is that of the Unit Owner, then the Unit Owner shall
for, reconstruction and repair after casualty. In all other instances, the
responsibill nstruction or repair after casualty shall be that of the Association.

16.4 Est@ of Costs. Immediately after a casualty causing damage to property for
which the Associatiop~h%3 the responsibility of maintenance and repair, the Association shall
obtain reliable and‘@%&@}d estimates of the cost to repair or rebuild.

16.5 Assessments. If the proceeds of insurance are not sufficient to defray the estimated
costs of reconstructiog &* repair by the Association, or if at any time during the
reconstruction and repijrthe funds for payment of the costs thereof are insufficient,
assessments shall be made @ the Unit Owners in sufficient amounts to provide funds to
pay the estimated costs. Sucli-ass€ssments against the Unit Owners for damage to Units shall
be in proportion to the cos{ @t reconstruction and repair of their respective Units. Such
assessments on account of dama;common elements shall be in proportion to the owner's

share in the common elements.

16.6 Deductible Provision. Thi@ necessary to cover any deductible amount under an
insurance policy against which a clainyi e shall be a common expense.

16.7 Construction Funds. The fun ayment of costs of reconstruction and repair
after casualty which shall consist of proceéds surance held by the Insurance Trustee and
funds collected by the Association from asse @x gainst Unit Owners, shall be disbursed in
payment of such costs in the following manne

ion and repair which are the
25,000.00, then the sums paid

16.7.1 Association. If costs of rec

responsibility of the Association, are more
upon assessments to meet such costs shall be depesjted, by the Association with
the Insurance Trustee. In all other cases, the ion shall hold the sums
paid upon such assessments and disburse the safe in payment of the costs of
reconstruction and repair. @

16.7.2 Insurance Trustee. The proceeds of insu ollected on account
of a casualty, and the sums deposited with the I arice  Trustee by the
Association from the collections of assessments again NErS on account

27
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of such casualty, shall constitute a construction fund which shall be disbursed in
payment of the costs of reconstruction and repair in the following manner:

16.7.2.1 Unit Owner. The portion of insurance proceeds
representing damage for which the responsibility of
reconstruction and repair lies with the Unit Owner, shall be paid
by the Insurance Trustee to the Unit Owner, or if there is a
ortgagee endorsement, then to the Unit Owner and the
ortgagee jointly.

6.7.2.2 Association-Lesser Damage. If the amount of the

ated costs of reconstruction and repair which is the
ibility of the Association is less than $25,000.00, then the
mction fund shall be disbursed in payment of such costs
upon thye, &der of the Association; provided, however, that upon
req& g the Insurance Trustee by a mortgagee which is a
bene of an insurance policy, the proceeds of which are
included in the construction fund, such fund shall be disbursed in
after provided for the reconstruction and repair of

16.7.2. fation-Major Damage. If the amount of the
estimated cost§” of reconstruction and repair which the
responsibility of the Association is more than $25,000.00, then
the construction @ll be disbursed in payment of such costs
in the manner reg@ired by the Board of Directors of the
Association and upo (-‘3 oval of an architect qualified to
practice in the State o .@ and employed by the Association

to supervise the work.

16.7.2.4 Surplus. It shdll esumed that the first moneys
disbursed in payment of cost§Hf Ghstruction and repair shall
be from insurance proceeds. If ﬁ alance in a construction
fund after payment of all costs Qp-te ction and repair for
which the fund is established, suc e shall be distributed to
the beneficial owners of the fund in nner elsewhere stated:
except, however, that the part of a tisp to a beneficial
owner which is not in excess of assess aid by such owner
into the construction fund shall not b&Smade payable to any

mortgagee. @

16.7.2.5 Certificate. Notwithstanding theions herein,
3

the Insurance Trustee shall not be required to de 4

or not sums paid by Unit Owners upon assess
28
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deposited by the Association with Insurance Trustee, nor to
determine whether the disbursements from the construction fund
are to be upon the order of the Association with or upon approval
of an architect or otherwise, nor whether a disbursement is to be
made from the construction fund nor to determine the payee nor
the amount to be paid, nor to determine whether surplus funds to
be distributed are less than the assessments paid by owners.
nstead, the Insurance Trustee may rely upon a certificate of the
sociation made by its President and Secretary as to any or all
such matters and stating that the sums to be paid are due and
operly payable and stating the name of the payee and the
l%lt to be paid; provided, that when a mortgagee is herein

ed to be named as payee, the Insurance Trustee shall also

the mortgagee as payee of any distribution of insurance
ro@@ a Unit Owner, and further provided, that when the

p

As or a mortgagee which is the beneficiary of an
insu\gﬁolmy the proceeds of which are included in the
cons ion funds, so requires, the approval of an architect
named Association shall first be obtained by the
Associati pon  disbursements in  payment of costs of

reconstrucu““, repair.

ﬁticje XVII. Assessments

The making and collecting @sments against Unit Owners for common expenses shall
be the obligation of the Board of Birectors pursuant to the bylaws and subject to the following
provisions:

17.1 Share of the Common
proportionate share of the common expe
common surplus, such shares being set fo

es. Each Unit Owner shall be liable for a
shall be entitled to an undivided share of the

ticles VII and VIII, hereof. A Unit Owner,
regardless of how title is acquired, includin,

EWQ limitation a purchaser at a judicial sale,
shall be liable for all assessments coming du ije s the owner of a Unit. In a voluntary
conveyance, the grantee shall be jointly and sgyetaflyJiable with the grantor for all unpaid

assessments against the latter for his share of th on expenses up to the time of such
voluntary conveyance, without prejudice to the f the grantee to recover from the
grantor the amounts paid by the grantee therefor.

17.2 Nonwaiver. The liability for assessments may™ot be avoided by waiver of the use or
enjoyment of any common elements or by abandonment of @ﬂt for which the assessment is
made.

17.3 Interest, Application of Payments. Assessm h
assessments paid on or before ten (10) days after the date wh -a@
29

installments on such
11 not bear interest, but
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all sums not paid on or before ten (10) days after the date when due shall bear interest at the
highest rate allowed by the laws of the State of Florida from the date when due until paid. All
payments upon account shall be first applied to interest and then to the assessment payment
first due.

17.4 Lien for Assessments. The Association shall have a lien on each condominium
parcel foraqy unpaid assessments, together with interest thereon and reasonable attorney's
fees, as provided in the Florida Condominium Act as amended from time to time, against the

Said \ea shallbe effective from and after the time of recording in the public records of
i anty, Florida, of a claim of lien stating the description of the condominium

parcel, the nY ‘- Ok the record owner, the amount due, and the date when due, and the lien
shall continue Nneffect g)nd secure unpaid assessments, interest, costs and attorney's fees, as
provided in the Co thium Act. Such claims of lien shall be signed and acknowledged by an

officer or agent @ssoeiation. Upon full payment, the party making payment shall be
a

entitled to a record tisfaction of the lien. All such liens shall be subordinate to the lien of
an instimtional mortgage r:E rded prior to the times of recording of the claim of lien.

17.5 Collection and Fereclosure. The Board of Directors may take such action as they
deem necessary to collect @ sments of the Association by personal action or by enforcing
and foreclosing said lien, and F%wettle and compromise same, if in the best interests of the
Association. Said lien shalb>be effective as and in the manner provided for by the
Condominium Act, and shall ha priorities established by said Act. The Association shall
be entitled to bid at any sale he rsuant to a suit to foreclose an assessment lien, and to
apply as a cash credit against its bjd~all sums due the Association covered by the lien
enforced. In case of such foreclosur@Unit Owner may be required by the court to pay a
reasonable rental for the condominiu 1 and the plaintiff in such foreclosure shall be
entitled to the appointment of a receiver ct same from the Unit Owner and/or occupant.

17.6 Liability of Mortgagee, Lienor
Notwithstanding anything to the contrary contd
the Mortgagee of a first mortgage of record on
a result of foreclosure of the first mortgage, o the Mortgagee of a first mortgage of
record accepts a deed to said condominium parcel ( 2 of foreclosure, such acquirer of title,
his successors, and assigns shall only be liable\fgi<the share of common expenses or
assessments by the Association pertaining to such -@& m parcel, or chargeable to the
former Unit Owner of such parcel to the extent 3gf liability provided by the Florida
Condominium Act; such acquirer of title, his successors ssigns, shall not otherwise be
liable for such assessments that became due prior to the @tion of title as a result of the
foreclosure, or the acceptance of such deed in lieu of foreclos
by a claim of lien for assessments that is recorded prior to\th€/sscording of the foreclosed
mortgage. Such unpaid share of common expenses or assgssmcfii\shall be deemed to be
common expenses collectible from all of the Unit Owners,

ichad uch acquirer of title,
30

wtlicial Sale Purchaser for Assessment.
i is Declaration of Condominium, where
tains title to a condominium parcel as

nless such share is secured
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whether as a result of foreclosure or by acceptance of a deed to the condominium parcel in lieu
of foreclosure.

17.7 Unpaid Assessments/Certificates. Any Unit Owner shall have the right to require
from the Association a certificate showing the amount of unpaid assessments against him with
respect to this condominium parcel. The holder of a mortgage or other lien shall have the same
right as to condominium parcel upon which he has a lien. Any person other than the owner
who relies such certificate shall be protected thereby.

Article XVIII. Compliance and Default

Each WMpi ?1er shall be governed by and shall comply with the terms of the Declaration
of Condomi ylaws and Rules and Regulations adopted pursuant thereto, and said
es and regulations as they may be amended from time to time. Failure of
Unit Owners to comply-therewith shall entitle the Association or other Unit Owners to the
following relief in\gdgi to the remedies provided by the Condominium Act.

18.1 Negligence. A Unit Owner shall be liable for the expense of any maintenance, repair
or replacement rendere sary by his act, neglect or carelessness or by that of any member
of his family or his or th ts, invitees, employees or lessees.

18.2 Costs and Attorn; es. In any proceeding arising because of an alleged failure
of a Unit Owner to comply the terms of the Declaration, the Bylaws and the Rules and
Regulations adopted pursuant and said documents and rules and regulations as they
may be amended from time to ti e prevailing party shall be entitled to recover the costs of
the proceeding and such reasonable att 's fees as may be awarded by the court.

18.3 No Waiver of Rights. The f the Association or any Unit Owner to enforce a
covenant, restriction or other provision ondominium Act, this Declaration or any of the
exhibits attached hereto, shall not constitu iver of the right to do so thereafter.

O

Article XIX. Amen eclaration

19.1 Notice. Notice of the subject matter of a propos endment shall be included in
the notice of any meeting at which a proposed amendment {s(cofisidered.

19.2 Resolution of Adoption. A resolution adopting sed amendment may be
proposed by either the Board of Directors of the Associgti y the members of the
Association. Directors and members not present in perso roxy at the meeting

31 Q ié ;
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considering the amendment may express their approval in writing. Except as elsewhere
provided, such approvals must be either by:

19.2.1 Not less than a majority of the votes of the entire membership of the
Board of Directors and by not less than two-thirds (2/3) of the votes of the
entire membership of the Association; or

.2.2 Not less than seventy-five percent (75%) of the votes of the entire
\{, : 4\ ip of the Association.

.3§ o amendment may change the exterior configuration or size of any
condgmitium Unit in any material fashion, materially alter or modify the
appu €7 s to the Unit, or change the proportion or percentage by which the
owner & the parcel shares the common expenses and owns the common surplus
unless the re wner of the Unit and all record owners of liens on it join in
the execut ¢ amendment and unless all the record owners of all other
Units appro@amendment. The acquisition of property by the Association,
and material alteratjops or substantial additions to such property or the common
elements by -‘(&?u iation in accordance with Section 718.111(7) or Section

futes, shall not be deemed to constitute a material alteration

718.113, Florida Stafu
or modification of urtenances to the Units.

19.3 Resolution of A(ﬁl for Errors or Omissions Not Materially Adversely
Affecting Property Rights of t it Owners. A resolution adopting a proposed amendment
may be proposed by either the of Directors of the Association or by members of the
Association whenever it appears that there is an omission or error in this Declaration of
Condominium, or any exhibit attached fiegeto, or amendment hereto, as follows:

sent (50%) of the votes of the entire
membership of the Board of Diresggfs-and by not less than fifty percent (50%)
of the votes of the entire membership of thi @sociation.

19.3.2 Any amendment adopted% the provisions of paragraph
19.3 shall not materially adversely affe &)roperty rights of Unit Owners
unless the affected Unit Owners consent in @

19.4 Proviso. @

19.4.1 If it appears that this Declaration or any exhibits hereto contain any
scrivener's error or omission such as, but not limit@legal description error,
surveyor's error or clerical error, (such error may ng other things, the
failure to designate an appropriate undivided share 0@ Mmon expenses or
ownership of common surplus or common elements § at the sum total

distributed fails to equal one hundred percent (1 such error or
32 ‘ ié 5
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omission, may be corrected by filing an appropriate amendment in the Public
Records of Palm Beach County, Florida, by the Board of Administration or a
majority of the Unit Owners. Such amendment need not be approved by,
consented to, or joined in by the Unit Owners, Lienors, or mortgagees of Units.
As part of any amendment correcting a legal description error, there shall be
attached thereto an affidavit of the individual or individuals responsible for the
original incorrect legal description, whether he be the scrivener or the surveyor,

: xcept for the rights to amend this Declaration reserved unto the
Develm amendment made subsequent to the Developer's relinquishment
of control of sth& Association to Unit Owners other than the Developer may
change th& <Opfiguration or size of any condominium Unit in any material
fashion, maigri modify or alter the appurtenances to the Unit, or change the
proportion or percentage by which the owner of the Unit shares the common
expenses and ow

not be applicable to afendments made prior to the Developer's relinquishment
of control of the AssociatUnit Owners other than the Developer; and
s

"Insurance,” nor in the seftion’)entitled "Reconstruction or Repair After
Casualty," unless all Institutio
condominium parcels shall join i

amendment of this Declaration ma
any of the rights, privileges, powe
Developer shall join in the execution

19.4.3 No amendme higl make any change in the section entitled

Muoxtgagees of record holding mortgages upon
sxecution of the amendment; nor shall any
c-afly_change that would in any way affect
S (f’-' 0@tions of the Developer unless the
3 ‘-(;;5* amendment.

19.5 Execution and Recording. A copy%f hE amendment, other than amendments

made by the Developer, shall be attached to a e certifying that the amendment was
duly adopted, which certificate shall be executed officers of the Association with the
formalities of a deed. The amendment shall be effectiv ch certificate and a copy of the
amendment are recorded in the public records of Palmt County, Florida. An amendment

by the Developer must be evidenced in writing but a ci’%ate of the Association is not
required.

19.6 Termination Amendments. The section concernin {nation cannot be amended
without consent of at least four-fifths of all Unit QOwners and 2 rd owners of mortgages

upon condominium parcels.
33 i 2 b :
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19.7 Notwithstanding anything in the Declaration or the Articles or Bylaws of the
Association to the contrary, this Declaration may be amended by a vote of not less than fifty
percent (50%) of the members of the Board of Administration of the Association without
approval or consent of the Unit Owners, Lienors, or mortgagees of Units, at any time and
from time to time (a) if such amendment is necessary to bring any provision hereof into
compliancgwith any applicable governmental statute, rule, or regulation or judicial

23

determination\ which shall be in conflict therewith; (b) if such amendment is reasonably
necessy chable any reputable title insurance company to issue title insurance coverage with
respect to_th&Anits subject to this Declaration; (c) if such amendment is required by an
institutio ov nmental lender or purchaser of Mortgage loans, including, but not limited
to, the Fed ",_c"}‘h tional Mortgage Association or Federal Home Loan Mortgage Corporation,
to enable sucl r or purchaser to make or purchase Mortgage loans on the Units subject to
this Declarati (d) if such amendment is necessary to enable any governmental agency or
reputable private W‘ﬁbe company to insure Mortgage loans on the Units subject to this

Declaration.

Article XX. Developer's Units and Privileges

all of the real property, | dual Units and appurtenances comprising this condominium.
Therefore, the Developer, ud wt‘ the Units have been sold and closed, shall be irrevocably
empowered, notwithstanding amything herein to the contrary, to sell or otherwise transfer Units
to any person approved by the D@Eer. Said Developer shall have the right to transact upon

20.1 Developer. T oper, at the time of filing of this Declaration, is the owner of
i

the condominium property any b § necessary to consummate the sale of Units, including,

but not limited to, the right to maiftain models, have signs, staff employees, maintain officers,

use the common elements and show by Any sales office, signs, fixtures or furnishings or

other tangible personal property belohing=to the Developer shall not be considered common
] : (g)

elements and shall remain the property d

20.2 Expenses; Developer Guaran he recording of this Declaration in the
Public Records of Palm Beach County, Flor ;’ﬁf until Developer relinquishes control of the
Association to Unit Owners other than the Devél ¢ Developer will be excused from the
payment of its share of the common expenses @ t to Developer owned Units and the
Developer guarantees that, during said period, ssment for common expenses of the

condominium imposed upon Unit Owners other th Developer shall not increase over a
stated dollar amount of $1.9511 per square foot nit per year which shall be
apportioned and collected on a monthly basis, and dur id guarantee period, the Developer

shall be required to contribute only such sums to the comimop expenses of the condominium as
incurred and required during that period and which have fig Been produced by assessment at
the guaranteed level receivable from other Unit Own may be required for the
Association to maintain the condominium. In no event sh; Developer be required to
contribute to the common expenses as to the Units owned by i+ y amount exceeding the
obligation for such Unit as specified and set forth in this De d the exhibits attached

34
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hereto. Commencing on the expiration of the period of a guaranteed level of assessments as
aforesaid, the Developer shall contribute to the common expenses, as to the Units owned by it,
in the same manner as all other Unit Owners.

20.3 Amendment. Notwithstanding anything herein to the contrary, the provisions of this
section shall not be subject to any amendment without the consent of the Developer until the
Developer has sold all of the Units and assigned all of the garage parking in Albanese
Commerce ter, Inc., a condominium.

Article XXI. Termination

The i%um may be terminated in the following manner in addition to the manner
provided by dominium Act:

21.1 Destructiom, I the event that it is determined in the manner elsewhere provided that

the condomini dding shall not be reconstructed because of major damage, the
condominium plan ership will be thereby terminated without agreement.
21.2 Agreement. ndominium may be terminated by the approval in writing of all

of the owners of the herein and by all record owners of mortgages thereon. If the
proposed termination is su o@u to a meeting of the members of the Association, the notice
of which meeting gives notl the proposed termination, and if the approval of the owners of
not less than eighty-five percénf (85%) of the common elements, and of the record owners of
all mortgages upon the Units, ar ined in writing not later than thirty (30) days from the
date of such meeting, then the a@ig owners shall have an option to buy all of the Units of
g on the sixtieth (60th) day from the day of such meeting.

the other owners for the period en
Such approvals shall be irrevocable ﬂ” the expiration of the option, and if the option is
S uch option shall be upon the following terms:

exercised, the approval shall be irrevo

21.2.1 Exercise of Option. ,l?-)ﬁ shall be exercised by delivery or
mailing by certified mail to each : record owners of the Units to be
purchased of an agreement to purchas igned by the record owners of the

Tt
)

Units who will participate in the purchase greement shall indicate which
apartments will be purchased by each pagficipaing owner and shall provide for
the purchase of all of the Units owne e owners not approving the

termination, and the effect of said agreerfignt shall be to create a separate
contract between each seller and his purchaser. @

21.2.2 Price. The sale price for each Unit>shall be the fair market value
determined by agreement between the seller and pufchpser within thirty (30)
days from the delivery or mailing of such agreemas ,-—;‘ in the absence of
agreement as to price, it shall be determined by arbi @ in accordance with

the then existing rules of the American Arbitration AsSociafién, except that the
arbitrators shall be two (2) appraisers appointed by e @ erican Arbitration

e L
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Association who shall base their determination upon an average of their
appraisals of the Unit; and a judgment of specific performance of the sale upon
the award rendered by the arbitrators may be entered in any court of competent
jurisdiction. The expense of the arbitration shall be paid by the purchaser.

21.2.3 Payment. The purchase price shall be paid in cash.

2.4 Closing. The Sale shall be closed within thirty (30) days following
c-det¢gmination of the sale price.

. "@{ tificate. The termination of the condominium in either of the foregoing manners
shall be evidénesd by a certificate of the Association, executed by the President and Secretary,
\ @ facts effecting the termination, which certificate shall become effective

d

upon being re in the public records of Palm Beach County, Florida.

21.4 Shares ers After Termination. After termination of the condominium, Unit
Owners shall own ndominium property and all assets of the Association as tenants in
common in undivided shargs, and their respective mortgagees and lienors shall have mortgages
and liens upon the res undivided shares of the Unit Owners. Such undivided shares of

the Unit Owners shall b ¢ as the undivided shares in the common elements appurtenant

to the owners' Units prior errnination.

21.5 Rights of MortgagéeS. Notwithstanding anything to the contrary, if a termination of
the condominium results in any or proceeds being payable to the Unit Owners, such as
proceeds from a condemnation @rame proceeds from casualty loss where the decision is
made not to reconstruct or repair, then no such payment shall be made to a Unit Owner until
there has first been paid off out of hi@ of such net proceeds all mortgages and liens on his

Unit in the order of their priority. @
g termination cannot be amended without

21.6 Amendments. This section in:
consent of all Unit Owners and all record T ertgages upon condominium parcels.
Article XXIL. Rights Re%o the Developer

In addition to all other rights reserved u Developer by Chapter 718, Florida
Statutes, this Declaration and all exhibits hereto, thé foll@wing rights are hereby reserved unto

the Developer: @
22.1 The Developer is entitled to control the AssoCiation by designation and selection of

y
the members of the Board of Administration of the Associa@ provided in Article III of the
Bylaws.

Whenever the Developer shall be entitled to designate an any person to serve on
any Board of Directors of the Association, the manner such person shall be
36 22
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designated shall be as provided in the Articles of Incorporation and/or Bylaws of the
Association, and Developer shall have the right to remove any person selected by it to act and
serve on said Board of Directors and to replace such person with another person to act and
serve in the place of any Director so removed for the remainder of the unexpired term of any
Director so removed. Any Director designated and selected by Developer need not be a Unit
Owner or resident of the Condominium.

asa memb X he"Association, shall not be required to disqualify itself in any vote which may
embersh1p of Association upon any contract, lease or other agreement
and/or its successors in interest may have a pecuniary or other interest.

22,2 If the r holds Units for sale in the ordinary course of business, none of the
following actions aken without approval in writing by the Developer:
22.2.1 nt of the Developer as a Unit Owner for capital
1mprovements

22.2.2 Any act Association that would be detrimental to the sales
of Units and/or assigfugient of garage parking or cabanas by the Developer;

however an increase inC-assessments for common expenses without
discrimination against th loper shall not be deemed to be detrimental to

the sale of Units.

22.3 Easement Over and Upo .--- mmon Elements. An easement shall be reserved in
favor of the Developer and any othg anies, corporations, persons, or partnerships
associated or related to them in the det of this condominium over and upon all
Common Elements of the condominium, Yor thie purposes of use, sales, garage and cabana
assignment, ingress and egress of the Develog s agents, guests, designees, successors and
assigns. The purpose of this easement shall be\for -exclusive right of the Developer and
any other associates, persons, partnerships, corporations, to use the Common

Elements for the purposes of development and sal in this condominium,

22.4 Developer's Option to Increase or Decr ominium Unit Prices. Except
for a Unit for which a final Purchase Agreement has tered into by the Developer and a
Purchaser, Developer reserves the right to increase or detrease _the sales price of any Unit.

22.5 Right of Developer to Freely Sell, Purchase~vr~Fxansfer by Gift any Units
Owned by It. The Developer, at the time of filing of this IO ion, is the owner of all of
the real property, individual Units and appurtenances comp thls condominium. The
Developer retains the right to be the owner of all unsold Unif} veloper, until all of the

37
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Units have been sold and closed, shall be irrevocably empowered, notwithstanding anything
herein this Declaration to the contrary, with the unrestricted right to sell or otherwise transfer
developer owned Units to any person approved by the Developer, no notice to and no approval
by the Association being required. Said Developer shall have the right to transact upon the
Condominium Property any business necessary to consummate the sale or other transfer of
Units, including, but not limited to, the right to maintain models, have signs, staff employees,
maintain officers, use the common elements and show Units. Any sales office, signs, fixtures

Developer ,- e right to complete construction of improvements and additions to the
common eleigeé compliance with its plans and specification for this condominium. During
such time as @veloper, its successors or assigns, is in the process of construction on any
portion of the condomitium the Developer, its successors or assigns, reserve the right to
prohibit access t
occupants of the ¢

guests, or invitees shg
successors or assigns, iR
the Developer, its succesS¢ps” gn assigns, own any Units within the condominium, or has not
fully assigned the garage parkifg o
therewith, including the sellinggrenting or leasing of such Units, the Unit Owners, their guests
and invitees shall in no way interf; ith such activities or prevent access to such Units by the
Developer, its successors or age@

22.7 Right to Change Unit Intg Developer reserves the right to change the interior
design and arrangement of any or 2 its and combine contiguous Units so long as the
alteration does not change the configura gr size of any condominium Unit in any material
fashion or change the percentage of o Fsifipaand voting rights of the Unit Owners and the
total number of Units, as long as Developér -%{" e Unit so changed and altered, provided
such change shall be contained in an arnen this Declaration, and provided, further,
that an amendment for such purpose need\sbe ted and acknowledged only by the
Developer and need not be approved by the AkgoCighiow, its officers or directors, or by Unit
Owners other than the Developer, whether or no ewhere required for an amendment to this
Declaration.

excused from its share of the common expenses in respedt to Units owned by the Developer as
provided in Article 20 of this Declaration. @

22.8 Developer Excused from Payment of @ Expenses. The Developer is

22.9 Right to Approval of Amendments. Notwithstandi
to the contrary, no provision of this Declaration granting or
rights, powers, authorities, usages or dispensations may be f

38

y thing in this Declaration
dng to the Developer any
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which will impair or restrict those rights, powers, authorities, usages or dispensations without
the written approval of the Developer so long as the Developer or any successor and/or assign
shall own any Units.

22.10 Construction Lenders Rights to Succeed to Developer's Rights and Privileges.
All rights, benefits and privileges in favor of the Developer as set forth in this Declaration, the
Bylaws of the Association or any of the other condominium documents, shall
nefit of the holder of the construction mortgage encumbering the Condominium
ceiver or third party purchaser at a foreclosure sale or deed given in lieu of
e event it succeeds to the Developer's interest.

OArticle XXIII. Developer Disclaimer of Warranties

The De r specifically disclaims any intent to have made any warranty or
representation in conpgction with the Condominium Property or the condominium documents
except as specifi forth herein, or provided by law, and no person shall rely upon any
warranty or repres@- not so specifically make herein or provided by law. Any estimates
of common expenses; taxgs or other charges are believed accurate, but no warranty or
guaranty is made or in nor may one be relied on, except where the same is specifically

warranted or guarantee
A%(IV. Severability and Invalidity

The invalidity in whole or dm, part of any covenant or restriction or any section,
subsection, sentence, clause, p@ or word, or other provision of this Declaration of
Condominium and the Articles of corporation, the Bylaws, and the Rules and Regulations of
the Association, shall not affect the v of the remaining portions that shall remain in full

force and effect. @
&1

In the event any court shall hereafte v ne that any provisions of this Declaration of
o . "

Condominium, as originally drafted, or a¥ ded, violates the rule against perpetuities or
any other rules of law because of the durat 1% period involved, the period specified in

the Declaration shall not thereby become inva tead shall be reduced to the maximum
period allowed under such rules of law, and forguch ose measuring lives shall be those of

the incorporators of the Association. @

Article XXV. Interp @
The provisions of this Declaration of Condomibium shall be liberally construed to

i{ (§) ration of a condominium in
o )

effectuate its purposes of creating a uniform plan for
accordance with the laws made and provided for same i 8, Florida Statute, as they
exist at the time of the original recording of this Declaratio e Public Records of Palm
Beach County, Florida, except as otherwise specifically stated~Herzin this Declaration. The
captions and numbering scheme for Articles, Sections, \4#@ other portions of this

39
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Declaration appearing herein have been inserted for convenience and reference only. They
shall not be deemed in any way to define, limit, or extend the scope of the articles, sections,
paragraphs, or other portions to which they appertain.

Article XXVI. Eminent Domain or Condemnation Proceedings

In the gvent that eminent domain or condemnation proceedings are successfully litigated
againsdominium the entire eminent domain or condemnation award is to be secured to
OCHAT10)

commonh elemgars, and disbursed to Unit Owners and their Mortgagees as their interests appear

lm%s: the proceeds shall be applied first to Institutional First Mortgagees, then
ioh for the unpaid assessments, third to Mortgagees other than Institutional First
35tly, to the Unit Owners.
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In witness whereof, the Developer, SLH Development, Incﬂ a Florida corporation, has
caused the execution of this Declaration of Condominium this [6 day of January, 2002.

99
EVELOPMENT, INC., A
/ FLORIDA

TIOI}I/
\ 2—— (SEAL)

STEPHEN ALBANESE, VICE PRESIDENT

Signed, sealed and delivered in
the presence.of;

\J S orano

Witness:

T Y] -
NS @rrrm, # Moo ATTEST: /&444— /7 BEMA
Witness{print w] DONNA SANDBFRG, SECRETARY
(AFFIX CORPORATE SEAL)

State of Florida é?’
County of Palm Beach @

The foregoing instrumentéacknowledged before me this |l day of January, 2002, by
Stephen Albanese and Donna S as Vice President and Secretary, respectively of SLH
Development, Inc., a Florida co on behalf of said corporation.

s = Notary Public, State o% lorida

My commission expires:
oot Noreen A. Garges
S Commission # 00 857976
iX Fapires July 26,2003
© '3? %3 P ended Thi
%@ 4R Atlantie Bonding Co., Inc.
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JOINDER AND CONSENT OF MORTGAGEE

The undersigned, OHIO SAVINGS BANK, a Federal Savings Bank, the holder of that
mortgage recorded at O.R. Book 11877, Page 1141, Public Records of Palm Beach County,
Florida encumbering that property more particularly described as:

Lotand 10, LESS the South 15 feet of Lots 9 and 10, Block 3, SOUTH CONGRESS
P RIAL CENTER, according to the Plat thereof on file in the Office of the Clerk
Circuit Court in and for Palm Beach County, Florida recorded in Plat Book 33,

DD
G
pagEs ) said lands situate, lying and being in Palm Beach County, Florida.
w- O
which up0nn of the Declaration of Condominium to which this is attached shall be
join,

converted to inium units in Albanese Commerce Center, A Condomintum, hereby
consents to an iy the execution of the Declaration of Condominium for Albanese

Commerce Cente ondominium.

It is understood thatthe granting of this joinder and consent in no way alters or impairs the
validity or priority of t dersign’s lien upon or security interest in the above-described

property.

DATED this  daj

WITNESSES: OHIO SAVINGS BANK, a Federal Savings

@ Bank

E. eAGlce Chevin . Lavnefz
\ m% @ Vice PperstesT
y
% 0
STATE OF OHIO %
COUNTY OF WYAH06#

% ,
The foregoing instrument was acknowledg%g me thid lday of JANVARY , 2002,

by 4TNNEN S, SuAnIZ, )P OF DD 4 AANIC

Qi%% W

My Commissionexpi

o)
,” A A. HAUPT, Notary Public

tote of Ohio
y @in Expires Nov. 1, 2004
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ALL PLANS, RIME

WITHIN ?}9
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OCCURRING D

SIONS, DRAWINGS AND INFORMATION SHOWN

OMPOSITE EXHIBIT A ARE PROPOSED AND

f w ARIATIONS WHICH MAY BE MATERIAL

235 :3‘-.! NSTRUCTION. FINAL “AS-BUILT” PLANS

MAY CONTAR}-VARIATIONS OCCURRING DURING THE

CONSTRUCTION PROCESS. ALL IMPROVEMENTS ARE PROPOSED
AND SUBJECT T APPLICABLE GOVERNMENT AND

REGULATORY PERMITTING AND APPROVAL,

@

&

@
&
@

@

Composite Exhibit “A” to Declaration of Cond&miﬁ
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EXHIBIT A LAND - LEGAL DESCRIPTION

apd 10, LESS the South 15 feet of Lots 9 and 10, Block 3, SOUTH

PSS INDUSTRIAL CENTER, according to the Plat thereof on file in the
the Clerk of the Circuit Court in and for Palm Beach County, Florida,
Plat Book 33, Page 45, said lands situate, lying and being in Palm
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ARTICLES OF INCORPORATION
OF
ALBANESE COMMERCE CENTER CONDOMINIUM
ASSOCIATION, INC., A FLORIDA CORPORATION

O

p

EXHIBIT “B”
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2 A LA
Given under my hand and the
eat Seal of the State of Florida
ssee, the Capitol, this the
enth day of December, 2001
to of State

RIS

T ==

-3
e
e
—t
R
Yt
=~
k. aad
b=
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g
ot
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a2
Bt
R

f this corporation is NO1000008582.

=3
2

RCE CENTER CONDOMINIUM ASSOCIATION, INC., a
filed on December 7, 2001, as shown by the records of this

The document nu@

| certify trg@ached is a true and correct copy of the Articles of Incorporation of
CR2EQ22 (1-99)

ALBANESE C
Florida corpo
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. . AL i
Articles of Incorporation t w[,;{_,-zgfgfrg
Al

for

anese Commerce Center Condominium
Association, Inc.,
@;Florida corporation not for profit

O
\ Article I: Name/Principal Office

The name of
Association, Inc. T
Boca Raton, Florida

corporation is: Albanese Commerce Center Condominium
t¢et address of the initial principal office is 1200 S Rogers Circle,

ﬁ Article II: Duration

This corporation shall exi erpetually commencing on the date of approval and
acceptance of these Articles b Secretary of the State of Florida, unless sooner dissolved
according to law,

IIT: Purpose

This corporation is generally org or any lawful purposes not for pecuniary profit
for which corporations may be incorpo f‘ﬁ‘k’ this jurisdiction under the Florida Not-For-
Profit Corporation Act. Specifically, this u»w% ion, is organized for the purpose of providing
an entity under the Florida Condominium gm for the operation of a condominium
located in Palm Beach County, Florida, a wn as Albanese Commerce Center, a
Condominium (the Condominium), created p the Declaration of Condominium for
Albanese Commerce Center, a Condomini Declaration). This corporation shall
otherwise have all the general powers now or her rred by the laws of the State of

Florida, including but not limited to those power merated in Florida Statutes, Section

2
N/
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Article IV: Benefits

No part of the net earnings of the corporation shall inure to the benefit of, or be distributable
to its member, trustees, officers, or other private persons, except that the corporation shall be
authorized and empowered to pay reasonable compensation for services rendered and to make
payments anddjstributions in furtherance of the purpose set forth in Article III hereof.

Article V: Initial Registered Office and Agent

tfeet ) address of the initial registered office of this corporation is
1200 S Roge .. ¢, Boca Raton, Florida 33487. The name of the initial registered agent of
i i d‘*} address is Donna Sandberg.

9; O Article VI: Directors
There shall be a of Directors numbering not less than three (3) nor more than seven
(7), who need not be bers of the corporation. All Directors shall be elected in accordance
with the Bylaws of the ¢ ion, The Board of Directors is that group of persons vested with
the business and affairs o ration. The names, capacity and addresses of the initial Board
of Directors are: @ :
Name 2" ity Address
Leonard A. Albanese Diresfoy{President 1200 S Rogers Circle
Boca Raton, FL. 33487
Stephen Albanese Director/Vige President 1200 S Rogers Circle
, Boca Raton, FI. 33487
Donna Sandberg Directo /Treasurer 1200 S Rogers Circle

Boca Raton, FL. 33487

Article VII: I:El%ﬁon of Directors

(a) The corporation shall indemnify any persy :X.l-» or is a party or is threatened to be
made a party to any threatened, pending, or comp ‘Q{» tion, suit, or proceeding, whether civil
or criminal, administrative or investigative, by reasofi/0)the fact that he is or was a director,
officer, employee, or agent of the corporation, or \&=of-wyag_serving at the request of the
corporation as a director, officer, employee, or agent @?‘ corporation, partnership, joint
venture, trust, or other enterprise, against expenses, (incliging attorney's fees), judgment, fines,
and amounts paid in settlement, actually and reasonably inc him in connection with such
action, suit, or proceeding, including any appeal thereof, if h in good faith or in a manner
reasonably believed to be in or not opposed to the best inter the corporation, and with
respect to any criminal action or proceeding, if he had no reasondble eause to believe his conduct
was unlawfiil,
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(b) The corporation shall also indemnify any director, officer, employee, or other agent who
has been successful on the merits or otherwise, in defense of any action, suit, or other proceeding,
or in defense of any claim, issue, or matter therein, against all expenses, including attorney's fees,
actually and reasonably incurred by him in connection therewith, without the necessity of an
independent determination that such director, officer, employee, or agent met any appropriate

the indemnification provided for herein, the corporation shall have power
to make other er indemnification against gross negligence or willful misconduct, under
any resolution or agreege@ duly adopted by a majority of disinterested directors.

P

@ Article VIII: Officers
The affairs of the corhefati

efation are to be managed by a President, Vice-President, Secretary,
Treasurer, and such other o @ nd committees as may be deemed necessary and proper by the
Board of Directors. Such officerseBafl be appointed by the Board of Directors in accordance with
the Bylaws of the corporatiox{ Those officers that shall serve until the first election or

appointment of officers are as state icle VI hereof.

A : Membership

The qualification of members and th er of their admission shall be as reguiated by the

%O
o

e

e
-
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Article X: Incorporation

The name and address of the person signing these Articles of Incorporation is:

Donna berg
12 : Circle
Boc# Ra 33487
O
O
In witness w for the purpose of forming this corporation under the laws of the State
of Florida, 1, the ed constl‘t;tmg the E:orporator of this corporation, have executed
these Articles of Incotpation this ({ % day of Liaeafber ,2001.

@% 28T frnsln

State of Florida j

County of __Yalm B&QD[” @

The foregoing instrument was acknowe before me this {, dayof Dec..
2001, by Donna Sandberg, who is: v~ pe known to me, or __ who has produced
as identification.

[Notary Seal]

&ﬁij&.}é lamiy; . Glements
33 ( Commission # CG 866389
. s Expires d':ﬁ 26,2003

Bon Thru
?".\ Atlantic Bonding Co., Inc.

l
\\‘
s‘
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Acceptance

Having been named to accept service of process for the above named corporation, at the
place designated in the Articles of Incorporation, I hereby agree to act in this capacity, and I

further agree to comply with the provisions of all statutes relative to the proper and complete

day of Dtce,mfuf

, 2001.

Mm M

DONNA SANDBERG, REGISTEREDJAGENT

'; ,:_,‘; @
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BY-LAWS
OF
ALBANESE COMMERCE CENTER CONDOMINIUM
ASSOCIATION, INC., A FLORIDA CORPORATION
O
; O

e
O
c

@
3
@
2

EXHIBIT “C” @f‘j
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Albanese Commerce Center, a Condominium

Bylaws of
Albanese Commerce Center Condominium
Association, Inc.

O
I. Identity

These are@@ylaw of Albanese Commerce Center Condominium Association, Inc., a
corporation not foyt under the laws of the State of Florida (the "Association"), organized for
the purpose of opegati at certain condominium located in Palm Beach County, Florida, and
known as Albanese@@l}:lerce Center, a condominium, (the "Condominium").

1.1 Principal Offi principal office of the Association shall be at 551 NW 77th Street
Suite 101, Boca Raton, 3487, or at such other place as may be designated by the Board
of Directors.

1.2 Fiscal Year. The ﬁsﬁr of the Association shall be the calendar year.

1.3 Seal. The seal of the @atiom shall bear the name of the corporation, the word
"Florida," the words "Corporation No Profit," and the year of incorporation.

1.4 Definitions. For convenience; fjeg§\Bylaws shall be referred to as the "Bylaws", the
Articles of Incorporation of the Association s~ Articles", and the Declaration of Condominium
for the Condominium as the "Declaration’\Ffid_bther terms used in these Bylaws shall have the
same definitions and meaning as those set forth-in-Porala Statute. Chapter 718, The Condominium
Act (the "Act™), as well as those set forth in thg-D

I1. Meetings of Memberng
2.1 Annual Meeting. The annual meeting of the membe 11 be held on the date and at the
place and time as determined by the Board of Directors from time, provided that there shall

be an annual meeting every calendar year and no later than (13) months after the last

SLH 1451002 Condo Bylaws.wpd 8/24/00 12:34 pm ‘/‘ i g :
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annual meeting. The purpose of the meeting shall be to elect Directors and to transact any other
business authorized to be transacted by the members.

2.2 Special Meeting. Special meetings of the members shail be held at such places as
provided for annual meetings and may be called by the President or by a majority of the Board of
Directors of the Association and must be called by the President or Secretary on receipt of a
written request from at least 10% of the voting interests of the Association. Requests for a meeting

meeting imited to the matters stated in the notice for it. The provisions of this section,
as applicable; gfiall be modified by the provisions of Florida Statute. 718.112(2)(e), concerning
budget me! lorida Statute. 718.112(2)(k), concerning recall; Florida Statute. 718.112(2)(f),
concerning reserves; and Florida Statute. 718.301(1) and (2), concerning election of

2.3 Notice ofw&i Meeting. Written notice of the annual meeting shall be mailed to each
Unit Owner at le een (14) days and not more than sixty (60) days before the annual
meeting. A copy o@@mtiee shall be posted in a conspicuous place on the Condominium
Property at least fourteen (14) continuous days before the annual meeting. An officer of the
Association shall provi Affidavit, to be included in the official records of the Association,
affirming that notices of\{h ’.v. ociation meeting were mailed or hand delivered to each Unit

Owner at the address last 13

ed to the Association. Unit Owners may waive notice of the
annual meeting.

2.4 Notice of Special Meeti nerally. Except as modified by the specific requirements
for special kinds of members' m s as set out in these Bylaws, notice of special meetings,
generally, shall be in writing, shall state-the place, day and hour of the meeting and the purpose
or purposes for which the meeting is g

less than ten or more than sixty (60) dayy-Befnre the date of the meeting, either personally or by
first class mail, by or at the direction © esident, the Secretary or the officer or persons
calling the meeting. If mailed, the notice § emed to be delivered when deposited in the

Association, with postage prepaid. Payment3
whomever called, shall be an obligation of the ¥Ass

2.5 Notice of Budget Meeting. The budget dopted by the Board of Directors. The
Board of Directors shall mail a notice and a copy \0f_the
Owners not less than fourteen(14) days before the mee hich the Board will consider the

budget. *

2.6 Notice of Meeting to Consider Excessive Budget@audget adopted by the Board of
Directors requires assessment against the Unit Owners for any@dar year exceeding 115% of

i @2
SLH 1451002 Condo Bylaws.wpd 8/24/00 12:34 pm
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assessment for the preceding year (less any lawfully excluded items), the Board, on written
application of 10% of the voting interest to the Board, shall call a special meeting of the Unit
Owners within thirty(30) days, on not less than ten days' written notice to each Unit Owner.

2.7 Notice of Meeting to Consider Recall of Board Members. A special meeting of the Unit
Owners to recall a member or members of the Board of Directors may be called by 10% of the

voting integests giving notice of the meeting as required for a meeting of Unit Owners, stating the
purpose of \ eeting. The notice must be accompanied by a dated copy of a signature list of at
least 18%-ot thglJnit Owners. The meeting shall be held not less than ten (10) days nor more than

sixty (60) da 1’) trom the date the notice of the meeting is given. Directors selected by the
Develope @g‘l nogpe subject to recall by Unit Owners other than the Developer.

eeting to Elect Non-Developer Directors. Notice of a meeting to elect a
Director or Ditgctors from Unit Owners other than the Developer shall be given in accordance
with Florida Statute .@01(2). The meeting may be called and notice given by any Unit Owner
if the Association do so.

2.9 Quorum. A quorusy, at meetings of members shall consist of persons entitled to exercise,
either in person or by pit Q’ majority of the voting interests of the entire membership. Absentee
ballots, alone, may not b¥epunted in determining a quorum,

2.10 Voting.

A. Number of Vo any meeting of members, each Unit shall have one
voting interest. The vote nit is not divisible.

B. Majority Vote. Th
present in person or by proxy
binding on all Unit Owners for
Articles, or these Bylaws require
percentage shall control.

O
2.11 Membership-Designation of Voti@@s. Persons or entities shall become
members of the Association on the acquisition f%%it e to a Unit in the Condominium after

pproved by a majority of the voting interests
ting at which a quorum is present shall be
oses unless the Act, the Declaration, the

ercentage, in which case that larger

approval of the acquisition in the manner provi ¢ Declaration. Membership shall be
terminated when a person or entity no longer owns a the Condominium. If a Unit is owned
by more than one natural person, or a corporation, pa ip.or other artificial entity, then the
voting interest of that Unit shall be exercised only by atural person as shall be named in a
voting certificate signed by all the natural persons who are ow or by the chief executive officer
of the artificial entity and filed with the Secretary of the A@ion among its official records.
If a unit is owned solely by one natural person, then the own h unit may execute a voting

3 @2
SLH 1451002 Condo Bylaws.wpd 8/24/00 12:34 pm
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certificate and thereby designate a natural person to exercise the voting rights of such unit. All
voting certificates shall be effective until a new voting certificate or written notice of cancellation
of a voting certificate signed by the Unit Owner is delivered to the Association secretary.

2.12 Proxies; Powers of Attorney. Voting interest may be exercised in person or by proxy.
Each proxy shall set forth specifically the name of the person voting by proxy, the name of the
person authgxized to vote the proxy for him, and the date the proxy was given. Each proxy shall
contain the date, time and place of the meeting for which the proxy is given. If the proxy is a
hshall set forth those items that the holder of the proxy may vote and the manner
€ is to be case. The proxy shall be effective only for the specific meeting for which

originally an%)any lawfully adjourned meetings. No proxy shall be valid for a period longer
than ninety )‘ after the date of the first meeting for which it was given, and it may be

revoked at any.$i "-} the pleasure of the Unit Owner executing it. The proxy shall be signed by
the Unit Owne by the designated person mentioned in 2.11, or the duly authorized attorney-in-
fact of that person g l%ty (provided the power of attorney if filed with the Secretary of the
Association). Thc%e hall be filed with the Secretary before or at the meeting for which the
proxy is given. Onimng a power of attorney from a Unit Owner, properly executed and
granting such authority, may exercise the voting interest of that Unit. If the proxy expressly
provides, any proxy hdldef may appoint, in writing, a substitute to act in his place. If no such
\ is not authorized.

2.13 Adjourned Mee any meeting of members cannot be organized because of a
quorum is not present, the mehibers who are present, either in person or by proxy, may adjourn
the meeting from time to time unti orum is present; except that in the cases where meetings
have been called to consider the e nt of a budget to replace a proposed budget which exceeds
115 % of the assessments for the preceding year, or to determine to provide no reserves or reserves
less adequate than required, they may| ffotde adjourned for lack of a quorum and if a quorum is
not present the excessive budget, or the rves as the case may be, shall go into effect as
scheduled. The time and place to which {6 ing is adjourned shall be announced at the meeting

]

at which the adjournment is taken and a wg hall be posted in a conspicuous place on the
Condominium Property as soon thereafter a t-: be practical stating the time and place to which
the meeting is adjourned.

2.14 Waiver of Notice. Unit Owners may &iv it right to receive notice of any meeting,
whether annual or special, by a writing signed by that effect. The waiver shall be filed
with the Secretary of the Association either before, ki okafter the meeting for which the waiver
is given.

agreement without a meeting, provided written notice is gi he Unit Owners in the manner
prescribed elsewhere in these Bylaws appropriate to the subj @I to be agreed on, unless that

“ @2
SLH 1451002 Condo Bylaws.wpd 8/24/00 12:34 pm
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notice is waived as provided in these Bylaws. The decision of a majority of the Unit Owners, or
a larger percentage vote as otherwise may be required by the Act, the Declaration, the Articles
or these Bylaws (the decision to be evidenced by written response to be solicited in the notice),
shall be binding on the membership.

2.16 Minutes of Meetings. The minutes of all meetings of Unit Owners shall be kept in a
book open te, inspection by any Association member with the authorized representative of such
member, oard Members at all reasonable times. The minutes shall be retained by the

atio a period of not less than seven (7) years. Association members and their authorized
all have the right to make or obtain copies at the reasonable expense, if any, of
e@ber.

2170 usiness. The order of business at Annual meetings of members and as far
as practical at f meetings, shall be:

O
(a) @é{ﬁ)rder

(b) Electionsf a chairman of the meeting, unless the President or Vice
President is pre which case he or she shall preside

(¢c) Calling c@oﬂ, certifying of proxies, determination of a quorum
(d) Proof of N(@E meeting or waiver of notice

(e) Reading and d@ of any unapproved minutes

(f) Reports of officers @
(g) Reports of committee@

(h) Appointment of inspecto ct&gn
(i) Determination of number ofﬁm
(j) Election of Directors @
(k) Unfinished business @
(1) New business
@

(m) Adjournment

SLH 1451002 Condo Bylaws.wpd 8/24/00 12:34 pm @i:

n



BODK 13325 PAGE 1904

2.18 Actions Specifically Requiring Unit Owner Approval. The following actions require
approval by the Unit Owners and may not be taken by the Board of Directors acting alone:

A. Amendments to the Declaration, except those made by the Developer
recording a Certificate of Surveyor, or as otherwise provided specifically in the
ation.

Merger of two or more independent condominiums of a single complex
single condominium.

O .
rchase of land or recreation lease.

@ncellation of grants or reservations made by the Declaration, a lease
or other docupserPand any contract made by the Association before the transfer of
control of ociation from the Developer to Unit Owners other than the
Developer, @rovides for operation, maintenance or management of the
Condominium Assogiation or property serving the Unit Owners.

ption to purchase recreational or other commonly used

facilities lease.
F. Providing P@serves, or less than adequate reserves.

G. Recall of mem@f Board of Directors.

H. Other matters cont the Declaration, the Articles or these Bylaws
that specifically require a vote embers.
1. 13 (rDs

by a Board of three (3) Directors selected by the D The Developer may from time to time
remove Director(s) selected by the Developer withoud ¢au$g and re-select replacement Director(s).
Such selection, removal and re-selection may be done loper without notice or meeting
and without Association or Unit Owner approval by eloper causing to be placed in the

records of the Association a written notice of selection of Djregtors signed by an officer of the
Developer. Directors selected by the Developer shall ser%emoved by the Developer.

3.1 Number and Qualifications. The affa% o%eLAssociation shall be managed initially

Developer shall remove a Director or Directors of Develope e upon election of a Director

6
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or Directors by Unit Owners other than Developer as provided herein. When Unit Owners other
than the Developer are entitled to elect a majority of the Directors, the Board shall be composed
of any odd number of Directors that the Unit Owners may decide. The number of Directors,
however, shall never be less than three. Other than those selected by the Developer, Directors
must be either Unit Owners; officers of a corporate Unit Owner; or partners of a partnership Unit
Owner. No Director (except those selected by the Developer) shall continue to serve on the Board

at the anhuag ing of the members by a plurality of the voting interests. Each member shall be
potes.for each of as many nominees as there are vacancies to be filled. There shall

committee maygotninate one person for each directorship to be filled. Nominations for additional
directorships created meeting may be made from the floor. Other nominations also may be
made from the flogp:

3.3 Term. Except for Rirectors selected by the Developer, each Director's term of service
shall extend until the ‘,@ al meeting of the members and thereafter unit his successor is duly
elected and qualified or is removed in the manner provided in 3.5. The members,

however, at any annual megting after the Developer has relinquished control of the Association
and in order to provide a con d:*j'Q'." of experience, may vote to create classes of directorships
having a term of one, two, or'\three years so that a system of staggered terms will be initiated.

3.4 Vacancies. Except as to@tors selected by the Developer and except as to vacancies
resulting from removal of Directors by members, vacancies in the Board of Directors occurring
between annual meetings of members ShalPbe filled by majority vote of the remaining Directors.
Any Director elected to fill a vacancy d office only until the next election of Directors by
the members, irrespective of the length emaining term of the vacating Director.

3.5 Removal. Any Director, except E@wc&d by the Developer, may be recalled and
removed from office with or without cause b $i@ote or agreement in writing of a majority of
all voting interest. A special meeting of the U %&) recall a member or members of the
Board of Directors may be called by 10% of the\yotidg Mriterests giving notice of the meeting as
required in these Bylaws. The notice shall state th e of the meeting. Any vacancy on the
Board of Directors thus created shall be filled by mbers of the Association at the same
meeting. If more than one Director is subject to rec shall be a separate vote on the

question to remove each Director. Reference should be o the specific provisions of the Act
contained in Section 718.112, in the case of recall by an agre@w in writing or a disputed recall.

7
SLH 1451002 Condo Bylaws.wpd 8/24/00 12:34 pm @éi




BODOK 13325 PAGE 1906

3.6 Disqualification and Resignation. Any Director may resign at any time by sending or
personally delivering a written notice of resignation to the Association, addressed to the Secretary.
The resignation shall take effect on receipt by the Secretary, unless it states differently. Any board
member elected by the Unit Owners who is absent from more than three consecutive regular
meetings of the Board, unless excused by resolution of the Board, shall be deemed to have
resigned from the Board of Directors automatically, effective when accepted by the Board. Any
Board member more than thirty(30) days delinquent in the payment of an assessment shall be
deemed to resigned from the Board, effective when the resignation is accepted by the Board

3.7 zagonal Meeting. The organizational meeting of a newly elected Board of
eld within ten (10) days of their election at a place and time that shall be fixed

he meeting at which they were elected and without further notice, except
notice to Unitﬁ@s re(q)uired by Florida Statute. 718.112(2)(c).

3.8 Regular N& s. The Board of Directors may establish a schedule of regular meetings
to be held at a time ce as a majority of them shall determine from time to time. Notice of
regular meetings, however zghall be given to each Director personally or by mail, telephone or
telegraph, at least three ‘cff) fore the day named for the meeting with the notice of each meeting
posted conspicuously on\je ondominium Property at least forty-eight (48) continuous hours
before the meeting, excep @ pmergency.

3.9 Special Meetings. cial meetings of the Board of Directors may be called by the
President and, in his absence, by @ice President and must be called by the Secretary at the

written request of one third of the ors. Notice of the meeting shall be given to each Director
personally or by mail, telephone of-telegraph. The notice shall state the time, place and purpose
ess than three days before the meeting. A copy of the
tedsonspicuously on the Condominium Property at least
jeeting, except in an emergency.

3.10 Waiver of Notice. Any Directov(?notice of a meeting before, at or after the
meeting and that waiver shall be deemed equ o the giving of notice. Attendance by any
Director at a meeting shall constitute a waiver okfioti e meeting, except when his attendance
is for the express purpose of objecting at the hegi of the meeting to the transaction of

business because the meeting is not lawfully calle

3.11 Quorum. A quorum at the meetings of the lqr-‘é’ §shall consist of a majority of the
entire Board of Directors. The acts approved by a majokity of those present at a meeting at which
a quorum is present shall constitute the acts of the Board™df Directors, except when approval by
a greater number of Directors is required by the Declaratiofi/th®) Articles or these Bylaws.

8
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3.12 Adjourned Meetings, If there is less than a quorum present at any meeting of the Board
of Directors, the majority of those present may adjourn the meeting until a quorum is present. At
any adjourned meeting, any business that might have been transacted at the meeting as originally
called may be transacted without further notice except as may be required by Florida Statute
718.112(2)(c) and applicable provisions of the Florida Administrative Code.

3.13 oxy. There shall be no voting by proxy at any meeting of the Board of Directors.

egumed Assent. A Director present at any Board meeting at which action on any
= ,,s taken shall be presumed to have assented to the action taken, unless he or she
votes aga -@ ¢h %Stion or abstains from voting because of an asserted conflict of interest.

3.15 Jom Meeting by Approval of Minutes. A Director may join in the action of a
meeting by si and concurring in the minutes of that meeting. That concurrence, however,
shall not constitutwgsence of that Director for the purpose of determining a quorum.

3.16 Attendan@onference Telephone. When telephone conference is used, a telephone
speaker shall be attached sg-that the discussion may be heard by the Board members and by any
Unit Owners present in meeting. Board members utilizing telephone conference calls may
be counted toward obtai uorum and may vote over the telephone,

3.17 Meetings Open t rs. Meetings of the Board of Directors shall be open to all
Unit Owners to attend and ob$gfve. No Unit Owner, however, shall be entitled to participate in
the meeting unless specifically invif€éto do so by the Board. Notice of any meeting in which
assessments against Unit Ownersl@ be considered for any reason shall specifically contain a
statement that assessments will be tonsidered and set out the nature of the assessments.

3.18 Presiding Officer. The pre
in his absence, the Vice President, and ip{t
one of their number to preside.

ficer at Board meetings shall be the President or,
bsence, the Directors present shall designate any

O . .
meetings of the Board of Directors shall be
ber or the authorized representative of

3.19 Minutes of Meetings. The minute
kept in a book open to inspection by any Asso
such member and board members at all reaso s. The Association shall retain these
minutes for a period of not less than seven yearsy Assaciation members and their authorized
representatives shall have the right to make or obtai @P at the reasonable expense, if any, of

the Association member. @
3.20 Executive Committee. The Board of Directors, by resolution, may appoint an executive

comumittee to consist of three or more members of the Board{ Ah¢ executive committee shall have
and may exercise all of the powers of the Board in the mana f the business and affairs of

9
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the Condominium during the intervals between the meetings of the Board insofar as may be
permitted by law. The executive committee, however, shall not have power to: (a) determine the
common expenses required for the operation of the Condominium; (b) determine the assessments
payable by the Unit Owners to meet the common expenses of the Condominium; (c) adopt or
amend rules and regulations covering the details of the operation and use of the Common
Elements; (d) purchase, lease or otherwise acquire Units in the Condominium in the name of the
Association:n(e) approve any actions or proposals required by the Act, the Declaration, the
Articles e Bylaws to be approved by Unit Owners; or (f) fill vacancies on the Board of
Ars } gs of the executive committee shall be open to Unit Owners.

C\’-u- ensation. Directors shall serve without pay but shall be entitled to reimbursement
for expensey rI;. nably incurred in the discharge of their duties.

3.22 Ord Business.

O
A. @M‘ Roll

B. Proof of Notice of meeting or waiver of notice

C. Readin isposal of any unapproved minutes
D. Reports o and committees

E. Election of Directgey

F. Unfinished busin€ss

G. New business

Al

H. Adjournment

3.23 Election of Directors by Unit O %er Than the Developer.

A. One-Third. When Unit Ownemmn the Developer own 15% or
more of the Units in any one Condominiu 11 be operated ultimately by the

Association, they shall be entitled to elect no legs\{Han one-third of the members of

the Board of Directors. @

B. Majority. When Unit Owners other than t eveloper are entitled to
elect not less than a majority of the members of rd of Directors at the
earliest of:

10
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(i) three years after 50% of the Units that ultimately will be
operated by the Association have been conveyed to purchasers; or

(ii) three months after 90% of the Units that ultimately will
be operated by the Association have been conveyed to purchasers;
or

(iii) when all the Units that ultimately will be operated by the
ssociation have been completed, some of them have been
nv{gved to purchasers and none of the others are being offered for

by the Developer in the ordinary course of business; or

@ (iv). when some of the Units have been conveyed to
purch: and none of the others are being constructed or offered
for @the Developer in the ordinary course of business; or

V) en years after recordation of the Declaration of
Condom!

C. Develop ber. The Developer is entitled to elect at least one
member of the Boar ctors as long as the Developer holds for sale in the
ordinary course of busiugss at least 5% of the Units that ultimately will be operated

by the Association, if tha er shall be fewer than 500 Units, and 2% if that
number shall be more tha Units.

D. Election. Within se
the Developer are entitled to el
the Association shall call, and gi
of the Unit Owners to elect the me
meeting may be called and the notic
fails to do so.

E. Relinquishment of Control. @*om or not more than sixty (60)

days after the time that Unit Owners other

Developer elect a majority of
the members of the Board of Directors, the Dgv: éer shall relinquish control of

ive (75) days after the Unit Owners other than
ber or members of the Board of Directors,
ss than sixty (60) days notice of a meeting
embers of the Board of Directors. The
by-any Unit Owner if the Association

the Association and the Unit Owners shall accep imultaneously, or as set
forth in the Act, not more than ninety (90) da reafter, the Developer shall
deliver to the Association at the Developer's expense..all property of the Unit
Owners and of the Association held or controlled by@eveloper, including but
not limited to those items specified in the Act.

11
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F. Early Transfer. Nothing contained in this 3.23 shall be deemed to
prevent the Developer from transferring control of the Association to Unit Owners
other than the Developer before the occurrence of the events described in this
Section.

to fill vacapeigs on the Board of Directors sufficient to constitute a quorum, any Unit Owner may
Yo Ahe cuit court within whose jurisdiction the Condominium is situated for the

hent-olg
Act. Ifa r iscgppointed, the Association shall be responsible for the salary of the receiver,
court costs \gnd-attorneys' fees. The receiver shall have all the powers and duties of a duly
constituted By Directors and shall serve until the Association fills vacancies on the Board
sufficient to c tute a quorum.

of the Association existing under the Act, the Declaration, the
ye exercised exclusively by the Board of Directors, or its duly
authorized agents, contractors-g loyees, subject only to the approval by Unit Owners when
that approval is specifically regg@ired. The powers and duties of the Board shall include, but shall
not be limited to, the following: @
4.1 Maintenance, Managemeént 3
Association has the power and the ri

property owned by the Association.
manage and operate the Condominium

Articles and these Bylaws

nd Operation of the Condominium Property. The
epair, replace, lease and maintain elements and any
V.% the Association shall have the exclusive right to

4.2 Contract, Sue or be Sued. Afterf @e Association is obtained by Unit Owners
other than the Developer, the Association itute, maintain, settle, or appeal actions or
hearings in its name on behalf of all Unit Q&vpers<Cpncerning matters of common interest,
including but not limited to the common elementg ommenly-used facilities. The statute of
limitations for any actions in law or equity that th iation may have shall not begin to run
until the Unit Owners have elected a majority of th ers of the Board of Directors.

4.3 Right of Access to Units. The Association h irrevocable right of access to each
Unit during reasonable hours as necessary for the mainfena repair, or replacement of any
common elements or for making emergency repairs necessz@)revent damage to the common
elements or to another Unit or Units.

12
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4.4 Make and Collect Assessments. The Association shall have the exclusive right to make
and collect assessments in accordance with and in a manner that complies with the Declaration,
the Act, and the provisions of these Bylaws.

4.5 Lease, Maintain, Repair, and Replace the Common Elements. The Association shall
have the exghysive right to lease, maintain, repair and replace the common elements as needed and

to exercise al rights and powers granted to it for such purposes under the Act, the Declaration and
these 2

4.6 N\i€p-g oreclosure for Unpaid Assessments. The Association has a lien on each
Condominivgh pdecel for any unpaid assessments with interest and for reasonable attorney's fees
incurred in th« tion of the assessment or enforcement of the lien. It also has the power to
purchase the minium parcel at the foreclosure sale and to hold, lease, mortgage, or convey
it. W O

4.7 Purchase n addition to its right to purchase Units at a lien foreclosure sale, the

Association generally has the power to purchase Units in the Condominium and to acquire, hold,
lease, mortgage, and ¢ em.

4.8 Grant or Modify ents. The Association, without the joinder of any Unit Owner,
may grant, modify, or mov ment if the easement constitutes part of or crosses common
elements.

4.9 Purchase Land or Leas@ land or lease may be purchased by the Association on the
approval of two thirds (2/3) of the Voting interests of the Association.

4.10 Acquire Use Interest in
agreements, acquire leaseholds, memb
facilities, whether contiguous to the Con
provide enjoyment or other use or benefit t
at the time the Declaration was recorded, th

ignal Facilities. The Association may enter into
and other possessory or use interest in lands or
m Property or not if (a) they are intended to
it Owners and (b) if they exist or are created
w.l y stated and described in the Declaration.

4.11 Acquire Title to Property. The Asso@ the power to acquire title to property

or otherwise hold property for the use and benefi @mmbers.

4.12 Authorize Certain Amendments. If it app through a drafter's error in the
Declaration that the common elements, common expe common surplus has been stated or
distributed improperly, an amendment to the Declaration“correcting that error may be approved
by the Board of Directors or a majority of the voting intere§ts.
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4.13 Adopt Rules and Regulations. The Association may adopt reasonable rules and
regulations for the operation and use of the common elements and recreational facilities serving
the Condominium.

4.14 Maintain Official Records. The Association shall maintain all of the records, where
applicable, set forth in Article IX of these Bylaws, which shall constitute the official records of
the Associati

Insurance. The Association shall use its best efforts to obtain and maintain
adequate in; ce to protect the Association, the Association Property and the Condominium

O

nnual Financial Reports to Members. The Association shall furnish annual
reports to its ers as required by the Act and applicable regulations set forth in the Florida
Administrative Code §if &hy).

4.17 Give Not@[;iability Exposure. If the Association may by exposed to liability in
excess of insurance cGverage in any legal action, it shall give notice of the exposure to all Unit
Owners, who shall hav@ht to intervene and defend.

npaid Assessment. Any Unit Owner or unit mortgagee has the
OF a certificate stating all assessments and other moneys owed
e Condominium parcel.

4.18 Provide Certific; @

right to request from the As3aci]
to the Association with respect40

4.19 Approve or Disappro@ Transfer and Impose Fee. The Association may charge
a preset fee of up to $50 in connection with the approval or disapproval of any proposed mortgage,
lease, sublease, sale or other transfer 64 Iynit in the Condominium. This fee may be increased
by a majority vote of the Board.

4.20 Contract for Operation, Main Vu"" and Management of the Condomninium. The
Association shall have the power enter into confracts to hire third party agents to operate, maintain
and manage the Condominium provided said contracts comply with applicable provisions

of the Act and any applicable regulations set @%}Florida Administrative Code.

4.21 Pay Taxes or Assessments Against the n Elements or Association Property.
The Association shall pay taxes or assessments tha vied or are due against the Common
Elements or Association Property.

4.22 Pay Costs of Utilities Service Rendered to6°the Condominium and Association

Property and Not Billed Directly to Individeal Unit Ow Any utilities that are rendered
to the Condominium and Association Property that are n directly to individual Unit
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Owners shall be paid by the Association subject, however, to the Association’s right (o levy
assessments for such payments which assessments may be levied on a non-uniform basis and levied
in a manner which enables the Association to assess and collect from the specific Unit Owner
utilizing said utilities.

4.23 Employ Personnel. The Association may employ and dismiss personnel as necessary
for the maintgnance and operation of the Condominium Property and may retain those professional

e Fines. The Board of Directors may impose fines on Unit Owners in such
as they may deed appropriate, not to exceed $100 per violation, or $100 per day

4.25 Suspe oval for Delinquent Unit Owner. The Board of Directors may
disapprove the pros tenant of any Unit Owners as long as he is delinquent in the payment
of assessments for Common Expenses.

4.26 Authorize 172,
authorize Unit Owners or to use portions of the Common Elements, such as parking lot
areas for private gatherings=or otional purposes. Reasonable charges may be imposed
provided a lease is entered imen the Association and the Unit Owner. In addition to
imposing reasonable charges as ided for above, the Association may also condition such
authorization upon receipt of adc@ insurance coverage and other reasonable conditions.

4.27 Repair or Reconstruct Im@nents After Casualties.

the Owners are liable for Common Expense %

4.29 Unless expressly prohibited by the Ackanysacton required or permitted to be taken at
a Board of Directors' meeting or committee meeti t/ be taken without a meeting if the action
is taken by all members of the board or of the co " The action must be evidenced by one
or more written consents describing the action taken™z -g: ] by each Director or committee

(_S1e
member. Action taken under this paragraph is effective ﬂ e last Director signs the consent,
unless the consent specifies a different effective date. A cbnsent signed under this paragraph has
the effect of a meeting vote and may be described as such i document.

@
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V. Officers

5.1 Executive Officers. The executive officers of the Association shall be a President, who
shall be a Director, Vice President, who shall be a Director, a Treasurer, a Secretary, and an
Assistant Secretary. The officers shall be elected annually by the Board of Directors and may be
removed without cause at any meeting by a vote of a majority of all of the Directors. A person
may hol than one office except that the President may not also be the Secretary or Assistant
Secret :u{ [ )

5.2 Pregide .Ol“he President shall be the chief executive officer of the Association. He shall

C PoXers and duties that usually are vested in the office of the president of an
Association, ingiuding but not limited to the power to appoint committees from among the
members to assist in_théQonduct of the affairs of the Association as he in his discretion may
determine approp@ shall preside at all meetings of the Board.

5.3 Vice President. T
the President in the ab
exercise those other po

Vice President shall exercise the powers and perform the duties of
disability of the President. He also shall assist the President and
perform those other duties as shall be prescribed the Directors.

5.4 Secretary. The Se all keep the minutes of all proceedings of the Directors and
the members. He shall attend e serving of all notices to the members and Directors and other
notices required by law. He shall custody of the seal of the Association and shall affix it to
instruments requiring the seal w@y signed. He shall keep the records of the Association,
except those of the Treasurer, ant>shall perform all other duties incident to the office of the
secretary of an association and as ma@quired by the Directors or the President.

5.5 Treasurer. The Treasurer shall

stody of all property of the Association, including
funds, securities, and evidences of in s. He shall keep books of account for the
Association in accordance with good acco ra{jtices, which, together with substantiating
papers, shall be made available to the Board @: ors for examination at reasonable intervals
and shall perform all other duties incident to theyff] easurer. All money and other valuable
effects shall be kept for the benefit of the Associationsin’such depositories as may be designated
by a majority of the Board. W

5.6 Compensation. The compensation, if any,
Association shall be fixed by the Board of Directors. T
from employing a Director as an employee of the Assoc
Director for the management of the Condominium,
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V1. Fiscal Management

6.1 Board Adoption of Budget. The Board of Directors shall adopt a budget for the common
expenses of the Association for each fiscal year at a special meeting of the Board called for that

purpose.

t Requirements. The proposed annual budget of common expenses shall be
show the amount budgeted by accounts and expense classifications, including,
, but not limited to:

O
~Administration of the Association

@nagsncnt fees
C. % ce

D. Rent for fecreational and other commonly used facilities

E. Taxes iation Property
F. Taxes on leaéﬁeas
G. Insurance @

H. Security provisions @
1. Other expenses @

J. Operating capital
o
K. Reserve accounts for capita W itures and deferred maintenance for

any item for which the deferred maintena e or replacement cost is greater
than Ten Thousand Dollars ($10,000.0 uding, but not limited to, roof
replacement, building painting, and pave pasurfacing, The amount to be
reserved shall be computed by means of a formwld-which is based upon estimated

life and estimated replacement cost of each reser @ R eserves must be included
in the proposed annual budget but may be remove m the final budget if by vote

of the majority of the members present at a duly call eting to the Association
they shall determine for a fiscal year to provide erves or reserves less
adequate than required by Florida Statute. 718.112(2)( meeting of the Unit
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Owners has been called to determine to provide no reserves or reserves less
adequate than required, and such result is not attained or a quorum is not attained,
the reserves, as included in the budget, shall go into effect. The Developer may
vote to waive the reserves for the first two years of the operation of the
Association.

6.3 Notice of Budget Meeting. The Board of Directors shall mail a meeting notice and copies
of the pr annual budget to the Unit Owners not less than fourteen (14) days before the
meetingae-whi

6.4 -clection of Excessive Budget. If a budget adopted by the Board of Directors
requires assy Y‘lb t against the Unit Owners in any fiscal year exceeding 115% of the assessment
for the previd 1 A, the Board, on written application of 10% of the voting interests shall call
a special meeting 0f the Unit Owner within thirty (30) days. The special meeting shall be called
on not less than ten )%ays written notice to each Unit Owner. At the special meeting, Unit
Owners shall consﬁ@ enact a budget by not less than a majority of all voting interests. If at
the special meetingmrum is not attained or a substitute budget is not adopted by the Unit
Owners, the budget adopt the Board of Directors shall go into effect as scheduled. Provisions
for reasonable reserve “if’r;- air or replacement of the Condominium Property, nonrecurring
expenses and assessments\ferbetterment to the Condominium Property shall be excluded from the
computation in determinin gther assessments exceed 115% of similar assessments in the
previous year.

6.5 Alternative Budget Ad by Members. At its option, for any fiscal year, the Board
of Directors may propose a budg ¢ Unit Owners at a meeting of members or in writing, If
the proposed budget is approved by the Init Owners at the meeting or by a majority of all voting
interests in writing, the budget shall @ted.

6.6 Budget Restraints on Develo ong as the Developer is in control of the Board
of Directors, the Board shall not impose sment for any year greater than 115% of the
previous year's assessment without approva ajeyity of all voting interests other than those

held by the Developer. @

6.7 Accounting Records and Reports, TheAssoeiation shall maintain accounting records
in the county in which the Condominium is locate: oiding to good accounting practices. The
records shall be open to inspection by any Associatign_jueémber of the authorized representative
of such member at all reasonable times. The records s ¢, but are not limited to:

#'.

A. Accurate, itemized, and detailed records ofCer—%ce ipts and expenditures.
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B. A current account and a monthly, bi-monthly, or quarterly statement of
the account for each Unit designating the name of the Unit Owner, the due date and
amount of each assessment, the amount paid upon the account, and the balance due.

C. All audits, reviews, accounting statements, and financial reports of the
Association or Condominium.

D. All contracts for work to be performed. Bids for work to be performed

skgilalsolle considered official records and shall be maintained for a period of one

yeatr. ﬁ" sixty (60) days after the end of each fiscal year, the Board of Directors

shal r nish by personal delivery to each Unit Owner a complete financial
£ 2k

report gf actual receipts and expenditures for the previous twelve (12) months.

6.8 Depoﬁg@ The depository of the Association shall be those banks or savings and loan
associations, state or Qal, located in Florida, as shall be designated from time to time by the
Board of Director@ which the money for the Association shall be deposited. Withdrawal of
money from those s shall be only by checks or other withdrawal instruments signed by
those persons as are authorized by the Directors.

6.9 Fidelity Bondi he Unit Owners by a two third (2/3) vote or greater shall so
require, each officer and of the Association who controls or disburses its funds shall be
bonded by a fidelity bond in ﬁipal sum of not less than $10,000. The cost of bonding shall
be at the expense of the Assodigtion.

6.10 Annual Election of In@keporting Method. The Board of Directors shall make a
determination annually, based on ¢ompetent advice, as to how it shall cause the Association's
income to be reported to the Internal Révenue Service, according to which method of reporting
shall best serve the interests of the AsSegiggion for the reporting period under consideration.

VII. Assessm%g Collection

7.1 Assessments Generally. Assessments shyll de against the Units not less frequently
than quarterly in the discretion of the Board of D The assessments shall be made in an
amount no less than required to provide funds in advapte\dr payment of all the anticipated current

operating expenses previously incurred. The assessme all be collected against Units in
the proportions or percentages provided in the Declara

7.2 Special Assessments. The specific purpose or s of any special assessment,
including emergency assessments, that cannot be paid from al assessment for Common
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Expenses, as determined by the Board of Directors, shall be set forth in written notice of such
assessment sent or delivered to each Unit Owner. The notice shall be sent or delivered within such
time before the payment or initial payment thereunder shall be due, as may be reasonable or
practicable in their circumstances. Special assessments shall be paid at the times and in the manner
that the Board may require in the notice of assessment. The funds collected pursuant to a special
assessment shall be used only for the specific purpose or purposes set forth in such notice, or
¢ Unit Owners. Upon completion of such specific purpose or purposes, however,
any excess s shall be considered Common Surplus.

7.3 C ¢s for Other than Common Expenses. Charges by the Association against
erg-for other than Common Expenses shall be payable in advance and the billing

recf may be administered by the Association. Charges for other than Common
@de only after approval of a member or when expressly provided for in the
Declaration or\atier Condominium documents. These charges may include, without limitation,
charges for the use ffie Condominium Property or recreation area, maintenance services
furnished at the e@ of a member. The provisions of 7.7 shall not apply to the charges
described herein. @

7.4 Liability for A

\)

i$1 ents. Each Unit Owner, regardless of how title is acquired, shall
be liable for all assessmey ing due while he is the Unit Owner. The Unit Owner and his
&)

b shall be jointly and severally liable for all unpaid assessments
transfer of title. A first mortgagee or other purchaser of a
Condominium Unit who obtaihé title to the Condominium parcel by a purchase at the public sale
resulting from the first mortga reclosure judgment in a foreclosure suit in which the
Association has been properly s a defendant junior lien holder, or who obtains title as a
result of a deed given in lieu of foreclosure, together with his successors and assigns, shall not be
liable for the share of Common Expe assessments attributable to the Condominium parcel
or chargeable to the former Unit Owner-of e arcel which became due prior to acquisition of title
as a result of the foreclosure, unless the\ghaxrens secured by a claim of lien for assessments that
is recorded before the recording of the \;?‘} ased mortgage. The unpaid share of Common
Expenses or assessments are Common Expé 'f%a llegtible from all the Unit Owners, including
such acquirer and his successors and assigns. ;-"b‘ hility for assessments may not be avoided by
waiver of the use or enjoyment of any Common

the assessments are made. %

7.5 Assessments Amended Budget. If the annessment proves to be insufficient, the

budget and assessments may be amended at any ti Board of Directors. Unpaid
assessments for the remaining portion of the year for w n amended assessment is made shall
be payable in as many equal installments as there are install ayment dates remaining in the
budget year as of the date of the amended assessment. T get shall not be amended for

emergency or special nonrecurring expenses.

20 @
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7.6 Collection: Interest, Application of Payment. Assessments and installments on them,
if not paid within ten days after the date they become due, shall bear interest at the rate of 18%
per year until paid. All assessment payments shall be applied first to interest and then to the
assessment payment due.

ien for Assessment. The Association has a lien on each Condominium parcel for any
eS nts with interest and for reasonable attorneys' fees incurred by the Association

and after recofding a claim of lien in the public records in the county in which the Condominium

parcel is \éf i I\{g such lien shall continue for a period longer than one year after the claim of
lien has beds refd ded, unless within that time an action to enforce the lien is commenced in a

risdiction. The claim of lien shall secure all unpaid assessments, interest,

/s’ fees which are due and which may accrue after the recording of the claim of
lien and before the of a final judgment of foreclosure. The lien is subordinate to any
mortgage on the jnium parcel recorded before it.

7.8 Collection: Suit, Notice. The Association may bring an action to foreclose any lien for
assessments in the many &- at a mortgage of real property is foreclosed. It also may bring an
action to recover a money judement for the unpaid assessment without waiving any claim of lien.
d to the Unit Owner of its intention to foreclose its lien at least
thirty (30) days before the forecldsyre action is filed. The notice shall be given by delivery of a
copy of it to the Unit Owner of\By certified or registered mail, return receipt requested, addressed

to the Unit Owner at the last knoy ress.
7.9 Fines. Before levying a fin uant to 4.25, the Board of Directors shall afford an

€ purs
opportunity for hearing to the party a%om the fine is sought to be levied, after reasonable

notice of not less than fourteen (14) d notice shall include:

A. a statement of the date, ti d place of the hearing;
O
B. a statement of the provist the Declaration, these Bylaws and
lawfully adopted rules and regulations %allegedly been violated; and

C. a short and plain statement of th @s asserted by the Association.

The party against whom the fine may b hall have an opportunity
to respond, to present evidence, and to provide en and oral argument on all

issues involved and shall have an opportunity at the hearing to review, challenge,
and respond to any material considered by the A%. The affected Unit

Owner, whether the offending party or not, shall a given notice of the

& @
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hearing. The hearing must be held before a committee of other Unit Owners. If the
committee does not agree with the fine, the fine may not be levied. No fine shall
become a lien against a Unit. No fines may be levied against unoccupied Units.

8.2 Escalation Clafes in Management Contracts Prohibited. No management contract
entered into by the\x§spgtation shall contain an escalation clause that does not comply with the Act
and applicable regu@ of the Florida Administrative Code (if any).

8.3 Requirement. aintenance and Management Contracts. Written contracts for

operation, maintenance agement entered into by the Association must contain certain

elements in order to be val o@i enforceable. These include, but are not limited to:

A. Specificatiokof the services, obligations, and responsibilities of the

service provider. @

B. Specification of costs for services performed.

C. An indication of fre f performance of services.

D. Specification of minimu er of personnel to provide the services
contracted for. O

E. The disclosure of any financi ship interest that the Developer
has in the service provider, if the Develo @n control of the Association.

IX. Association Ofﬁcia@s

The Association, from its inception, shall maintain{gacli}of the following items when
applicable, which shall constitute the official records of the

ion:
2 @
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A. A copy of the plans, permits, warranties and other items provided by the
Developer pursuant to Florida Statute. 718.301(4) of the Act.

B. A photocopy of the recorded Declaration of each Condominium operated
by the Association and all amendments thereto.

. A photocopy of the recorded Bylaws of the Association and all
ndgents thereto.

. A certified copy of the Articles of Incorporation of the Association and
all ents thereto.

@@copyoof the current rules of the Association,

F. or books containing the minutes of all meetings of the
Association, Board of Directors and of Unit Owners, which minutes shall be
retained for a periog.of not less than seven(7) years.

identifications, vofl gertifications, and, if known, telephone numbers.
Additionally, the As¥eeiationt may require a copy of the deed or other instrument
showing each Unit's owgership, together with a copy of any mortgage on the Unit

G. A cur || ter of all Unit Owners, their mailing addresses, Unit

and any satisfaction of thgage.
H. All current insufdnce policies of the Association and Condominiums
operated by the Association. @

I. A current copy of any
which the Association is a party or
have an obligation or responsibility

O
J. Bills of sale or transfer for alﬁmwmd by the Association.

K. The accounting records require

L. Voting proxies, which shall be maint period of one year from
the date of the meeting for which the proxy wa .

ent agreement, lease or other contract to
hich the Association or the Unit Owners

M. All rental records where the Association i@g as agent for the rental
of Condominium Units.

23
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The official records of the Association shall be maintained in the county in which the
Condominium is located and shall be open to inspection by any Association member or the
authorized representative of such member at all reasonable times. The right to inspect the records
includes the right to make or obtain copies, at the reasonable expense, if any, of the Association
member. Failure to permit inspection of the Association records entitles any person prevailing in
nt action to recover reasonable attorneys' fees from the person in control of the
irectly or indirectly, knowingly denied access to the records for inspection.

X. Obligations of Owners

10.1 Violﬁfo@s Notice Actions. In the case of a violation (other than the nonpayment of an
assessment) by a Uni Wner of any of the provisions of the Act, the Declaration, the Articles,
these Bylaws, or lly adopted rules and regulations, the Association by direction of its
Board of Directors nsmit to the Unit Owner by certified mail, return receipt requested, a
notice of the violation.”If the violation shall continue for a period of thirty (30) days from the date
of the notice, the Ass shall have the right to treat the violations as an intentional and

material breach of the pré on cited in the notice. It then, at its option, may take the following

actions: @
A. Filean actioﬁcover for its damages on behalf of the Association or

on behalf of other Unit OP
B. File an action foi-injunctive relief requiring the offending Unit Owner

to take or desist from taking c@actions.

C. File an action for both{ danjgges and injunctive relief.

The foregoing action may be taken in a

0 EBe Association's right to impose fines under
4.24 of these Bylaws.

10.2 Attorneys’ Fees. In any action brough@o the provisions of 10.1, the prevailing
party is entitled to recover reasonable attorneys'

of the Act if that waiver would adversely affect the rig nit Owner or the purposes of the
provision, except that Unit Owners or Board members mdy waiye notice of specific meetings in
writing.

24
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XI. Arbitration of Internal Disputes

Section 718.1255, Florida Statutes, is hereby incorporated herein by reference and shall
constitute these by-law's provisions for mandatory nonbinding arbitration in accordance with
Section 718:412(1), Florida Statutes.

o XII. Liability Survives Membership Termination

Termina Wembership in the Association shall not relieve or release a former member
from any liabiNgy/or obligation incurred with respect to the Condominium during the period of
membership, nor imp4t 5ny rights or remedies that the Association may have against the former
member arising w is membership and his covenants and obligations incident to that
membership. @

X itations on Unit Owner Liability for

éﬁe of Common Elements

Each Unit Owner may be ally liable for the acts or omissions of the Association
relating to the use of the Commo@ents. That liability shall be shared with other Unit Owners
in the same percentages as their respective interests in the Common Elements. No individual Unit
Owner's liability shall exceed the valdgroPhis Unit.

@

XIV. PaMi Rules
Robert's Rules of Order (latest edition§ S ern the conduct of the Association's
meetings when not in conflict with the Act, the Reclafation, the Articles, or these Bylaws.

@

XV. Rules and Reg

25
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15.1 Board May Adopt. The Board of Directors may adopt and amend, from time to time,
reasonable rules and regulations governing the details of the use and operation of the Common
Elements, Association Property, and recreational facilities serving the Condominium.

15.2 Posting and Furnishing Copies. A copy of the rules and regulations adopted from time
to time by the Board of Directors, and any amendments to any existing rules and regulations, shall
be furnished-o each Unit Owner. No rule, regulation, or amendment shall become effective until
thirty (30) after distribution to each Unit Owner, except in the case of an emergency, in
le, regulation, or amendment shall become shall become effective immediately

XVI. Restrictions on and Requirements for
Use, Maintenance, and Appearance of the Units

16.1 Where ined. Restrictions on the use, maintenance, and appearance of the
individual Condomitf nits shall be as stated in the Declaration and no amendments to such
restrictions shall be containgd elsewhere than in the Declaration as adopted by a vote of the Unit
Owners conducted in er prescribed elsewhere in these Bylaws.

16.2 Tests for Validl. estrictions. Restrictions contained in the Declaration and any
amendments duly adopted b¥--a of the Unit Owners shall be valid and in the nature of
covenants running with the lapd, unless it is shown that they: (1) are wholly arbitrary in their

application; (2) are in violation of policy; or (3) abrogate a fundamental constitutional right.

XVII. Deemed Amended

These Bylaws shall be deemed amen se particulars as may be required to make them
consistent with the provisions of the Act, a¥ it bgamended from time to time.

XVIII. Priorities in Conflict
In the event of conflict between or among the provi any of the following, the order

of priorities shall be, from highest priority to lowest:

A. The Act

-
N/



BOOK 13325 PABE 1925

B. The Declaration
C. The Articles
D. These Bylaws

E. The rules and regulations

o XIX. Indemnification

Every o d Director of the Association shall be indemnified by the Association against

all expenses @%bilities, including reasonable attorneys' fees incurred and imposed in
connection with any pgegéedings to which he may be a party, or in which he may become involved
by reason of his b& aving been an officer or Director of the Association, whether or not he
is an officer of Dire«?ﬁiﬁlhe time the expenses are incurred. The officer of Director shall not be
indemnified if he is adjudged guilty of gross negligence or willful misconduct or shall have
5.the members of the Association. The Association shall not be liable,
oluntary settlement unless it is first approved by the Board of

@ all be in addition to and not exclusive of all other rights to which
e oS

N £

XX. Defective Cf inium Documents, Curative Provisions

Pursuant to Florida Statute. 718,

of the Act, the Association or a Unit Owner may
petition the circuit court having jurisdict e county in which the Condominium Property is
situated to correct an error or omission I eclaration or any other documents required to
establish the Condominium, affecting its vafid ence. In any case, after three years from the
filing of the Declaration, it shall be deefgd Qe effective under the Act to create a
Condominium, whether in fact it substantiallyﬁ ith the mandatory requirements of law

' @

XX1., Amendme

Amendments to these Bylaws shall be proposed and ad@ in the following manner:

@)
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Dorothy H. Wilken, Clerk

21.1 Notice. Notice of the subject matter of a proposed amendment shall be included in the
notice of any meeting at which the proposed amendment is to be considered.

21.2 Adoption. An amendment may be proposed either by a majority of the Board of
Directors or by not less than one third (1/3) of the voting interests of the Association. The
amendment shall be adopted if it is approved by not less than two-thirds (2/3) of the voting
interests of the Association.

tion. No amendment shall be made that is in conflict with the Act or the
Declaratio shall any amendment abridge, alter or amend the rights of the Developer or
ni%without their consent.

. A copy of each amendment shall be attached to or included in a certificate
certifying that endment was duly adopted as an amendment of the Bylaws. The certificate,
which shall identify iest page of the book and page of the public records where the Declaration
of each Condomi rated by the Association is recorded, shall be executed by the President
or Vice President a:@tﬂd by the Secretary or Assistant Secretary of the Association with the
formalities of a deed.” The jamendment shall be effective when the certificate and copy of the
amendment are recorda@ public records of the county where the Declaration is recorded.

21.5 Format. Propos end existing Bylaws shall contain the full text of the Bylaws
to be amended. New words derlined and words to be deleted shall be lined through with
hyphens. If the proposed changeis so extensive that this procedure would hinder rather than assist

understanding, a notation must be i ed immediately preceding the proposed amendment saying
"Substantial Rewording of Byl e Bylaw Number [insert] for Present Text."

X@onstruction

Whenever the context permits or require singular shall include the plural, the plural
shall include the singular, and the use of an ?hall be deemed to include all genders.

o
(C
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