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Palm Beach Gardens,
Florida 33410

DECLARATION OF CONDOMINIUM
oF . o
CONDOMINLUM _1 OF WHITEHALL CONDOMINIUNS QF

TIHE VILLAGES OF PALM BEACIH LAKES

BURG & DIVOSTA CORPORATION, a Florida corporation (lercinafter
referred to as "Developer"), as owner in [ee simple of Lhe YLand" (as
hereinafter defined), hereby wmakes this Declaration of Condominium of.
Condominium _1_  of Whitehall Coindominiums of the Villages of Palm
Beach Lakes (the "Declaration") to be recorded amongst the Public
Records of Palm Beach County, IPFlorida, where the Land is located and

stales qnd declares:
I. SUBMISSION STATLEMENT

The - Developer is the owner of record of Lhe "Condominium
Property" hercinalter described and docs hereby submit the same to
condominium ownership pursuast to the Condominium Act, Chapter 718,
Florida ‘Statutes, L1976, as amended by the 1983 Session of the Florida
Legislature ("Act").

II. NAME

The name by which the condominium created hereby (the
"Condominium") and the Condeminium Property are to be idencificd is:

CONDOMINIUM 3 OF WHITENALL CONDOMINIUMS
OF THE VILLAGES OF PALM BEACH LAKES

III. LAND

The 1lepal description of the land included in the Condominium
Property and submitted herewith -to condominium ownership' is described
in DExhibit A, which 18 attached hereto and made a part hercof
("Land"). .

IV. DULEFINITIONS

The terms contained in this Declaration shall have the mcanings
given in the Act and for clarification the following terms have Lhe
following mcanings:

A "per™ means Chapter 718, [I'lorida Statutes, 19706, as amcnded
by the 1983 Session of the IFlorida Legislature, )

B. "Apartment" means the portien of the Coundominium that is
subject to privaic ownership, and is a "unit"™ as defined in Lhe Act.

€. "Apartment Owncr(s)" means the owner(s) ¢f am Apartment.

D. "arLticles" meaas the Articles ol Incorpowation of 1le
Waamgeiation” (as hereinalter defined).
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. E. "Association' means Whitehall Condeminiums of the Villages of
Palm Beach Lakes Association, Inc., a Florida corporation not-for-
profit, organized to administer this Condominium and the  other
"Whitehall Condominiums" (as hercinafter deflncd) and having as its

members the Apartment Owners.

F.- "Board“ means the Board of Directors of the Association.
G. "YBy-Laws" means the By-Laws of the Association,
. H. MCommon Elements" mcans . the portion of the Condominium
Property, incliuding the Land and surface watcr management system, not

included in the Apartments.

I. "Common . Expcnses" mecans expenses for which the Apartment
Owners are liable to the Association as defined in the Act and in the
"Condominium Documents" (as hereinafter defined) and includes:

(1) The cost of operation, maintenance, repair or
replacement of the Common Elements, the costs of carrying out the
powers and duties of the Association, the cost of fire, extended
coverage, and fidelity bond insurance, the cost of Paim Beach County
real estate taxes including taxes payable to the Northern Palm Beach
County Water Control District; and

(2) "Recreation Area Expenses" as set forth in the
"Recreational Covenants Agreement” (as those terms are hereinafter
defined); and

(3) "villages of Palm Beach Lakes Property Owners Associa--
tion Expenses" as set forth and defined more fully herein. :

(4) Any other expenses so desxgnated from time to time by
the Board. - : -

J. "Condominium Documents" means in. the aggregate this
Declaration, the Articles, the By-Laws, the Recreational Covenants
Agreement, the Declaration of Covenants and Restrictions relating to
the Villages of Palm Beach Lakes, and all of the dinstruments and
documents referred to therein and executed in connection with the’
Condominium, ’ ’ -

K. "Condominium Property" means the Land, all dimprovements
thereon, including the Apartments, the CTommon Elements and all
casements and rights appurtenant thereto which are intended for use in
connection with the Condominium, and the possessory and use rights set
forth in the Recreational Covenants Agreement.

L. "Declaration'" means this instrument or amny other instrument
by which Devecloper submits a Whitehall Coadominium to condominium
ownership in accordance with the Act.

M. "Declaration of Covenants and Restrictions for the Villages
of Paim Beach Lakes" means that certain iastrument recorded in Offi-
cial FRecord Book 3821 at page 89 of the Public Records of Palm BEeach
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County, Florida, which imposes certain restrictions upon the "Villages
of Palm Beach Lakes" (as hereinafter defined).

) N. "Developer" means Burg & DiVosta Corporation, a [Florida
corporation, its grantees, .successors and assigns. An Apartment OQOwner
shall -not, sclely by the purchase of an . Apartment, be deemed a
successor or assign of Developer or of the rights of Developer under
the Condominium Documents unless such Apartment Owner is specifically
so designated as a successor or assign of such rights in the
instrument of conveyance or any other dinstrument executed by
Developer.

o. "Limited Common Elements" means the portion of the Common
Elements which are reserved for the use of a certain Apartment or
Apartments to the exclusion of other Apartments.

P.. "Recreation Area Expenses' means  the taxes, insurance,

utility expenses, maintenance and other monetary expenses gencrally
arising from ownership and operation of the "Recreation Arcas” (as

defined in the Recreational Covenants Agreement), which cxpenses are
more specifically described in the Recreational Covcnants Agrcement,
and which- are part of the Common Expenses of the Whitehall
Condominiums. :

Q. "Recreational  Covenants Agreement” means the document
recorded in Official Records Book 436, Page _az of the Public Records
of Paim Beach County, Florida, by which certain lands and improveients
are burdened with certain covenants, restrictions and easements . for
the benefit of the Association and the Apartment Owners.

R. "Villages of Palm Beach Lakes" is the name given to a planned
community development located in the City of West Palm PBeach, Florida;
a portion of which is being developed as "Whitehall Condominiums of
the Villages of Palm Beach Lakes" (as hereinafter defined).

S. "Villages of Palm Beach lakes Property Owners Association"
(hereinafter called "Property Owners Association") means that certain
association created to hold and maintain certain propertics located in
the Villages of Palm Beach Lakes. The duties of Apartment Owners to
the Property Owners Association, including the payment of certain ex-
penses, are more fully described herein. -

T. "Whitehall Condeminium(s)" means certain lands and
improvements which have been or may be submitted to condominium
ownership pursuant to a particular Declaration.

U, "Whitehall Condominiums of the Villages of Palm Beach Lakes"
is the name given to the planned residential community being developed
in stages by the Developer,

V. DESCRIPTION OF IMPROVEMENTS
A. The improvements included in the Condominium are described on

the "Survey" (as hercinafter defined) and include a four-stor
residential, multi-family apartment building ("Building"). T
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Condominium contains twenty—-four (24) Apartments, each of which is
identified by a three digit arabic numeral (e.g. "201") and is so
referred to herein and in the Exhibits hereto. No Apartment in . the

Building bears the same numeral as any other Apartment in the
Building. :

B. Annexcd hereto as Exhibit B and made é‘part hercof is a
survey of the Land, a graphic description of the improvements in which
the Apartments are located, a site plan, and a description of Apart-

ment Dimensions (all of which are herein referred to as the "Survey").

The Survey shows and identifies thereon the Common Elements and each-
Apartment and its relative location and appreximate dimensions. There

is attached to the Survey and made a part hereof a certificate of a

surveyor, prepared, signed and in conformance with the requirements of

Section 718.104(4)(c) of the Act. '

- C. There are reflected on the Survey certain areas designated
for parking ("Parking Spaces"). Certain of the Parking Spaces
(Apartment Owner Parking Space(s)'") are reserved for the exclusive use
of Apartment Owners, their-family members, invitees, licensées and
guests. The Apartment Owner Parking Spaces shall be assigned as sect

forth din Article XIII hereof. The remainder of the Parking Spaces

will be set aside for guest parking ("Guest Parking Spaces").
Apartment Owner Parking Spaces and Guest Parking Spaces may be used
only by Apartment Owners and their family members, invitecs, licensees

" and guests under such rules and regulations ("Rules and Regulations")

as may be promulgated [rom time to time by the Board. The  Apartment
Owner Parking Spaces are Limiced Common Elements and shall be

maintained, repaired and replaced by the Association, and the
Apartment Owners assessed for such maintenance, repair and rcplace-
ment,

VI. UNDIVIDED SHARES IN COMMON ELEMENTS

A, Each Apartment shall have as an appurtenance Lhereto an
undivided equal share in the Common Elements. . .

B, Each Apartment shall have as an appurtenance thereto the
right to use all- of the Common Llements of this Condominium in
accordance with the Condominium Documents.

VII. SHARES IN COMMON EXPENSES AND OWNING COMMON SURPLUS

The Common FExpenses shall be équally shared by cach Apartment
Owner, and the "Common Surplus" (as that term is defined in the Act)
shall be owned equally by each Apartment Owner. -

VITII. PLAN FOR DEVELOPMENT

A, Developer is the developer of Whitchall Cosdominiums at
the Villages of Palm Beach Lakes which.are intecrded to be located on
Tracts S, T, U and V of the Villages of Palm Beach Lakes, Plat 2,
according to the plat therecf recorded in Plat Baok 44 at Pages 1 to
19, inclusive, of the Public Records of Palm Beach County, Florida.
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It is intended that Whitehall Condominiums shall be, in the aggregate,
twenty (20) apartment buildings containing a total of four hundred
cighty (480) apartments. It is presently intended that cach apartment
building will - be submitted to condominium ownership as a scparatle
Whitehall Condominium  by..the recording of a -Declaration for that
particular building ‘and- appurtenances. It should be also conclusively
presumed, that for the purpose of sharing in common expenses and
sharing in ownership of common surplus, that the Common Llcments
appurtenant to each condominium are equal; - As set forth in the Rec-
reational Covenants Agreement, Developer has set aside certain land
areas to.construct thereon certain improvements for the use of apart-
ment owners in all of the Whitehall Condominiums ("Reecrcation Arcas"):

The Assocciation shall ultimately be conveyed ownership of the Recrea-

tion Areas. As set forth in the Recreational Covenants Agrecement,
easements have been established across, over, under and wupon the

"Residential Property" (as that term-is defined in the Recreational

Covenants Agreement), including the condominium prcéperty of " each
Whitehall Condominium and the Recreation Areas, in order to provide a
means of ingress and egress, and for other purposes for the conven-
ience and benefit of members of the Association, their family members,
guests, licensees and invitees. ’

B, The ‘Association shall be the condominium association
responsible for the operation of each Whitehall Condominium as wecll as
the Recreation Areas. Each Apartment Owner in each of the Whitchall
Condominiums shall be a member of the Association as provided in the
Condominium Documents. Copies of the Articles and By-lLaws of the
Association are attached hereto.as LExhibits C and D, respectively, and
are hereby made a part hereof, '

C. Whitehall Condominiums of the Villages of Palm Beach lakes is
located in the Villages of Palm Beach Lakes, Plat 2, and therefore is
subject to the Declaration of Covenants and Restrictions for tLhe

. Villages of Palm Beach Lakes, recorded in Official Record Book 3821 at
-Page 89, public records of Palm Beach County, Florida. Each Apartment

Gwner is a mandatory member of the Villages of Palm Bedch Lakes
Property Owners Association, Inc., which is the entity designated to
maintain certain entry arcas, medians,  recrecation arecas (excluding
golf courses), bicycle and pedestrian paths, parks, strect lights and
other facilities located in areas of the Villages of Palm Beach Lakes
dedicated to the Property Owners Association. -ALl Apartment Owners
acquire the benefits as to use of the designated properties and
facilities, and the obligation to pay the Property Owners Association
maintenance cxpenses.

D. While it is not the intent of the Developer to relinquish
control of the development, in the event that Developer's mortgagee
obtains title to the development, the mortgagee may decide in its sole
discretion not to complete the plan for deveiopment as presently in-
tended and depicted with repard to apartment buildings not submitted
to Declaration of Condominium. Such a mortgagee shall have the right
to use all access roads and recreation areas when in  possession, and
would be authorized to modify the plan for development including the
ability to add members to the Associaticn who shall pay their prarata
share of maintenance and other costs.
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IX. VOTING RICHTS OF APARTMENT OWNERS

A. The owner or owners, collectively, of the fee simple title of
record of each Apartment shall be entitled to one vote per Apartment
in the Association as to the matters on which a vote by  Apartment

Owners. is taken as provided under the Condominium Documents and tle

Act,

B, The vote of the owners of any Apartment owned by more than
one natural person, or by a corporation or other legal entity shall be
cast by the person ('Voting Member") named in a proxy sigmed by all of

the owners of such Apartment or, .if appropriate, by properly
designated officers, partners or principals of the respective legal
entity and filed with the Secretary of the Association. The proxy

shall be valid until revoked by a subscquent proxy similarly signed
and filed and shall be effective only for the specific meeting for
which originally given and any lawfully adjourned mectings thereof;
provided, ia no event shall any proxy be valid for a period  longer
than ninety (90) days after the date of the first meeting for which it
was given, If the proxy is not om file, the vote associated with an
Apartment where the proxy is required shall not be considered in
determining the requirement for a quorum or for any other purpose.

C. Notwithstanding the provisions of Paragraph B of this Article
IX, whenever any Apartment is-owned by a husbaand and wife, they may,
but shall not be required to, designate a Voting Member. In the event
a proxy designating a Voting Member is not filed by the husband axd
wife, the following provisions shall govern their right Lo vote:

. 1. Where both are present at a mceting, each shall be
regarded as the agent and proxy of the other for purposes of casting
the -vote for cach Apartment owned by them, In the event they are
unable to concur in their decision upon any subject requiring a vote,
they- shall lose their right to vote on that subject at that meeting.

2, Where only one spouse is present at a meceting, the person

present may cast Lthe Apartment's vote without establishing the

concurrence of the absent spouse.
X. EASEMENTS
4. FEasements in Other Whitechall Coadominiums

: Developer declares that the Apartment Owners in cach White-
hall Condominium shall have the right to use and enjoy the walks and
other rights-of-way comprising a portion of the Common Llements within
each such Whitehall Condominium, and each Declaration shall provide
appropriate easement provisions to effect this plan.

B. Perpcotual Norexclusive Eascment to Publie ¥ays

te walks and other rights-of-way in this Condominium as
shown on the Survey or hereafter located within ihe Coademinium shal
be, and the same are herely declared to be, subject to a perpecrual

nonexclusive casemernt for ingress and egress and access to, aver and
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.across the same and, pursuant to the Recreational Covenants Agreement,

to the Reéreation Areas and to public ways, dincluding dedicated
streets, which easement 4is hereby created in favor of . all «the
Apartment, Owners - in the Condominium and owners of apartmcnts in all
Whitehall Condominiums now or herceafter existing for their use and for
the use of their family members, guests, invitees or licensees for all
proper and normal purposes and for the furnishing of services . and
facilities for which the same are  reasonably intended. _ The
Association shall have the right to establish the rules and
regulations governing the .use and enjoyment of the Common LElements and
all cascments over and upon same. . Notwithstanding amything to the
contrary contained in this paragraphk, the casements described and set
forth in this - paragraph.  are intended to comply with Section
718.104(4)(m) of the Act,

C. FEasements and Cross-Easements on Common Elements

Inasmuch as the Condominium constitutes a part of Whitehall
Condominiums, the Common Elements of the Condominium shall be and the
same are hereby duly decclared to be subject to perpetual nonecxclusive
easements in favor of the balance of Whitehall Condominiums and the
owner or owners of any portions thereof, their family members, guests,
invitees or licenseces, the Association, and such appropriate utility
and other service companies or the providers of the services
hereinafter set forth as may be from time to time designated by the
Developer to and from all portions of Whitehall Condominiums for
ingress and egress, and for the installation, maintenance,
construction “and repair of facilities, including, but not limited to,
electric power, telephone, sewer, water, gas, drainage, irrigation,
lighting, television transmission, cable television and communicalions
systems transmission, reception and monitoring, security, garbage and
waste removal and the like and for all purposes incidental thereto.
Developer hereby reserves unto itself, its 'successors, assigns,
designees and nominces, and hereby grants to the Association, the
right to impose upon the Common Elements henceforth and from time to
time such easements and cross-easements for any ©£f the foregoing
purposes as it or the Board deems to be in the best intecrests of and
necessary and proper for the Condominium and the balance of the
Whitehall Condominiums.

D. Easement for Encroachments

A11 the Condominium Property shall be subject to cascments
for encroachments, which now or hereafter exist, causecd by scltlement
or movement of any improvements upon the Condominium' property or
improvemcnts contiguous thereto or caused by minor inaccuracies in the
building or rebuilding of such improvements. The above ecascments
shall continue until such encrcachments no longer exist. :

XI. PROVISION FOR APPORTIONMENT OIF TAX OR SPECIAL
ASSESSMENT IF LEVIED AND ASSESSED
AGAINST THE CONDOMINIUM AS A WHOLE

A, In the event that any taxing autherity having Jurisdiciion
over the Condominium shall 1levy or assess any tax oOr special
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assessment  against the Condominium as a whole as oppesed to levying
and assessing “such tax or special assessment against each Apartment .
and its appurtenant undivided interest in Common [Llements, as now
provided by law (herein called the "New Total Tax"), .then such New
Total Tax shall be paid as a Common Expense by the -Association, and
any taxes or special assessments which are to be so levied shall be
included " wherever possible din the estimated annual budget of the
Association or shall be separately levied and collected as a special
assessment by the Association against all of .the owners of all
Apartments. Each Apartment Owner shall be assessed by and shall pay
to the Association in cqual shares the New Total Tax. In the event
that any New Total Tax shall be levied, - then the assessment by the
Association shall separately specify and identify the portion of such
assessment attributable to such New Total Tax and such pertion shall
be and constitute a lien prior to all mortgages aad cancumbrances upon

‘any Apartment and its appurtenant wundivided dinterest  in Common

Elements, regardless of the date of the attachment and/or recording
of such mortgage or encumbrances, to the same extent as though such
portion of ©New Total Tax had been secparately levied by the taxing
authority wupon each Apartment and its appurtenant undivided interest
in Common [Llements.

B. ALl personal property taxes levied or assessced against
personal property owned by the Association shall be paid by said
Association and shall be included as a Common Lxpense in the annual
budget of the Association.

XII. OCCUPANCY AND USE RESTRICTIONS

A, The Apartments shall be used for single~family residences
only. No scparate part of an Apartment may be rented and no transient
(as defined in Chapter 509, Florida Statutes) may be accomodated
therein for compensation or commercial purposes, - No Apariment may be
rented more than twice in any twelve (12) month period or for a term
of- less than four (4) months, ’

B, An Apartment Owner shall not permit or suffer anything to be
done or kept in his Apartment which will incrcase the insurance rates
on his Apartment or the Common Elements; obstruct or interfere with
the rights of other Apartment Owners or the Association; or annoy
other Apartment Owners by.unreasonable noises or otherwise. An
Apartment Owner shall not commit or permit any nuisance, immoral or
illegal act in his Apartment or other portions of tLhe Condominium
Property. )

C. An  Apartment Owner shall show no sign, advertisement or

notice of any type on the Common Elements, other portions at Camino
Real, .or in or wupon his Apartment, and shall erect no exterior

antennac or acrials upon aay portion or part of his Apartment or other
portions of the Condominium Property.

D, Except as provided wunder the Rules aad Regulations
promaulgated by the Association [(rom time to time, an Apartment Owncr
shall not keep any pet i his Apartment, nor keep any other animals,
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livestock or poultry nor may any of the same be raised, bred or kept
upon any portion -of the Condominium Property. Mo clothesline or other
similar- device shall be allowed in any portion of the Condominium
Property. No trailer, boat, van, camper, truck or commercial vehicle
shall be permitted on any portiom of the Condominium Property, ecxcept
for trucks furmishing goods and services during the daylight hours and
except as the Association may designate for such use if any such use
is so desigpated by the Rules and Regulations. '

XIII., PARKING SPACES

A. There are reflccted on the "Survey” for the Condominium,

Parking Spaces located upon the Condominium Property. These Parking
Spaces shall be used, assigned and reassigned in accordance with the

provisions of this Article XIII. The use of a Parking Space shall be
an appurtenance to }he Apartment to which it is assigned.

B. Assignment of Parking Spaces

1. Developer. has the right to assign the use of a particular
Parking Space to a particular Apartment at the time the Apartment is
originally: acquired from Developer. The assignment of use shall be
made by describing the particular Parking Space by reference thereto
in a document entitled "Assignment. of Use of Parking Space” which
shall be delivered at the same time as the Special Warranty Deed to
the Apartment. The Association shall maintain a book ("Book™) for “he

purpose of listing each assignee of each. Parking Space and -the

transfers thereof, Upon assignment of such Parking Space by
Developer, Developer shall cause the Association to record its
transfer in the Book, and the Apartment to which its use is assigned
shall have the exclusive right to the use thercof. The use of the
Parking Space shall thercupon be appurtenant to said Apartment and
shall be deemed encumbered by and subject to any mortgage or any claim
thereafter encumbering said Apartment. Upon conveyance or passing of
title to the Apartment to which the said assignment-of use of Parking
Space has been made, the Apartment Owner making the conveyance of
title shall execute a notice of transfer to the Association which
shall thereupon cause to be executed in the name of the grantee or
transferee of such Apartment a new document entitled "Assignment of
Use of Parking Space" and record the transfer in the Book. B

2, The Assignment of Use of Parking Space shall be a written
instrument signed by any two (2) officers of the Association which
shall describe the Parking Space, the use of which is to be assigned,
the name of the transferce and the transferee's Apartment number,
which shall thercupon be recorded in the Book.

3. In the event any Parking Spaces have not been assigned Lo
the use of any particular Apartment, such Parking Sgaces may be
assigned, used or leased on such terms and conditions 2s the Zoard may
from time Lo time determine; provided that a portion of the Parking
Spaces shall always be kept for providing guest parking.
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C. Restrictions on Separate Transfer of Parking Spaces

1. The use of a Parking Space may be transferred by an
Apartment Owner to another Apartment Owner within the Condominium,
provided that the transferor shall exccute a written assignment which
shall describe the indentification number of the Parking Space, . the

Apartment to which it was appurtenant, the name of the transferee and

~the transferee's Apartment number and shall furnish the same to the

Association which shall tocord such transfer in the Book.

: 2. Notwithstanding any of the . provisions contained in
subparagraph C.1. of this Article XITI immediately above, the use of a
Parking Space which 1is sncumbered by a mortgage shall not be
transferred without the written consent and authorization of such
Mortgagee. ' '

D. Restrictions on Use of Parking Spaccs

¥o trucks, boats, -trailers or campers may be parked at any
time on. the Condominium Property except as provided under the Rules
and Regulations of the Association or as the Association may otherwise
provide. The Association shall have the right to authorize the towing
away ~of any vehicles which violate this Declaration or the Rules and
Regulations of the Association, with costs to be borne by the owner Or
violator. : ’

E. One Parking Space to Every Apartment

Notwithstanding any ©provisions herein contained as to
transfers of Parking Spaces, every Apartment shall’ have the usc of at-
jeast one (1) Parking Space, and no transfer shall be made which shall
deprive any Apartment of such use. ’

LIV. SALES, LEASES, MORTGAGES AND CONVEYANCES

In order to assure a community of congenial and responsible
Apartment’ Owners and thus protect the value of the Apartments, the
sale, 1lcasing, and mortgaging of Apartments shall be subject to the
following provisions until this Declaration is terminated in
accordance with the provisions herein or elsewhere contained, or until
this scction of the -Declaration is amended im the manncr herein
provided: : -

A. Sale or Lease

Ne Apartment Owner may disposc of his Apartment or any
interest therein by sale or lease without appreval of the Beard on
bteohalf of the Association, which approeval of the Association shall be
obtained in the manner hereinafter provided:

1. Notice to Association. Each and every time an Apartaent
Owner ("Transferor"”) intends to make a sale or lease of his Apartment
or any interest therzin ("0Offering"), he shall give written natico to
the Associction ("Notice”) of such intentior, together with the rname
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and address of the intended purchaser or lessee, the terms of such
purchase or lease and such other information as the Association may
reasonably requirc on forms that are supplied by the Assoclation. The
giving of such Notice shall conmstitute a warranty and represcntation

by the Transferor .to the Association and any purchaser or. lessce

produced by’ the Association,. as hereinafter provided, 'that the
Transferor believes the proposal to be bona fide in all respects. The
Notice just described shall be sent by certified mail, return receipt

requested, or delivered by hand to the Secretary of the Association
who shall give a receipt therefor.

2. Association's Election. Within thirty (30) days after
receipt of the Notice, the Association, by its Board, shall ecither
approve the Offering ("Approval"), unless such disapproval is for

cause based on a violation or potential violation of the Condominium
Documents, or furnish a purchaser or lessee approved by the. Associa-
tion and eive notice thereof to Transferor who will accept the sale or
lease to the substitute purchaser or lessce furnished by the Associar
tion upon terms as favorable to Transferor as the terms stated in the
Notice; except that the purchaser or lessee furnished by the Associa-
tion may have not less than thirty (30) days subsequent to the date of

his approval within which to complete the sale or lease of
Transferor's Apartment. Transferor- shall be bound to consummalte the
transaction with such purchaser or lessee as may be approved and
furnished by the Association. I1f the Association approves the

Offering, such Approval shall be in writing and in recordable form,
signed by any two (2) members of the Board, and shall be delivered to
the purchaser or lessece of the Transferor. Failure of the Board to
grant Approval or to furnish a substitute purchaser or lessce within
thirty (30) days after ~the Notice |is received shall constitute
Approval, and the Association shall be required to prepare and deliver
to the purchaser or lesseec of the Transferor a written Approval in
recordable form signed by two (2) members of the Board.

B. Mortgages

1. An Apartment Owner may mortgage his Apartment or any
interest thercin without the approval of the Board. There shall be no
restriction attempting to limit the Apartment Owner to a designated

class or classes of mortgage lenders. During normal business hours,
the Association shall make available to Apartment Owners, and -to
mortgage lenders, holders, insurecrs or guarantors current copies of

the Condominium Documents and the books, records and financial
statement of the Association. Any holder of a first mortgage shall be
entitled, upon written request, to a financial statement of the
Association for the immediately preceding fiscal year.

2. Upon written request to the Assoclation, identifying the
name and address of the mortgage holder, iasurer or guarantor and the
Apartment anumber or address, any such mortgage holder, insurer or
guarantor will be entitled to timely written notice of:

(a) Any condemnation less or amny casualty loss which
affccts a matcrial portion of the Condominium or any Apartment on
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which theére is a first mortgage held, dinsured or guaranteced by such

mortgage holder, insurer or guarantor, &s applicable;

(b) Any delinquency in the payment of asscssments or
charges owed by an owner of an Apartment subject to a first mortgage
held, - insured or guaranteed by such mortgage holder, insurer or
guarantor, which remains uncured for a period of sixty (60) days;

i ) (c) Any lapse, cancellation or material modification of
any insurance policy or fidelity bond maintained by the Association;

(d) Any proposcd action which would require the consent

of a specified percentage of mortgage holders.

C. Acquisition by Gift, Devise or In‘herritancc

1. Any person (except the spouse, children or parents of an
Apartment -Owner) who has obtained an Apartment by gift, devise,
inheritance or by any other method not Herctofore considered shall
give to the Association notice of the fact of obtaining such
Apartment, together with (a) such information concerning the person(s)
obtaining the Apartment as may Dbe reasonably  required by the
Association and (b) a certified copy of the instrument by which the
Apartment was obtained. If the notice to the Association herein
required is not given, _then at any time after receiving knowledge of

the gift, devise, inheritance or other transaction the Association, by

its Board, may, at its election, approve or disapprove the transaction
or ownership. ' The Association shall proceed as if it had been given
the required notice on the date of such knowledge.

2. Within thirty (30) days after reccipt of " the
aforementioned notice and information, the Board must cither approve
or disapprove the transfer of title by gift, devise, dinheritance or
otherwise to the person so named in the notice. The approval of the
Board shall be in recordable form signed by any two (2) members of the

Board and delivered to the person obtaining title. Failure of the.

Board to act within such thirty (30) day period shall be decmed to
constitute approval, following which the Association, through two (2)
officers, shall prepare and deliver written approval in recordable
form as aforesaid. If the Association shall disapprove, the matter
shall be disposed of by the Board advising the person obtaining title
by gift, devise, dinheritance or otherwise in writing, of a purchaser
or purchasers who will buy the said Apartment at its fair market
value, The fair market value shall be determined by any of the
following methods: .(a) by an average of the appraisals given by three
(3) M.A.I. appraisers, one (1) of whom shall be sciected by the
purchaser, -one (1) by the person holding title and one (1) by the two
(2) appreisers just appeinted; (b) upon mutual agreecment by the
purchaser and person holding title; or (c) by one (1) M.A.I. appraiser
mutually agreced wupon by the purchaser and the persen holding title.
Costs for appraisal shall be paid by the purchaser. The purchase
price shall be paid in cash and the sale closed within thirty (30)
days after determination of the purchase price. Simultancously with
notification to the person holding title that the Association hns
furnished a purchaser, there shall be submitted a signed contract by

12
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said purchaser or purchasers providing for the acquisition of the
Apartment in accordance with the terms of this Declaration,

. 3. If the Association, by its Board, shall fail to provide
a purchaser within thirty (30) days from receipt of notice described

" in the prior paragraphs, or if the purchaser furnished.by the Associa-

tion shall default in - his aéquisition, then the DBoard shall be
required to approve the passage of title by gift, devise, inheritance
or other transaction and shall ecvidence the same by an iastrument in

writing in recordable form signed by twe (2) members of the Board.
D. Unauthorized Transactions

Any sale, transfer, mortgage or lease not authorized
pursuant to the terms of this Article XIV shall be voidable by the As-
sociation unless subsequently approved by Lhe Association in the man-
ner specified in this Article XIV. : . .

E. Rights of Mortgagee in Event of Foreclosure

Upon becoming the owner of an Apartment through foreclosure
or by deed in lieu of foreclosure, .a Mortgagee holding a mortgage on
an Apartment or whomsoever shall become the acquirer of title to an
Apartment at the foreclosure sale for the benefit of such Mortgagee
shall have the unqualified right to sell, lease or otherwise transfer
said Apartment, including the fee ownership thereof, and/or to
mortgage said Apartment without prior offer to the Association. It :s
specifically declared that, except as set forth in Article XXV hercof,
the provisions of Paragraphs A, B, and C of this Article XIV shall be
inapplicable only to Mortgagces or the acquirer of title as above
described in this Paragraph,

,XV‘ MAINTENANCE AND REPAIR PROVISIONS
A. DBy Apartment Owners
The responsibility of an Apartment Owner is as follows:

1. To maintain in good condition, to repair and to replace

. at his expense all portions of his Apartment, including any screening

on his Florida room, all window panes and all interior surfaces within
or surrounding his Apartment (such as the surfaces of the walls,
ceilings and floors); to maintain and to repair the fixtures therein,
including the air conditioning equipment; and to pay for any utilities

which are separately metered to his Apartment. Every Apartment Owner
is responsible [for the cleaning of the exterior of all window pancs
comtained in his Apartment. Every Apartment Owner must perform

promptly all maintenmance and repair work within his Apartment, as
aforesaid, which if not performed would affect the Condeominium
Property ia its entirety or an Apartmert belonging to another

Apartment Owner, Each Apartment Owner shall be expressly responsitle
for the damages and liabilities that his failure te perform his above-
mentioned responsibilities may cngender. Apartments shall bc

maintained and repaired in accordance with the building plans and

13
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specifications wutilized by Developer, <copies of which arc to be on
file® .in the office of the Association, except for changes or
alterations approved by the Board as provided in this Declaration.

2, Not.to make any alterations in the Building or the Common
Elements which are to be maintained by the Association or remove any
portion thercof or make any additions thereto or do ‘anything which
would or might jeopardize or impair the safety or soundness of the
Building or the Common Elements or which, in the sole opinion of the
Board, would detrimentally affect the architectural design of the
Building without first obtaining the written consent of the Board.

3. Not to paint, refurbish, stain, alter, decorate, repair,
replace or change the Common Elements or any outside or exterior
portion of the DBuilding maintained by  the Association, dncluding
walkways,. doors or window frames (except for replacing window panes),
etc. Not to place any drapery facings without white outside lining,
heat reflecting devices, blinds or shades without first obtaining the
written approval of the Board, which approval the Board may withhold
in its absolute discretion. Not to have any exterior ldighting
fixtures, mail boxes, window screens, screcn doors, awnings, hurricane
shutters, hardware or similar items installed which are not consistent
with the general architecture of the Building without [irst obtaining
specific written approval of the Board, The Board shall not grant
approval if, din its opinion, the effect of any of the items mentioned
herein will be unsightly.

4, To promptly report to the Association or its agents any
defect or need for repairs, the responsibility for the remedying of
which is with the Association. . .

5. Not to make repairs to any plumbing or clectrical wiring
within an Apartment, except by licensed plumbers or electricians. The
provisions as -to the use of a licensed plumber or clectrician shall
not be -  applicable to a Mortgagee or to Developer. Plumbing and
electrical repairs within an Apartment shall be paid for and shall be
the financial obligation of the Apartment Owner.

6. To permit any officer of the Association or any agent of
the Board to have access to-cach Apartment from time to time during
reasonable hours as may be necessary for inspection, maintenance,
rcpair or rtecplacement of any Common Element therein or accessible
therefrom, or for making emergency repairs thercin necessary to
prevent damage to the Common Elements or to another Apartmeat or
Apartments, which shall be their irrevocable right.

. B. By the Association
The responsibility of the Association is as follows:

1. To repair, maintain and replace all of the Cozmon
Eiements including the surface water management system and all
cxterior surfaces of the Building (except the replacing or cleaning of
window pancs or window screens as set forth above) and to maintzin and
repair all landscaping upon the Condominium Property.
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2. To maintain, repair and replace all conduits, ducts,
plumbing, wiring and other facilities for the furnishing of any and
all utility scrvices, but excluding thercfrom appliances and plumbing
fixtures within an Apartment. n

3. To repair, maintain and replace any and all improvemerits:
and facilities located upon the Recrcation Areas in accordance with
the Recrcational Covenants Agreement. '

€. Alterations and Improvements

The Association shall have the right to make or cause to be
made structural changes and improvements of the Common Elements which
arc approved by the Board and which de not prejudice the rights of any
Apartment Owner or any Mortgagec. Tn the event such changes or
improvements prejudice the rights of an Apartment Owner or Mortgagee,
the consent of such Apartment Owner or Mortgagee so prejudiced shall
be required before such changes or improvements may be made or caused,
In any event, approval  of the Board shall be submitted for
ratification by the affirmative .vote of two-thirds (2/3) of the
Apartment Owners if the cost of the same shall be in Common Expenses
which shall exceed One Thousand ($1,000) Dollars. The cost of such
alterations and improvements shall be assessed among the Apartment
Owners in equal shares. ’

XVI, TPROVISIONS FOR COMMON EXPENSES AND ASSESSMENTS
A. Common Expcnses ‘

The Association, by its Board, shall prepare a budget for the
operation and management of the Association, the Recrcation Areas, the
Condominium and for each of the Whitehall Condominiums, which budget
shail be prepared and adopted in accordance with the Condominium
Documents, An equal portion of the expenses applicable to the White-
hall Condominiums as sct forth in the budget shall be allocated to
cach Condominium, which equal portion shall constitute the Common
Expenses of the Condominium, Except as otherwise provided in the
Condominium Documents, the Common Expenses, in turn, shall be alle-
cated to each Apartment Owner based upon each Apartment Owner's equal
share of ownership of Common Elements, which sum,  together with each
Apartment Owner's equal share of Recrecation Areca Expensces as deter-
mined in the Recrecational Covenants Agreement, and the assessments
payable to the Property Owners Association, as determined by the Board

£ Directors of the Village of Palm Beach Lakes Property Owners Asso-
ciation, Inc. shall be assessed as the "Annual Assessment". In allo-
cating the expenscs to each Whitehall Condominium, the DBoard -shall
attempt to provide an equal Annual Assessment to all apartments;
however, any cxpenses occasioned by a particular Whitehall Condominium
or group of Whitehall Condominiums which the Board detcrmines may bhe
more appropriately allocated to such Whitehall Condominium or White-

hall Condominiums shall be so allocated. Notwithstanding the above-
sLated method of allocaotion, however, the Apartment Owners shall be
cbligated to nay in addition to the Annual Assessment, such special

assessments ("Special Asscssment”) as shzll be levied by the Board




against their Apartment or Apartments cither as = rosult of (a) @ex-
tracrdinary dtems of cxpense; (b) the failure or refusal of other

Apartment Owners in this Condominium or other . Apartment Owners in

other Whitchall Condominiums te pay their Annual Asscssment; or (c)
such other reason or basis determined by thegBoard which is not incon-

‘sistent with the terms of the Condominium Documents, or the Act.

B. Assessments

Asscssments shall be made and determined as provided herein
and in the other Condominium Documents. Annual Asscssments shall be
payable in quarterly installments or in such other installments as the
Board  may determineg (but in _no event less frequently than quarterly)
and notice to - Apartment Owners din writing ("Assessment Payment
Method™). : : .

1. The recerd owners of each Apartment shall be personally

“liable, jointly and severally, to the Association for the payment of
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Annual Assessments and any .Special Assessments (collectively
"Assessments") levied by the Association and for all costs of
collecting declinqguent Asscssments, plus interest and reasonable
attorncys’ fecs as hereinalter provided. In the eveat of default in
the payment of an installment under the Assessment Payment Method uscd
by the .Board or a default in payment of a Special Assessment, the
Board may accelerate remaining installments of the Annual Assessment
upon notice thereof to the Apartment Ouwner in default, whereupon, the
ent.re unpaid balance of the Annual Assessment shall become due ‘upon
the date stated in the notice (which date shall not be less than ten

(10) days after the date of the notice). In the cvent any Special
Asscssment, instaliment under - the Assessment Payment Method or
accelerated Annual Assessment is not paid within twenty (20) -days
after their respective due dates, the Association, through the Board,

may proceed to enforce and collect the said Asscssments against the
Apartment Owner owing the same in ary manaer provided for by the Act,
including foreclosurc-and sale of the Apartment,

2. The Association may at any time require Apartment Owners

to maintain a minimum balance on deposit with the Association to cover

future installments of Asscssments.

3. in connecction with Asscssments, the Association shall
have all of the powers, rights, privileges and legal remcdies provided
for by the Act, specifically including a lien upon each Apartment for
any unpaid - Assessments and interest thereon against the Apartment
Owner of such Apartment, togetber with rcasonable attorneys' fees
incurred by the Association incident to the collection of Assessments
or enforcement of such lien, Assessments and installments thereon not
paid when due shall hear interest from the date when due until paid at
the highest rate of interest permissible under the laws of the State
of Tlorida.

4, Tt is specifically acknowledged that the provisions of
Section 718.116(6) of the Act arc applicable to the Condominium, and
furthrer, in the event a Mortgagee obtains title to an Apartment by a
decd in 1lieu of foreclosure, such Mortgagee, its successors and
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assigns, shall not Dbe liable for accrued Assessments or Common
Expenses  which became due prior to such acquisition of title, .unless
such accrucd Assessment or Common Expenses are sccured by a clain of |

“lien for Assessments thet is recorded prior to the recording of the

mortgage for which a deed is givenr in 1lieu of foreclosure.
Assessments that are not secured by a claim of lien recorded prior to
the recording -of the mortgage for which a deed is given in 1lieu .of
foreclosure shall be cancelled as to such Apartment, effective with
the passage of title to such Mortgagee.

5. No lien for Assessments under the Act or under the
Condominium Documents shall be effective until recorded amongst the
Publicc Records.of Palm Beach County., Florida.

6. It is specifically acknowledged that the Assessment
charges for Common Expenses, including Recreation Area Expenses, (the
"Interim Assessments") are in effeet for the -period “("Interim

Assessment Period") commencing  with the date of recording of this
Declaration and ending August 31, 1985, or the date first noticed for.
the "Majority Election Mceting” (as defined in the Articles), which-

ever is the first to occur. The Interim Asscssments are based upon
the 1985 Budget for Common Expenses applicable to Whitehall Condo-
miniums, Developer guarantees that notwithstanding any increases in

items of expense for the year 1984 and subsequent periods dincluded
within the Interim Assessment Period, if anmny, which would otherwise be
acscssed against Apartments in this Condominium, .Developer will make
up the difference, if any, between the Common Expenses chargeable to
the Apartments in this Condominium and the sums collected from Interim
Assessments. This guarantee is made in accordance with Section

0718.116(8)(b)  of the Act and during the Interim Assessment Period,

Developer will not be required to pay any Assessments Lor Apartmencs
it owns. lipon the expiration of the Interim Assessment Period, every’
Apartment, including those owned by Developer, if any, will be asses-
sed. for the Common Expenses applicable to this Condominium as provided
by the Condominium Documents.

VI, LIARILTITY INSURANCE, * FLOOD TNSURANCE AND FIDELITY BOND

PROVISTONS
AL The DBoard shall obtain comprchensive general liability
coverage insuring all common arcas, public ways, if any, and other
areas that are under its supervision. The policy shall provide
coverage of at least §1,000,000.00 for bodily idinjury or property
damage for all claims arising out of a single occurrcnce. The

liability coverage shall include protection against liability that
results from the operation, maintenance, or use of the project's
common arcas; Liability that results from actions related to employ-
ment' contracts in which the Association is a party; liability for non-
owned or hired automobiles; and liability of hazards related to usage.
The policy must provide for at least 10 days' written notice to the
Association before the insurer can cancel or substantially modify
coverage, ané¢ similar notice must be given to cach first mortgagee of
an apartment. ALY policies shall contain cross-liability endorsements
to cover liabilities of the Apartment Owners as a group to an  dindivi-
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dual - Apartment Cwner., ~ Lach Apartment Owner shall be responsible for
purchosing 1liability insurarce for accidents occurring in his own
Apartment. ’

B. If any part of the common arcas are in a special flood hazard
area, as defincd by the Federal Emergency Management Apency, the Board
shall obtain flood insurance. The coverage shall be 100Z of the
current replacement cost of any common area improvements or ~buildings

~and other insurable common property, or the maximum .coverage available

for such improvements, buildings, or property under the National Flood
Insurance Program. :

C. The Association shall obtain Fidelity Bonds covering the
Board, ‘the Asgociation officers, any employees, and such other persons
who handle or are respensible for handling Association funds. Such
bonds shall be in -an amount equal to at lcast oné hundred fifey
parcent (150%) of the annuval operating expenses, and the amount 1in
reserve as of the end of each fiscal year of the Association, and
shall "contain waivers eof any defense based upon the exclusion of

.person's serving without compensation,

D. All liability, flood, and fidelity bond coverages shall be
paid by the Association, and charged to the Apartment Owners as common

-expenses.

XVITI. PROVISIONS RELATING TO CASUALTY INSURANCE
AND DESTRUCTION OF IMPROVEMENTS

A. Each Apartment Owner shall be responsible for the purchase of
casualty insurarce for all of his personal property. The Association
shall maintain a master policy or policies to insure all apartment
buildings and improvements located in the common arcas against
casualty loss. This coverage shall insure 100%Z of the current
replacement cost of the common area improvements and apartment build=-
ings and units, and shall be in such amounts so that the insured will
not be a co-insurer except under deductible claus¢s required to obtain
coverages at reasonable cost, The policy or policies shall cover all

“of the gemeral and limited common clements that arc normally included

in such coverages; including fixtures, building service equipment, and
comnon personal property and supplies belonging to the Association.

1, The coverages will EXCLUDE the following:

(a) Land, foundations, excavations, and other items
that arec usuvally excluded from insurance coverage; and :

(b) Any increase in the value of an Apartment as a
result of special improvements, alterations or bettorments not common
‘to comparable apartments.

2. The coverages will INCLUDE the following:

{a) Loss or damage by fire or other hazards covered by
2 standard cxtended coverage endorsement:

18
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(b)) ‘All other pcrlls customar*]y covered for similar
tvpes ol projects, including those covered by the standard "all risk"
enderscment;

(c) Agreed Amount and Inflation Guard Endorsement,
when it can be obtained; ' : . . :

(d) Demolition Cost Endorscment, Contingent Liability
from Operation of Building Laws Endorsement, and Increased Cost of
Construction Endorscmcnt' .

(e) ' Steam Boiler Endorse man, if applicablc, .providing
at lcﬂqt $50 000.00 coverage for each acc1dcnt at cach 1ocat10n-

(f) Special condomlnlum endorscment;

(g) A stanuard mortgagee ¢clause naming, when appropri-
ate, the Federal National Mortgage Association (FNMA) or the servicers
for mortgages held by FNMA, their successors or assigns;

(h) Appliarnces delivércd as original equipment ~ with
cach Apartment, such as dishwasher, washer, dryer, refrigerator, oven,
range and water heater, or replacements of like k1nd and quality;

(i) Carpcts and other floor coverings . installed as
oiiginal coverings with each Apartment, or rteplacements of like kind

"and quality;

(3> Inside paint applied as original wall' finishing,
or replacements of like kind and quality;

(k) MNon-load~bearing interior walls; and

(1) Windows and screens for limited perils only per
policies.

3. When appropriate and possible, the pelicy or policies

shall waive the insurer's right to:

(a) Subrogation against the Association and against
the unit owners, individually and as a group;

(b)) The prorata clause that reserves to the insurer
the right to pay only a fraction of any loss il other insurance
carriers have issued coverage upon the same risk; and

(c) Avoid liability for a loss that is caused by an
act of the Board, or by a member of the Board or by one or more unit
owners.

4, In addition, the policy or policies should provide that:

{a) Any Insurance Trust Agreement will be recognized;
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(b) The policy shall be primary, even if a unit owner
has other insurance that covers the same loss; and

(¢) The named insurcd shall be the Association for the
use and benefit of the Apartment Qwners. The "loss payable™ clause
should show said Association or the designated insurance trustee as
the trustee for each Apartment Cwner and each Apartment Owvner's
mortgagcee. ' ‘ .

5.  The Association may, to the extent possible and if not
inconsistent with the foregoing, obtain one (1) policy to insure all
of the insurable improvements operated by the Association. The

premiums© for such coverage and other cxpenses in connection with said
insurance shall he paid by the Association and charged as part of the
Common Expenses. The company (or companies) with which the Associa~
tion shall place its insurance coverage, as provided in this Declara-
tion, must be a good and responsible company (or companies) authorized

to do businecss in the State of Florida. In addition, the insurance
agent must be located in the State of Florida, The "Lead Mortgagee",
as that term is hercinafter defined, shall have the right to approve

the policies and the company (or companies) which is (are) the
insurer(s) under the insurance placed by the Association, as herein
provided, and the amount therecof. The Association shall have the
right to designate a trustee ("Insurance Trustee") and thereafter from
time to time shall have the right to change ‘the Insurance Trustee to
such other trust company authorized to conduct business in the State
of Florida or to such other person, firm or corporation as Insurance
Trustce, provided such Insurance Trustee shall be acceptable to the
Lead Mortgagee. The term "Lead Mortgagee" shall mean the Mortgagee

‘holding the first recorded mortgage encumbering an Apartment, and at

such time as the aforesaid Mortgagee is not the holder of a mortgage

en an Apartment, then the Mortgagee having the highest dollar
indebtedness on Apartments in the Condominium sball be the Lead
Mortgagee. In the abscnce of the action of said mortgagee, the

Association shall have said right without qualification.

B. A1l such aforesaid policies shal. be deposited with the
Insurance Trustee upon its written acknowledgment that the policies
and any proceeds thereof will be held in accordance with the terms

hercof.* Said policies shall provide that all insurance proceeds
payable on account of loss or damage shall be payable to the Insurance
Trustec. In the event of a casualty loss, the Insurance Trustee may

deduct from the insurance proceeds collected a reasonable fee for its
service as Insurance Trustee. The -Association is herehy irrevocably
appointed agent for cach Apartment Owner to adjust all claims arising
under insurance policies purchased by the Association. The Insurance
Trustee shall not be liable for payment of premiums, for the renewal
or the sufficicncy of the policies nor for the failure to coellect any
insurance procecds,

C. No Mortgagee shall have any right to participate in the
detormination of whether property is to be rebuilt, mnor shall any
Mortgagee have the right to apply insurance proceeds to repayment of
its loan unless such proceeds are distributed to Apartment Owners
and/or their respective Mortgagees.
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D. The duty of the Insurance Trustce shall be to receive any and

all procceds frem the insurance policies held by it and to hold such
procceds in trust {or the Association, Apartment Ouwners and Mortgagees
under the following terms: ’
: 1. In the event a loss, insured under the policies held by
the Insurance Trustee, occurs to any improvements within any of the
Apartments alone, without any loss to any improvements within the
Common Elements, the JInsurance Trustce shall immediately pay all
proceeds received because of such loss directly to the Apartment
Owners of the Apartments damaged and their Mortgagees, if any, as
their interest may appear, and it shall be the duty of these Apartment
Owners to use such proceeds to cffect neccessary tepair to the
Apartments. The Insurance Trustee may rely upon the written statement
of the Association as to whether or not there has been a loss to the
Apartments alone, or Common Elements, or both,

2.. In the event that a loss of Five Thousand ($5,000.00)
Dollars or less occurs to improvements within one (1) or more
Apartments and to improvements within Common Elements contiguous
thercto, or ¢to improvements witliin the Common Elements alone, the
Insurance Trustce shall pay the proceeds reccived as a result of such
loss to the Association. Upon receipt of such proceeds, the
Association will cause the necessary repairs to be made "to the
improvements within the Common Elements and within the damaged
Apartments, In such cvent, should the insurance proceeds be
sufficient to repair the improvements within the Cemmon Elements, but
insufficient to repair all of the damage within the Apartments, the
proceeds shall be appiied first to completely repair the improvements
within the Common Elements, and the balance of the funds ("Balance™)
shall be apportioned by the Association to repair the damage to the”
improvements within Apartments; which apportionment shall be made .to
each Apartment in accordance with the proportion of damage sustained
to improvements within said Apartments as estimated by the insurence
company whose policy covers such damage. Any deficiency between the
Balance apportioned to a damaged Apartment and the cost of repair
shall be paid by a Special Assessment to the Association by the
Apartment Owner of such damaged Apartment.

3. In the event the Insurance Trustec receives proceeds in
excess of the sum of Five Thousand ($5,000.00) Dollars as a result of
damages - to the improvements within the Common Elements or Apartments
and Common Elements that are contiguous, . then the Insurance Trustee
shall hold, in trust, all insurance proceeds received with respect to
such _ damage, together with any and all other funds paid as
hercinafter provided, and shall distrihute the same as follows:

{(a) The Board shall obtain or cause to be obtained
reliable and detailed estimates and/or bids for the cost of rebuilding
and reconstructing the damage and for the purpose of determining
whether insurance proceeds are sufficicnt to pay for the same.

v In the cvent the insurance proceeds are sufficient
to rebuild and reconstruct all the damaged improvements, or upon the
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collection of the nccessary funds that are described in part (c) of
this subparagraph, then the damaged improvements shall be completely
repaired and restored. In this event, =all payeces shall deliver paid
bills and - waivers. of Mechanics' Liens to the Insurance Trustee and
excecute affidavits required by law or by the Association, any
Mortgagece named on a mortgage endorsement or by the Insurance Trustee,
and shall deliver the same to the Insurance Trustee. Further, the
Association -shall negotiatc and obtain a contractor willing to do the
work "~ on -a fixed price basis or some other reasonable terms under the
circumstances, which said T©contractor shall post a performance and
payment bond, and the Insurance Trustee shall disburse the insurance
proceceds and other funds held in trust in accordance with the progress
payments contained in the construction contract between the
Association and the contractor. Subject to the foregoing, the Beard
shall have the right and obligation to negotiate and contract for the
repair and restoration of the premises.

(¢) In the event the dinsurance proceeds arc ‘insufficient
to repair ‘and replace all of the damaged dimprovements . within the
Common Elements and Apartments contiguous to such damaged Common
Elements,; the DBoard shall hold a special meeting to determine a
Special Asscssmcont against all of the Apartment Owners to obtain any
necessary funds to repair and to restore such damaged improvements.
Such Assessment need not be uniform as to all Apartments, but may be
in accordance with such factors as the Board shall consider to be fair

~and equitable under the circumstances,. Upon the determination by the

Beard of the amount of such Special Assessment, .the DBoard shall
immediately levy such Assessment against the respective Apartments
setting forth the date or dates of payment of the same, and any and
all funds received from the Apartment Owners pursuant to such
Assessment shall be delivered to the Insurance Trustee and -disbursed
as provided in subparagraph 3(b) immediately preceding. In the event
the deficicency between the estimated cost of the repair and
replacement of the damaged Condominium Property and the insurance
proceeds excceds the sum of Twenty-TFive Thousand ($25,000.00) Dollars,
and threc-fourths {(3/4) of the Apartment Owners advise the DBoard in
writing on or before the date for the first payment thexeof that they
are opposcd to a Special Assessment, then the Insurance Trustee shall
divide the net insurance procecds into the shares described in Article
VI of this Declaration and shall promptly pay each share of such
proceceds to the Apartment Owners and Mortgagees of record as their
interests may appear ("Insurance Proceeds Distribution"). In making
such Insuraace Proceeds Distribution to the Apartment Owners and ~ the
Mortgagees, the Insurance Trustee may rely upon a certificate of an

.abstract company as to the names of the then Apartment Owrers and

their respective Mortgagees.

.4, In the event that after the completion of and payment for .
the repair and reconstruction of the damage to the Condominium
Property and after the payment of the Tnsurance Trustee's fee with
respect thereto any excess insurance proceeds remain in the hands of
the Insurance Trustee, then such excess shall be disbursed in the

-manner of the Insurance Proceeds Distribution. However, in the event

such repairs and replacements were paid for by any Special Assessmernt
as well as insurance proceeds, then it shall be presumed that the
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monics disbursed . in payment of any repair, réplacement and
reconstruction were f{irst disbursed from insurance proceeds and any
remaining funds held by the Insurance Trustec shall be distributed to
Lthe - Apartment Owners in proportion to their contributions by way of

Special Assessment.

: . 3. In the cvent the Insurance Trustee has on hand, within
nincty (90) days after any casualty-or loss, insurance proceeds and,
1f necessary, funds from any Special Assessment sufficient “to pay

fully any required restoration and repair with respect to such

casualty or loss, then no Mortgagee shall have the right to require
the application of any insurance proceeds or Special Assessment to the
payment of its loan. Any provision contained herein for the benefit
of any Mortgagce may be enforced by a Mortgagee.

6. Any repair, rebuilding or reconstruction of damaged
Condominium Property shall be substantially in accordance with the
architecctiural plans and specifications "for (i) the originally .
constructed Condominium Property, (ii) reconstructed Condominium

Property or (iii) newv plans and specifications approved by the Board;
provided, however, any material or substantial change in new plans and
specifications of previously constructed Condominium Property shall
require approval by the Lead Mortgagee.

7. The Board shall determine, in its sole and absolute
discretion, whether damage or loss has occurred to improvements within
Apartments alone, Common Elements alone or to improvements within
Common Elecments and Apartments contiguous fhereto.

XIX. PRGVISIONS RELATING TO PROHIBITIO¥N OF FURTHER. SUBDIVISION

A, The space within any of the Apartments and Common Elements
shall not be Tfurther subdivided. Any instrument, whether a
conveyance, mortgage or otherwise, which describes only a portion of

the space within any Apartment shall be deemed to describe the entire
Apartment owned Dby the person cxecuting such dinstrument and -the
interest in the Common Elements appurtenant therecto. .

B, The provisions of Scction 718.107 of the Act are specifically
incorporated into this Declaratien.
XX. PROVISIONS RELATING TO SEVERABILITY
If any provision of this Decclaration, any of the other
Condominium Documents or the Act is held invalid, thec validity of the
remainder of this Decclaration, the Condominium Documents or of the Act
shall not be affected.
XXT. PROVISIONS RELATING TCQ INTERPRETATION
A Article, Paragraph and subparagraph titles in this

Declaration are intended only for convenience and for ease of
reference, and in no way do such titles define, limit or in any way

)
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affect this Declaration é6r the mecaning or contents of any material
contained hercin. '

. B. Whenever the context so requires, the usc of any gender shall
be deemed to include all genders, the use of the plural shall include
the singular and the singular shall include the plural. :

-C. As used herein, the term "member" means and refers to any
person, natural or corporate, who becomes a member of the Association,
whether or not that person actually participates in the Association as |
a member, ) o . -

. D.  In the. event any Court  should herealter determine any
provisions as originally drafted herein in violation of the rule of
property known as the "rule against perpcotuities" or any other rule of
law because of the duration of the ©period dinvolved, the period
specified in this Declaration shall not thereby become invalid, but
instead shal! be reduced to the maximum period allowed under such rule
of law, and for such purposc, "measuring lives" shall be these of the
incorporators of the Associatdion.

XXII. PROVISIONS CONTAINING REMEDIES FOR VIOLATION

Each Apartment Owner shail be governed by and shall comply with .
the Act and all of the Condominium Documents as they may exist from
time to time,. Failure to do so shall entitle the Association, any
Apartment Owner or any Mortgagee holding a mortgage encumbering any
Apartment to either sue for injunctive relief, for damages or for
both, and such parties shall have all other rights and remecdies which
may be available at law or in equity. The failure to enforce promptly
any of the provisions of the Condominium Documents shall not bar their
subsequent enforcement. In any proceeding arising because of an
alleged failure of an Apartment Owner to comply with the terms of the
Cendominium Documents, the prevailing party shall be entitled to
recover the costs of the proceeding and such reasonable attorneys'
fees at all trial and appellate levels as may be awarded by the Court.

XXTII. _PROVISIONS FOR ALTERATIONS OF APARTMENTS BY DEVELOPER

A. Developer reserves the right to alter the interior design and
arrangement of all Apartments and to alter the boundaries between the
Apartments as long as Developer owns the Apartments so altered (which
alterations in Developer's Apartments arec hereinafter referred to as
the "Alterations™). '

B. Any Alteration which increases or deccreases the number of
Apartments or alters the boundaries of the Common Elements (other than
the interior walls abutting Apartments owned by Developer) shall
require an amendment of this Declaration in the manner herein provided
in Article X¥XIV, which amendment shall, if appropriate, adjust the
shares of the Common Elements, Common Expenses and Commen Surplus. In
the event that such amendment docs not adjust the shares of the Common
Elements, Common Expenses or Common Surplus, such amendment need be
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sizned and acknowledged only by Developer and need not he approved by
the Association, Apartment Owners or licnors or Mortgagees of the
Apartments, whether or not such approvals are elsewherce required for
an amendment of this Declaration.

- XXTV. PROVISIONS FOR AMENDMENTS TOQ DECLARATION

AL Except as to the amendment described in Article XXIII hereof
and the matters described in Paragraphs B, C, D, E, F and G of this
Article XXIV, this Declaration may be amended at any regular or
special meeting of the Apartment Owners called and held in accordance

‘with the By-Laws, by the affirmative vote of not less than fifty-one

percent (51%) ‘of the Apartment Owners; provided that any amendment
shall be approved or ratified by a majority of the Board as a whole.
An  amendment to the Declaration shall be evidenced by a certificate
exccuted by the Association and rccorded in accordance with the Act,
A true-copy of such amendment shall be sent by certified mail by the
Association to Developer and to all Mortgagees ("Mailing"). The
amendment shall become cffective upon the recording of the certificate
amongst the Publir Records of Palm Beach County, Florida, but the
certificate shall not be recorded until thirty (30) days after the
Mailing, wunless such thirty (30) day period is waived in writing by
Developer and all Mortgagees. : '

B. = Mo amendment oi the Declaration shall change the
configuration or size of any Apartment in any material fashion,
materially alter or modify the appurtenances to such Apartment, change
the ©proportion or percentage by which the Apartment Owner shares the
Common Lxpenses and owns the Common Surplus and Common Elements or the
Apartment's voting rights in the Association, unless all rccord owners
of liens on the Apartment join in the cxceution of the amendment. The
said amendment shall be voted on at a special mceting of Apartment
Owners and shall be evidenced by a certificate joined in and executed
by all the Apartment Owners and all Mortgagees holding mortgages
thereon and recorded in the same manner as provided in Paragraph A of
this Article XXIV. )

C. Whenever it shall appecar to the Board that there is a defect,
error or omission in the Declaration, or in other documentation
required by law to establish this Condominium, the Association,
through its Board, shall immediately call for a special meeting of the
Apartment Owners to consider amending the Declaration, or other
documents, in accordance with Section 718.304 of the #hct. Upon the
alfirmative vote of one-third (1/3) of the Apartment Owners, with
there being more positive votes than negative votes, the Association
shall amend the appropriate documents. A true copy of such amendment
shall be sent pursuant to the Mailing. The amcendment shall become
effective upon the recording of the certificate amongst the Public
Records of Palm Beach County, Florida, but the certificate shall not
be recorded wuntil thirty (30) days after the Mailing, wunless each
thirty (30) day period is waived im writing by Developer and all
Mortgagees.,
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D. No smendment shall be passed which si:ull impair or prejudice
the rights or priorities of Developer, the Association or amny
Mortgagee under this Declaration and the other Condominium Documents
without the specific written approval of Developer, the Association or
any Mortgagees affccted thereby. Any amendment which would affect tlhe
surface water management system, dincluding the water management
portions of the common areas, must have the prior -approval of the

South Florida Water Management District. ) :

X, Prior to the Majority Election Meeting, Developer may amend
this Declaration in order to correct a scrivener's error or other
defect or omission without the consent of the Apartment Owners or the
Board provided that such amendment does not materially and .adversely

affect an Apartment Owner's property rights. This amendment shall be.
" signed by Developer alone and a copy of the amendment shall be

furnished to each Apartment Owner, the Association and all Mortgagees
as soon after recording thereof amongst the Public Records of Palm
Beach County, Florida as is practicable. :

F. Pursuant to Section 718.304 of the Act, amendments for the
correction of scrivener's errors or other nonmaterial changes may be
made by the affirmative vote of three-fifths (3/5) of the Board and
without the consent of the Apartment Owners or their Mortgagees or
lienors.

G. The Articles, By-Laws and Recreational Covenants Agreement
shall be amended as provided in such documents.

XXV, PROVISIONS SETTING FORTH THE RIGHT OF DEVELOPER TO SELL
OR LEASE APARTMENTS OWNED BY IT FREE OF RESTRICTIONS
SET FORTH IN ARTICLE XIT A., IN PART, AND ARTICLE XIV

A. The provisions, restrictions, terms and conditions of Article
XIT A. providing for minimum rental periocds of Apartments and the
frequency thercof, and Article XIV hereof shall not &, .y to Developer
as an Apartment Owner, and in the event and so long as Developer shall
own any Apartments, whether by reacquisition or otherwise, Developer
shall have the absolute right to lease, sell, convey, transfer,
mortgage or encumber in any way any such Apartment upen any terms and
conditions as it shall deem to be in its own best interests.

B. Developer reserves and shall have the right to enter into and

transact on the Condominium Property any business necessary to

consummate the sale, lease or encumbrance of Apartments or other
residential units being developed and sold by Developer, including the
right to maintain models and a sales office, place signs, employ sales
personnel, use the Common Elements and Recreation Areas and show
Apartments and including the right to carry on construction activities
of all types neccssary to construct other Whitchall Condominiums
pursuant to the Plan for Development as set forth in Article VIiII
hereof. Any such models, sales office, signs and any other items
pertaining to such sales efforts shall not be considered a part of the
Comman Blements or the Recreation Arcas and shall remain the property
of Developer. This Article XXV may not be suspended, superseded or
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medified in any manner by any amendment to the Declaration, unless
such amencment is consentced to in writing by Developer. This right of
use and transaction of business as set forth hercin and the provisions
of Paragraph A of this Article XXV may be assigned in writing by
Developer in whole or in part. .

.

XXVI. INCORPORATION -OF DECLARATION OF COVENANTS
AND RESTRICTIONS FOR THE VILLAGES OF PALM BEACH LAKES

In accordance with the plan for development of Whitehall Ceondo~
miniums of the Villages-of Palm Beach Lakes, the Declaration of
Covenants- and Restrictions for the Villages of Palm Beach Lakes are
incorporated herein by reference and hereby made a part herecof. The
portion of the assessments applicable to the Apartment Owners are to
be collected as Common Expenses as provided in the Declaration and in
the Recrecational Covenants Agreement,

XXVII. PROVISIONS RELATING TO TERMINATION

Al Bocause the Condominium is part of the plan for development
of Whitehall Condominiums of the Villages of Palm Beach Lakes as set
forth in Article VIII of this Declaration; because Developer, as owner
of the Land, has declared and granted certain use and easement rights
to Apartment Owners in every Whitehall Condominium; becausc the Apart-
ment Owners of the Condominium will have certain use and easement
rights in certain of the Common Elements of other Whitehall Condomin-~

_iums; and further, because the Apartment Owners of the Condominium and

owners of apartments in other Whitehall Condominiums are obligated to
pay a proportionate share of the expenscs of the Association, “each
Apartment Owner, his grantees, successors and assigns hereby consents
to such plan for development and covenants and agrees Lo comply with
any rights and obligations with respect thereto provided in the Condo=-
minium Documents, including any and all casement rights declared and
granted thercunder to owners of apartments of other Whitehall Condo-
miniums and the affirmative covenant te pay a proportionate share of"

~the expenses of the Association, which covenants and agrecments shall
‘be covenants running with the Condominium Property and shall not end

upon termination of the Condominium, but shall continue and shall be
enforccable as provided in Paragraph E of this Article XXVI,

B. In order to-~ preserve the plan Tor development, the
preservation of which is acknowledged as being for the benefit of the
Condominium Property and in the best interest of the Association. the
Apartment Owners and their grantees, successors and assigns, it is
hereby covenanted and agreed that no amendment of the plan for
development or termination of this Declaration shall be made for a
period of twenty-five (25) years from the date of recordatien of this
Declaration, or if made within such period, shall not be effective if
in  the judgment of Developer, the Association or any Mortgagee such
amendment alters or in any way affects such plan for development or
the covenants, vrights and obligations set forth in Paragraph A. of
this Article ¥XVI without the prior written consent te such amendment
or termination by the Association, Develcper and z2ll1 Mortgagees.

7
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C. In the event the Condominium is terminated in accordance with
and pursuant to the provisions of this Declaration, or if such
provisions shall not apply for any reason pursuant to law, Developer
declares, and all  Apartment Owners by taking title to an Apartment
covenant and agree, that the documents providing for such termination
shall require (i) that any improvements upon what now comprises the
Condominium Property shall be for residential -use only and shall
contain residential dwelling units of a number not in excess of the
number of Apartments din the Condominium and (ii) that, unless
otherwise consented to by eighty (80%) percent of the owners of
Apartments in all of the Whitehall Condominiums, the Apartment Owners
of the Condominium (as tenants in common of the Condominium Property
as  set forth in Paragraph E. of this Article XXVI) shall remain
obligated to pay their share of the Recreation Area [Lxpenses which
will continue te be allocated to the Condominium Property in the
manner provided in the Condominium Documents as fully as though the
Condominium were never terminated, and the obligation to make such
payments shall be enforceable by all of the remedies provided for in
this Declaration, including a lien on the Land, including the porticen
now designated as Apartments under the Condominium Documents.

D. This Declaration may be terminated by the affirmative written
consent of eighty (80%) percent of the Apartment Owners and the
written conscnt of all Mortgagees encumbering Apartments in the
Condominium; provided, however, that the Board conscnts Le such
tarmination by a vote of three-fifths (3/5) of the entire Board taken
at a special mceting called for that purpose and provided further- that
the members of the Associaftion ¢onsent to such termination by a vote
of - three-fourths (3/4) of all of the members taken at a special
meeting of the members called for that purpose.

E. In the event of the termination of the Condominium, the Con-
dominium Property shall be decmed removed from the provisions of the
Act and .shall be owned in common by the Apartment Owners, pro rata, in
accordance with the percentage cach Apartment Owner shares in the
Common Elements, as provided in this Declaration; provided, however,
cach Apartment Owner shall continue to be responsible and liable for
his share of Recrecation Area Expenses in accordance with the pro-
visions of the Recrcational Covenants Agrecment and- any and all lien
rights provided for in this Declaration or elsewhere shall continue to

.run with the real property designated hercin as Condominium DProperty

and shall encumber the respective undivided shares of the Apartment
Owners as tenonts in common,

XXVIII. PROVISIONS RELATING TO CONDEMNATION OR
: EMINENT DOMAIN PROCEEDINGS

A. Deposit of Awards with Insurance Trustee

The taking of any portion of the Condominium Property by
condemnation shall be decmed to be a casualty, and the awards for that
taking shall be deemed to be proceeds from insurance on account of the
casualty and shall be deposited with the Insurance Trustee. Although
the awards may be payable to Apartment Owners, the Apartment Owners




shall deposit the awards with the Insurance Trustee; and in the .event
of failure to do so, in the discretion of the BRoard, a Special
Assessment shall be made against a defaulting Apartment Owner in the
amount - of his award, or the amount of that award shall be set off
against the sums herecafter made payable to that Apartment Owner.

.

B. Disbursement of Funds.

If the Condominium is terminated in accordance with the
provisions of this Declaration afteér condemnation, the procecds of the
awards and - Special -Assessments, if any, will be deemed to be
Condominium Property and shall be owned and distributed in the same
manner as  an Insurance Proceeds Distribution described in Article
XVIII D.3.(¢) of this Declaration. If the Condominium is not
terminated after condemnation, the size of the Condominium will be
reduced, the owners of the condemned Apartments will be made whole and
the- Condomlnlum Property damaged by the taklng will be made useable in
the manner provided below.

C. Apartment Reduccd but Tenantable

B If the taking reduces the size of an Apartment ("Affected
Apartment”) and the reémaining portion cof the Affected Apartment can be
made tenantable, the award for the taking of a portion of the Affected
Apartment shall be used for the following purposes in the order stated
and the following changes shall be effected in the Condominium:

1. The Affected Apartment shall be made tenantable. If the

cost of the restoration exceeds the amount of the award, the

additional funds required shall be assessed against the Apartment
Owner thereof.

2. The balance of the award, if any, shall be distributed to
the owner of the Affected Apartment and to each Mortgagee of the
Affected Apartment, the remittance being made payable to the Apartmcnr_

. Owner and Mortgagees as their interests may appear.

3. If the [loor arca of the Affected Apartment is reduced by
the taking, the number representing the share in the Common Elements
appurtenant to the Affected Apartment shall be reduced in the
proportion by which the floor arca of the Affected Apartment is
reduced by the taking, and then the shares of all Apartment Owners in
the Common Elements shall be restated as percentages of the total of
the numbers representing their original shares as reduced by the
taking.

D. Affected Apartment Made Untenantable

If the taking 1is of the entire Affected Apartment or so
@educes the size of an Affected Apartment that it cannot be made
enantable, the award for the taking of the Affected Apartment shall
e uscd for the following purposes in the order stated and the
‘ollowing changes shall be effected in the Condominium:

B%381 il
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: i. The market value of the Affected Apartment immediately
prior to the taking shall be paid to the Apartment Owner thereof and
to each Mortgagee therceof as their intcrests may appear. ’

2, The remaiﬁing portion of the Affected Apartment, if any,

-shall become a part of the Common Elements and shall be placed in a
.condition approved by the Board; provided that if the cost of the wqrk
- shall - exceed the balance of the fund from the award for the taking

after the payment set forth in Paragraph D.1l. above,; the work shall be
approved in the manner required for further improvement of the Common
ILlements.

) 3. The shares in the Common Elements appurtenant to the
Apartments that continue as part of the Condominium shall be adjusted
to distribute the ownership of the Common Elements among the reduced
nunber of Apartment Owners. This shall be done by .restating the
shares of continuing Apartment Owners in the Common Elements as
percentages of the total of the numbers representing the shares of
these Apartment Owners as they exist prior to the adjustment,

- b, If the amount of the award for the taking is not
suf ficient to pay the market value of the Affected Apartment to the
Apartment Owner and to condition the remaining portion of the Affected
Apartment for use as a part of the Common Elements, the -additional
funds recquired for those purposes shall be raised by assessments

‘against all of the Apartment Owners who will continue as Apartment

O.ners after the changes in the Condominium effected by the taking.
The Assessments shall be made in porportion to the shares of those
Apartment Owners in the Common Elements after the changes effected by
the taking. :

5. T1f the market value of an Affected Apartment prior te the
taking <cannot be detcrmined by agrecment between the Apartment Owner
and Approved Mortgagees of the Affected Apartment and the Asscciation
within thirty (30) days after notice by either party, the value shall
be determined by arbitration in accordance with the then existing
rules of the American . Arbitration Association, except that the

‘arbitrators shall be two appraiscrs appointed by the American

Arbitration Association who shall base their determination wupon an
average of their appraisals of the Affected Apartment; -and a judgment
of specific performance upon the decision rendered by the arbitrators
may be entered in any court of compretent jurisdiction. The cost of
arbitration proceedings shall be assessed against all Apartment Owners
in proportion to the shares of the Apartment Owners in the Common
Flements as they exist prior to the changes effected by the taking.

E. Taking of Common Elements
Awards for taking of Common FElements shall be used to make

the remaining portion of the Common Elements uscable in the manner
approved by the Board; provided, that if the cost of the work shall

exceed the balance of the funds from the awards for the taking, the
work shall be approved in the manner required for further improvement
of the Common LElecments. The balance of the awards for the taking of

the Common Elements, if any, shall he distributed to the Apartment




Owners in the. shares in which they own the Common -Elements after
adjustment of these - shares on account of the condemnation and¢ to
Mortgagees as their interests may appear.

F. Amendment of Declaration

The changes in Apartments, 1in the Common Flcments and in the-
ocwnership of the Common Elements that are effected by the condemnation
shall be evidenced by an amendment of the Declaration that need be
approved only by a majority of the Board. )

IN  WITNESS WHEREQF, Burg & DiVosta Corporation, a . Florida
corporation, has caused these presents to be sigred in its name by its

President and -its corporgte scal affixed and attested to by its
Secretary this Q4 day of nu%ugt, , 1984 .

WITNESSES: : BURC & DIVOSTA CORPORATDGH.
. ‘." '..;". - .f’o :.'

Mﬂl&ﬁmaz | S L
- By % @}70/—'}
Mo&}b ' Attest:: G5, S S A

STATE OF FLORIDA )
ss:

COUNTY OF PALM BEACH)

-1 IIEREBY CERTIFY that on this day personally appeared before me,
an officer duly authorized and acting W&M - and
the PnomfamX ol _Soancmdy

1]
respectiwely of DBurg & DiVosta Corporation, to me ki?wn to be the
persons who signed the feregoing instrument as such officers, and
severally acknowledged the execution thereof to be their free act and
deed as such officers for the uses and purposes therein mentioned, and
they affixed thereto the official seal of said corporation, and that
the said instrument is the act and deed of said corporation.

WITNESS my hand and official seal in the County and State last
aforesaid this _as_.& day of Qgﬁggg , 1984,
‘\..\||:i:,u.-,__,“’

S8 ey ,

P

r

-l

-y . .

o S Nogway Pyblic

; My quj'{a%pi’sré’fﬁ rc)_(:g,if‘es:
NOTARFRUIIE STATE O 7 disi

m my ATEDF LOUDA

: Wﬁﬁ Iilﬁ‘ Wm
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JOINDER OF MORTGAGEL

PERINI LAND & DEVELOPMENT COMPANY, a Delaware corporation, the
owner and holder of a mortgage dated _September 5, 1984, and recorded
in Official Record Book _4344at Page 149} Public Records of Palm Beach
County,  Florida, hereinafter called "MORTCAGEE", does hereby join in
the making -of the forcgoing Declaration: of Condomlnlums of Condominium

1 of Whitchall Condominiums of the Villages of Palm Beach Lakes
and Mortgagee agrees Lhat the lien of said mortgagee shall hercalter
be upon, but not limited to each condominium apartment in the plan of
development as described in Sald DeclaraL1on.

Except as may be speci xlcally set foth herein, this Joinder
shall not in any way affect, alter or modify in any manner whatsoever
the terms and couditions, and the liens, operation, elfect and prior-
ity of the mortgage.. Under no circumstances is this Joinder to be

. construed as an exhibit to the Declaratioam nor shall ‘this Jeinder con-

stitute the .execution of the Declaration, and any such attempt to do
so shall automatically reader this Joinder null and void.

«‘IN WITNES WHEREOF, the Mortgagee set its hand and scal this
LES day of ~, 1984,

Signed, Sealed and Dcllvercd PERINI LAND & DLVLIOPWPNI COWPANY
in the presence of: ) a Delaware corpor

ATTEST:

{(Corpbrate Séal)

STATE OF FLORIDA

COUNTY OF. PALM BEACU '

T NEREBY CERTIFY, that om this day before me, an officer duly quali-

fied to take acknowledgments, personally appeared John Linstroth,President
of PERINI LAND.& DEVELOPMENT COMPANY, a Delaware corfporation, to nc
known to bec the officer described in and who cxecuted the foregoing
instrument and acknowledged before me that he executed Lhe same.

WITNESS my hand and official scal in the County and state aforesaid
this' |S¥ "day of __Qedetler , 1984.

{SEAL)

My Commission expirésr;-, ' {;
nmuﬂtlﬂ - :

wotry Puthe Sl GUTRECD e, L

[ lotmtshe =t L O G




EXHIBIT A
DESCRIPTION OF CONDO NO. |

A certain parcel of land 1lying in Section 7, Township 43
South, Range 43 East, Palm Beach County, Florida, being more
particularly described as fo]lows

BEGINNING at the Northeast corner of the REPLAT OF TRACTS T,
'U', 'V', 'AND A PORTION OF TRACT '114' OF VILLAGES OF PALM BEACH
LAKES PLAT NO. 2 as same is recorded in Plat Book 47 Pages 185
- through 186 inclusive, .Public Records of Palm Beach County
Florida; thence from said POINT OF BEGINNING, along the following
numbered courses: :

. South 02°22'47" West, 341.99 feet; thence...

. North 87°37'13" Yest, 40.61 feet; thence...

. North 02°22'47" East, 59.43 feet; thence...

North 87°37'13" West, 86.00 feet; thence...

.- North 02°22'47" East, 26.71 feet; thence...

. ~North 87°37'13" West, 31.00 feet; thence...

. North 02°22'47" East, 9.00 feet; thence...

. North 87°37'13" West, 31.30 feet; thence...

« North 32°58'38" West, 56.01 feet; thence...

0. North 08°28'53" East, 20,66 feet; thence...

1. North 28"14'44" West, 90.00 feet; thence...

2. North 56°35'22" East, 54.59 feet; thence...

3. Northeast along the arc of a 377.35 foot radius curve, concave
South subtending a central angle of 35°47'31", an arc distance
of 235.73 feet, more or less, to the POINT OF BEGINNING.

1
2
3
4
5 .
6
7
8
9
1
1
1
1

Containing 1.34 acres, more or less.

- Pacsk 1 ROBERT E. ONEN & ASSOCIATES, INC. >
- © | ENGGERS PUNNERS SURVEYORS

Drawn Work Order
Checked Ne. West Palm Beach, Florida

Form 178 (3-80)

Date
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EXHIBIT B

WHITEHALL APARTMENT BOUNDARTIES

Eéch Apartment shall include that part of the Whitehall
building containing the Apartment that lies within the boundaries of
the Apartment, which boundaries are as follows:

1. UPPER AND LOWER BOUNDARIES. The uppef“and lower boundaries of
the Apartment shall be the following boundaries extended to their
planar intersections.with the perimetrical boundaries:

A. Upper boundaries. Tﬁe'horizdntal plane of the unfinished
lower surface of the structural ceiling of the Apartment,

B. Lower boundaries. The horizontal plane of the unfinished
upper surface of the concrete floor of the Apartment.

C. Interior divisions. No part of the nonstructural interior
walls shall be considered a houndary of the Apartment.

2. PERIMETRICAL BOUNDARIES. The perimetrical boundaries of the
Apartment shall be the vertical planes of the unfinished interior
surfaces of the walls bounding the Apartment extended to their
planar intersections with each other, and with the upper and lower
boundaries. :

3. APERATURES. Where there are aperatures in any boundary,
including, but not limited to , windows and doors, such boundaries
shall be extended to include Lhe interior unfinished surfaces of
such aperature, including all framework thereof, Exterior sur-
faces made of glass or other transparent material, and all fram-
ings and casings: therefor, shall be included in the boundaries of
the Apartment.

4, - EXCEPTIONS. In cases not specifically covered above, or in

any case of conflict or ambiguity, the survey of the Apartments
shall control in determining the boundaries of the Apartment.

SHEET 3 of 3
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1 'céi"tify that the attached is a true and correct copy of
the Articles of Incorporation of WHITEHALL CONDOMINIUMS
OF THE VILLAGES OF FPALM BEACH LAKES ASSOCIATION,
J'NC -, @ corporgtion organized under the Lows of the State of
Fiorida, filed on May 18, 1984, as - shown by the records of
this office. o
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&reat Seal of the State of Flovida,
at Wallabassee, the Capital, this the

21st bap of May, 1984.

=i

3

b

Ve

i o
Beorge ffirestone
£

i



o : - MO@hO'"

ARTICLES OF INCORPORATION .
OF o S
WHITEHALL CONDOMINIUMS OF THE VILLAGES OF
PALM BEACH LAKES ASSOCIATION, INC.
(A Florida Corporation Not—For-Profit)

In order to form a corporation not-for-profit, under and imn ac-
cordance with Chapter 617 of the Florida Statutes, we, the undersigned
hereby associate ourselves into a corporation not-for-profit, for the
purpose and with the powers hereinafter set forth and to that end, we
do, by these Articles of Incorporation, certify as follows: = :

The terms contained in these "Articles" which are contained in

. the "Act" (as those terms are hereinafter defined), shall have the

’ meaning of such terms set forth in such Act, and the following terms
: -~ will have the following meanings: :

A. "apAct" means Condominium Act, Chaptef 718, Florida Statutes,
I 1976, aeas amended by the 1983 Session of the Florida Legislature.

B. "Apartment" means "unit" as described in the Act and is that
portion of the "Condominium Property" (as hereinafter defined) within
a "Whitehall Condominium"™ (as hereinafter defined) which is subject to
exclusive ownership.

C. "Apartment Owner" means "unit owner" as defined in the Act
and is the owner of an Apartment.

D. "Articles" means these Articles of Incorporation of the "As-
sociation" (as hereinafter defined).

E. "pssessment” means the share of funds required for the pay-
ment of "Common Expenses" (as such term is hereinafter defined) which
from time to time is assessed against an Apartment Owner.

F. M"Association" means Whitehall Condominiums of the Villages of
Palm Beach Lakes Association, Inc., a Florida corporation not-for-
profit, responsible for operating "Whitehall Condominiums of the Vil-
lages of Palm Beach lLakes" (as hereinafter defined).

G. "Board" means the Board of Directors of the Association.
H. "By-Laws" means the By-Laws of the Association.

I. "Common Elements" means the portion of the "Condominium Prop-
erty" (as hereinafter defined) of each Whitehall Condominium (in-
cluding all of the real property), not included in the Apartments of
such Whitehall Condominium.

J. "Common Expenses" means the expenses for which Apartment Own-
ers are liable to the Association as defined in the Act and as de-
scribed in the "Condominium Documents™ (as hereinafter defined).
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K. "Condominium Declaration" means the Declaration of Condomin-
ium by which a Whitehail Condominium is submitted by "Developer" (as
hereinafter defined) to-the condominium form of ownership.

L. "Condominium Documents"™ means in the aggregate cach Condomin-
ium Declaration, these Articles, the By-Laws of the Association, the
Recreational Covenants. Agreement" (as hercinafter defined), the
Declaration of Covenants and Restrictions for the Villages of Palm
Beach Lakes, and all of the instruments and documents referred to
therein and executed in connection with a Whitehall Condominium.

M, “"Condominium ‘Property'" means the redal property and all im-
provements thereon and all easements and rights appurtenant thereto
intended for use in connection with a Whitehall Condominium and which
have been submitted to the condominium form of ownership by the De-
veloper pursuant to the Act.

N. "Declaration of Covenants and Restrictions for the Villages
of Palm Beach Lakes'" means that certain instrument recorded in Offi-
cial Record Book 3821 at page 89 of the Public Records of Palm .Beach

" Countyy FloTrida, which imposes certain restrictions upon the “"Villages

of Palm Beach Lakes" (as hereinafter defined).

0. "Developer™ means Burg & DiVosta Corporation, a Florida cor-
poration, 1its successors, granteces and assigns. An Apartment Owner
shall not, solely by the purchase of an Apartment, be deemed a suc-
cessor or assign of Developer or of the rights of Developer under the
Condominium Documents unless such Apartment Owner is specifically so
designated as a successor or assignee of such rights in' the instrument
of conveyance or any other instrument executed by Developer.

P. "Director" means a member of the Board.
Q. "Member" means a member of the Association.
- R. "Recreational Covenants Agreement” means that certain Agree-.

ment to be recorded amongst the Public Records of Paim Beach County,
Florida, whereby the "Recreation Areas" within Whitehall Condominiums
of the Villages of Palm Beach Lakes, as therein described, are set
aside by Developer for the benefit of the Association, the Apartment
Owners, and other parties specified therein,

S. "Villages of Palm Beach Lakes" is the name given to a planned
community development located in the City of West Palm Beach, [lorida;
a portion of which is being developed as "Whitehall Condominiums of
the Villages of Palm Beach Lakes™ (as hereinafter defined).

T. "Yillages of Palm Beach Lakes Property Owners Association"
(hereinafter called "Property Owners Association™) means that certain
association created to hold and maintain certain properties located in
the Villages of Palm Beach Lakes. The duties of Apartment Owners to
the Property Owners Association, including the payment of certain ex-
penses, are more full& described in each Condominium Declaration. ‘
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U. "Whitehall Condominium" means a particular condominium in

-Whitehall Condominiums of the Villages of Palm Beach Lakes which is

the subject of a particular Condominium Declaration,

V. . "Whitehall Condominiums of the Villages of Palm Beach Lakes"
is the name given to the .planned residential development being  de-
veloped in stages by Developer. :

ARTICLE T
NAME

The name of this Association shall be WHITEHALL CONDOMINIUMS OF
THE VILLAGES OF PALM BEACH LAKES ASSOCIATION, -INC., whose present
address is. 10358 Riverside Drive, Palm Beach Gardens, Florida 33410.

ARTICLE II

PLAN FOR DEVELOPMENT AND
PURPOSE OF ASSOCIATION

A, Developer. plans to develop Whitehall Condominiums of the
Villages of Palm Beach Lakes in stageés on the property described as-
Tracts S, T, U, and V of the Villages of Palm Beach Lakes, Plat 2,
according to the plat thereof recorded in Plat Book 44, at Pages 1l to
19, inclusive, Public Records of Palm Beach County, Florida.
Developer intends that Whitehall Condominiums of the Villages of Palm
Beach Lakes -shall consist of twenty ~(20) apartment .buildings
containing, in the aggregate, a maximum of four hundred eighty (480)
apartments. It is intended that each apartment building will be
submitted to condominium ownership as a separate Whitehall Condominium
by the recording of a Condominium Declaration for that particular
building and its appurtenances. As set forth in the Plan, Developer
also intends to .set aside a "certain land area in Whitehall
Condominiums of the Villages of Palm Beach Lakes and to construct
thereon certain improvements for the use of Apartment Owners, which
land area and improvements ("Recreation Area") are described in the
Recreational Covenants Agreement. The Association shall ultimately be
conveyed ownership of the Recreation Areas as provided in Paragraph E
of Article II of the Recreational Covenants Agreement. Developer
further intends that casements shall be established across, over,
under and upen the Residential Property, including the Condominium
Property of -each Whitehall Condominium and the Recrestion Areas in
order to provide means of ingress, egress and for other purposes for
the convenience and benefit of Members of the Association, thelr
family members, guests, licensees and invitees and other parties as
set forth in the Recreational Covenants Agreement.

B. The Associationr shall be the condominium association respon-
sible for the operation of each Whitehall Condominium, as well as all
of Whitehall Condominiums of the Villages of Palm Beach Lakes, in-
cluding the Recreation Areas. Each Apartment Owner shall lLe a Member
of the Association as provided in these Articles. Developer and the
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Association shall enter into the Recreational Covenants Agreement and
the Association shall ultimately be conveyed —“ownership of the! Récrear
tion Areas as provided therein. : s

-C. The purpose for which this Association is organized .is Lo
maintain, operate and manage Whitehall Condominiums of the Villages of
Palm Beach Lakes and Recreation Areas; to own, opefate, leasc, sell,
trade and otherwise deal with Whitehall Condominiums of the Villages
of Palm Beach Lakes and the improvéements located therein now or in the
future; all in accordance with the Plan set forth above and the Condo-
minium Documents. ’ ‘

ARTICLE III
POWERS

The Association. shall hdve the following powers which shall be
governed by the following provisions: o
A. The Association shall have all of the common law and statu-
tory powers of a corporation not-for-profit, which are not in conflict
with the terms of the Condominium Documents or the Act. ’

B. - The Association shall have all of the powers of a condominium
association under the Act and shall have all of the powers reasonably
necessary to implement the purposes of the Association including, but
not limited to, the following: ‘ T

1. to own, operate, maintain and convey the property of the
Association in accordance with the Condominium Documents;

2. ‘to make, establish and enforce reasonable rules and
regulations governing Whitehall Condominiums of the Villages of Palm
Beach Lakes, the Recreation Areas and the use of Apartments, Common
BElements and Condominium Property;

3. ‘to make, levy, collect and enforce Assessments against
Apartment Owners in order to provide funds to pay for the expenses of
the Association, the maintenance, operation and management of White-

hall Condominiums of the Villages of Palm Beach Lakes and the Condo-
minium Documents and the Act and to use and expend the proceeds of
such Assessments din the exercise of the powers and duties of the
Association;

4, to maintain, repair, replace and operate the Condominium
Property and the Recreation Areas in’ accordance with the Condominium
Documents and the Act: and to maintain and operate the surface water
management system as permitted by the South Florida Water Management
District, including all lakes, retention areas, culverts and related
appurtenances, if any; .
T

5. to reconstruct improvements of the Condominium Property
and the Recreation Areas in the event of casualty or other loss;
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6.. to enforce by legal means the provisions of the Condo-
minium Documents;

7. to employ personnel, retain independent contractors and
professional personnel and enter into service contracts to previde for
the maintenance,  operation and management of the Condominium Property
and the Recreation Area and to enter into any other agreements consis-
tent with the purposes of the Association, including agrecments as to
the management of the Whitehall Condomlnlums of the Villages of Palm
Beach Lakes; and

8, te enter into the Recreational Covenants Agreement and
any supplements, amendments or modifications thereto.

ARTICLE TV

- MEMBERS A
The qualification of Members, the manner of their admission ‘té
membership in the Association ("Membership"), the manner of the term-

ination of such Membership, and voting by Members shall be as follows:

A. Until such time as the first Whitehall Condominium is sub-
mitted to condominium ownership by the recordation of its Condominium
Declaration, the Membership of this Association shall be comprised
solely of the Subscribers ("Subscriber Members") to these Articles;
and, in the event of the resignation or termination of any Subscriber

‘Member, the remaining Subscriber Members may nominate and designate a

successor Subscriber Member. Each of the Subscriber Members shall be
entitled to cast one vote on all matters requiring a vote of the Mem-
bership,

B. Once the first Whitehall Condominium is established by the

. recordation of its Condominium Declaratioen, the Subscriber Members'

rights and interests shall be automatically terminated and the Apart-
ment Owners within that and all subsequent Whitehall Condominiums sub-
mitted to condominium ownership, which shall mean in the first in-
stance the Developer as the owner of the Apartments, shall be entitled
to exercise all of the rights and privileges of Members.

C. Membership in the Association shall be established 'byr the

acquisition of ownership of fee title to an Apartment in any Whitehall

Condominium as evidenced by the recording of an instrument of convey-
ance amongst the Public Records of Palm Beach County, Florida, where-
upon the Membership of the prior Apartment Owner thereof, if any,
shall terminate as to that Apartment. Where title to an Apartment is
acquired by conveyance from a party other than Develaper in the case
of sale, acquisition, dinheritance, devise, judicial decree or other-
wise, fhe person or persons thereby acquiring such Apartment shall not
be a Member unless or until such acquisition is in compliance with
Article XIV of the Condomirium Declaration. New Apartment Owners
shall deliver a true copy of the deed or other instrument of acquisi-
tion of title teo the Association,
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D. No Member may assign, . hypothecate or t.ransfer in any manner
his Membership or his share in the funds and assets of the Association
except as an appurtenance to his Apartment..

E. Membership in the Association shall be divided into classcs
("Class Members") with the Apartment Owners of each Whitehall Condo-
minium constituting a separate class. Eacli class shall be designated
by the same designation used to denote that particular Whitehall Con=-
dominium, For example, Apartment Owners in Condominium 1 of Whitehall
Condominiums of the Villages of Palm Beach ‘Lakes are "Class 1~
Members".

F. In the event a Whitehall Condominium is terminated in accord-
ance with its Condominium Declaration, the former Apartment Owners in
that Whitehall Condominium shall no longer be Members or Class Members
of the Association. . .

bl

G. With respect to voting, the following'provisioné shall apply:'

1. Either the Membership as a whole shall vote or the Class
Members shall vote, which determination shall be made in accordance
with subparagraphs G.2, and G.3. immediately below. Illowever, in any
event, each Apartment shall be entitled to only one (1) vote, which
vote shall be exercised and .cast in accordance with the Condominium

. Declaration and By-Laws.

2, In matters that require a vote, voting shall take place
as follows:

(a) Matters substantially pertaining to a particular

Whitehall Condominium shall be voted upon enly by the Class Members of

that Whitehall Condominium and shall be determined by a majority of
such Class Members at any meeting having a proper quorum (as deter-
mined in accordance with the By-Laws); and

(b) Matters substantially pertaining to the Associa-

tion or to Whitehall Condominiums of the Villages of Palm Beach Lakes

as a whole shall be voted on by the Membership and shall be determined
by a vote of the majority of the Membership in- attendance at any
meeting having a quorum (as determined in accordance with the By-
Laws) . : :

3. Any decision as to whether a matter substantially per-
tains to a particular Whitehall Condominium for purposes of Class Mem-
ber voting or to the Association or Whitehall Condominiums of the
Villages of Palm Beach Lakes as a whole for purposes of Membership-
voting shall be determined solely by the Board, but any  matter
material to the Recreation Areas cannot be allocated by the.Board to
the vote of other than the full Membership. Notwithstanding the
foregoing, no action or resolution affecting a particular Whitehall
Condominium which the Board determines to require the vote of the
Membership shall be effective with regard to that particular Whitehall
Condominium wunless the Class Members of that Whitehall Condominium
shall be given the opportunity to vote on said action or resolution.
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_ 4. The Membership shall be entitled to elect the Board as
provided in Article IX of these Articles. ‘

H. There shall be only one (1) vote for each Apartment, and if
there is more than one (1) owner with respect tc an Apartment as a re-
sult of the fee interest in such Apartment being held by more than cne
(1) person, such owners collectively shall be entitled to only one (1)

" yote in the manner determined by the Condominium Declaration.

ARTICLE V
TERM’

The term for which this Association is to exist shall be perpet-
ual; however, if the Association is dissclved, the property consisting
of the surface watermanagement system operated and maintained by the
Association as a Common Element of each Whitehall Condominium of - the
Villages of Palm Beach Lakes shall be conveyed to, an appropriate
agency of local government and if not accepted thereby, then it must

be conveyed to a similar non-profit corporation,

ARTICLE VI
'SUBSCRIBERS

The names and residences of the Subscribere to these Articles are
as follows: -

NAME - . ADDRESS

Clifford F. Burg . 10358 Riverside Drive
Palm Beach Gardens, F1. 33410

Otto 8. DiVosta . . 10358 Riverside Drive
- Palm Beach Gardens, F1. 33410

William E. Shannon, Jr. 10358 Riverside Drive
Palm Beach_Gardens, Fi, 33410

ARTICLE VII
OFFICERS

A, The affairs of the Association shall be managed by a Presi-
dent, ¥ one (1) or several Vice Presidents, a Secretary and a Treasurer
and, if elected by the Board, an Assistant Secretary and an Assistant
Treasurer, which officers shall be subject to the directions of the
Board. )

B. The Board shall elect the President, the Vice President, the
Secretary and the Treasurer, and as many other Vice Presidents, As-
sistant Secretaries and Assistant Treasurers as the Board shall from
time to time determine appropriate. Such officers shall be elected
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anpually by the Board at the first Meeting of the Board Ebllowing the

- "Annual Members' Meeting" (as described in the By-Laws); provided,

however, such.officers may be removed by such Board and other persons
may be elected by the Board as such officers in the manmner provided .in
the By-Laws. The President shall be a Director of the Association,
but no other officer need be a Director.. The same person may hold two
(2) offices, the duties of which are not incompatible; provided, how-
ever, the offices of President and Vice President shall not be held by
the same person, nor shall the same person hold the office of Presi-
dent who holds the office of Secretary or Assistant Secretary.

U . ARTICLE VIII
FIRST OFFICERS

The names of the officers who are to serve until the first elec-
tion of officers by the Board are as follows:

President ' . Clifford F, Burg
Vice President Otto B. DPiVosta
. Secretary ' William E. Shannon, Jr.
Treasurer ‘ William E. Shananon, Jr.
ARTICLE IX

"BOARD OF DIRECTORS

A, The numbef of Directors on the first Board of Directors (the
"Pirst Board"), the "Initial Elected Board" (as hereinafter defined)

and all Boards elected prior to the Annual Members' Meeting following

the "Developer's Resignation Event" (as hereinafter defined) shall be
three (3). The number of Directors elected by the "Purchaser Members"
(as hereinafter defined) subsequent to the Developer's Resignation
Event, shall be as provided in Paragraph J of this Article 1X.

B. The names and addresses of the persons who are to serve as
the First Board are as follows: .

NAME ' i ADDRESS

Clifford F. Burg : 10358 Riverside Drive
~Palm Beach Gardens, FL. 33410

Otto B. DiVosta 10358 Riverside Drive
Palm Beach CGardens, Fl. 33410

William E. Shannon, Jr. 10358 Riverside Drive
Palm Beach Gardens, Fl. 33410
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Developer reserves the right to designate successor Directors fo serve

on the First Board for so long as the First Board is. to ‘serve, - as

hereinafter provided. . -

C. Upon the conveyance to Apartment Owners other than Developer
("Purchaser Members") of fifteen percent (15%) or more of the 'number
of Apartments in a condominium at Whitchall Condominiums of the
Villages of Palm Beach Lakes which will eventually be operated by the
Association, the Purchaser Members shall be entitled to elect one-
third (1/3) of the Board, which election shall take place at a special
meeting of the Membership to be called by the Board for such purpose

‘(the: "Initial Election Meeting™).. Developer shall .designate Lhe

remaining Directors on the Board at the Initial Election Meeting. The
Director to be so¢ elected by the Purchaser Members and the remaining
Directors to be designated by Developer are hereinafter collectively
referred to as the "Initial Elected Board" and shall succeed the First
Board wupon their election and- qualification. Subject to the
provisions of paragraph D of this Article IX, the Initial Elected
Board shall serve until the next Annual Members' Meeting, whereupon

- the Directors shall be designated and elected in the same manner as-

the Initial Elected Board. The Directors shall continue to .be so
designated and elected at each subsequent Annual Members' Meeting
until . such time as the Purchaser Members are entitled to elect not
less than a majority of the Directors on the Board.

D. Purchaser Members are entitled to elect not less than a ma-
jority of the Board upon the happering of any of the following events,
whichever shall first occur:

1. . Three (3) years after the first sale by Developer of an
Apartment contained in Whitehall Condominiums of the Villages of Palm
Beach Lakes has been closed, which closing shall be evidenced by the
recording of an instrument of conveyance of an Apartment to a Pur-
chaser Member amongst the Public Records of Palm DBeach County,
Florida; or

2. One hundred twenty (120) days after sales by Developer
of seventy percent (70%) of the Total Apartments contemplated to be
contained . in Whitehall Condominiums of the Villages of Palm Beach
Lakes {"Total Apartments") have been closed, which closings shall be
evidenced by the recording of instruments of conveyance of Apartments
to each of such Purchaser Members amongst the Public Records of Palm
Beach County, Florida; or

3. When all of the Total Apartments have been completed (as
evidenced by the issuance of Certificates of Occupancy for all of
same) and some have been sold to Purchaser Members and none of the
others are being offered for sale by Developer in the ordinary course
of business; or

4, When some of the Total Apartments have been conveyed to
Purchaser Members and none of the others are being constructed or of-
fered for sale by Developer in the ordinary course of business.

i 7 '
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E, The election of not less than a majority of Directors by the
Purchaser Members shall occur at a special meeting of the -Membership
to be called by the Board for such purpose (the '"Majority FElection
Meeting"). - ' .

F. At the Majority Election Meeting, - Purchaser Members shall
electr two (2) of the Directors, and Developer, until the Developer's
Resignation Event, shall be entitled to designate one (1) Director.
Developer reserves the right, until the Developer's Resignation Event,
to name the successor, if any, to any Director it has so designated.

G. The Board shall continue to be so designated and elected, as
described in Paragraph F dabove, at each subsequent Annual Members'
Meeting, until the Annual Members' Meeting following the Developer's
Resignation Event. : .

H. The Initial Election Meeting and the Majority Election Meet-
ing shall be called by the Association, through its Board, within six-
ty (60) days after the Purchaser Members are entitled to elect a Di-

rector or the majority of Directors, as the case may be. A notice of
meeting shall be forwarded to all Members in accordance with the By -
Laws, The notice shall also specify the number of Directors whith

shall be elected by the Purchaser Members and the remaining number of
Directors designated by Developer.

I. Developer shall cause all of its designated Directors to re-
sign vwhen Developer no longer holds at least five percent (5%) of the
Total Apartments for sale in the ordinary course of business. In ad-
dition, Developer may at amy time, in its sole discretion, cause the
voluntary resignation of all of the Directors designated by it. The
happening of either such event is herein referred to as the "Develop-
er's Resignation Event", Upon the Developer's Resignation Event, tLhe
Directors elected by Puifchaser Members shall elect successor Directors
to fill the vacancies caused by the resignation or removal-of Develop—
er's designated Directors. These .successor Directors shall serve un-—
til the next Annual Members' Meeting and until their successors are
elected and qualified, : -

J. At. each Annual Members' Meeting held subsequent to the year
in which the Developer's Resignation Event occurs, all of the Direc-
tors shall be elected by the Members and upon the affirmative vote of
a majority of the Board, the Board may be expanded to not greater than
five (5) Directors.

- K. The resignation of a Director who has been elected or desig-
nated by Developer and the resignation of an officer of the Associa-
tion who has been elected by the First Board or the Initial Elected
Board shall remise, release, acquit, satisly, and forever discharge
such officer or Director of and from any and all manner of action and
actions, cause and causes of action, suits, debts, dues, sums of
money, accounts, reckonings, bonds, bills, specialties, covenants,
contracts, controversies, agreements, promises, variances, trespassces,
damages, judgments, executions, clainms and demands whatsoever, in law
or in equity, which the Association or Purchaser Members had, now
have, or which any personal representative, successor, heir or assign




of " the Association or Purchaser Members hereafter can, - shall or may
‘have against said officer or Director for, wupon, or by reason.of any
matter, cause or thing whatsoever from the beginning of the world to
the day of such resignation, ’ -
] - - i .
L. The Association, -prior to the Majority Flection Meeting,
shall not be bound either directly or indirectly to any contract or
"lease (including a management contract), wunless there is a right of
termination ~in-such contract or lease, - which is exercisable - without
cause and without penalty upon not more than ninety (90) days notice
to the other party thereto. .

ARTICLE X
INDEMNIFICATION

Every Director and every officer of the Association (and the Di-
rectors and/or officers as a group) shall be indemnified by the As-
sociation against all expenses and liabilities, including counsel fees
{at all trial and appellate levels and whether or not suit be dinsti-
tuted) reasonably incurred by or imposed upon him or them in connec-
tion with any proceeding, 1litigation or settlement in which he may
become involved by reason of his being or having been a Director or
officer of the Association. The foregoing provisions for indemnifica-
tion shall apply whether or not he is a Director or officer at the
time such expenses and/or liabilities are incurred. Notwithstanding
the above, in the event of a settlement, the indemnification pro-
visions herein shall not be automatic and shall apply only when the
Board approves such settlement and authorizes reimbursement for the
costs and expeénses of the settlement as in the best interest of the
Association. In instances where a Director or officer admits or is
adjudged guilty of willful misfeasance or malfeasance in the perform-
ance of his duties, the indemnification provisions of these Articles
shall not apply. Dtherwise, the foregoing rights to indemnification
shall be in addition to and not exclusive of eany and all rights of.in-
demnification to which a Director or officer may be entitled whether
by statute or common Llaw.

ARTICLE XI
BY-LAWS

The By-Laws of the Association shall be adopted by the First
Board and thereafter may be altered, amended or rescinded by the af-
firmative vote of not less than a majority of the Members present at
an Annual Members' Meeting or special meeting of the Membership and
the affirmative approval of a majority of the Beard at a repular or
special meeting of the Board.

ARTICLE XIT
AMENDMENTS

A. Prior to the recording of the first Condominium Declaration

B4381 Plely
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amongst the Public Records of Palm Beach County,. Florida, these Arti-
cles may be amended only by an instrument in writing signed by all of
the Subscribers to these Articles and filed in the Offite of the Sec-
retary of State of the State of Florida, ‘The instrument amending
these Articles shall idencily the particular Article or Articles being

" amended, give the exact language of such amendments, and a certified

copy of each such amendment shall always be attached to any certified
copy of these Articles and shall be an exhibit to the. Condominium
Declaration upon the recording of any such Condominium Declaration,

B. After the recording of the first Condominium Decclaration
amongst the Public Retords of - Palm Beach County, Florida, these
Articles may be amended in the following manner:

1. Notice of the subject matter of the proposed amendment
shall be included in the notice of any meeting (whether of ‘the Board
or of the Membership) at which such proposed amendment is to be con-
sidered; and :

2. A resolution approving the proposed amendment may be
first passed by either the Board or the Membership. After such ap-

-proval of a proposed amendment by one of ‘said bodies, such - proposed

amendment must be submitted and approved by the other of said bodies.
Approval by the Membership must be by a vote of a majority of the
Members present at a meeting of the Membership at which a quorum is
present and approval by the Board must be by a majority of the Direc-
tors present at any meeting of the Directors at which a quorum is
present.

C. No amendment may be made to the Articles which shall in any
manner reduce, amend, affect or modify the terms, conditions, pro-
visions, rights and obligations set forth in the Condominium Decla-
ration. ’ i : . ‘

D. A copy of each amendment shall be certified by the Secretary
of State of the State of Florida and recorded amongst the Public-
Records of Palm Beach County, Florida. :

E. Notwithstanding the foregoing brovisions of this Article XII,

there shall be no amendment to these Articles which shall abridge,

amend or alter the rights of Developer, including the right to desig-
nate and select the Directors as provided in Article IX hereof, with-
out the prior written consent therefor by Developer.

I# WITNESS WHEREOF, thé Subscribers have hereunto affixed their
signatures, this Y™ day of MAY g , 190 24 |

X[ \GLAERF ¢ I ”
. i-£f Y- (] .
RN
\ 2\
ortto "B, Zi\"osta ~d
'\‘ ('
U-)iLLLC’J =
William E. Skannon, Jr,
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STATE OF FLORIDA

"COUNTY OF PALM BEACH

)
)

I HEREBY CERTIFY that on this day, before me a Notary Public duly
authorized in ~the State and County named above to ‘take acknowledg-
ments, personally appeared CLIFFORD F. BURG, OTTO B, DiVOSTA and

',WILLIAM E. SHANNON, JR., to me kmown Lo be the persons déscribed as

Subscribers in and who executed the foregoing Articles of Incorpera-
tion and they acknowledged before me that they executed the same for

~the purposes. therein expressed,

IN WITNESS WHEREOF, the Subscribers have hereynto affixed their
signatures, this ff:f-'ﬂz day of OJL(M;; , 19 .

ﬂﬂ,@iéq_.' 7/"; . (/’/"—[".L__

Notary Public

My Commission Expires:
R . NOTART PUBLIC STATE OF FLOZIDA AT, LARGE

MY COMPAISSION EXPIRES DEC 12 1985
LONDED THRU GERERAL IINS . UNDERWRITERS




CERTIFICATE DESTGNATING A REGISTERED OFFICE AND ; :
A REGISTERED AGENT FOR THE SERVICE OF PROCESS : , ,
WITHIN THE STATE OF FLORIDA; NAMING AN AGENT

"~ UPON WHOM PROCESS MAY BE SERVED

In compliance with Chapter 48.091, Florida Statutes,
the following is submitted: ' D

Whitehall Condominiﬁms of the Villaqés of Palm Beach Lakes Association, Inc.

desiring to organize and qualify under the laws of the
. State -of Florida, with its principal office, as indicated
i in the Articles of Incorporation, at City of Palm Beach
Gardens, County of Palm Beach, State of Florida, has named
CLIFFORD F. BURG, located at 10358 Riverside Drive, City of
Palm Beach Gardens, County of Palm. Beach, State of Florida,
as its agent to accept service of process within this
state. i

i ) - WHITEHALL CONDOMINIUMS OF THE VILLAGES
OF PALM BEACH LAKES ASSOCIATION, INC.

By:
Date: 574(%(

~

Having been named to accept service of process for the
above-named corporation, -at place designated in this cer-
tificate, I hereby accept to act in this capacity, and
agree to comply with the provision of said Act relative to

the proper and complete performance of my duties.
By:xQL»-»p ; ﬁd&m’

(Registered AgentQ;\\
Date: 5'["”%‘[{ ]

d
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BY-LAWS
OF
WIEITEUALL CONDOM1NTUMS OF
THE VILLAGES OF PALM BEACH LAKES ASSOCIATION, INC.

" Section 1. Tdentification of Association.

These are the By-Laws of WHITEHALL CONDGMINIUMS OF THE VILLAGES
OF PALM BEACH LAKES ASSOCIATICN, INC. ("Association"), as duly adopted

by its Board of Directors. The Association is a corporation not-for-
profit, organized pursuant to Chapter 617, Florida Statutes, for the
purpose of managing, 'operating, and administering the development

known as "Whitehall Condominiums of the Villages of Palm Beach Lakes"
(the "Condominiums™),

1.1 The office of the Association shall be for the present at
10358 Riverside Drive, Palm Beach Gardens, Florida, and thereafter may
Pe located at any place designated by the Board of Directors (the
"Board"). '

1.2 ~ The fiscal year of the Association shall be the calendar
year, -

] 1.3 The seal of the corporation shall bear the name of the cor-
poration; the word "Florida™ and the words "Corporation WNot-For
Profit",

Section 2. Definitions.

411 terms shall have the meanings set forth in the Condominium.
Act, Chapter 718, Florida Statutes, 1976, as amended by the 1983 Ses-
sion of the Florida Legislature ("Act"), and .for clarification certain
terms shall have the meanings ascribed to them in the Articles of In-
corporation of the Association ("Articles"). All terms defined in the
Articles shall be in quotation marks with initial cepital letters the
first time that each term appears in these By-laws.

Section 3. Membership; Members' Meetings; Voting and Proxies.

3,1 The qualification of "Members", the manner of their admis-
sion to "Membership" and the termination of such Membership shall be
as set forth in Article IV of the Articles.

3.2 The Members shall meet annually at the office of the Associ-
ation at such time in the month of March of each year as the Beard may
determine (the "Annual Members' Meeting'). The purpose of the Annual
Members®' Meeting shall be to hear reports of the officers, clect wmem-
bers 'of the Board (subject to the provisions of Article IX of the Ar-
ticles) and transact any other business authorized to be transacted by
the Mcmbers.

3.3 Special meetings of the Membership or of "Class Members" (as’
described in Paragraph T. of Article IV of the Articles) shall bBe hald
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at any place within Palm Beach County, Florida, whenever called by the
President or Vice President or by a majority of the Board. A speciail
mceting must be called by the President or Vice President upon receipt
of a written request L[rom one-third (1/3) ol the ecatire Membership or,
as to any Class Members, wupon receipt of a written request from one-
third (1/3) of such Class Members.

. 3.4 A written notice of all mecetings of Members (whecther the
Annual Members' Meeting or special meetings) shall be given to each
Member at his last known address as it appears on the books of the
Association and shall be mailed to the said address not less than

fourteen (14) .days nor more than sixty (60) days prior to Lhe date of ..

the meeting; provided, howeveér, that notice of the "Initial Election
Meeting" and the "Majority Election Meeting" shall be as provided in
Article IX.H of the Articles. The post office certificate of mailing
shall be retained as proof of such mailing. The notice shall state
the time and place that the meeting of Members is to take place, and
the object for which the meeting is called. The notice shall be sign-
ed by an officer of the Association,. Further, notice of all mectings
of Members shall be posted at a conspicuous place on the "Condominium
Property" - at 1least fourteen (14) days prior to the mecting. If a
meeting of the Membership, either Annual or Special, is one in which
by express provision of the Act or the "Condominium Documents'" there
is permitted or required a greater or lesser amount of time for the
mailing or posting of notice than is required or permitted by the pro-
vision of this Section 2.4, then the aforesaid express provision shall
govern. Any provisions hercin te the contrary notwithstanding, notic--
of any meeting may be waived by any Member before, during or aftec
such meeting or by the person entitled te vote pursuant to the proxy
described in Paragraph B of Article IX of the "Condominium Declara-
tion" ("Voting Member") which waiver shall -be in writing and shall set
forth the waiver of written notice,

3.5 The Membership or the Class Members may, at the discretion
of the Board, act by written agreement in lieu of a meeting, provided

written notice of the matter or matters to be dgreed upon is given to

the Membership or Class Members at the addresses and within the time
periods set forth in Section 3.4 herein or duly waived in accordance
with such Section. The decision of the majority of the Mcmbership or
Class Members (as evidenced by written response to be solicited in the
notice) shall be binding or the Membership or Class Members, as the
case may be, provided a quorum of the Membership or Class Members sub-
mits a response. The notice shall set forth a time period during
which time a respoase must be made by a Member or Voting Member.

3.6 A quorum of the Membership shall consist of one-third (1/3)
of those persons entitled to cast the votes of the entire Membership.
A  quorum of any meeting of Class Members shall comsist of one-third
(1/3) of those persons entitled to cast the votes of such Class Mem-
bers. A Member may join in the action of a meeting by signing and
concurring in the minutes thercof and such a signing shall constitute
the presence of such parties for the purpese of determining a quorum.
When a quorum is present at any meeting and a question which raiscs
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the jurisdiction of such meeting is presented, the holders ol a major-
ity of the voting rights preseat in person or represented by written
"Proxy" {as hereinafter defincd) shall be required to decide the ques- -
tion, However, if Lhe question is one uponh which, by express provis-
ion. of the Act or the Condominium Documents, requires a vote - other
than the majority vote of a quorum, then such express provision shall
goveérn and control the required vote on the decision o¢f such question.

3,7 If any meeting of the Membership or Class Members cannot be
organized because a quorum is nolL in attendance, the tembers who are
present, either in person or by Proxy, may adjourn the meeting from
time to time until a quorum is present. - In the case of the meeting
being postponed, the notice provisions for the adjcurmnment shall, sub-
ject to the Act, be as determined by the Board.

3.8 Minutes of all meetings shall be kept in a businesslike
manner and available .for inspection by the Members and "Directors" at
all reasonable times. The Association shall retain minutes for at
least seven (7) years subsequent to the datc of the mceting the min-
utes reflect,

3.9 Voting rights of Members shall be as stated in the Condomin-
ium Declaration and the Articles. Such votes may be cast in person or

by Proxy. "Proxy" is defined to mean an instrument containing the ap-
pointment - of a person who is substituted by a Member té vote f[or him
and in the Member's place and stead. Proxies shall be in writing and

shall be valid only for the particular meeting designated therein a.d
any adjournments thereof if so stated. In no event shall any proxy be
valid for a period longer than ainety (90) days after the date of the
first meeting for which it was given. A Proxy must be filed with the
Secretary before the appointed time of the meeting in order to be ef-
fective. - Any Proxy may be revoked prior to the time a vote 1s cast
according to such Proxy.

3.10 At any time prior to a votec upon any matter at a meeting of
the Membership or Class Members, any Member may dcmand the use of a
secrct written ballot for the voting on such matter.

3.11 No member shall be allowed Lo excrcise his vote or serve as
a Director unless he is current on all assessments.

3.12 The order of business at Annual Members' Meectings and, as
far as practical at other Members' Meetings, shall be:

- Eleection of chairman of the meeting.
Calling of the roll and certifying of proxies.
Proof of notice of meeting or waiver of notice.
Reading and disposal of any unapproved minutes.
Report of officers.

Reports of commiltces.
Election ¢f inspectors of eiecclions.
Clection of directors.

.
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9, Unfinished business.
10, New business.
11, Adjournment.

Section 4. DBoard of Directors; Directors' Meetings.

4.1 The form of administration of the Association shall be by a
Board of aot less than ‘three (3) nor more chan five. (5) Directors.
The Board shall determine the number of directorships for the succeed-
ing year at the Board meeting prior to the Annual Members' Meeting.

4,2 Thé provisions of the Articles setting forth the selection,
designation, elcction and removal of Directors are hereby incorporated
herein by refercnce,

“4.3 Subject to Section 4.5 below and the rights of the "Develop-
er" as ‘'set forth in the Articles and as set forth in Section 4.5(c)
below, vacancies on the Board shall be filled by person(s) selected by
the remaining Directors, Such person shall be a Director and have all
the rights,  privileges, duties and obligatiens as a Director elected
at the Annual Members' Meeting anmd shall serve for the term prescribed
in Scction 4.4 of these By~Laws. : :

4.4 The term of each Director's service shall extend until the
next Annual Members' Meeting and thereafter, . until his suctcessor 1is
duly elected and qualified or until he is removed in the manner else-
where provided herein. A Director may voluntarily resign at any time.

4.5 (a) A Director elected by the "Purchaser Members", as pro-
vided in the Articles, may be removed from office upon the affirmative
vote or the agreement in writing of a majority of the Purchaser Mem-
bers at a special mecting of the Purchaser Members for any recason
deemed by the Purchascr Members to be in the best interests of the As-
sociation, A meeting of Purchaser Members to so remove a Director
elected by them shall be held, subject to the notice provisions of
Section 3.4 hercof, wupon the .written request of ten percent (10%) of
the Purchaser Members. However, before any Director is removed from
office, he shall be notified in writing at least two (2) days prior to
the meeting at which the motion to .remove him will be made, and such
Director shall be given an opportunity to be heard at such meeting,
should he be present, prior to the vote on his removal.

(b) Purchaser Members shall clect, at a special mecting or
at the Annual Members' Meeting, persons to f£ill vacancies on the Board
caused by the removal of a Director elected by Purchaser Members pur-
suant to Section 4.5(a) above.

(c) A Director designated by the Developer as provided in
the Articles may be rcmoved only by the Developer in its sole discre-
tion and without any nced for a meeting or vote, The Beveloper shall
have the ungualified right to mname a successor for any Director desig-
nated and thercafter rcmoved by it or for any vacancy on the Board as

to a Director designaied by it, and the Developer shall notify the

h
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Board as to any such removal or vacancy and the name of the successor
Director and of the commcncement date for the term of such successor
Director. ' -

4.6 The organizatioual meet ing of the newly clecied Poard  nmhall
be held within ten (lO) days of its clection at such place and Lime as
shall be fixed by the Directors at the meeting at which they were
elected. No further notice of the organizational meeting shall be
necessary, providing that a quorum shall be present at such organiza-
tional meeting.

4.7 Regular meetings of the Board may be held at such time and
place as shall be determined from time to time by a .umajority of Di-
rectors., Special meetings of the Board may be called at the discre-
tion of the President or the Vice President of the Association. Spe-~
cial mectings must be called by the Secretary at the written reguest
of one-third (1/3) of the Directors.

4,8 Notice of the time and place of regular and sbecial meetings

"of the Board, or adjournments thercof, shall be given to each Director

personally or by mail, telephone or telegraph at lecast Lhree (3) days
prior to the day specified for such meeting. Except in an emergency,
notice of a Board meeting shall be posted conspicuously on the Condo-
minium Property at least forty-eight (48) hours in advance for the at-
tention of Members. Notice of any meeting where "Assessments" against
Members are Lo be considered for any reason shall specifically cortain
a statement that Assessments will be considered and the nmature of any
such Assessments. Any Director may waive notice of the mecting
before, during or after a meeting and such waiver shall be deemed
equivalent to the receipt of notice by such Director.

4.9 A quorum of the Board shall consist of Lhe Directors en-
titled to cast a majority of the votes of the entire Board. Matters
approved by a majority of the Directors prescnt at a meeting at which
a quorum is present shall constitute the official acts of the Board,
except as specifically provided otherwise in the Condominium Declara-
tion, Articles or elsewhere herein. If at any mecting of the Board
there shall be less than a quorum present, the majority of those pres-
ent may adjourn the meeting from time to time until a quorum is pres-
ent, At any adjourned meeting any business which might have been
transacted at the meeting as originally called may be transacted, In
the case of the meeting being postponed, the notice provisions for the
adjourament shall, subject to the Act, be as determined by the Board.

4.10 The presiding officer at Board meetings shall be the Presi-
dent. In the absence of the President, the Directors present shall
designate any one of their number to preside.

4.11 Directors shall not receive any compensation for their ser-
vices.
4,12 Minutes of all meetings shall be kept in a businesslike

manner and shall be available for inspection by Members and Directers
at all recascnable tirmes.
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4,13 Meetings of the Board shall be open to all Members. Unless
a Member serves as-a Director or unless he has been specifically in-
vited by the Directors to participate in the meeting, the Member shall
not be entitled to participate in the meeting, but shall only be en-

‘titled to act as an observer. In the event a Member not serving as a

Director or not otherwise invited by the Directors to participate in
the mgeting attempts to become more than a mere observer at the meet-
ings or conducts himself in a mamrner detrimental te the carrying on of
the meeting, then any Director mdy expel said Member from the meeting
by any reasonable means which may be necessary to accomplish said Mem-

~ber's expulsion. Also, any Director shall have-the right to exclude

from . any meeting of the Board any person who is not able to provide
sufficient proof that he is a Member, unless said person has been
specifically dnvited by any of the Directors to participate in such
meeting,

Section 5. Powers and Duties of the Board of Directors.

_ All of the powers and duties of the Association, including those
existing under the Act and the Condominium Documents shall be cxer-
cised by the Board, Such powers and duties of the Doard shall be
exercised in accordance with the provisions of the Act and the Condo-
minium Documents and shall include, but not be limited to, all powers
and duties set forth in the Condominium Documents not inconsistent

. with the Act, and shall include, but not be limited to, the following:

5.1 Making and collecting Assessmenils against Members Lo defray
the costs of "Common Expenses”, and making Assessments against certain
Members at the discretion of the Board. These Assessments shall be
collected by the Association through payments made directly to it by
the Members as set forth in the Condominium Declaration and the other
Condominium Documents. :

5.2 Using ‘the proceeds of Assessments in the exercise of the
powers and duties of the Association and the Board.

5.3 Maintaining, repairing and operating the Condominium Prop-
erty and the Recreation Area, and maintaining and operating the sur-
face water management system as permitted by the South Florida Water
Management District including all lakes, retention areas, culverts,
and related appurtenances, if any.

5,4 Reconstructing improvements after casualties and losses and
making further authorized improvements on the Condominium Propercry and
the Recreation Area.

3.5 Making and amending rules and regulations with respect to
the use of the Condominium Property and the Recreation Area.

5.6 Approving or disapproving proposced purchasers and lessees of
"Apartments" and those acquiring Apartments by gift, devise, dnher-
itance or other transfers in accordance with the provisions set forth
in the Condominium Declaracion, flowever, no feec shall be charged in
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connection with an approval of a transfer, sale, lease or sublease of
an. Apartment in excess of expenditures reasonably required for the
transfer -or sale, and this expense shall not exceed Fifty Dollars
($50.00). No charge shall be made in connection with an cxteasion or
renewal of lease. )

- 5.7 Eﬁ[orcing byhlegal means the prévisioﬁs of the Condominium
Documents, and the applicable provisions of the Act.-

5.8 Contracting for the management and maintenance of the Condo-
minium Property and to authorize a management agent to assist the As-
sociation in carrying out its powers and duties by  performing such
functions as the submission of proposals, " collection of assessments,
preparation of records, enforcement of rules and maintenance, repair
and replacement of Common Elements with funds that shall be made
available by the Association for such purposes. The Association and
its officers shall, however, retain at all times the powers and duties
granted by the Condominium Documents and the Condominium Act, dnclud-
ing but not.limitéd to the making of assessments, promulgation of
rules and execution of contracts on behalf of the Association,

5.9 Paying taxes and assessments which are or may become liens
against the "Common Llements” and Apartments owned by the hssociation,
if any, and assessing the same against Apartments which are or may be-
come subject of such liens.

5.10 Purchasing and carrying insurance for the protection o f
"Apartment Owners' and the Association against casualuy and liability
for the Condominium Property and the Recreation Area.

5.11 Paying costs of all power, water, sewer and other utility
services rendered to the Condominiums and not billed directly . to
owners of individual Apartments. .

5.12 Hiring and retaining such employees as are necessary to ad-
minister and carry out the scrvices required for the proper adminis-~
tration and purpeses of the Association and paying all salaries there-
for,

5.13 Entering any Apartment at a reasonable time and upon
reasonable notice to make emergency repairs,  to avoid waste or to do
such other work reasonably necessary for the proper maintenance opera-
tion of Lhe Association.

5.14 Granting such permits, licenses, and casements over the
common areas for utilities, roads, and other purposes reasonably nec-
essary or useful for the proper maintenance or operation of the common
aregas.

5.15 Purchasing and carrying [ldelity bonrds on all offlicers and
Directors who control or disburse funds of the Association in such
amounts as are more fully described in the Condominium Declarations.
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Section 6. Officers of the Association.,

. 6.1 Executive officers of the Association shall be the Presi-
dent, who shall be a Director, one or more Vice Presidents, a Treas-
urer, a Secretary and, if the Board so determines, an Assistant Secre-
tary and an Assistant Treasurer, all of whom shall be eleccted annually
by the Board. Any officer may be removed without cause from office by
vote of the Directors at any meeting of the Board, The Board shall,
from time to time, elect such other officers and assistant officers
and “designate their powers and duties as the Beard shall find to be
required to manage the affairs of the Association.

6.2 Thc_Prcsident, who shall be a Director, shall be ithe chicf
executive officer of the Association. He shall have all of the powers
and duties which are usually vested in the office of the President of

- a condominium association including, but not limited to, the power to

appoint committees from among the Members at such times as he may, in
his discretion, determine appropriate to assist in conducting the af-

- fairs of the Association, e shall preside at all meetings of the

Board and the Membership.

6.3 In the absence or disability of the President, a Vice Presi-
dent shall exercise the powers and perform the duties of .the Presi-
dent. The Vice President(s) shall also generally assist the President
and exercise such other powers and perform such other duties as shal:
be prescribed by the Board, 1In the event there shall be more than one
Vice President clected by the Board, then they shall be designated
"First™, "Second"™, etc. and shall exercise the powers and perform the
duties of the Presidency in such order.

6.4 The Secretary shall cause to be kept the minutes of all
meetings of the Board, the Membership and Class Members, which min-
utes shall be kept in a businesslike manner and shall be available for
inspection by Members and Directors at all reasonable times. He shall
have custody of the seal of the Association and shall affix the same
to instruments requiring a seal when duly signed. He shall keep the
records of the Association, except. those of the Treasurer, and shall
perform ~all of the duties inecident to the office of Secrctary of the
Association as may be required by the Board or the President. The As-
sistant Secretary, if any, shall perform the duties of Lhe Sceretary
when the Secretary is absent and shall assist the Secrctary.

6.5 The Treasurer shall have custody of all of the property of
the Association, including funds, securities and evidences of indebt-
edness. He shall kecep the asscssment rolls and accounts of the
Members; he shall keep thc books of the Association in accordance with
good accounting practices; and he shall perform all of the duties in=-
cident to the office of the Treasurer. The Assistant Treasurer, if
any, shall perform tlie duties of the Treasurer whenecver the Treasurer
is absent and shall otherwise assist the Treasurer.

6.6 Officers shall not rececive compensation for their services.
The compensation, il any, of all other employces of the Association
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shall be fixed by the Board, This provision shall not preclude the
Board from cmploying a Director or an officer as an employce of the
Association or preclude the contracLlng with a DlrecLor or an OffLCCF
for the management of the Condominiums.

Section 7. Accounting Records; Fiscal Management.

7.1 The Association shall maintain accounting records according
to good accounting practices which shall be open-to inspection by Mem-
bers or their authorized represcentatives at reasonable times, Author-
ization of a representative of a Member must be in writing, signed by
the Member giving the authorization and dated within sixty (60) days
of - the date of Lthe inspection. Written summaries of the accounting
records shall be supplied at least annually to the Members or their
authorized representatives, Such records shall include: (a) a record
of all receipts and expeaditures; (b) an account for cach Apartment
which shall designate the name and address of the Apartment Owner, the
amount of each Assessment charged to the Apartment, the amounts and
due dates for each Assessment, the amounts paid upon the account and
the balance due: and (c) an account indicating the Common Expenses
allocated wunder <the budget of the Association ("Budget"™) and the
Common Expenses actually incurred during the course of the fiscal
year. :

7.2 (a) The Board shall adopt a BudgeiL for the Common Expcases
of the Association for each forthcoming fiscal year at a special mect-
ing of the Board ("Budget Meeting") called for that purpose during the
first two (2) weeks of November of every calendar year. Prior to the
Budget Meceting a proposed budget shall be prepared by or on behalf of
the Board and shall 1nc1ude, but not be limited to, the following
items, if appllcab;e.

(i) Administration of the Association
(ii) Insurance and bonding fees
(iii) Management. fees
(iv) Maintenance
(v) Taxes upon Association property
(vi) Taxcs upon leased areas
(vii) Other expenses
(viii) Operating capital
(ix). Resecrves
(x) Fees payable to the Division of
- Florida Land Sales and Condominiums

Copies of the proposed Budget prepared prior to the Dudget Mecting and
notice of the exact time and place of the Budget Meeting shall be
mailed to each Member at the Member's last known address as reflected
on the books and records of the Association on or before thirty (20)
days prior to said Budget Mceting, and the Dudget Mecting shall Le
open to the Membership.

{b) The Board shall include in any such proposcd Budget, on
an =annual basis, the establishment of reserve accounts for capital
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expenditures and deferred maintenance of the Condominium Property.
The reserve accounts shkall include, Dbut not be limited to, roof reC-
placement, building painting and pavement resurfacing., 'The amount to
be reserved shall be computed by means of a formula which is based up-
on estimated life and estimated replaccment cost of each reserve item.
This sum of money shall be considered ‘an "Excluded Expense" under Scc-
tion 7.,3(a) hereof. Notwithstanding anything contained herein, the
Members may, by a two-thirds (2/3) vote, determine for a particular

fiscal year to budgel no reserves or reserves less adequate than re-

quired herein. Such a vote may be taken at the Annual Members' Meet-
ing or at any properly called special meetings held pursuant to the
provisions of Section 3.3 hereof. -

) (c) In administering the finances of the Association; the
following procedures shall govern: (i) the fiscal year shall be the
calendar year: (ii) except for reserves, any income received by the

Association in any calendar year may be used by the Association to pay
expenses incurred in the same calendar year; (iii) there shall bLe ap-
portioned betweeén calendar years on a pro rata basis any expenses
which are prepaid in any one calendar year for Common Expenses which
cover more than a calendar year; (iv) Assessments shall be made not
less frequently than quarterly in amounts no less than are required to
provide funds in advance for payment of all of the anticipated current
operating expenses and for all unpaid operating expenses previously
incurred; {v) Common Expenses incurred in a calendar year shall be
charged against income for the same calendar year, regardless of when
the bill for such Common Expenses is received. Notwithstanding the
foregoing, "Annual Assessments" (as defined in the Condominium Declar-
ation), shall be of sufficient magnitude to insure an adequacy and
availability of cash to meet all budgeted expenses in any calendar
year as such expenses are incurred in accordance with the cash basis
method of accounting.  The Association shall employ a method of ac-
counting which shall conform ko generally accepted accounting, stand-
ards and principles., : i

(d) The depository of the Association shall be such bank or
panks as shall be designated from time to time by the Board ond in
which the monies of the Association shall be deposited. Withdrawal of
monies from such account shall be only by checks signed by such per-
sons as are authorized by the Board.

(e) An audit of the accounts of the Association shall be
made annually by an auditer, accountant or Certified Public Accountant
and a copy of the report of such audit shall be mailed or furnished by
personal delivery to each Member not later than sixty (60) days fol-
lowing the end of the calendar year. The report shall include a com-
plete financial report of actual receipts and expenditures for the
previous twelve (1Z) months. The report shall show the amounts of re-
ceipts bty accounts and receipt classification and shall show the
amounts of expenses by accounts and expense classifications including,
if applicable, but not limited to, the [ollowing:
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(i) Cost of securily
(ii) Professional and management fees and expcnses
(iii) - Taxes . ’
(iv)- Cost for.recreation facilities
(v) TExpenses for refuse collection and utility services
(vi) Expenses for lawn care ' :
(vii) Cost for building maintenance and repair
(viii) Insurance costs
(ix) Administrative and salary expenses
(x) General reserves, maintenance reserves; and
depreciation reserves

The report shall be deemed to be furnished to the Member upon its de-

livery or mailing te the Member at the last known address shown .on the
books and records of the Association.

(£) No Board shall be required to anticipatc revenue from
Assessments or cxpeand funds to pay for Common Expenses not included in

the Budget or which shall excced budgeted items, and no Board shall be -

required to engage in deficit spending. Should there exist any defi-
ciency which results from there being greater Common Expenses than in-
come from Assessments, then such deficits shall be carried into the
next succeeding year's Budget as a deficiency or shall be the subject
of a special Assessment to be levied by the Board as- otherwise pro-
vided in the Condominium Declaration.

7.3(a) Should the Budget adopted by the Board at the Budget
Mceting require Assessments against all the Membership gencrally or
against any Class Members of an amount which is less than 1157 of such
Asscssments for the prior year, the Budget shall be deemed approved by
all Members. If, however, the Assessments required to meet the Budget
exceed 115% of such Assessments [or the Membership or Class Members
for the preceding year (the "Excess Assessment"), then the provisions
of Subsections 7.3(b) and (c) hereof shall be applicable. There shall
be excluded in the computation of the Excess Assessment certain ex-
penses (the "Excluded LExpenses") as follows:

(i) ‘Reserves for repair or replacement of any portion of
the Condominium Property;

(ii) Expenses of the Association which are not antici-
pated to be incurred on a regular or annual basis; and

{iii) Assessments for betterments to the Condominium Prop-
erty. .

(b) Should the Excess Assessment be adopted by the Board
prior to the Majerity Election Mecting, then a special meeting of the
Membership (if all Members are affected by the Excess Assessmenkbt) or
of the particular Class Members (if only they are affected by the Bx-
cess Assessment; such Members or Class Members, as the casc may be,
arc hereinafter referrcd to as the "Affected Members'") shall he called
by the Board which shall be held within twenty (20) days after the
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Budget Meceting upon written notice to cach Affected Member sent nol
less than ten (10) days prior to such special meceting. Notwithstand-
ing the callirg of such special meeting, the Budget shall be decmed
approved by all Members other than the Affected Members. At  said
special meeting the Excess Assessment shall be presented for approval
by the Alfected Members. If, at said special meeting of the Affected
Members, a majority of the Affected Members shall approve the Excess
Assessment, then the Budget adopted by the Board shall be the final
Budget. If, at said special meeting of the Affected Members, a major-
ity of the Affccted Members shall not approve the Lxcess Assessment,
then the Board shall reconvene at a special meeting so as to reduce
the items of anticipated expenses in the Budget, olther than Lhe Ex-
cluded Expenses, 1in an amount necessary so that the Budget adopted Ly
the Board will not contain an amount for an Excess Asscssment.

(c) Should the Excess Asscssment be adopted by the Board
after the Majority Election Meeting, them upon written application re-
questing a special meeting signed by ter percent (10%2) or more of the
Affected Members and delivered to the Board within twenty (20) days

after the Budget Meeting, the Board shall call a special meceting to be’

held upon not less than ten (10) days written notice to each Affected
Member, but within thirty (30) days of the delivery of such applica-

tion to the Board, At said special meeting, the Affected Members may-

consider and enact a revision of the Budger. The enactwent of a :o-
vision of the Budget shall require approval of not 1less than tweo-
thirds (2/3) of the Affected Members. If a revised Budget is endcted
at said special meeting, then the revised Budget shall be the final
Budget, or if a revised Budget is not enacted at the special meeting,
then the Budget originally adopted by the Board shall be the final
Budget as to the Affected Members. If no written application is de-

livered as provided herein, then the Budget originally adopted by the

Board shall be the final Budget.

7.4 Allocation of Common LExpenses and Determination
of Annual Asscssment.

(a) The Budget constitutes an estimate of the expenses of
the Association. - The Board shall allocate a portion of the Budget to
each Whitehall Condominium and the result shall constitute the Annual
Assessment for such Apartment. The procedure for allocation of a por-
tion of the Budget to each Whitchall Condominium shall be as follows:

(i) Expenses of the Association which are applicable
to more than one Whitehall Condominium (such as administra-
tive exponses) shall be allocated by the Board amongst the
several Whitehall Condominiums te which such is applicable
by multiplying such expenses by a fraction, the numerator of
which is the number of Apariments within the particuilar
Whitchall Condominium to which such expense is being alloca-
ted and the denominator of which is the total rnumber of
Apartments in the various Whitehall Condominiums to which
such expenses are applicable; provided, however, that if
such method of allocation is inequitable (due to the fact
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that a grossly disproporticnate amount of such expenses are
attributable to a particular Whitehall Coandominium) then Lhe
Board may allocate such cxpenses in a manner decmed by it to
fair and equitable. :

(ii) ZExpenses of the Association-which are applicable
solely to one Whitehall Condominium (such as rcpairs to the
Common Elements of a particular . Whitehall Condominium) shall
allocated by the Board as a Common Expense of the Apartment
Owners within such Whitehall Condominium. o

(b) Notwithstanding the allocation to cach Apartment . of its
Annual Assessment, an Apartment Owner shall also be liable for any
special Assessments levied by the Board against his Apartment as pro-
vided in the Condominium Declaraticn. The Association shall collect
Annual and special Assessments from an Apartment Owner in the manner
set forth in the Condominium Declaration.

Section 8. Rules and Regulations.

8.1 The Board may adopt reasonable rules and regulations or
amend or rescind cxisting rules and regulations governing the use and
operation of the common elements, . common areas, and recreation areas
serving the condominium(s), provided such rules and regulations are
not inconsistent with the condominium documents.

8.2 Notice of the proposed adoption, amendment, modification, or
rescission must be posted in a conspicuous place on the condominiumn(s)
property, and a copy must be sent to each Apartment Owner at least
thirty (30) days before the proposed rule, regulation, amendment, mod-
ification, or rescission becomes effective. In the case of an emer-
gency, a proposed rule shall become effective immediately upon posting
and delivery. Any mailing to an Apartment Owner shall be sent ro the
last known address as shown on the books and records of the Associa-
tion. '

8.3 The Board may not unrcasonably restrict any Apartment Own-
er's right to peaceably assemble or right to invite public of ficers or
candidates for public to appear and speak in the common elements, com-
mon arcas, and reccreation areas. .

8.4 - Any rule or regulation created and imposed by the Board must
be reasonably related to the promotion of health, happiness and peace
of mind of the Apartment Owners and uniformly applied and enforced.

Section 9. Parliamentary Rules.

The then latest cdition of Robert's Rules of Order shall govern
the conduct of meetings of the Association when not in conflict with
the Articles, these By-Laws, a Condominium Declaration or the Act. In
the event of such a conflict, the provisions of the Condominium Docu-
ments and the Act shall goverrn. ’
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Section 10, Amendments of the By-laws.

10.1 Thesc By-Laws may be amended by the alfirmative vote of not
less than a majority of the Members prescnt at an  Asnnual Members®™
Meeting or special meeting of the Mesbership and the alflirmative ap-
proval of a majority of.the Board at a regular or special meeting of

the Board. A copy of the proposed amendment shall be sent to each
Member along with notice of the Annual Members' Meeting or special
meeting. An amendment may be approved at the same meceting of “the

Board and/or Membership at which such amendment is proposed.

10.2 No By-Law shall be revised or amended by reference to its
title or number only. Proposals to amend existing By-Laws shall con-
tain the full text of the By—Laws to be amended; new words shall be
inserted in the text underlined, and words to be deleted shall be
lined through with hyphens. lowever, if the proposed change is so ex-
tensive . that this procedure would hinder, rather than assist, the
understanding of the proposed amendment, it is not necessary Lo use
underlining .and hyphens as indicators of words added or deleted, but
instcad a notation must be inserted immediately preceding the proposed
amendment in substantially the following language:- "Substantial re=
vording of By-Law.  Sce By-Law for present text." Nonmaterial
cerrors or omissions in the By-Law amendment process shall not invali-
date an otherwise properly promulgated amendment.

10.3 An amendment may be proposed by either the Board or by the
Membership, and after being proposed and approved by one of sudch
bodies, must be approved by the other as sel forth above in order to
become cnacted as an amendment. '

10.4 No modification or amendment to these By-Laws shall be
adopted which would affect or impair the priority of any Mortgagee,
the validity of the mortgage held by such Mortgagee or any of the
rights of Developer.

Section -11. Arbitration.

Internal disputes arising from the operation of a Whitehall Con-
dominium or the Association among Apartment Owners, the Board, or
their agents and assigns shall be resolved by voluntary binding arbi-
tration in accordance with Florida Statutes, Section 718.112(4). Any
party to such an arbitration may seek enforcement of the final deci=-
sion of the arbitrator in a court of competent jurisdiction,

WHITEIALL CONDOMINIUMS OF TilE VILLAGES
OF PALM BEACH LAKES ASSOCIATION, INC,

By:
Attest: m-l_ Zﬁ
RECNRD YERIFIED

FALM BEACH COUNTY FLA
JOHN B. BUNKLE

CLERK CIRCUIT COURT
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