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DECLARATION OFF CONDOMINIUM
or ) .
CONDOMINTUM 5 OF WHLTEBALL CONDOMINTUMS OF
TIHE VILLAGES O PALM BULACH LAKUES
BURG 4 DIVOSTA CORPORATION, a Florida corporation (hercinaflter
referred to as "Developer"), as owner in fee simple of the "Land" (as
hereinafter dcfined), hercby makes this Declaration of Condominium of
Condominium ¢ of Whitehall Condominiums of the Villages of Palm
Beach Lakes (the "Declaratien") Lo be recorded amongst the Public

Records . of Palm Beach County, Florida, where the Land is located and
states and declares: -t

o

I. SUBMISSION STATEMENT

The Developer is the owner of record of the "Condominium
ProperLly” Thereinalter described and does hereby submic the swmc 1o
condominium owaership pursuant to the Condominium Act, Chzpter 718,
Florida Statutes, 1976, as amended vy the 1983 Session of the Fleovida
Legislature ("Act").

II, NAME

The name by which Lhe coundominium crecated hereby (the
SCondominium") and the Condominium Property are to be identilied is;
O,
t/- o CONDOMINIUM _e__ OF WUITENALL CONDOMINLUMS
] W ‘ - SF TIHE VILLAGES OF PALM BEACH LAKLS

“) . IIT., LAMND

The 1legal duscription of the land included in Lhe Condominium
Property and submitted herewith to condominium ownership is described
in Exhibit A, which is attached hercto and made a part hercof
("Land").

Iv., DEFINITIONS

The t-rms contained 1n this Deciararvien shall have the mcanings
given in the Act and for clarilication the following tLerms have the
following mcanings:

Al "Act"™ means Chapter 718, IPFlorida Statutes, 19706, as amended
Ly the 1983 Session of the Florida Legislature.

B. "Apartment" means the portion of the Condomwinium that is
subject to private ownership, and is a "unit" as defined in Lhe Aex.

C. "Apartment Owner(s)" mcans the owner{s) of an Apartment.

D. “asrLicles” means the Articles of ‘Incorporation of the
"Association" (ns hereoinalter delined).

P - -
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L. "ASSOC1at1on mcans Whitehall Condominiums of Lhc Villages of
Palm Beach Lakes Association, Inc., a Florida corporation not-for-
profit, organized to admznlstcr this Condomir‘sm and the other

"Whitehall Condominiums" (as hereinafter defined) and having as its
members the Apartment Owners. ’

F. "Board" means the Board of Directors of the Association, i
G. "By-Laws" means the By-laws of the Association.
H. "Common Elements" means the portion of the Condonminium

Property, including the Land-and suriace water managemeat system, not
included irn the Apartments.

I. "Common Expenses" means expenses for which the Apartment
OCwners are liable to Lhe Association as defined in the Act and in the
"Condominium Documents™ (as hereinafter defined) and includes:

(1) The cost wof opervation, maintenance, repair or
replacement of the Common Elements, the costs of carrying oul tke
powers and duties of the Association. the cost of fire, extended

coverage, and fidelity bond insurance, the cost of Palm Beach County
real estate taxes including taxes payable to the Northern Palm Beach
County Water Control Districti and

(2) "Recreation Area Expenses" as set forth in the
"Recreational Covenants Agrcement" (as those terms are hercinafter
defined); and

(3) “"Yillages of Palm Beach Lakes Property Owners Associa-
tion Expenses" as set forth and defined more fully hercin.

(4) Any other expenses so designated from time to time by
the Board. :

J. "Condominium  Documents" means in the aggregate this
Declaration, the Articles, the By-Laws, the Recreational Covenants
Agreement, the Declaration of Covenants and Rectrictions relating to
the Villages of Palm Beach Lakes, and all of ihe instruments and
documents referred to therein and executed in connection with the
Condrminium, )

K. "Condominium Propert;" means the Land, all improvements
thereon, inciuding the Apartments, the Common Elcments and all
cuscements and vights appurtenant thereto which are intended for usc in
connection with the Condominium, and the posscssory and use rights sct
forth in the Recrcational Covenants Agrecement.

L. "Declaration" mcans this instrument or any other instrument
by which Developer submits a Whitchall Condominium to condominium’
ownership imn accordance with the Act.

M. "Declaration of Covepants and Restrictions for the Villages
of Palm Beach Lakes" mecans that certain instrument recorded in (ii-

c¢ial Record Book 3821 at page 89 of the Public Records of Palm -Beach
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County, Florida, which imposes certain restrictions upon the "Villages
of Palm Beach Lakes"™ (as hereinafter defined).

N. "Developer" means Burg & DiVosta Corporation, a Florida
corporation, its grantees, successors and assigns. An Apartment Owner

- shall not, solely by the purchase of an Apartment, be deemed a

sdccessor or assign of Developer or of thz rights of Developer under
the Condominium Documents unless such Apartment Owner is. specifically
so designated as a successor or assign of such rights in the

instrument of conveyance or any other instrument executed by
Developer.

0. "Limited -Common Elements"” means the portion of. the Common
Elements which are reserved for the use c¢f a certain Apartment or
Apartments to the exclusicn of other Apartments.

P. "Recreaticn Area Expenses” means the taxes, insurance,
utility expenses, maintenance and other mongtary expenses generally
erising from ownership and operation of the "Recreation Areas" (as
defined in the Recreational Covenants Agreement), which expenses are
more' specifically described in the Recreational Covenants Agrcement,

and  which are part of the Common Expenses of the Whitehall
Condominiums. :

Q. "Recreational Covenants Agreement" means the document
recorded in Official Records Book 4346, Page _33 of the Public Records
of Palm Beach County, Florida, by which certain lands and improvements
are burdenad with certain covenants, restrictions and casements for
the benefit of the Association and the Apartment Owners.

R. "Villages of Palm Beach Lakes" is the name given to a planned
community development located in the City of West Palm Beach, Floridaj
a portion of which is being developed as "Whitehall Condominiums cf
the Villages of Palm Beach Lakes" (as. hereinafter defined).

S. "Villages of Palm Beach Lakes Property Owners Association”
(hereinafter called "Property Owners Association") means that certain
association created to hold and maintain certain propertics located in
the Villages of Palm Beach Lakes, The duties of Apartment Owners to
the Property Owners Association, including the payment of certain ex-
penses, are more fully described herein,

T. "Whitehall Condominium(s)" means certain lands  and.
improvements which have been or may be submitted to condominium
ownership pursuant to a particular Declaration,

u. "Whitehall Condominiums of the Villages of Palm Beach Lakes"

is the name given to the planned residential community being developed
in stages by the Developer.

V. DESCRIPTION OF IMPROVEMENTS

A. The improvements included in the Condominium are described on

the "Survey" (as hereinafter defined) and ~include a fggr—story.
A
At
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Coudominium contains twenty-four (24) Apartmeats, each-of which is
identified by a three digit arabic numeral (e.g. "201") and dis so
referred to herein and in the Exhibits hercto. No Apartment in  the

Building bears thé same numeral as any other “Apartment in  the
Building. ' o

B. Annexed hereto as Exhibit B and made a part hercof is - a
survey of the Land, a graphic description of the improvements in which
the Apartmerts are located, 'a-site plan, and a description of Apart-
ment Dimensions {all of which are herein referred to -as the "Survey").
The Survey shows and identifies thereon the Common Elements and ~ cach
Apartment and fits relative lucation and approximate dimensions.. There
is attached to Lhe Survey ‘and made a part hercof a certiflicate ol a
surveyor, preparcd, signed and in conformance with the requircments of .
Section 718.104{4)(e) of the ActL. 1

C. There are reflected on the Survey certain arecas designated
for parking "Parking Spaces"). Ce-tain of the Parking Spaces
(Apartment Owner Parking Space(s)") are reserved for the cexclusive usc
of Apartment Owners, their family members, invitees, licensees and
guests, The Apartment Owner Parking Spaces shall be asrigned as set
forth in Article XIII herecf. The remainder of the Parking Spaces
will -be set aside for guest parking ("Guest -Parking Spaces").
Apartment Owner Parking Spaces and Guest Parking Spaces may -bo  used
only by Apartment Owners and their family members, invitees, licensces
and guests under such rules and regulations {"Rules and " Regulations")

as may be promulgatcd from time to time by the Board, -The Apartmcnt
Owner Parking Spaces are Limited Common IFlements and shall be
maintained, -repaired and replaced by the Asgociation, asd the
Apartment Owncrs assessed for such maintenance, repair and replace-
ment,

VI, UNDIVIDED SHARLES IN CUMMON LELEMENTS

A, Lach Apartment shall have a= an anpurtenance Lhereto an
undivided equal share in Lhe Common Elements.

B. Each Apartment shall have as an appurtenance thercto tLhe
right to. use all of the Common Elements of this Condominium in
accordance with the Condominium Documents.

VIT, SHARES IN COMMON LXPLENSES AND OWNING COMMOCN SURPLUS

The Common Expenses shall be cqually shared by cach Apartnent
Owner, and the "Common Surplus" (as that term is defined in the Act)
shall be owned equally by cach Apartment Owner,

VIIT. "PLAN FOR DEVELCPMUNT

A, Devetloper is  Lhe developer of Whitchall Condominiuvus at
the Villages of Pulm Beach Lakes which are iIntended to be located on
Tracts 8, T, U and V of the Villages of Palm Beach Lakes, Plat 2,
according to the plat Lhercof recorded in Plat Boek 44 af Pages | o
19, inclusive, of the Public Records of Palm Beach County, Florida.

gx398 PO320
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IL is intended that Whitchall Condominiums shall be, in the aggregate,
twenty (20) apartment buildings containing a total of four hundred
eighty (480) apartments., It is presently intended chat each apartment
building will be submitted to condominium ownership as a separale
Whitehall Condominium bv the recording of a Dcclaration for -that
particular building and appurtenances. It should be also conclusively
presumed, that for the purpose of sharing in commor cxponses and
sharing in cwnership of common surplus, that the Common Elements
appurtenant to cach condominium are equal, As sget forth in the Rec-
reational Covenants Agrcement, Developer has set aside certain land
areas to construct thereon certain improvements for the use of apart=-
ment owners in all of the Whitehkatl Condominiums ("Recreation Arcas™).
The Association shall ultimately be conveved ownership of the Recrea-
tion . Arcas. As sct forth in the Recrcational Covenants Agreement,
casements have been estabiished across, over, wunder and upon the
"Residential Property” (as that term is defined in the Recreational
Covenants Agreemeni), including the condominium property of cach
Whitehall Condominium and the Reereation Arcas, in order to provide a
mcans of ingress and egress, and for other purposes for the conven-
ience and hew*[zt of members of the AbaOuldLle their family meaboers,
guests, licensces and invitees.

B. The Association shall be the condominium -association
responsible for the operation of cach Whitehall Condominium as well as
the Recrcation Arcas. Each Apartment Owner in cach of the Whitchall
Condominiums shall be a member of the Association as provided in the
Condominium Documents. Copies of the Articles and By-Laws of the
Association arc attached hercto as Exhibits C and D, respectively, and
arc hereby made a part hercof.

C. Whitehall Condominiums of the Villages of Palm Beach Lakes is
located in the Villages of Palm Beach Lakes, Plat 2, and thercfore is
subject to the Declaration of Covenants and Restrictions for the
Villages of Palm Beach Lakes, rccerded in Official Record Book. 3321 at
Page 89, public reccords of Palm Beach County, Florida. Each Apariment
Owner is a mandatory member of the Villages of Palm Beach Lakes
Property Owners Assocliation, Inc,, which is the cnatity designated to
maintain certain entry arcas, medians, rccrecation arcas (cxcluding
golf courses), bicycle and pedestrian paths, parks, strect lights and
other facilities located in areas of the Villages of Palm Beach lLakes
dedicated to the Property Owners Association. All Apartment Owners
acquire the benelits as to use of the designated properticos and
facilitics. and the obligation to pay the Property Owners Association
maintenance expenses.

b. Vhile it is not the intent of the Developer to relinquish
control of the development, in the event that Developer's mortgagee
obtains title to the development, the mortgagee may decide in its solc

discretion not to complete the plan for development as presently .in-
tended and depicted with regard to apartment buildings not suvbaiticed
to Declaration of Condominium, Such & mortgagee shall have the right

to usc all aczess roads and recreation arcas when in possession, and

"would be authorized to modify the plan for developwent including the

abiliry te add members to the Association who shall pay their prorata
share of maintenance and other costs.
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IX.- VCTING RICHTS OF APARTMENT OWNEKS

A. The owner or owners, collecctively, of the fce simnle title of
record of cach Apartment shall be catitledl-to on¢ vole per Apartment
in the Association as to the matters on which a vote by Apartment
Owners is taken as provided under the Condominium Documcnts and the
Act, o '

B. = The vote of the owners. of any Apartment owned by more than
one natural persen, or by a corporation or other legal entity shall be
cast by the person ("Voting Member") named in 2 prcxy signed by all of

the owners of such Apartment o, if appropriate, by preperly
designated officers, partners or principals of the respective legal
entity and filed with the Secretary of the Association. The proxy

shall be valid until rovoled by a subscquent proxy csimilarly signed
and filed and shall bLe effective only for the specific wceting forv
which originally given and any lawfully adjourned meetings thercof;
provided, in ne¢ cvent shall any proxy be valid for a period longer
than ninety (90) days after the date of the first meeting for which it
was given, If the proxy is not on file, the votc associated with an
Apartmeat where the greoxy is required shall not be consgidered in
determining the requirement for a quorum or for any othecr purposec.

C. VNotiwithstanding the provisions of Paragraph B of this Article
IX, whenever uny Apartment is owned by a husband and wife, they may,
but shall not be required to, designate a Voting Member., In the event
a proxy designating a Voting Member is not filed by the husba-d ad
wife, the [ollowing provisions shall govern their right te vote:

i. Where both are prescat abt a meeting, ach shall be
regarded  as the agent and proxy of the oilier for purpescs ol casiing
the vote for cach Apartmant owned by them. In tne event they are

unable  to concur in their decision upon any subject requiring a vote,
they shall lose their right to vot2 on that subject at that meoting.

2, Where only one spouse is present at a mecting, Lhe person
present  may cast the Apartment's vote without establishing the
concurrence of the absent spousc.

X.  EASEMEKRTS
-A, Pascments in Other Whitchall Condominiums

Developer declares that vae Apartment Owners in cach White-
hall Condominium shall have the right to usc ond enjoy the walks and
otlhier rights-of-vay couprising a portion of the Common Eiements within
cach such Whitehall Condominium, and cach Declaration shall provide
appropriate casement provisions te cffect this plan.

B, Perpetual Nouexclusive Easewmeni 'o Public Wuys
The walks and other rights-of-way in this Condominium as
shown on the Survey or hercafter located within the Copdominium shall

be, @nd  the same are hereby declared to be, subject to a perpetual
y J i
noncxciusive casecmenc for ingress and ecgress and access to, over  and

6

i
il
'
'
i
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across the same and, pursuant to the Recreational Covenants Agrecement,
to the Recreation Areas and to public ways, dincluding dedicated
streets, which eceascment is hereby created in favor of all the
Apartment Owners in the Condominium and owners of apartments in all
Whitchall Condominiums now or hereafter existing for their use and for
the use of their family members, guests, inviteces or licensees for all
proper and normal purposes and for the furnishing of sérvices and

facilities for which the same are recasonably intenided, The
Association shall have <the right to establish the rules and
regulations governing the use and enjoyment of the Common Elements and
all eascmeuts over and upoun same. Notwithstanding anything to the

contrary countained in this paragraph, . the casements described and set
forth in this paragroph are intende to comply with Scetion
718.104(4)(m) ol the Act.

C. Easements and Cross-Easements on Common Elcments

Inasmuch as the Condominium constitules a part of Whitchall
Condominiums, the Ccrmon Elcments of the Condeominium shall be and the
same are hereby duly declared to be subject to perpectual nonexclusive
casements in Tavor of the balance of Whitehall Condominiums and the
owner or owners of any portions thereof, their family members, guests,
inviteces or licensces, the Association, and sucic apipcopriate utility
and other service companies or the providers of the services
hereinafter sot.o forth as may be from time Lo time designated by the
Developer te and from all portionz of Whitehail Condominiums for
ingress and egress, and for the installation, maiatcnance,
construction and repair of facilities, dncluding, but not limitced to,
electric power, telephone, sewer, water, pas, drainage, ivrigation,
lighting, television tramsmissien, cable television and commupicalLions
systems transmission, reception and monitoring, security, garbage and
waste removal and the like and for all purposes incidental thercto.
Developer hereby reserves wunto itsclf, ils successors, assigns,
designees and nominces, oand hereby grants to the Association, the
right o impose upon the Common Elcements henceforth and from time to
time sdch cascments and cross-cascements for any of the foregoing
purposes as it or the Becard deems Lo be in the best interests of and
necessary and proper for the Condominium and the balance of the
¥hicvehail Condominiums.

D. LEascment for Encroachments

ALl the Condominium Property shall be subjecct to ecasements
for encroachments, which now or hercafler exist, causcd by sctilement
or movement of any improvemcats upon the Condominium property or
improvements contiguous thereto or caused by minor inaccuracies in the
building or rcbuilding of such improvements. The above cascments
shall continue until such cncroachments no longer cxist.

XTI, PROVISION FOR APPORTIONMENT OF TaX OR SPECIAL
ASSUSSMENT IF LEVIED AND ASSLSSED
ACATINET 7THE CONDOMINIUM AS A WHOLE

Al In the event that any taxing authorily hkaving ™ jurisdiclion
over the Condomiaium shall levy or assess any tax oar spec.al

:
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-assessment against the Condominium as a whole as oppascd to levying

and assessing such tax or special assessment against. each Apartment
and its appurtenant undivaided intcrest in Common Flements, as  now
provided by law (herecin called the "New Total Tax"™), then such New
Total Tax shall be paid as o Common Expense by the Association, and
any taxes or special asscssments which -are to be so levied shall be
included wherever possible in the cstimated annual budget of the
Association or shall Dbe separately levied and collected as a special
assessment by the Asgociation against all of <¢he o¢wners of all

Apartments. Each Apartment Owner shall be assessed by and shall pay
to tLthe Association in equal shares the New Total iax. In the ecvent

-that any New Total ‘Tax shall -be levied, then-the assessment by the

Association shall scparately specify and identify the portien of such
assecssment atitributable to such New Total Tax and such portion shall
be and constitute a lien prior to all mcrtgages and cncumbrances upon
any Apartment and its appurtenant wundivided dinteres:t in Common

Eicments, regardless ot the date of the attachwent and/or recording

of such mortgage or cncumbrances, to the same extent as though such
portion of New Total Tax had been secparately levied by the taxing
authority wupon cach Apartment end its appurtenant undivided inLerest
in Cemmon Elements,

B. All personal property taxes levied or asscssed against
personal property owned by the Association shall be paid Ly waid
Association  and shall be included as a Commcn Expensc in  the annual
budget of the Association.

XIT. OCCUPANCY AXD USE RESTRICTIONS

AL The Apartments shall be used for single-~family residences
only. No separatec part of an Apartwent may be rented and no transient
(as defined in Chapter 509, Florida Skatutes) may be accomodated
thercin for compensatioa or commercial purposes. No *partment may be
rented more than twice in any twelve (i2) wmonth period or for a term
of less than four (4) months,

B. An Apavitment Owner shall not permit or suffer anyching to be
done orv kept in his Apartment which will incrcase the insurance rates
on his Apartment or the Common Elements; obstruct or interfere with
the rights of other Apartment Owners or the Association; or annoy
other Apartmont Ownpers by unrecasonable noises or otherwise. An
Apartment Owner shall not commitu or permit any nuisance, immoral orv
illegal act in his Apartment or other portions of Lhe Condomininm
Property.

. C. An  Apartment Owner shall show no sign, advertiscment or
notice of any type on Lhe Common Elements, other portions at Camino
Real, or in or wupon his Apartment. and shkall ecrect no exterior
antennae or aeriuals upon any portion or part of his Apartmenl or other
portions of the Condominium Property.

-D. Lxcept as provided wunder the Rules and Regulations
promuplegared by the Association frem time Lo time, an Anartment Dwnor
shall not keep any pet in his Apartment, nor keep any olther ogcnimals,
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livestock or poultry nor may any of the same be raised, bred or kept
upon . any portiun of the Condominium Property. Ne clothesline or other
similar device sball be allowed in any portion of the Condominiua
Property. No trailer, boat, van, camper, truck or commercial vechicle
shall be permitted on any portion of the Condominium Property, cxcept
for trucks furnishing goods and services during the daylight hours and
except. as the Association may designate for such dse if any such use
is so designeted by the Rules and Regulations.

AIL1. PARKING SPACES

A, There are veflected on the "Survey” for ithe Condomininm,

Parking Spaces located upon the Condominium Property. These Parking
Spaces shall be used, assigned and reassigned in accordance with . the
provisions of this Article XNIII. Tne use of a Parking Space shall be

©an appurtenance to the Apartment to which 1t is assigned,

B. Assignment of Parking Spaces

- 1. Developer has thec right to assign the use of a particular
Parking Spacc to a particular Apartment at the timec the Apartment is
originally acquired from Devecloper. The assignment of use shall be
made by describing the particular Parking Space by refercnce thercto
in a document entitled "Assignment of Use of Parking Space" which
shall bc delivered at the same time as the Special Warranty Deed to
the Apartment. The Associatinon shell wmaintain a book ("Book™) for =he
purpose of listing cach assignce of cach Parking Space and the

transfers Lhereof. Upon assignment of such Parking Space by
[ WPV [ VSRR RN TR i n e s b wmpiad e e [ A 2
veVelopel, PCVELODET SnasLi causa Lne Association [+ F&CooTu ]
iransfer in the Bonk, and the Apartment to which its use is assigned
shall heve the exclusive ripht to Lhe use thereof. The use of the

Parking Space shall thereupon be appurtenant to said Apartment and
shall be dcemed cncumbered by and subject to any mortgage or any claim
thereafter cncumbering said Apartment., Upon conveyance or passing of
title to the Apartment to which the said assignment of use of [Parking
Space has been made, the Apartment Owner making the conveyance of
title shall execute a notice of transfer o the Associavtion which
shall thereupon cause to be exccuted in the name of the grantce or
transferee ol such Apartment 2 now document entitled MAssignwent of

Use of Parking Space" and reccord the cransfer in the Book.
o p

2. The Assignment ol Use of Parking Space shall be a written
instrument signed by any two (2) officers of the Association which
shall describe the Parking Space, the use of which is to be assigned,
the name of the transferce and the transferee's Apartment rnumber,
which shall therecupon be recorded in the Book.

3. In the cvent any Parking Spoces have not been assigred teo
the use of aany particular Apartment, such Parking Spaces way e
assigned, used or leascd on such terms and conditions as the Doard may
from time to time determinc; provided that a portion of the Parking
Spaces shall always be kept for providing guest parking,
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C. Restrictions on Separate Transfer of Parking Spaces
1. The use of a Parking Space may be transferred by an
Apartment Ownecr to another Apartment Owuer within vhe Condominium,
provided that the transferor shall execute a written essignwent which

shall describe the indentification number of the Parking Spacec, the’

iApartment ts which it was appurtenant, the name of the transferec and
the transferce's Apartment number and shall furnish the same to the
Association which shall record such transfer in the Book.

2. Notwithstanding any nf the provisions contained in

subparagraph C.1. of this Article XITI immcdiately zbove, the usc of a-

Parking Space which is encumbered by a mortgage shall not De
transferred witliout the written consent and authorization of ° such
Mortgagce. ‘

D. Restrictions on Usc of Parking Spaces

Ne trucks, boats, trailers or campers muy be parked at any
time on the Condominium Property 2xceopt as provided under the Rules
and Regulations of the Assoclation or as the Associalion may otherwise
provide., The Association shall have the right to authorize the towing
away of any vehicles which violate this Declaration or the Rules and
Regulations of the Association, wit'. costs to be borne by the owner or
violator.

ii, Onc Parking Space to Every Apartment

Nuiwlthstanding any provisions herecin contained as to
transfers of Parking Spaces, every Apartihent shall have the use of at
Least one (1) Parking Space, and no transfer shall be made which shall
deprive any Apartment of such use.

XIV. SALES, LEASES, MORTGAGES AND CONVEYANCES

In order to assurc a community of congenial ans responsible
Apartment Owners and thus protect the vaiue of the Apartments, the
sale, lcasing, and meortgaging of Apartments shall be subject to the
following provisions until this Declaration is terminated in
accordance with the provisions herein or ¢lsewhere contained, or until
this section of the Declaration is amcuded in the wmaangy herein
provided:

A. Sale or Lease

No Apartment Owner may disposc of his Apartment or any
interest therein by sale or lease without approval of the Buaid  on
bohalf of Lhe Association, which approval of the Associntion shall be
obtained in Lhe manner hereinafter provided:

1. NoLice Lo Association. BEach and cvery time an Apartment
Owncr ("Trausiceror®) antends to make a =alc or leasc of his Apartment
#r any iastoresi iLhescla ("OfCaring"), Hhe ghall give written notice to
the Association ("Notice") of such intention, together with the name

-
R
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and address of the intended purchaser or lessce, the terms of such’
purchase ovr lease and such other information as the Associatiocn may
reasonably require on forms that arc supplicd by the Association. The

~giving of such Notice shall constitute 2 warranty and represcatation

by the Transfecror to the Associaticn and any purchaser or 1lessce
produced by .the - Associution, .as hereinafter provided, that the
Transf{cror believes the proposal to be bona fide in all respects. The
Notice just described shall be sent by certified mail, return recceipt
requested, or delivered by hand to the Sccretary of the Association
wvho shall give a receipt therefor.

2. Associatioen’s Election. Within thirty (30) days after
receipt of the Motice, the Association, by its Board, shall cither

.approve the Offering ("Approval"), unless such disapprovel is for

cause based on a violation or potential violation of the Condominium
Documents, or furnish a purchaser or lessce approved Ly the Associa-
tion and give aotice thercof vo Transferor whoe will accept the sale or
lease to the substitute purchaser or lessce furnished by the Associa-
tion upen terms as Ffavoreble to Transifcror as the terms dtated in  the
Notice; except that the purchaser or lessee furnished by the Associa-
tior may have not less than thirty (30) days subscquent to the date of

his approval within which to complete Lhe sale or leasc of
“Transferor's Apartment. Transferor shall be bound to consummate the
transaction with such purchaser o¢ lessece as may be approved and
furnished by the Association, «f the Association approves the
Offering, such Approval shall be in writing and in recordable [orm,
signed by any two (2) mewbers of the Board, and shall be delivered to
the purchaser or lessee of the Trarsferor. Failure of the Board to

grant Approval or to furnish-a substirtvte purchaser or lessce wilhin
thirty (30) days arfter the Notice 1is reccived shall constitute
Approval, and the Association shall be requirced to prepare and deliver
to the purchaser or lessce of the Transferor a written Approval in
recordable form signed by vtwo (2) members of the Board.

B. Mortgages
1. An  Apartment Owner may mortguge his Apartment or any

interest therein without the approval of the Board. There shall be no
restriction attempting to limit the Apariment Owner to a designated

class or c¢lasscs of mortgage lenders, During normal busincss hours,
the Association shall make available to Apartment Owners, auad to
mortgage lenders, holders, dnsurers or gnarantars current copies of
the Condominium Docuwments and the books, records and - financial

statemeut of the Associalion. Any holder of a first mortgage ashall ba
entitled, wupon written recquest, to a financial statement of the
Association for the immediately preceding [iscal year.

2. Upon written request to the Associatien, identifying the
name and address of the mortgage holder, insurer or guarantor and the
Apartment aumber or address, any such mortgage hoelder, insurar or
guarantor will bec entitled to timely written notice of:

- (a) Any condemnation loss or any casualLy loss which
alfects a material portion of the Condominium or any Apartment on
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which there is a first mortgage held, insured or guarantced by such

mortgage heider, insurer or guarantor, as applicable;

(b)) Any delinquency in the payment ¢f assessmentis or
charges owed by an owner of an Apartment subject to a first mortgage

-held, insured or guaranteed by such mortgage holder, insurer or

guarantor, which remains uncured for a period of sixty (60) days;

(c) Any lapsc, cancellation or material modificatvion of
wny insurance policy or fidelity bond maintained by the Association;

(d) Any propesed action which would require the consent

"of a specified nercentage of mortgage holders.

C. Acquisition by Gift, Deviue or Iunheritance

1. Any person {except ithe spouse, children or pareats of an
Apartment Owner) whoe has obtained an Apartment Dby gifye, devise,
inheritance or by any other method ret herctofore considered shall
give o the Association notice of the fact of -obtaining such
Apartment, togclther with {a) such information concerning the person(s)
obtaining the Apartment as may be reasonably required Ly the
Association and (b) a certified copy of the instrument by whichk the
Apartment was obtained, 1lf the notice Lo the Association herein
required is not given, ther at any time alter receiving knowledge . of
the gift, devise, inheritance or other transaction the Association, by
its Board, may, at its election, approve or disapprovne the transaction
or owuership. The Association shall proceed as if it had deen given
the required notice on the date of such knowledge.

2. Withia thirty (30} days after receipt of the
aforementioned - notice and information, the Board must either approve
or disapprove the transfer of title by gift, devise, inheritance or

otherwise to the person so named in tne notice. The approval of the
Board shall be in recordabie form signed by any two (2) mesbers of the’
Board and declivered to the person obtaining vitle. Failure of the

Board to ‘act within such thirty (30) day period shall be decemed to
constitute approval, following which the Association, through two (2)
officers, shall prepare and deliver written approval in recordalble
form as aforcsaid. If the Association shall disapprove, the malter
shall be disposcd of by the Board advising the person obtaining title
by pift, devise, dinheritance or otherwise in writing., of a purchaser
or npurchasers who will buy the said Apartment at its fair wmarket
value. The fair market value shall be determined by any of  the
following mecthods: (a) by an average of the appraisals given by three
(3) M.A.I. appraisers, one (1} of whom shall be selected by the
purchascr, one (1) by the person holding title and one (1) by the two
(2) oeappraisers just appointed; (b) upon mutual agreement by the
purchascer and person holding title; or (c) by onc (1) M.A.I. appraiscr
mubually agreced upon by the purchaser aad the person holding title.
Costs for appraisal shall be paid by the purchaser. The purchasc

price ‘snall be paid in cash and the sale closed within thircy (30)

days after determination of the purchase price, Simultancously with
notification Lo tiie person holding title that the Associubion has
furnished a purchascr, there shall be submitted a signed contract by
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said purchaser or purchascers providing for the acquisition of ‘the
Apartment in accordance with the terms cf this Declaration. ’

3. If the Association, by its Board, shall fail to provide
a purchaser within thirty (30) days from rececipt of notice described
in the prior paragraphs, or if the purchaser furnished by the Associa-

_tion shall default in his acquisition, ther the DBoard shall ’"be

required to approve the passage of title by gift, devise, inheritance
or other transaction and shall cvidence .the same by an-instrument in
writing in recordable form signed by two (2) members of Lhe Doard.

D. Unauthorized Transactions
. sny sale, transfer, mortgage or lecasz not authorized
pursuant to the terms of this Article XIV shall be voidable by the As-
sociation unless subsequently approved by the Associaticn in the man-
ner specified in this Arcvicle XIV,.

E. Rights of Mortgagece in Bvent of lFereclosurce

Upon becoming the owner of an Apartment through forcclosure

or by deed in licu of foreclosure, a Mortgagee holdiang a mortgage on

an Aparitment or whomsoever shall become the acquirer of title to an
Apartment at the forecclosure sale for ithe benefit of such Mortgagee
shall have the unqualificd right to sell, leasec oc otherwise transfer
said ~ Apartment, including the fee ownership tLthercof, and/or to
mortgage said Apartment without prior offer to the Association. Tt :s
specifically declared that, except as set forth din Article XXV heregfl,
the provisions of Paragraphs A, B, and C of this Article XIV shall be
inapplicable only to Mortgagees or the acquirer of title as above
described in this Paragraph,

XV, MAINTENANCE AND REPAIR PROVISIONS
A. By Aparument Owners
The responsibilicy of an Apartment Gwner is as Vollows:

1. To maintain in good conditien, to repair and to replace
at his cxpensc all portions of his Apartment, including any screcning
on his Florida room, all window panes and all interior surfaces within
er surrcunding his Apartment (such as the surfaces eof the walls,
cecilings and floors); to maintain and te repair the fixtures therein,
including the air conditioning equipment; and ts pay for any utilitics

which are scparately metercd to his Apartment. fivery Apartment Owncr
is responsible for the cleaning of the exterior of all window pancs
contained in his Apartment.  BEvery Apartment Owner wmust perform

promptly all maintenance and repair work within his Apartmeat, as
aforesaid, which if not performed would aflfect tLhe . Condominium
Property in its cntirety or an Apartment belonging to anothcr

Apartment Owner., Each Apartment Owner shall be expressly responsible
for the damages and liabilities that his [ailurec to perierm his above-
mentioncd responsibilities may engender. Apartments shall be

maintained and repaired in accordance with the building plang  ond
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specificaticns wutilized Dy Developer, copies of which are to.be on
file in the office of the Association, cexcept for changes or
alvcrations uapproved by the Board as provided-in this leclaratian.

. 2. Not to make any alterations in the Building or the.Commen
Elements which are to be maintained by .the Association or remove any
portion ‘thereef ‘or make. sny additions Lhercto or do anything which
would or mignt jeopardize or impair the safety or soundress of Lhe
Buiiding or the Common Elements or which, in the sole opinion of the
Board, would detrimentally affcct the architectural design of the
Beilding without first obtaining the written consent of the Board.

3. Not to paint, rofurbish, stain, aliter, decorate, repair,
replace or change the Common Wioments or any outside or extericr
portien of the Building maintained by the Association, including
walkways, doors or window Fframcs (except for replacing window pancs),
ele. Not to place any drapery facings without white gutside Lining,
heal reflecting devices, blinds or shades without first obraining the
written approval of the Board, which approval the Board may withhold
in iis absolute diserction, Not to have any oxterior “Lighting
fixturcs, mail boxes. window screens, screen doors, awnings, liurricauc
shutters, hardvarce or similar irnems installed which are not consisient
with the general architectvr-¢ of the Building without first obtaining
specific written approval o. the Boarqg. The Board shall not grant
approval if, in its opinion, the cffoct of any of the jtems mentioned
herein will be unsightly.

’ K

4, To promptly report to the Association or its agents any
defeet  or neced for repairs, the responsibility for the vemedying of
which is with the Association.

5, Nol-to make rcpairs Lo any plumbing or elcctrical wiring
within an Apartment, except by licensed plumbers or electriciars. The
provisions as to the use of a licensed plumber or clectrician shall
not be applicable to a Mortgagee or to Developer. Plumbing and
clectrical repairs within an Apartment shall be paid for and shall Yo
the financial obligation of the Apartment Owner.

6. To permit any officer of the Association or any agent of
the #Board to have access to cach Apartment from time to time during
rcasonable hours as may be necessary  for inspection, wmaintenance,
repair or 1eplacement of any Common Element thercin or accessiblo
therefcom, or for making cmergency repairs  therein necessary to
prevent  damage to the Common Elements or to anotbher Apartment or
Apartments, which shall be their irrevocablo right.

~ B, By the Association
The resporsibility of Lhe Association is as follows:

1. To repuir, wmaintaian and replace all of the Common
Llements inciuding the surface waler management  system  and  altl
exterior surfaces of the Building (except the replacing or cleaniug of
window panes or window screoens as sot forth abhove) and to mainlain and
repair all landseaping wion the Condomindunm Proporiy.
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plumbing

2. To maintain, rcepair and replace all conduits, ducts,

, wiring and other facilitics for the furnishing of any and-
ity services, but excluding therefrom appliances and plumbing

ithin an Apartment, ’ . ’
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3.7 To repair, maintain and replace any and all improvemerits

cand  facilitics located upon the Rccrcatlon Areas in accordance with

the Recreational Covenants Agreement., -
C. Alterations and Improvements

The Association shall have the right to make or cause to be
made structural changes and improvements of the Common Elements which
arc approved by the Board and whicih 'do not prejudice the rights of any
Apartment Owner or any Mortgagee. In the event such chnngeq or
improvements prejudice the rights of an Apartment Owner or Mortgagec,
the consent of such Apartment Owner or Morctgagee so prejudiced shall
be required before such changes or improvements mav be made or caused.

In any cvent, approval of the Board shali be submitted for
ratification by the afflirmative votec of two-thirds (2/3) of the
Apartment Owners if the cost of Lhe same shail be in Commo Expenses

which shall exceed One Thousand {51,000) Dollara. Tha co¢t of such
aliterations and improvemenrs shall be assessod among the Apartment
Owners in cqual sharcs. i

VI, TROVIS TOVS FOR COMMON EXPENSES AND ASSESSHENTS

A,  Common pronsc;

The Associvlion, by jits Doard, shall preparc a budget foi the
operation and management of Lthe Association, the Recrcation Arcas. the
p 8

Condominium and for cach of the Whitchall Condominiums, which budget
shall Dbe prepared and adopted in accordance with the Condominium
Docttients, An equal porticn of the cxpenscs applicable to the Whito-
hall Condominiums as sect forth in the budget shall be allocated to
cach Condominium, which cqual portion shall constitute the Common
Expenses of the Condominium. Except as otherwise provided in the
Condominium Documents, the Cemmon Hxpenses, in turn, shall he allo-
cated to cach Apartwment Ownur bascd upon cach Apartment Owner's equal
share of awners h:n of Common Flements, which sum, together with each
Aparutment Owner's cqual share of Recreation Arca Expenses as deter-
mined in the Becreational Covenants Agreement, and the assessments
payable to the P-operty Ounors Associatien, as ﬂn*nrw-ncd by thoe Board
of Dircctovs ol the Village of Palm Beach Lakes Property Owners Asso-
ciation, [Inc. shall be asscssced as the "Annuai Assessment". In allo-
cating the expenscs to cach Whitechall Condominium, the Board shall
attempt to provide an cqual Annual Assessment to all apartments;
however, any cxpenses occasioned by a particular Whitchall Condominium
or group of Whitchall Condominiums which the Board determines may be
morc appropriately allocated to such Whitehall Condominium or White-
hall Condominiums shall be so allocated. Notwithstanding the above-
stated method of allocation, however, the Apartment Owners shall he
obliganted Lo pay in addition to the Anuual Assessment, such  special
assessments  ("Special  Asscossment''™) ag shall be levied by the Board




coainst  their Apartment or Apartmeants cither as a result of .(a) ex-~
tranvdinary ditems of "expense; (b) the failure or refusal of other
Apariwent Owners in this Condominium or other Apartment Ownecrs in
other Whizchall Condominiums to pay their Apnuval Asscssmeni; or (c)
stich other rcason or basis detcrmined by the Board which is not incon=-
sistont with the terms of the Condominium Documents, or the Act. .

B. Asscssments

Asscssments  shall be made and determinod as provided therein
and in the other Condominium Documents. Annual Assessments shall  be
pavable in quarterly installments or in such other installments as the
Board may determine (but in no cvent less frequently than quavterly)
and notice: to Apartment Ownecrs in writing ("Assessment Payment
Method™). .

L. The rccord owners of each Apartment shali be personally
liable, Jointly and severally, to the Association for the payment of

Annual Asscssments and any Special Assessments (collectively
"Asscssments") levied by the . Association and fYor all <costs of
coliccting delinquent Assessments, plus interest and reasonable
attorneys' fees as hereinafter provided. In the event of default dn

the pavment of an installment under the Asscssment Payment Method used
by the Board or a defsult in payment of a Special Assessment, thoe
Boarc may accelerate romainuing installments of the Annual Assessment
upon notice thercof to the Apartment Owner in default, whercupon, the
eat.re unpaid balance of the Annual Assessment shall become due upen
the date stated in the notice (which date shall not be less than ten
(10) days after the date of the notice). In the event any Spectia’
Asscasnent, installment under the Asscssment Payment Method or
acrclerated Annual  Assessment is ant paid within twenty (20) davs
after their respretive due dates, the Association, through the Board,
may proceced to eaforce and collect the said Assessments against  the
Apartment Ouwncr owing the same in any manner provided for by the Act,
including forcclosurce and sale of the Apartment.

2. The Association may at any time require Apartmeant Owners
to maintain a minimum balance on deposilt with the Asseciation to cover
future installments of Asscssments.

3. In conncction with Assessuments, tLhe Association shall
have all of the powers, rights, privileges and legal remedies provided
for by the Act, specifically including a lien unon cach Apartment far
any  unpaid  Assessments  and dintevest thercon against the Apartment
Owner  of  such Apartment, together with recasonable attornecys' fces
incurred by Lhe Association incident to the collcction of Asscssments
or enforcement of such licen. Asscessments and installments thercon not
paid when due shall bear interest from the date when duc until paid at

o-he highest rate of interest perrissible under the laws of the State
aofl Tllorida,

o0 4, It is specifically acknowledged that tne provisions of
GScction T7i8.11G(6) of Lhe Act are applicable to the Condominium, and
Murther, in Lhic cvent a Mortgagee obtains title to an Apartment by a
:gccd in ticu of foreclosure, such Mortgagee, its successors and

16
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assigne, snal: not "be liable for accrued Asscssments or Common
ixpenses  which became due prior to such acquisition of title, unless
uch accrucad Asscssment or Cemmon Expenses are sccurcd by a clain  of
cn for Assecssments that is recorded prior to the recording of the
rtgnge for which a deed is given in licu of {oreclosure.
:sessments  that are not sccured by a claim of lien recorded prior to
the recording of the mortgage for which 2 deed is given in® licu of
forcclosure shall be cancelled as to-suchk Apartment, cffective _with
the nassage of title to such Mortgagee.

-5, No 1ien for Assessments under the Act or under the
Condominium Documents shall be effective until reccorded amongst the

Public Records of Palm Beach County, Florida.

6. Tt is specifically acknowledged that -the - Assessment
charges for Common Expenses,- including Recrcation Area Expenses, (the
"Interim Asscssments") are in sffect for the period ("Interim

Assessment Period") commencing with the date of reccording of this
Declaration and g¢rding August 31, 1985, or the date first noticed for
the "Majority Flection Meceting" (as defined in the Avticles), which-

ever dia the [irst to occur, The Interim Assessments arce based updn
the 1985 Budget for Common Expcenses appliczble te Whitehall Condo-
miniums . Developer guatvanteces that notwithstanding any increasces: in

icems of expense for the year 1984 and subsequent periods idncluded
within the Interim Assessment Period, if any, which would otherwise bhe
arsessed against Apartments in this Condominium, Developer will make
up the difference, if any, betwecen the Common Expenses chargeable to

the Apartments in thiz Condominium and the sums collected from Interim
Assesoments. This guarantece is wmade in accordance with Section
718.116(8)(b) of the Act and during the Interim Assessment Period,
Developer will not be reoguired te pay ony Asscasments for  Apartments
it owns. Upon the expiration ¢f the Interim Assessment Period, cvery

Aparlment, dincluding those owned by Developer, if any, will be assces-
scd for the Common Expenses applicable to this Condeminium as provided
by the Condominium Documents,

XVIT. LTABLLTITY TINSURANCE, FLOOGD INSURANCE AND FIDELTITY BOND
PROVISTIONS

AL The Board shall obtain comprehensive gencral liabilitv
coverage idinsuring all common arcas, public ways, if any, and other
arcas Lthat oare under its supervigion. The policy. shall provide
coverage of at least §1,000,000,00 for bodily injury or property
damage for all claims arising out of a single occurrence. The
liability coverage shall include protcction against liability that
resulis from the operation, maintenance, or use of the project's
common arcasj liability that results from actions rclated to employ-
ment contracts in which the Association is a partv; Lliability for non-
avned or hired automobiles; and liabiliry of hazards related to usage.
The policy must provide for at least 10 days' written notice to the
Association hefore the insurer can cancel or substantially modify
coverage, and similar notice must be given to cach first mortgagec of
an apartment, ALl policics shall contain cross-liabkiliLly endorscments
to cover llabilities of the Apartment Owners as a group to an  indivi-
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- deal Apartment O rner. Each Apartment Owner shall be responrsible for
purchasinpg’ liability ansurance for accidents cccurring 1in° his own
Apartment. ’

B. If any part of the common areas are in a special flood hazard
arca, ¢s defincd by the Federal Emergency Management Agency, the Board
shall obtain flood insurance. The coverage shall be 100%Z of -the
current.replacement cost of any common area improvements or buildings
and "‘other insurable common property, or the maximum coverage available

for such improvements, buildings, or property under the National Flood
- Insurance Program.

C. - The Association shall obtain Fidelity Bonds covering the
. Board, the Association officers, any employces, and such other persons
who handle or are responsible for hindling Asseciation funds. °~ Such

bends  shall bLe in  an amount cqual to at least one hundred fifty
percent  (1507) of the annual operating expenses, and the amount in
reserve as of the end of each fiscal yzar of tha Asscciation, and
shall co~tain waivers of any defense based upon the cxcluzion cof
persons scrving without compeasation.

D. A1l linbility, flood, and fidelity bond coverages shall be
paid by the Associationn, and charged Yo the Apartment Quners as womuon
cxXpensoes.,

"XVIIL. PROVISIONS RELATING TO CASUALTY INSURANCE
AND DESTRUCTICON OF IMPROVEMENTS

A.  Tach Apartment Owner shall be responsible for the purchase of .
c¢asualty insurance for all of his personal property. The Association
shall maintain  a master pelicy or policies to insure all aparlment
buridings  and  iuprovements lscated in  the common arcas against
casualty loss. This coverage shall insure 1607 of tLhe current

replacement cost ef the common arca improvements and apartment build-
ings and units, and shall be in such amounts so that the insured will
not “» a4 co-insurer cxcept under deductible clauses requirced to obtain
coverages at reasonable cost, The policy or policics shall cover all
of the general aad limitcd common elements that are normally included
in such coverages; including (ixturcs, building scrvice equipment, and
common personal property and supplies belonging to the Association.

1. he coverages wiil EXCLUDE the following:

(a) Land, foundations, excavations, and other items
that are usually cxcluded from insursnce coverage; and

(h) Any increase in the value of an Apartment as a
result of aspeeinl improvements, alterations or betterments not common
to comparable apartments,

2. The coverages will TRCLUPE the rollowing:

84398 P033Y

(a) TLoss or damage by five or other hazards covercd by
a standard oxtended coverage endorscuent;

18
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(b) ALl other perils customarily covered £ér similar
types of projects, including thosce covered by the standard "all risk”
cendorscement

(e} Agreed Amount and Inflation Guard Endorsement,
when it can be obtained; - :

(a} Demolition Cost Endorsement, Contingent Liability
from Opcration of Building Laws DEndorscment, and Incrcased Cost of
Construction Endorsement:

‘ (e) Stcam Boiler Endorsemecnt, if applicable, providing
at least $30,000.00 coversge for each accident at ecach location;

(f) Special condominium cndorsement;

{g) A standard mortgagee clavse naming, when appropri-
ate, the Federal National Mortgage Association {(FNMA) or the scrvicers

"for mortgages held by FNMA, their successors or assigns;

(h) Appliances delivered as original equipment with
ecach Apartment, such as dishwasher, washer, dryer, refrigerator, oven,
range and water heater, or replacements of like kind and quality;

(i) Carpets and other floor coverings dnstalled as
original coverings with each Apartment, or replocements of like kind
and quality; )

Inside paint applied as original wall finishing,
like kind and enality;

(k) Non-load-bearing interior walls; and

(1) Windows and screens for limited perils.only per
policiecs.

. 3. When appropriate and pessible, the policy or policies
shall waive the insurer's right to:

{a) Subrogalion against the Association and against
the unit owners, individually and as a group;

{h) Tire prorata clause that reserves to the insurer
the right to pay only a fraction of any loss if other insurance
carricrs have issuced coverage upon the same risk; and

(c) Avoid liability for a loss that is caused by. an
act of the Board, or by a member of the Board or by one or morc unit
owners.,

4. TIn addition, the policy or policies should provide that:

(2) Any Tnsurance Trust Agrecment will be recognised:
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) (b} The policy shall be primary,
Yas oiber insurance that covess the same loss; and

(c¢) The named insured shail be the Associction for the
use and bencfit of the Apartment Owners. The "loss payable” clause
sheculd show said Asscciation or the designated insurance trustet as
the trustee Lor cach Apartment Ouner and cach Apartment COwner's
mortgagcee, - - ’ .

=

3, The Association may, to the cxtent possible and if not
istent with the foregeina, obhtain one (1) policy te insure all
insurable improvecments operated by the Association. The
premiums for such coverage and other expenses in connection with said
insurance shall be paid by the Association and charged as parc of the

-Common Expenses. The company (or companies) with which the Associa~
tion shall place its insurance coverage, &as provided in this Declara--
ticn, must be a good and responsible company (or companices) authorized

to do business in the State of TFlorida, In addition, the insurance
agent must be located in the State of Florida. The "Lecad Mortgagece”,
as that term is hercinafter defined, shall have the right te approve

the policies and the company (nr companics) which is (are) rhe

insurcr(s) under the insurance placecd by the Associatien, as herein
provided, and the amount thereof. The Association shall have the
right to designate a trustee ("Insurance Trustec") and thereafter f[rom
time to time shall have the right to change the Insurance Trustee to
such other trust company authorized to conduct business in the EState
of - Flurida or to such other person, firm or corporakion as Insurance
Trustee, provided such Tnsurance Trustee shall be-acceptable to the
Lead Mortgagee. e term "Lead Mortgagee" shall mean the Morteagee
holding the first recorded mortgage cncumbering awn Apartment, and at
such time as the aloresaid Mortgzgee ig not the holder of o meortgage
on an Apartment, then the Meortgagece having the highest dollar
indebtcdness on  Apartments 4n  the Condosinium shall be the Lead
Mortgagee. In the abscnce of the action of e¢aid mortgogee, tho
Association shall have said right without qualification.

B ALl such aforesaid policies shall be deposited with the
fnsurance Trustee upon its written acknowledgment that the policies
and any proceeds thereef will be held in accordance with the terms
bereof . Said policies shall provide that all insurance proceeds
pnyable on account of loss or damage shall he payable to the Insurance
Trustee. Tn the event of a casualty loss, the Insurance Trustce may
deduct f:om the insurance procceds collected a rcasonabie fee for its
service as Insuramce Trustee. The Association is hereby irrevecably
apaointed agoent for cach Apartment Owacr to adjust all claims arising
under insurance policies purchased by the Association, The Insurance
Trustee shall not be liable for payment of premiums, for the renewal
or the sufficicney of the policies nor for the failurec to collect any
insurance preceeds, )

C. No Mortpagece shall have any right to participate in the
determination of whether property is to be rehuilt, nor shall any
Morugagee have the right to apply insurance proszecds to repayment of
its loan unless such proceeds are distributed o Apartment Owners
and/ur their respective Hortgageces,

20
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D. The c¢uty of the Insvrance Trustee shall be to receivne any and

all procceds from the insurance policies held by it and to hold such
precceds in trust [or the Association, Apartment Cwners and Mortgagces
under the follawing terms: :

1. Tn the cvent a loss, insurcd under the policies held by
the Insurance Trustee; occurs to any improvements within any of the
Apartments alonc, without any loss to any improvements within the

Common [Elements, the Insurance Trustee shall immediately pay all

prececds received because of such loss directly to the Apartment
Owners- of the Apartments damaged and their Mortgagees, if any, as
thejir interest may appear, and it shall be the duty ol these Apartment

Owncrs teo use such proceeds to effect necessary rtepair to the-

Apartments., The Insnrance Trustee may rely upon the written statcment
of the Asseociation as to whether or not thero has deen a lsss te  the

g 2 =885 1

Apartments alone, or Commoan Fiements, or both.

2. In the event that a loss of Five Thougand ($5,000.00)
Dollars or less occurs to improvements within one (i) or more
Apvartments and to improvements within Common Elements contigtous
thercte, or to improvements within the Common Elements alone, the
Insurance Trustee shall pay the proceeds received as 4 result of such
loss te the Association, - Upon receipt of such proceeds, the
Agsociation will cnuse the necessary repairs to he made to the
improvements within the Common FEFlements and within the damaged
Apartments, In such cvent, should «the dinsurance procecds be
suflicient Lo repair the im, ‘ovemcnts within the Common Llements, but
insufficient to repair all of the damage within the Apartments, the
proceceds saats be appiicd {irst to completely repair the improvements
vithin the Common Elements, and tne-balance of the {unds ("Ralance™)
shall be apportioned by the As-cciation to repair the damage to the
improvements  within Apartments, which apportionment shall bo made to
eachi Apartment in accordance with the proportion ol damage sustained
Lo improvements witLhin said .ipartments as cstimated by the insurance
company whose policy covers such damage. Any deficiency between the
Balance apportioned to a damaged Apartment and the cost of repair
shall  be paid by a Special Asscssment to the Association by the
Apartiuent Owner of such demaged Apartment.

3. In the event the Insurance Trustee reccives proceeds in
excess of the - mof Five Thousand ($5,000.00) Dollars as a result of
damoges to wi.c imprevements within the Common Flements or Apartments

and Common Llements that are contiguous, then the Insurance Trustcee
shall hold, in trust, all insurance procceds received with respect to
such “damage, together with any and 2)! other funds paid as
hercinalter provided, and shall distribute the same as follows:

(a) The PBoard shall obiain or couse to bLe obtained
reliable and detailed estimates and/or bids for the cost of rebuilding
and recconstructing the damage nnd for the purpose of determining
whether insurance procceds are sufficient to pay for the same.

(b) In the cevent the insurance proceeds are sufficient
to rebuild and reconstruct all the damaged improvements, or upon Lhe
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collection of the necessary funds that are described in pact (c) of
this subparagraph, then the damaged improvcments shall be completely
repaired and restored. In this cvent, all payecs shall deliver paid-
bills and. waivers eof Mechanics' Liens te the Insurance Trustee aad
axecute affidavits required by law or by the Association, any
Mortgagee nz2med on a mortgage cndorsement or by the Insurance Trustee,
and shall deliver the same to thz Insurance Trustee, Further, the
Association sholl negotiate and obtain a contractor willing to do the
work on a [ixed price basis or somc other reasonable terms under the
circumstances, which said contracter shall post a performance and
payment boad, and the Insurarce Trustee shall disbnrse tha insurance
proceeds and other funds held in trust in accordance with the progress

o

ct

pavments centained in the construction contract between the
Association and the contractor. Subject to the foregoing, the Board
shall have the vight and obligation to negotiate and contract for the
rapair and restoration of the premises.

(¢} 1In the event the insurance procceds are insufficient
to repair and replace al) of the damaged improvements within the
Common Elements and Apartments contiguous to such damaged Common
Elements, the Board shall hold a special meeting to determine a
Special  Assessment against all of the Apartment Owners to obtain any
necessary  [unds  to repair and to restore such damaged improvements.
Such Assessment need not be uniform as to all Apartments, but may be
in accordance with such factors as the Doard shall consider to be fair
and eguitable undei the circumstances. Upon the determination by the
Juard of the amount of such Special Assessment, the Board. shall
immcdiately levy such Assessment against the respective Apartments
setting forth the date or dates of payment of the same, and any and
all funds received from the Apartment Owners pursuant to such
Asscessment shall be delivered to the Insurance Trustee and disbursecd
as provided in subparagraph 3(1) immediately preceding. In the event
the deficiency between the estimated cost ¢f the repair and
replacement of the damaged Condominium Property and the insurance
proceeds cxceeds the sum of Twenty-Five Thousand ($25,000.00) Dollars,
and three-fourths {(3/4) of the Apartment Owners advise the Board in
writing on ¢r before the date for the first payment thercof that they
arce oppesced Lo a Special Assessment, then the Insurance Trustee shali
divide the net insurance proceceds into the shares described in Article
VI of this Declaration and shall promptly pay cach share of such
procceds to the Apartment Owners and Mortgagees of record as their
interests may appear ("Insurance Proceeds Distribution"). In making
such Insurance Procceds Distribution to the Apartmert Ouwners and the
Mortgagees, the Insurance Trustee may rei, upon a cercificate of an
abstrsct company as to the names of the then Apartment Owners and
their respective Mortgagcees.

4. 1n the cvent that after the completion of and payment fov
the repair and reconstruetion of the damage to the Condomiaium
Properey and alter the payment of the Insurance Trustee's fee with
respect  thereto any excess insurance proceeds remain in the hands of
the Insurance Trustec, then such excess shall be disbursed in the
manner of the Tnsurance Procccds Distribution, However, in the r~vent
such repairs and replacements were paid [or by any Special Asscssment
as  well as iasurance proceeds, | then it shall be presumed  that  the
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monics disbursed in ypayment of any vrepair, replacement and
recen=btru on -vwere first dishursed From insurance proceceds and - any
remainisg funds held by the Insurance Trustee shall be distributed to
the Apartment Owners in proportion to their contributions by way of
Special Assessment,

uc

3. Tn the event the Insurance Trustee has on hand, . within
nincty (90) deys after any casualty or loss, insurance procecds and,

.if necessary, funds frem any Special Assessment sufficient to pay

fully any requirced <vestoration- and repair with vrespect to such
casualty or luss, then no Mortgagece shall have the right te require
the application of any insurance procecds or Spucial Assessment Lo the
pavment of its loan. Any provision contained herein Tor the benefit
of any Mortpagee may be enforced by a Mortgagee. ‘

6, Any repair, rebuilding or reconstruction of damaged
Condominium Property shall ba substantiaslly in accordance with Lhe
architectural plans and . speecifizations fer (i) the originally
constructed Condeminium Property, (ii) reconstructed Condominium
Preperty or (iii) new plans and specifications approved by the Board;
providced, however, any material or substantial change in new plans arnd
specificatiens of previously constructed Condominivm Property shall
require approval by the Lead Mortgagee.

7. The Board shall determine, 4in its sole and absslute
discretion, whether damage or loss has occurred to improvements within
Apartments alone,  Common FElements alone or to improvements within
Common Hlements and Apartments contiguous thereto,

XIX. PROVISIONS RELATING TO PROHUIBITION OF FURTHER SUBDIVISION
AL The spnce within any of the Apartments ard Coammon Flemonts
shall nrot be further ‘subdivided. Any  dnstrument,’ whether a
conveyarce, mortgage or otherwise, which describss only a portion of
the space within any Apartment shall be deemed to describe the entire
Apartment owaed hy the person executing such instrument and the
interest in the Cummon Elements appurtenant therecto.

B. The provisions of Secction 718.107 of the Act are specifically
incorporated into this Declaration,
XX. PROVISTONS RYULATING TO SEVERABILITY
1f any provision of this Declaration, any of the nther
Condominium Documents or the Act is held invalid, the validity of the
remainder of this Declaration, the Condominium Documents or of the Act
shall not bhe afleccted.
XXI. PROVISIONS RELATING TO INTERPRETATION
A Article, Paragraph and subkparagraph titles in this

Decinration are  intended ¢nly for convenience and for case of
reference, and  in no way do such titles defline, Limil or in any way
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affect this Declaration or the mcaning or contents of any matecrial
conitnined herein,

3. Whenever the context so requires, the use of any gender shall
be deemed to include all genders, the use of the plural shall include
the singular and the singular shall include the plural. :

C. As used herein, the term "member" means and refers to any

person, ratural er corporate, who becomes a member of the Association,
wheother or not that person actually participates in the Association as
a menber. .

b. In the event any Court should hercafter determine any
provisions as originally drafted herein in violation of the rule of-
property known as the "rule against perpetuities”" or any other rule of
law because of the duration of the period idinvolved, the period
specifred in this Neclaration shall not Lheraby become invalid, bhut
instead shall be reduced to the maximum period allowed urnder such rule
of law, and for such purpose, "measuring lives™ shall be those of the
incorporators of the Association.

s

XXEL, DPROVISIONS CONTAINING REMEDIES TOR VIOLATION

Bach Apartment Owner shall be governed by and shail comply with
the Act  and all of the Condominium Documeats as they may exist from
time to time, Failure to do so shall entitle the Association, any
Apartment  Owner or any Mortgagee hoelding a mortgage cencumhering any
Apartment to either suc for injunctive relief, for damages =2r for
both, and such parties shall have all other rights and remedies which
may be available at lav or in cyuity., The failure to enforce promptly
any of the nprovizions of the Condeminium Documents shall not har their
subaequent enforcement. In any procecding arising because of an
alleged failure of an Apartment Owner to comply with the terms of the
Condominium Documents, the prevailing party shall be entitled to
recover  Lhe custs of the proceedi.g and such rcasonable attorneys'
fees at 211 trial and appecllate levels as may be awarded by the Court.

XXTII. PROVISTONS TOR ALTERATTONS OF APARTMENTS BY DEVELOPER

A. Developer reserves the right to alter the interior design and
arrangement of all Apartments and Lo alter the boundaries betwcen the
Apartments as long as Yeveloper owns the Apartments so oltered (which
alterations in Developer's Apartments are hereinafter referred to as
the "Alterations").

B. Any Alteration which increcases or decreases the number of
Apartments or alters the boundaries of the Common Flemeats (other than
the interior walls abutting Apartments owned by Developer) shall
requirte an amendment of this Declaration in theo manner herein provided
in Article XXIV, which amendment shall, if appropriate, adjust the
shares of the Common Kiements, Common Expenses and Common Surplus. 1In
Lhe cvent that such ameandment docs not adijunat the shares of the Common
Elements, Common Expensmes or Common Surplus, such amendment need be
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signed and acknowledged only by Peveleper and nced not be approved by
the ssociuation, Apartment Owncrs or licnors or Mortgagees of the
dpartments,  whether or not such approvals arc elsewhere required for

.an amendmoant of this Declaration.

XXIV. PROVISIONS FOR AMENDMENTS TO DECLARATION

: AL Except as to the amendment described in Article XXiII hereof
and tho matters described in Paragraphs B, C, D, E, F and G of this
Article XX1V, this Decclaration may be amended at any regular or
special meeting of the Apartment Owners called arnd held in accerdance
with the By-Laws, by the affirmative vote of not less than fifty-one
percent (31%) of che Apartment Owners; provided that any amendment
shall be approved or ratified by a wajority of the Board as a whole.
An  amendmert to the Declaration shall be cvidenced by a cervificate
cxecuted by the Association and recorded in accordance with tre Act.
A true copy of such amendment shall be sent by certified mail by the
Association to Developer and to all Mortgapces ("Mailing'). The
amendment shall become effective upen the recording of the certificate
amongst the Public Records of Palm Beach County, Florida, but the
certificate shall not bde recorded until thirty (30) days after the
Mailing, wunless swch thirty (30) day period is waived in writing by
Developer and all Mortgagces.

B, No amendment of the Dceclaration shall change the
cenfigaration or size of any Apartment in .any material fashion,
materially alter or modify the appurtenances to such Apartment, change
the proportion or percentage hy which the Apartment Owner shares the
Common Expenses and owns the Common Surplus and Common Elements or the
Apartment's voting rights in the Associatd

unlegs all record gwners
oi liens on the Apartment join in the exccution of the amendment, The
said amendment  shall be voted on at a speecial mecting of Apartmenc
Owners and shall be evidenced by a certificate joined in and exccuted
by all the Apartment Owners and all Mortgagees hoiding mortgages
thercon and recorded in the same manner as provided in Paragraph &  of
this Article XXIV,

C. VWhenever it shall appecar to the Board that there is a defect,
error eor omission in the Declaration, or in other documentation
vequired by law to establish this Ceondominium, the Association,

through its Board, shall immediately call for a special meeting of the

Apartment Owners to consider amending the Declaration, or other
documents, in accordance with Scctien 718.3064 of the Act. Upon the

alfirmative vatce »of one-third (1/3) of the Apartment Owncrs, with
there being more positive votes thun negative v-tes, the Association
shall amend the appropriste documents. A true copy of such amendment
shall be sent pursuant to the Mailing. The amendment shall beconme
cllcative wupoe the recording of the certificate amongst the Public
Records of Palm Beach County, Florida, but the certificate shall not
be recorded wuntil thirty (30) days after the Mailing, wunless each

thirty (30) day period is waived in writing by Devcloper and all
Mortgagcees.,
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. No zmondment shall bu passed which shall impair or prejudice
the rights or priorities of Developer, the Association. or —any
Mortgagee under this Beclaration and the other Condominium  Documents
without the specific written approval of Developer, the Association or
any Mortgagees affected thereby. Any amendnent which would affect the
eurface water menagement ‘system, including the water ~management
portions of the common areas, must have the prior approval  of the
South TFlorida Water Management District.

B, Prior to the Majority Elcction ieeting, Developer may amend
this Declaration 1in order to correct a scrivener's error or other
defect or omission without the consert of the Apartment Owners or the
Board provided that such amendment dons not materially and adversely
affect an Apaviment Owner's nroperty rights. This amendment shail be
signed by Developer alone and a copy of the amendment shail be
furnished to cach Apartment Owner, the Association and all Mortgagees
as sgonn after recording therecof amongst the Public Records of Palm
RBeach Ceounty, Florida as is practicablz,

F. Pursuant to Scction 718.304 of the Act, amendments for Lhe
correction of scrivemer's errors or other nonmaterial changes may be
made by the affirmative vote of three-{ifths (3/5) of the Board and
without the consent of the Apartment Owners or their Moritgagees or
lienors, :

G. The Arricles, By-Laws and Recreational Cov._nants Agrecment
shall be amended as provided in such documents.

XXV, DPROVISIONS SETTING FORTH THE RIGHT OF DEVELOPER TO SELL
OR LEASE APARTMENTS 'OWNED BY IT FREE OF RESTRICTIONS
SET FORTH TN ARTTICLY XTI A., IN PART, AND ARTICLE X1V

A, The provisions, iestrictions, terms and conditions of Article
XIT A. providing for minimum .cntal periodsc of Apartments and the
frequency thereof, and Article XIV hercof =hall nat apply to Developer
as an . Apartpont Owner, and in the event and =5 long as Develeper shall
cwn any Apartments, whether by reacquisition or otherwise, Developer
shall have the absolrte right to lecasc; sell, convey, transfer,
nortgage or encumber in any way any such Apartment upon any terms and
conditions as it shall deem to be in ita own bhest interests.

B, Developer reserves and shall have the right to enter into and
transact on the Condominium Property anv business necessary to
consummate the sale, lease or encumbrance of Apartments or other
residential units being developed and sold by Developer, ineluding the
right to maintain modecls and a sales office, place signs, cmploy sales
personnel, use the Common Elements and Recrcation Arcas and show
Apartments and includaing the right te carry on construction activities

of all Lypes necessary to construct other Whitchall Condominiums
pursuant te the Plan for Development as gsct forth in Article VIII
horcof. Any such models, sales office, signs and any other items

pertaining Lo such sales efforts shall nct be considered a part of the
Common Flements or the Recreation Areas and shall remain the proparty
of Developer. This Article XXV may not be suspended, superscded or
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odified in any manner by any amendment to the Declaration, unless
such amendment is copsented to in writing by Developer. This right of

.use and transaction of business as sct forth hercin and the provisisns

of Paragraph A of this Article XXV may be assigned din writing by
Developer in whole or in part. .

XXVI. INCORPORATIGN OF DECLARATION OF COVENANTS
ANE RESTRICTIONS FOR THE VILLAGES OF PALM DBEACH LAKES

S Viv)

In accordance with the plan for devclopment‘o[ Whitehall <Condo-

‘miniums of the Villazes of Palm Beach Lakes, the Declaration of

Covenants and KRestrictions for the Villages of Palm Beach Lakes are
incorporated hercin by refcrence and hercby =made a part hercof, The
portion of thec asscssments epplicable to the Apartment Owners are to
be collectad as Common F‘<pcnses as provided in the Declaratiocn and in
the Kecreational Covenants Agreement,

XXVII. PROVISIONS RELATING TO TERMINATION

A because the Condominium is part of the plan for developmentn
of Whitebhall Condeominiums of the Villages of Palm Beach Lakes as  set
forth in Article VILE of this Declaration; because Developer, as owner
of the Land, has declared and granted certain use ‘and easement rights
to Apartment Owners in cvery Whitchall Condominium; becausc the Apsrt-
nent Owners of the Condominium will havs ‘certain use and casement
r:ghts in certain of the Common Elements of other Whitechall Condonmin-
jums; and further, because the Apartment Owners of the Condominium and
owners of apartments in other Whitchall Condominiums are obligated to
pay a proportionate share of thc expensces of the Assocliation, cach
Apartment Owner, his grantecs, successors and assigns heroby consents
to such plan for Jdcvelopment and covenants and agrees to comply with
any rigints and obligations with respect thereto provided in the Condo-~
minium Documents, including any and all cascment rights declared and
granted thereunder to owners of apartments. of other Whitehall Condo~-
miniums and the affirmative covenant to pay a proportionate share of
the expenses of the Association, which covenants and agrecments shall
be covenants running with the Condominium Property and shall not end
upon termination of the Condominium, but shall continue and shall be
enforceahle as provided in Paragraph B of this Article XXVI.

B. In order to preserve the plan for develooment, the
prescrvation of shich is acknowledged as being for the benefit of the
Condeminium Property and in the best interest of the Association. the’
Apartment  Owners and their grantees, successors and assigns, it is
heveby  covenanted and agreed that no amendment of the plan for
development or termination of this Declaration shall be made for a
period of twenty-five (25) years from the date of recordation of this
Declaration, or il made wilhin such period, shall not be cffective if
in  the judgment of Develeper, the Association or any Mortgagee such
amendment alters or din any way aflerts such plan for development or
the covenant® rtghrs and obligations sct forth in Paragraph A. of
this Article XX ithout the prior written consent to 'such amendreent
or termination by ‘\tﬁkl\sjocmhon, Developer and all Mortgagees.
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C. In the event ihe Condominium is terminated in accordance with
and »pursuant to the provisions of this Declaratior, or if such
provisions shall not apply for a.y -reason pursuant to law, . Developer
declares, ard all Apartment Ovners by taking title to an Apartment
covenant and agree, that the documents providing for such termination
shall  require (i) that any improvements upon what now comnrises  the
Condominium Property shall be for residertial use only and “shall

‘contain residential dwelling units of a number not in excess of the

number of Apartments in the Condominium and (ii) that, unless
otherwise conscented to by eighty (80Z) percent of the owners of
Apartwents in all of the Whitchal)l Condominiums, tha Apartment Owners
of the Condominium (as tenants in common of the Condominium Property
2s sct forth in Paragraph E. of this Article XXVI) shall remain
obligated to pay their share of the Recrecation Area LKxpenses which
will contfaue to be allocated to Lhe Condominium Property in the
mapner provided din the Condominium Documents as fully as though the
Condominium were never terminated, and the obligation to make such
payments shall be enforceable by all of the remedies provided for in
this Declaratien, including a Jien on the Land, including the portion
now designated as Apartments under the Condominium Documents.

‘B. This Declaration may be terminated by the affirmative written
consent of eighty (80Z) percent of the Apartment Owners and the
written consent of all Mortgagres encumhering Apartments in  the
Condominium; provided, -however, that the Board consents to such
termination by a vote of three-{ifths (3/5) of the entire Board taken
at a special meeting called for that nurpose and provided further that
tie members of the Association consent to such termination by a vote
of three-fuurths (3/4) of all of the membhers taken at a special
mecting of the members called for that purposc.

k. Tn the event of the termination of the Condominium, the Con-~
dominium DProperty shall be deewed removed [rom Lhe provisions of the
Act and shall be ownasd in common by the Apartment Owners, pro rata, in
accordunce with the percentage cach Apartmeat Owner shares in the
Common Llements, as provided in this Declaration; provided, however,
cach Apartment Owner shall continue to be responsible and liable for
his =rshare of Recrecation Arva Expenses in accordance with the pro-
visions of the Recreational Covenants Agreement and any and all lien
rights provided for in this BDeclaration or elsewhere shall continue to
run with the real prouperty designated herein as Condominium Property
and shall encumber the respective undivided shares of the Apartment
Owners as Lenants in common.

YXVITI. PROVISIONS RELATING TO CONDEMNATION OR
EMTNENT DOMALIN PROCEEDINGS

A.  Dopnsit of Awards with Insurance Trustes

The taking of any portion of the Condominium Praperty by
condemnation shall be decemed to be a casualty, and the awards for that
taking shall be ¢~emed Lo be procceds from insurance on account of the
casualty and shall be deposited with the Insurance Trustee. Al though

-the awards may be payable Lo Apacriment Owners, the Apartment Owners

ol




shall deposit the awards with the Insurance Trustee; and in the event
of failurc to do so, in the discretion of the Board, a Special
Assessment  shall be made against a defaultirg Apartment Cwnoer in  the
amount of his award, or the.amount of that award shall be set olff
against the sums hereafter made payable to that Apartment Owner.

B. Disburscment of Funds

If the Condominium is términated in accordance with the
"provisions of this Declaration after condemnstion, the procceds of the
awards and Special Assessments, if’ any, will be dcemed to be
Condominium Property "and shall be owned and distributed in the same
manner a&s  an Insurance Proceeds Distributinn described in Article
XVIIT D.3.(c) of this Declaration. If the Condominium is not
-terminated after condemnation, the sizc of the Condominium will be
reduced, the owners of the corcemred Apartments will be made whole and
the-Condominium Property damaged by the taking will be made usepable in
the manner provided helow. - '

C. Apartment Reduced but Tenantable -

I the taking reduces the size of an Apartment ("Affectod
Apartment") and the remaining portion of the Affected Apartment can be
matte tenantable, the award for the taking of a portion of the Affected
Apartment shall he used for the following purposes in the order stated
and the following charges shall be effected in the Condominium:

1. The Affected Apartment shall be made tcnantable. I the
cost of the restoration exceeds the amount of the award, the
additional funds required shall be asscased against the Apartment
Owner thereef.

2. The balancc of the award, if any, shall bhe distribured to

the owner of the Affected Apartment and t5 each Mortgagee of the
Aflfected Apartment, the remittance being made payable to the Apartment

Owner and Mortgagees as their interests may appear.

3. 1If the floor area of the Affeocted Apartment is reduced by
the taking, the number representing the share in the Common Elements
appurtenant to the Affected Apartment shali be reduced in  the
proportion by which the [loor area of the Affected Apartment is
reduced by the taking, and then the shares of all Apartment Owners in
the Common Elements shall be restated as percentages of the total of

Jal®  RUmbers  representing  cheir original shares as  reduced by the
faking.

=
2; D. Affected Apartment Made Untcnantable
G- ; . . - :

LT the taking is of the entire Alfccted Apartment or so
oxduces the size of an Affectod Apartment that it cannot be made
@rnantable, the award for the taking of the Affected Apartment shall

B  uscd for the following purposcs in the order stated and the
#Fvllowing changes shall be offected in the Condominium:
- -] :
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1. The market value of the Affccted Apartnient immediately
prior to Lhe taking shall be paid to the Apartment Owrner theorcof and

to each Mortgnges thereof as their intcrests may appear.

2, The remaining portien of the Affected Apartment, if any,
shall become a part of the Common Elements and shall be placed in a
condition approved by the Boardi provided that if the cost of the work
shall coxceced the balance of the fund frem the award for  the taking
after the payment set forth in Paragraph D.1. above, the work shall be

approved in the manner required for further improvement of the Common

Elcments.

3. The shares in the Common Elements appurtenant to the
Apartments that continue as part of the Condeminium shali be adjusted

to distribute the ownership of tue Common Elements among the reducad

number of Apartment Owners. This shall be done by restating the
shares of continuing Apartment Owners in  the Common Flements as
percentages of the total of the numbers represcnting the shares of
these Apartment Owners os they exist prior to the adjustment.

4, If the amount ¢f the award for the taking is not
sufficient to pay the market value of the Affccted Apartment te the
Apartment Cwner and to condition the remaining portion of the Af{fected
Apartment for use as a part of the Common Plements, the additional
funds required for those purposes shall be raised by asscssments
against all of the Apartment Owners who will centinde as Apartment
Ouners after Lhe changes in the Condominium effccted by the taking.
The Asscssments shall be made in porportion to the shares of those
Apartment Owners in the Common Elements after the changes effecte by
the vaking. - ’

5. T1f the markct valuec of an Affectcd Apartment prior to the
taking cannot he determined by agreement between the Apartment Qwner
and Approved Mortgagees of the Affected Apartment and the Association
within thirty (30) deays after notice by cither party,  the value shall
be determined by arbitration in accordance with the then existing
rules of the American Arbitration Association, except that the
arbitrators shall be two appraisers appointed by the American
Arbitration Asscciation who shall Dase their delermination. upon an
average of their appraisals of the Affected Apartment; and a judgment
of specific performance upon the decision rendered by the arbitrators
may be entered in any court of competent jurisdiction. The cost of
arbitration proceedings shall be asscssed against all Apartment Owners
in proportion to the shares of the Apartment Owners in the Commpon
Flements as they exist prior to the changes efflected by the taking.

Y. Taking of Common Elements
1Y

Avards for Laking of Common #lements shall be used to make
Lhe  remaining  porticn of the Common Elements uscable in the manner

“approved by the Board; provided, that if the cost of the work shall

exceaed  the balance of the funds from the awards for the taking, the
work shall be approved in the wanner required for further improvement
of the Common Elements, The balance of the awards for the taking of
the Commen Elements, 4if any, shall be distributed to the Apartment
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Cwners in the shares in which they own the Common Elements after

-adjustment of these shares on account of the condemnration and to

Mortgneseces ns their interests maoy appear,
LR y 2

. Amendment of Declaration

The changes in Apartments, in the Common Elements anrd in the
owdership of the Common Elements that are effected by the condemnation
shall Dbe evidenced by an amendment of tha Declaration that need be
approved only by a majority of the Board.

IN WITNESS WHEREOF, ©Burg & DiVosta Corporation, "a Florida
corporation, has caused ‘these presents to be signed in its name- by its

President and’ itg "orncr = seal affixed and attosted to by its
Sccretary this day of ge’g!gt , 1984 .
WITNRSSES: BURG & DIVOSTA CORPOEAETON

MoliloornO URalin) (
M&&wﬁé&_ Attest:

(SY‘RL} PG

ettt

-l‘

STATE OF FLORIDA )
i 8s:

COUNTY OF PALM BI'ZI\CHi

I HEREBY CERTITY that on this day personally appeared before me,
an.of figer duly authorized and acting y ‘:PQ.L_J\.%\ _and

the _?Damdui_ a pagyunel ,
respectivfly of Burg & DiVosta Corporatidén, to me k@wn'to be the

nersons  who signed the foregoing instrument as  aneh aofficoare and
severally acknowledged the execution therecof to be their free act and
deed as such officers for the uwses and purposes therein mentioned, and
they affixed thereto the official seal of said corporation, and that
the said instrument is the act and deed of said corporation.

WITNESS wmy hand and ofdicial scal in the County and State last
aforcsaid this Q9 day of , 1984 .

\J

My gon-mlsmop owpil es:
"‘OT‘WPU'LIC STATEGR A
lORlDA
WW

JAY
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JOTNDER OF MORTCAGKL

PERINI LAND & DEVELOPMENT COMPANY, a Delaware corporation, the
ownar and helder of a mortgage dated September %, 1984 _» and reccorded
in Official Record Book 4344 at Pagc 1491, Public Records of Palm Beach
County, Florida, hereinafter called "MORTGAGEL", does hereby join in
the making of clie foregoing -Declaration of Condeminiums of Condominium

6 of Whitchall Condominiums of the Villages of Palm Beach Lakes
and Mortgagee agrees that the lien of said mortgagee shal!l hereafter
be upon, but not limited to cach condominium apartmcnc in the plan of
development as deseribed in said Declaration.,

Except as may be specifically sat forth herein, this Joinder
shall not in any way affect, .alter or modify in any manner whatsocver
the terms and conditions, and the liecns, operation, effect and prior-

ity of the mortgage. Under no circumstances is this Joinder to be

construcd as an exhibit to the Declaration nor shall this Joinder con-
stitute the execution of the Declaration, and ary such attempt to do
s0 shall auiomatvically render this Joinder null "and void.

¢ iN o WITNESS,  WHEREQLF, the Mortgagee set its hand and secal Uthis
_(f}. 1"_ day of M,('V’(}*-‘J\J , 1984,

Signed, Scaled and Delivered PERTNI LAND & DuVELOPMERT
r

COMPANY,
csence of: a2 Delaware corpocg

L By ' NANAA
—— g U " Prgsident )

*L/E?Z;abc& / K (e 00 A'I"l‘!iS'l‘.:E fzg&ﬁg j
éﬁ - S5t

(Corpé}etc Seal)’

Sceretary
STATE OF PFLORIDA

COUNTY O PALM BEACH
I HEREBY CERTIFY, that on this day before me, an officer duly quali-
ficd to ‘take acknowledgments, personally appearcd John P. Linstroth,Pres,
of PERINI LAND & DEVELOPMENT COMPANY, a Delaware corporation, to me

known to be the officer described in and who exec¢uted the foregoing
instrumant and acknowlcdged before me that he executed the sane.

WITNESS , my hand an%jyiizégl scal in the County and state afloresaid
this 5% day of ), 1984,

+

(SHAL)

Notary Public

My Commission cxpires:

Notary Public State of Florida at Large
My c':mh\hsion Expires February 25, 1988,
gonded Thry Cornelivs, Jotnsen & Clark, Inc.
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DESCRIPTION-OF CONDO NO. 6

A  certain parcel of 1and.lying Section 7,'Townéhip 43 South,
Range 43 East, Palm Beach County, Florida, being more particularly

described as follows:

COMMENCING at the Northeast corner of the REPLAT OF TRACTS
ITQ' IUI.
BEACH LAKES PLAT NO. 2 as same is recorded in Plat Book 47 Pages
1gs through 186 inclusive Public Records of Palm Beach County,

. Florida, thence South 02°22'47" West, 835.7C feet to the POINT OF
* BEGINNING to the following described parcel of land; thence from

said POINT OF BEGINNING run by the following number of courses:

'V', AND A PORTION OF TRACT '114' OF VILLAGES OF PALM

1. Socuth 02°22'47" West, 20.00 feet;

thence...

2, South 81°19'16" West, 133,99 feet; thence...

3. South 08°40'44" Last, 86.13 feet;
4, South 81°19'16" West, 62.00 feet;
5. North 08°40'44" West, 36.60 feer;
6. South 81°19'16" West, 72.00 _feet;
7. NRorth 08°40'44" West, 32.00 feet;

thence...
thence...
thence...
thence...
thence... -

8. HNorth along the arc of a 34.00 foot radius curve, concave East,

subtendﬁng a central angle of 09°00'29", an arc length of 5.35
feet; thence... . ;

9. South 81°19'i16" West, 39.42 feet; thence...

10. North 08°40'44" West, 43,00 feet; thence...

11, North 85°57'16" West, 100.47 feet; thence...

12, North 08°40'44" West, 105.51 faeet; thence...

13. Nortin 78°07'10" East, 229.41 feet; thence... -

14, South 05°4'34" East, 24,00 feet; thence...

15. South 35°19'05" East, 64.40 feer; thence...

16. North 65°45'00" East, 45.00 feet; thence...

17.. South 39°33'28" East, 46.00 feet; thence...

18. Northeast along the arc of a 54,52 foot vadius curve, concave

Northwest, with a radial line passing through said curve

. Form 178 (380}

o bearing South 39°33'28" East, subtending a central angle of
> .07°24'02", an arc length of 7.04 feet, thence...

m 19. South 46°57'30" East, 36.00 feet; thence...

o 20. South 80°47'18" East, a distance of 59.97 feet, more or less,
o to the POINT OF BEGINNING.

:g Containing 1.27 acres, more or less.

m

E

(e -]

I Fedsok T RUBERT E. OWEN & ASSOCHTES, INC. [ [o=
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 EXHIBIT B

WHITEHALL APARTMENT DOUNDARIES

. Bach Apartment shall include that part of the Whitehall
building containing the Apartment that lies within the boundaries of
the Apartment, which boundarics are as follows:

1. UPPER AND LOWER BOUNDARIES. The upper and lower boundaries of
the Apartment shall te the folilowing boundaries extended to their

planar intersections with the perimetrical boundaries:

"A. Upper boundaries. The horizontal plane of the unfinished
lower surface of the structural ceiling of the Apartment,

B. Lower boundarics. The horizontal plane of the unfinished
upper surface of the concrete floor of the Apartment. :

C. Interior divisions. No part of the nonstrucrural interior
wvalls shall be considered a boundary of the Apartment.

2., PERIMETRICAL BOUNDARIES. The perimetrical boundaries of the
Apartment shall be the vertical planes-of the unfinished dinterior
suyfaces of the walls bounding the Apartment extended to  their
planar intersections with each other, and with the upper and lower
boundaries,

3. APERATURES. Where there are aperatures in any boundary,
including, but not liaited to , windows and doors, such boundaries
shall be extended to include the interior unfinished surfaces of
such aperature, including all framework thercof. Exterior sur-
faces made of glass or other transperent material, and ali fram-
ings and casings thercfor, shall be included in the boundaries of
the Apartment,

4, EXCEPTIONS. In cases not specifically covered above, or in
any case of conflict or ambiguity, the survey of the Apartments
shal) control in determining the boundaries of the Apartment.

%398 PD3s2
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EXSIBIT C

TO
DECLARATICN OF CONDOMINIUM
OF

CONDOMINIUM __ 6 _ OF WHITEHALL CONDOMINIUMS

UF THE VILLAGES OF PALMBEACH LAKES

Az.:ticles of Incorporation

The Articles of Incorporation of Whitehall Condominiums of
the Villages of Palm Beach Lakes Assoc. Inc. are recorded in
Offical Recoxrd Bock _~ 44g) = at Page 1201 . Publie Records
of Palm Beach County, Florida; and are incorvorated herein by
reference. -’
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BY~LAWS
QF
WHITEUALL CONDOMINIUMS OV
THE VILLAGES OF PALM BEACH LAKES ASSOCIATION, INC.

Section 1. Identification of Association.

These are the By-Laws of WHITEHALL CONDOMINIUMS OF THE VILLAGES |

-OF PALM BEACH LAKES ASSOCIATION, INC, ("Association"), as duly adopted

by its Board of Directors. The Association is a corporation not-for-
profit, organized pursuant to Chapter 617, Florida Statutes, for the
purpose of managing, operating, and adm1n1ster1ng the development
known as "Whitehall Condominiums of the Villages of Palm Beach Lakes"
(the "Condominiums"),

1.1 The office of the Asssciation shall be for the prcsenﬁ at
10358 Riverside Drive, Palm Beach Gardens, Florida, and therecafter may

be located at any place designated by the Board of Directors - (the
"Board").

1.2 " The fiscal year of the Association shall be the calendar
year.

1.3 The seal of the corporation shall bear. the name of the cor-

poration, the word "Florida" and the words "Corporation Not-For
Profit", ‘

Section 2, Definitions.

All  terms shall have the mecanings set forth in the Condominium
Act, Chapter 718, Florida Statuvtes, 1976, as amended by the 1983 Ses-

. =icn of the Florida Legislature (™Act"™), and for clarification cevtain

terms shall Lave the meanings ascribed to them in the Articles of In-
corporation of the Association ("Articles"). All terms defined in the
Articles shali be in quotation marks with initial capital letters the
first time that each term appears iu these By-Laws,

Section 3. Membership; Members' Meetings; Voting and Proxies.

.3.1 The qualification of "Members", the manner of their admis-
sien to "Membership" and the termination of such Membership shall be
as set forth in Article TV of the Articles.

3.2 The Members shall meet annually at the office of the Associ-
ation at such txme in the month of March of each year as the Board may
determine (the "Annual Members®' Meeting"). The purpose of ihe Annual
Members' Meeting shall be to hear reports of the officers, eclect mem-
bers ‘of the Board (suhjecr te the pravisiaons of Article TX of the Ar-
ticles) and transact any other business authorized to be transacted by
the Members.,

3.3 Special meetings of the Membership or of "Class Mcubers" {(as-
described in Paragraph B, of Article TV of the Articles) shall be held
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at any place within Palm Beach Couanty, Florida, whenever called by the
President or Vice President or by a majority of the Board. A special
meeting must be called by the President or Vice President upon receipt
of a writtun request from one—third (1/3) of the entire Membership or,
as to any Class Members, wupon receipt of a written request from one-
third (1/3) of such Class Members,

3.4 A written notice of all meetings of Members {(whcther the

Annual Members' Meeting or specizl meetings) shall be given to each
Member at his last known address as it appears on the books of the
Association and shall be mailed to the said address not 1less than
fourteen (14) days nor more than sixty (60) days prior to the date of
the meeting; 'provided, however, that notice of the "Initial Election
Meeting” and the "Majority Election Meeting" shall be as provided in
Article IX.H of the Articles. The posc office certificate of mailing
shall be retained as proof of such mailing. The notice shall state
the time and place that the meeting of Members is to take place, and
the object for which the meeting is called. The notice shall be sign-
ed by 2an officer of the Association. - Further, notice of all meetings
of Members shall he posted at a conspicuous place on the “Condominium

Froperty” - at least fourteen (14) days prior to the meeting. If a
meeting of the Membership, either Annual or Special, is one in which
by express provision of the Act or the "Condominium Documents" there

is permitted or required a greater or lesser amount of time for the
mailing or posting of notice than is required or permitted by the pro-
vigion of this Section 2.4, then the aforesaid express provision shall
govern. Any provisions herein to the contrary amotwithstanding, notic:-
of any meeting may be waived by any Member before, during or after
such meeting or by the person entitled to vote pursuant to the proxy
described in Paragraph B of Article IX of the "Condominium Declara-
tion" ("Voting Member") which waiver shall be in writing and shall set
forth the waiver of written notice.

3.5 The Membership or the Class Members may, at the discretion
of the Board, act by written agrezement in lieu of a meeting, provided
written notice of the matter or matters to be agreed upon is given to
the Membership or Class Members at the addresses and within the time
periods set forth in Section 3.4 herein or duly waived in accordance
with such Section, The decision of the majority of the Membership or
Class Members (as evidenced by written response to be solicited in the
notice) shall be binding on the Membership or Class Members, as the
case may be, provided a quorum of the Membership or Class Members sub-
mits a response, The notice shpll set forth a ctime period <curing
which time a response must be made by a Member or Voting Mcmber.

3.6 A quorum of the Membership shall consist of one-third (1/3)
of those persons entitled teo cast the votes of the entire Membership.
A  quorum of any meecting of Class Members shall consist of one-third
(1/3) of those persons entitled to cast the votes of such Class Mem~
bers. A Member may join in the action of a mceting by signing and
concurring in the minuies thereof and such 2 signing shall constitute
the presence of such parties for the purpose of determining a quorum.
When a quorum is present at any meeting and a quesiion which raises
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the jurisdiction of such meeting is presented, the holders of a major-

ity of the vovring rights precént in persen or reprosented by written
"Proxy" (as hereinafter defined) shall be required to decide the ques-
tion. llowever, if the question is one upon which, by cxpress provis-

ien of the Act or the Condominium Documents, requires a vote other
than the majority vote of a quorum, then such express provision shall
govern and control the required vote on the decision of such question.

3.7 1If any mceting of the Membership or Class Members cannot be
organized because a quovrum is not in attendance, the Members who are
present, either in person or by Proxy, may adjourn the meeting from
time to time until a quorum is present. In the case of the meeting
being postponed, the notice provisions for the adjournment shall, sub-
ject to the Act, be as determined by the Board.

3.8 Minutes of all meetings shall be kept in a Dlusinesslike
manner and available for inspection by the Members and "Directors" at
all reasonable times. The Association shall retain minutes for at
least seven (7) years subsequent to the date of the mecting the min-

£1pnrt
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3.9 Voting rights of Members shall be as stated in the Condomin-
ium Declaration and the Articles. Such votes may be cast in person or

by Proxy. "Proxy" is defined to mean an instrument containing the ap-
pointment of a person who is subscituted by a Member to vote for him
and in the Member's place and stead. Proxies shali be in writing and

shall be valid only for the particular meeting designatced therein a::d
any adjournments thereof if so stated, Iu no event shall any proxy be
valid for a perivd longer than ninety (90) days after the date of the
first meeting for which it was given. A Proxy wmust be filed with the
Secreiary before the appointed time of the meeting in order to be ef-
feetive. Any Proxy may be revoked prior to the time a vote is cast
according to such Proxy.

3.10 At any time prior to a vote upon ary matter at a mccting of
the Membership or Class Members, any Member may dcmand the use of a
secrot written ballot for the voting on such matter.

3.11 No member shall be allowed to excrcise his vote or serve as
a Director unless he is current on all acsessments.

35.12 The order of business at Annual Members' Mectings and, as
far as practical at other Members' Meetings, shall be:

1
T2
3
4
5.
6
7
8

Election of chairman of the meeting.

Calling of the roll and certifying of proxies,
Proof of notice of meeting or waiver of notice.
Reading and disposal of any unapproved minutes.
Report of officers.

Reports of committees.,

Blection of inspectors of elections.

Election of directors.

-
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9. Unfinished business.
10. New business.
11. Adjournment.

Section 4, Board of Directors; Directors' Meetings.

4.1 The form of administration of the Association shall be by a
Board of not less than three (3) nor more than five t5) Directors,
The Board shall determine the number of directorskips for the succeed-
iag year at the Board meeting prior to the Annual Members' iecting.

4.2 The provisions of the Articles sctting forth the selection,
designation, election and removal of Directors are hereby incorporated
herein by reference, - :

4.3 Subject to Section 4.5 below and the rights of the "Develop-
er" -as set forth in the Articles and as set forth in Section 4.5(¢)
below, vacancies on the Board shall be filled by person(s) selected by
the remaining Directors. Such person shall be a Director and have all
the rights, privileges, duties and obligaticns as a Director electad
at the Annual Members' Meeting amd shall serve for the term prescribed
in Section 4.4 of these By-Laws.

4.4 The term of each Director's service shall extend until the
next Annual Members' Meeting and thereafter, wuntil his successor is
duly elected and qualified or uwntil he is removed in the manner olsc-
wvhere provided herein. A Director may voluntarily resigu at any time.

4.5 (a) A Director elected by the "Purchaser Members", as pro-

_vided in the Articles, may be removed from office upon the affirmative

vote or the agreement in writing ¢of a majority of the Furchascr Mem-
bers at a special meeting of tne Purchaser Members for any recason
deemed by the Purchaser Members to be in the best interests of the As-
sociation, A meeting of Purchaser Members to so remove a Dirwctor
elected by them shall be held, subject to the notice provisions of
Section 3.4 hereof, upon the written request of ten percent (10%Z) of
the Purchaser Members. However, before any Director is removed from
office, he shall be notified in writing at least two (2) days prior to
the meeting at which the motion to remove him will be made, and such
Director shall be given an opportunity to be heard at such meeting,
should he be present, prior to the vote on his removal.

(b) #Purchaser Members shall elect, at a special mecting or
at the Annual Members' Meeting, persons to £i11 vacancies on the Board
caused by the removal of a Director electcd by Purchaser Members pur-
suant to Section 4.5(a) above.

(¢) A Director designated by the Developer as provided in
the Articles may be removed only by the Developer in its sole discre-
tion and without any nced for a meeting or vote. The Developer shall
have the unqualified right to name a successor for any Director desig-
nated und thercafter removed by it or for any vacancy on the Board as
to a Director designated by it, and the Developer shall notify the
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Board as to any such removal or vacancy and the name of the successor
Director and of the commencement date for the term of such successor
Director. ’ :

4.6 The organizationnl mecling of the nowly cteeted Board  shin!!
be held within ten (lO) days of its election at such place and time as
shall be fixed by the Directors at the meeting at which they were
elected. Mo further notice of the organizational meeting shall be -

hecessary, providing thav a quorum shall be present at such organiza-
tional meeting.

4.7 Regular meetings of the Board may be held at such time and
place as shall be determined from time to time by a majority of Di-
rectors. Special meetings of the Board may be called at the discre-
ticn of the President or the Vice President of the Association. Spe-
cial meetings must be called by the Secrotary at the written request
of one-third (1/3) of the Directors.

4.8 Notice of the time and place of regular and special meetings
of the Beard, or adjovrnments thercof, shall be given to each Director
personally «r by mail, telephone or telegraph at least three (3) days
prior to the day specified for such meeting, Except in an emergency,
notice of a Board meeting shall be posted conspicuously on the Condo-

minium Property at least focsty-eight (48) hours in advance for the at-—
tention of Members. Natice of any meeting vhere "Assessments'" against
Members are to be considerad for any reason shall specifically cortain
a statement Lhat Assessments will be considered and the nature of any
such Assessments. Any Director may waive notice of the mecting
before, during or after a meeting «nd such waiver shall be dcemed
equivalent to the receipt of notice by such Director.

4,9 A quorum of the Board shall consist of the Directors en-
titled to cast a majority of the votes of the entire Board. Matters
approved by a majority of the Directors present at a meeting at which
a auorum is present shall constitute the official acts of the Board,
except as specifically provided otherwise in the Condominium Declara-
tion, Articles or elsewhere herein, If at any meecting of the Board
there shall be less than a quorum present, the majority of those pres-
ent may adjourn the meeting from time to time until a quorum is pres-
ent. At any adjourned meeting any business which might have been
transacicd at the meeting as originally called may be transacted. in
the case of the meeting being postponed, the notice provisions for the
ad journment shall, subject to the Act, be as determined by the Board.

410 The presiding officer at Board meetings shall be the Presi-
dent, In the absence of the President, the Directors present shall
designate any one of their number to preside. -

4.11 Directors shall not receive any compensation for their ser-

.vices.

4,12 Minutes of all meetings shall be kept in _a businesslike
manner and shall be available for inspection by Membeors and Directors
at all rcasonable times,
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4.13 Mectings of the Board shall be open to all Membersz. Unless
a Member serves as a Director or ‘unless he has been specifically in-
vited by the Direcfors to participate in the mecting, the Member shall
not be entitled to participate in the meeting, but shall only be en-
titled to act as an observer. In the event. a Member not serving as a
Director or not otherwise invited by the Directors to participate 1in
the meeting attempts to become more than a mere observer at the - meet-
ings or <onducts himself ipn a manner deirimental to the carrying on of
the meeting,  then any Director may expel said Member from the meeting
by ary reasonable means which may be necessary to accomplish said Mem-
ber's expulsion. Also. any Director shall have the right to exclude
from any . meeting of the Board any person who is not able to provide
sufficienc proof that he is a Member, unless said person has been .

specifically invited by any of the Directors to participate 1in such
meeting. ’

Section 5. Powers and Duties of the Board of Dirvectors.

All of the powers and duties of the Association, including those
existing under the Act and the Condominium Documents shall be exer-
cised by the Board. Such powers and duties of the Board shall Dbe
exercised in accordance with the provisions of the Act and the <Condo-
minium Documents and shall includz, but not be limited to, all povers
and duties. set forth in the Cundominium Documents not incénsistent
with the Act, and shall include, but not be limited to, the following:

5.1 Making and collecting Assessments against Members to defray
the costs of "Common Expenses", and making Assessments against certain
Members * at the discretion of the Board. These Assessments shall be
collected by the Association throngh payments made directly to <% by
tahe Members as set forth in the Cundominium Declaration and the other
Condominium Documents,

5.2 Using the proceeds of Assessments in the exercise of the
powers and duties of the Association and the Board.

5.3 Maintaining, repairing and operating the Condominium Prop-
erty and the Recreation Area, and maintaining and operating the sur-
face water management system as permitted by th: South Florida Water
Management District including all lakes, retention areas, culverts,
and rclated appurtenances, if any.

5.4 Recoastructing improvements after casualties and losses and
making further authorized improvements on the Condominium Property and
the Recreation Area.

.5.5 Haking and amending.rules and regulations with respect to
the use of the Condominium Property and the Recreation Area.

5.6 Approving or disapproving proposed purchasers and lessces of
"Apartments”™ and those acquiring Apartments by gift, devise, dinher-
itance or other transfers in accordance with the provisions set forth
in the Condominium Declaration. However, no fze shall be charged in-
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connection with an approval of a transfer, sale, lecase or sublease of

an. Apartment in excess of expenditures reasonably’required for the
trangfer or sale, and this expense shall not exceed Tifty Dollars

($50.00). No charge shall be made in connection with an extension or
renewal of lease.’

. 5.7 Enforcing by legal means the provisions of 'the Condominium
Documents, and the applicable provisions of the Act.

5.8 Contracting for the management 'and maintenance of the Condo-
mirium Dea e
rit pe

mirdum Property and to authorize a management agent to assist the As-~

_sociation in carrying oui its powers and duties by performing such

functions as the submission of proposals, collection of assessments,
preparation of records, enforcement of rules aud maintenance, repair
and replacement of Common Elements with furds that shall be made
available by the Association for such purposes. ‘The Association and
its officers shall, however, retzin at all times the powers and dutics
granted by the Condominium Documents and the Condominium Act, includ-
ing but not limited to the making of assessments, promulgation of
rules and execution of contracts on Lehalf of the Association.

5.9 Paying taxes and assessments which are or may become liens

‘against the "Common Llements" and Apartments owned by the Association,

if any, and assessing the same against Apartments which are or may be-
come subject of such 1iens.

5.10 Purchasing and carrying insurance for the protection -of
"Apartment Owners" and the Association against casualty and liability
for the Condeminium Property and the Recreatiop Area.

5.11 Paving costs of all power, water, sawar and othor utility
services rendered to the Condominiums and not billed directly to

owners of individual Apariments.

5.12 Hiring and retaining such cmployees as are necessary to ad-
minister and carry out the services required for the proper admianis-

tration and purposes of the Association and paying all salaries there-
for,

5.13 Entering any Apartment at a reasonable time and upon
reasonable notice to make emergency repairs, to avoid waste or to do
such other work reasonably n:cessary for the proper maintenance opera-
tion of the Association,

5.14 Granting such permits, licenses, and casements over the
common areas for utilities, roads, and other purposes reasonably ncc-

essary or useful for the proper maintenance or operation of the common
areas.

5.15 Purchasing and carrying fidelity bonds on all officers and
Directors who control or disburse funds of the Association in such
amounts as are more fully described in the Condominium Declarations.
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Section &. Officers of the Association.

6.1 Executive officers of the Association shall be the Presi-
dent, who shall be a Director, one or more Vice Presidents, a Treas-
urer, a.Secretary and, if the Board so determines, an Assistant Secre-
tary and an Assistant Treasurer, all of whom shall be elrcted annually
by the Board. Any officer may be removed without cause from office by
vote of the Directors at any meeting of the Board. The Board shall,
from time to time, elect such other officers and assistant officers
and designate their powers and duties as the Board shall find to be
required to manape the affairs of the Association:

6.2 The President, who shall be a Director, skall be the chick
executive officer of the Association. He shall have all of the powers
and duties vwhich are usually vested in the o6ffice of the President of
a condominivm association including, but not limited to, the power to
appoint committees from among the Members at such times as he may, in
his discretion.- determine appropriate to acsist in conducting the af-
fairs of the Association. le shall preside at all meetings of the
Board and the Membership.

dent shall exercise the powers and perform the duties of the Presi-
dent. The Vice President(s) shall also generally assist the President
anc¢ exercise such ocher powers and perform such other duties as shal:
be prescribed by the Board, In the event there shall be more than onc
Vice President elected by the Board, then they shall be designated
"First", "Second". etc. and shall exercisc the powers and perform che
duties of the Presidency in such order.

6.3 In the absence or disabiiity of the Presideat, a Vice Presi-

6.4 The Secretary shall cause to be kept the minutes of all
meetings of the Board, the Mcmbership and Class Members, which min-
utes shall be kept in a businesslike manner and shall be available for
inspection by Members and Directors at all reasonable times. He shall
have custody of the seal of the Association and shall affix the same
to instruments requiring a seal when duly signed, He shall keep the
records of the Association, except those of Lhe Treasurer, and shall
perform all of the duties incident to the office of Secrctary of the
Association as may be required by the Beoard or the President, The As-
sistent Secretary, if any, shall perform the duties of the Sccretary
when the Secretary is absent and shall assist the Secretary.

6.5 The Treasurer shall have custody of all of the property of
the Association, 1including fuads, securities and evidences of indebi-
edness. e shall kcep the assessment rolls and accounts of the
Membefrs; he shall keep the books of the Association in accordance with
good accounting practices; and he shall perform all of the duties in-
cident to the office of the Treasurer, The Assistant Treasurer, if
any, shall perform the dutiecs of the Treasurer whenever the Treasurer
is absent and shail otherwise assist the Treasurer.

6.6 Officers shall not reccive compensation for their secrvices.
The compensation, if any, of all other employces of the Association
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shall be fixed by the Board. This provision shall not preclude the
Board from empleying a Director or an officer as an employee of the
Assocliation or preclude the comtracting with a Director or an officer
for the management of the Condominiums, ’

Section 7. Accounting Records; Fisca' Jjanagement.

7.1 The Association shall maintain accounting records according
Lo good accounting practices which shall be open to inspection by Mem-
bers or their authorized representatives at reesonable times. Auchor-~

.ization of a representative of a Member mus: be in writing, signed by

the Member giving the authorization and dated within sixty (60) days
of the date of the inspection, Written summaries of the accounting
records shall be supplied at least annuzlly to the Members or their
authorized representatives, BSuch records shall include: (a) a record
of all receipts and expenditures; (b) an account for nach Apartment
which shall designate the name and address of the Apartment Owner, the
amount of each Assessment charged to the Apartment, che amounts and

.due dates for each Assessment, the amounts paid upon the account and

the balance due; and (c) an account indicating the Common Expenses

" allocated under the budget of the Association ("Budgei") and the

Common Experses actually incurred during the course of the [iscal
year.

7.2 (a) The Board shall adopt a Budget for the Common Expcases
of the Association for each forthcoming fiscal year at a special mect-
ing of the Board ("Budget Meeting") called for that purpose during the
first two (2) weeks of November of every calendar year, Prior to the
Budget Meeting a proposed budget shall be prepared by or on bohalf of
the Board and shall include, but not be limited to, the following
items, if applicable:

(i) Administration of the Association
(ii) Insurance and bonding fees
(iii) Management fees
(iv) Maintenance
(v) Taxes upon Association property
(vi) Taxes upon leased areas
(vii) Other expenses
(viii) Operating capital
(ix) Reserves
(x) Fees payable to the Divisiun of
Florida Land Sales and Condominiums

Copies of the proposed Budget prepared prior to the Budget Meeting and
notice of the exact time and place of the Budget Meceting shall be
mailed to each Member at the Member's last known address as reflected
on the books and records of the Associaticn on 2r before thirty (30)
days prior to said Budget Mceting, and the Budget Meeting stall be
open to the Membership.

The Board ghall inc
stablish

sis, tha es
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expenditures and deferrced maintenance of the Condominium Pronerty.
The reserve accounts shall include, but not be limited to, roof re-
placement, building painting and pavement resurfacing. The amount to
be reserved shall be computed by means of a formula which is based up-
on estimated life and estimated replacement cost of each reserve item.
This sum of money shall be considered an "Excluded Expense" under Sec-
tion 7.3(a) herecof. Notwithstauding anything contained herein, the
Members may, by a two-thirds (2/3) vote, determine for a particular
fiscal year to buaget no reserves or reserves less adequate than re-
quired herein. Such a vote may be taken at the Annual Members' Meet-~
ing or at apy properly called special meetings held pursuant to the
provisions of Section 3.3 hercof.

(c) In administering the finances of the Association, the
following precedures shall govern: (1) the fiscal year shall be the
calendar year; {ii) except for reserves, any income received by the

Association in any calendar year may be used by the Association to pay
expnnses incurred in the same calendar year; (iii) there shall be ap-
portioned between calendar years on a pro rata basis any expenses
which are prepaid in any one calendar year for Common Expenses which
cover more than a calendar year; (iv) Asscssments shall be made not

less frequently than quarterly in amounts no less than are required to

provide funds in advance for payment of all of the anticipated current
operating expenses and for all unpaid operating expenses previously
incurred; (v) Common Expenses incurred in a calendar year shall be
charged against income for the same calendar year, regardless of when
the bill for such Common Expenses is received, Notwithstanding the
foregoing, “Annual Assessments" (as define’ in the Cendominium Declar-
ation}, shall be of sufficient magnritude to insure an adequacy and
availabiliry of cas!i to meer all budgeted expenses in any calendar
year as suci expenses are incurred in accordance with the cash basis
method of accounting, The Association shall employ a method of ac-

counting which shall conform to generally accepted accounting stand-
ards and principles.

() The depository of the Association shall be such bank or
banks as shall be designated from time to time by the Board and in
which the monies of the Association shall be deposited. Withdrawal of
monies from such account shall be only by checks signed by such per-
sons as are authorized by the Board.

(<) An  audit of the accounts of the Association shall bYe
made annually by an auditor, accountant or Certified Public Acconntant
and a copy of the report of such audit shall be mailed or furnished by
personal delivery to each Member not later than sixty (60) days fol-
loving the end of the calendar year. The report shall include a com-
plete financial report of actual receipts and expenditures for the
previous twelve (12) months. The report shall show thc amounts of re-
ceipts by accounts and receipt classification and shall show the
amounts of expenses by accounts and expense classifications including,
if applicable, but net limited to, the following:

@
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(i) Cost of security

(ii) Professional and manager2nt fees and expenses
{iii1) Taxes

{iv) Cost for recreoatriaon facilities -

(v)  Expenses for refuse collection and ut;lzry services’

(vi) BExpenses for lawn care
(vii) Cost for building maintenance and repair
(viii) Insurance costs .

(ix) Administrative and salary expenses

(x) Gereral reserves, maintenance reserves, and

depreciation raserves

The report shall be deemed to be furnished to the Member upon its de-
livery or mailing to the Member at the last known address shown on the
books and records of the Association,

{£) Mo Board shall be required to anticipate revenue from
hssessments or expend funds to pray for Common  -Expenses not included in
the Budget or which shall exceed budgeted items, and no Board shall be
required to cngage in deficit spending. Should there cxist any defi-
ciency which results from there being greater Common Expenses than in-
come from Assessments. then such deficits shall be carried into the
next succeeding year's Budget as a deficiency or shall be the subject
of a special Assessment to be levied by the Board as otherwise pro-
vided in the Condominium Declaration.

7.3(a) Should the Budget adopted by the Boara at the Budget
Mceting require Assessments against all the Membership gcnerally or
against any Class Members of "an amount which is less than 115% of such
Assessments for the prior year, the Budget shall be decemed approved by
all Members. If, however, the Assessments required to meet Lhe Budget
exceed 1152 of such Assessments L[or the Membership or Class Members
for the preceding year {(the "Excess Assessment™), then the provisions
of Subsections 7.3(b) and (c) hereof shall be applicable. There shail
be excluded in the computation of the Excess Assessment certain ex-
penses (the "Excluded Expenses") as follows:

(i) Reserves for repair or replacement of any portion of
the Condominium Properiy;

(ii) Expenses of the Association which are not antici-
pated to be incurred on a regular or annual basis; and

(iii) Assesszments for betterments to the Condominium Prop-
erty.

(bk) Should the Excess Assessment be adopted by the Board
prior to the Majority LElcction Mecting, then a special meceting of the
Membership (if all Members are affected by the Excess Assessment) or
of the particular Claoss Members (if only they are affected by the Ex-~
cess Assessment; such Members or Class Members, as the case may be,
are hereinafter referred to as the "Affected Mombers") shall be called
by the DBoard which shall be held within twenty (20) days after the
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Budget Mceting upon wriiten notice to cach Affected Member sent not
less than ten (10) days prior to such special meeting. ~ Notwithstand-
ing the calling of such special meeting, the Budget shall be - deemed

approved by all Members other than the Affected Members, At - said

special meeting the Excess Assessmert shall be presented for approval
by the Affected Members. If, at said special meeting of the Affected
Members, a majority of th2 Affected Members shall approve the Excess
Assessment, then the Budget adopted by the Board shall be the final
Budget. If, at said special meeting of the Affected Members, a major-
ity of the Affected Members shall not approve the LExcess Assessment,
then the Board shall reconvene at a special meeting so as to reduce

‘the items of anticipated expenses in the Budget, other than the Ex-

cluded Expenses, in an amount necessary so that the Budget adopted by
the Board will not contain &n amount for an Excess Assessment.

(c) Should the Excess Assessment be adopted by the Board

after the Majority Election Meeting, them upon written application re-~

quasting -a special meeting signed by ten percent (10%) or morc of the
Affected Members and delivered to the Board within twenty (20) days
after the Budget Meeting. the Board shall call a special weceting to be
held wupon not less thai ten (10) days written notice to ecach Aifected
Member, but within thirty (30) days of the delivery of such applica-

‘tion to the Board. At said special meceting, the Affected Members may

consider and enact a revision of the Budget. The enactment of a :o-

vision of the Budget shall require approvai of not 1less -than two-

thirds (2/3) of the Affected Members. If a reviscd Budget is enacted

. at said special meeting, then the revised Budget shall be the final

Budget, or if a revised Budget is not enacted at the special meecting,
then the Budget origiprally adopted by the Board shall be the final
Budget as to the Affected Members. if no wratten application is de-
livered as provided hkerein, then the Dudget originally adopted by the
Board shall be the final Budget.

7.4 MAllocation of Common Expenses and Determination
of Aunual Assessment,

(a) The Budget constitutes an estimate of the expenses of
the Association. The Board shall allocate a2 portion of the Budget to
each Whitehall Condominium and the result shall constitute the Annual
Assessment for such Apartment. The precedure for allocation of a por-
tion of the Budget to cach Whitehall Condominium shall be as follows:

(i) Expenses of the Association which are applicable
to mere than one Whitehall Condominium (such as administra-
tive expenses) shall he allocated by the Board amongst the
several Whitehall Condominiums to which such is applicable
by multiplying such cxpenses by a fraction, the numerator of
which dis the number of Apartments within the particular
Whitchall Condominium te which such expense is being alloca-
ted and the denominator of which is the total number of
Apertments din the various Whitehall Condominiums to which
such oynangna are annlicable; orovided howaver that if
such method of allocat:on is 1ncqu1tab1e {(due to the fact
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that a grossly djsproporLlon&te amount of such cxpenses are
attributable to a particular Whitehall Condominium) then the

Board may allocate such expenses in a manner deemcd by it to
fair and equitable,

(ii) Expenses of the Association which are applxcable
solely to one Whitehall Condominium (such as repairs to the
Common Elements of a particular Whitehall Condominium) shall
allocated by the Board as a -Common Expense of thn Apartment
Owners_within such Whitehall Condomlnium. ’

(b) Notwithstanding the allocatioun to each Apartment of its
Annual Assessment, an Apartment Owner shall elso be liable for any
special Assessments levied by the Board agsinst his Apartment as pro-
vided in the Condominium Declaration. The Assoriation shall collect
Annual and special Assessments from an Apartment Owner in the manner
set forth in vhe Condominium Declaration.

Section 8. Rules and Regulations,

8.1 The Board may adopt reasonable rulvs and regulations or
amend or rescind existing rules and reguletions governing Lhe use and
operation of the common eléments, common areas, and recreation areas
serving the condominium(s), provided such rules and regulations ave
not inconsistent with the condominium documents.

8.2 Notice of the propese d adoption, amendment, modification, or
rescission must be posted in a conspicuous place on rhn condominium{s)
propercy, and a coapy must be sent to each Apartment Owner at least

thirty (30) days before the proposed rule, regulation, amendment, mod-
ification, or rescission becomes effective. In the case of an enmer-~
gency, a proposed rule shall become effective immedxatcly upon posting
and delivery. Any mailing to an Apartment Owner shall be sent to the

last known address as shown on the books and records of the Associa-
tion,

8.3 The Beard may not unrcasonably restrict any Apartment Own-
er's right to peaceably assemble or right to invite public officers or

candidates for public teo appear and speak in the common elements, com-
mon areas, and recrcaicion areas.

8.4 Any rule or regulation created and imposed by the Beard must
be reasonably related to the promotion of health, happiness and peace
of mind of the Apartment Owaers and uniformly applied znd enforced.

Section 9, Parliamentary Rules.

The then latest edition of Robert's Rules of Order shall govern
the conduct of meetings of the Association when not in conflict with
the Articles, these By-Laws, a Condominium Declaration or the Act. 1In
the event of such a conflict, the provisions of the Condominium Docu-
ments and- the Act shall govern.
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less than a majority of the Members present at an  Annuat  Members'

Meeting or special meeting of the Membership and the affirmative ap-

proval of a majority of the Board at a- regular or special meeting of

tae Board. A copy of the proposed amendment . -all be sent to each

Member along with notice of the Annual Members® Meeting or special

meeting. An amendment may be approved at the same meeting of the.
Board and/or Membership at which such amendment is proposed.

title or number only. Proposals to amend existing By-Laws shall con-
tain the full text of the By-Laws to be amended;- new words shall be
ins2rted in the text underlined, and words to be deleted shall be
lined through with hyphens, However, if the propesed change is so ex-
tensive that this procedure would hinder, rather than assist, the
‘understanding of the proposed amendment, it is not necessary to use
underlining and hyphens as indicators of words added or deleted, but
instcad a notution must be inserted immediately preceding the proposed
amendment in substantially the following language: "Substantial re-
" wording of By-Law. See By-Law for present text.” Nonmaterial
erroers or omissions in the Bv-Lawv amendment process shall not invali-
date an otherwise properly promulgated amendment.

Membership, and after being proposcd and approved. by one of such

adopted which would affect or impair the priority of any Mortgagee,

.tration in accordance with Florida Statutes, Section 718,.112(4), Ary

‘Section 10. Amendments of the By-Laws.

10.1 'Thesc By~Laws ma}<bc amended by the aflfirmative vete of not

10.2 No By-Law shall be revised or amended by.reférence to its

10.3 An amendment may be proposed by either the Board or by .the

bodies, must be approved by the other as se¢t forth above in order to
Lecore enacted as an amendment.

10.4 %o modification or amendmenkt Lo these By-Laws shall be

the wvalidity of thz mortgage held by such Mortgagee or any of the
rights of Developer.

Section 11. Arbitrution.
Internal Jisputes arising from the operation of a Whitchall Con-
dominium or the Association among Apartment Owners, the Board, or

their agents and assigns shall be resolved by voluntary binding arbi-

party to such an arbitration may scel enforcement of the final deci-
sion of the arbitrator in a court of competent jurisdiction.

WHITEHALL CONDOMINIUMS OF TIIE
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