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DECLARATION OF COVENANTS, RESTRICTIONS, 
CONDITIONS AND EASEMENTS 

OF 

ADDINGTON 

This Declaration of Covenants, Restrictions, Conditions and Easements made by D.R. 
Horton, Inc. a Delaware corporation, authorized to do business in the State of Florida, whose 
mailing address is 431 Fairway Drive, Deerfield Beach, Florida 33441 ("Declarant"). 

WITNESSETH: 

Declarant is the owner in fee simple of the property described in Exhibit 11A11 attached 
hereto and made a part hereof. 

Now, Therefore, Declarant hereby declares that the Property shall be held, sold, 
conveyed, leased, mortgaged and otherwise dealt with subject to the protective covenants, 
conditions, restrictions, reservations, easements, liens and charges as hereinafter set forth, all of 
which are for the purpose of enhancing and protecting the value, desirability and plan of 
development for the same. Said covenants, conditions, restrictions, reservations, easements, liens 
and charges shall run with the Property and shall be binding upon all parties having and/or 
acquiring any right, title or interest in said property or any portion thereof, and shall inure to the 
benefit of each and every person or party, from time to time, owning or holding an interest in 
said property. 

ARTICLE I 

DEFINITIONS 

The following words and terms when used in this Declaration or any supplemental 
declaration hereto or any amendment thereto (unless the context shall clearly indicate otherwise) 
shall have the following meanings: 

Section 1. '~Abbington" means the planned community planned for development upon 
the Property or any property annexed as provided herein; the said being within Palm Beach 
County, Florida, 

Section 2. 11Articles11 mean and refer to the Articles of Incorporation of Abbington 
Homeowners' Association, Inc., a not-for-profit Florida corporation, attached hereto as ~xhibit 
"B", and all exhibits which are attached thereto and made a part thereof, and shall include such 
amendments, if any, as may be adopted from time to time pursuant to the tenns thereof. 

Section 3. f'Association" means Abbington Homeowners' Association, Inc., a not-for
profit Florida corporation, its successors and assigns. 

Section 4. ''By-Laws11 mean the By-Laws of Abbington Homeowners' Association, Inc., 
attached hereto as Exhibit HC'' and all exhibits attached thereto and made a part thereof, and shall 
include such amendments, if any, as may be adopted from time to time pursuant to the terms 
thereof. 

Section 5. "Common Area" is the property owned by or dedicated to the Association 
on the Plat for the common use and enjoyment of the Members and all improvements 



constructed thereon. 

Section 6. '~Declarant11 means D.R. Horton, lnc.) a Delaware corporation, authorized to 
do business in the State of Florida, or any successor or assign of Declarant who may be assigned 
all or a part of the rights and obligations of Declarant pursuant to a written assignment executed 
by Declarant and recmded among the Public Records of Palm Beach County, Florida. If 
Declarant assigns only a portion of its rights and obligations as Declarant hereunder to an 
assignee, then the term Declarant aS used in this Declaration shall mean such assignee only when 
necessary to give such assignee the rights and obligations of Declarant hereunder which were 
assigned to such assignee to the same extent as if such assignee had been the original Declarant, 
and said assignee shall not have any of the rights and obligations of Declarant hereunder which 
were not specifically assigned to such assignee. 

Section 7. "Declaration" means this instrument1 together with the Exhibits attached 
hereto and made a part hereof~ and shall include such amendments1 if any, as may be adopted 
from time to time pursuant to the terms hereof. This Declaration may be referred to in any other 
document as ''Abbington Declaration of Covenants, Restrictions~ Conditions and Easements11

• 

Section 8. "Development Period" means the period of time until the Declarant has sold 
the last Lot within the Property or any property annexed to the Property and becoming a part of 
the Property as provided herein to outside purchasers. 

Section 9. c(Home1
' means a single family detached residential dwelling constructed 

upon and including the Lot in Abbington. 

Section 10. "Institutional First Mortgage" is a mortgage executed in favor of an 
Institutional First Mortgagee, which mortgage is a first and prior mortgage encumbering a Home. 

Section I L "Institutional First Mortgagee" is R bank, federal savings bank, and loan 
association, any insurance company, pension fund 1 real estate trust, Federal National Mortgage 
Association or its assigns, Federal Home Loan Mortgage Company or its assigns, or any other 
party engaged in the business of mortgage financing, which owns or holds a first and prior 
mortgage encumbering a Home, and shall include any corporate subsidiary of such entity. 

Section 12. "Lot" is a designated lot within the property described on Exhibit 11 N' or any 
property annexed thereto and becoming a part of the Property conveyed or to be conveyed to an 
Owner upon which there has been constructed or will be constructed a Home. 

Section 13. "Member" is every person or entity who is a Member in the Association 
pursuant to Article III1 Section I of this Declaration. 

Section 14. 110wner11 is the record owner, whether one or more persons or entities, of the 
fee simple title to any Lot which is a part of the Property, including contract sellers, but 
excluding those parties having such interest merely as security for the performance of any 
obligation. 

Section 15. "Plat11 is Abbington PUD, according to the Plat thereof recorded among the 
Public Records of Palm Beach County, Florida. 

Section 16. 11Propertv11 is the property described in Exhibit 1'A'\ and such additions 
thereto as may hereafter be brought within the jurisdiction of the Association and subject to the 
terms of this Declaration. 

Section 17. "Rules" are collectively the rules and regulations which the Board of 
Directors of the Association may promulgate or impose and thereafter modifY> alter, amend, 
rescind and augment any of the same with respect to the use, operation, and enjoyment of the 
Property. though excluding the Common Area, and any improvements located thereon. 

The foregoing definitions shall be applicable to this Declaration and to any supplemental 
declaration hereto or any amendment to this Declaration, unless otherwise expressly provided 
herein or therein. 
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ARTICLE II 

PROPERTY SUBJECT TO THIS DECLARATION 

Section 1. Legal Description. The real property which is and shall be held, transferred, 
sold, conveyed and occupied subject to this Declaration is located in Palm Beach County, 
Florida, and is the property described in Exhibit 11A11

, and such additions as may hereafter be 
brought within the jurisdiction of the Association and subject to the terms of this Declaration, 
less the portions thereof dedicated and/or conveyed to other entities. 

Section 2. Application of Declaration. The Property shall be held, transferred, sold, 
conveyed and occupied subject to the tenns and conditions of this Declaration) and any and all 
supplements and lawful amendments hereto and any and all supplements and lawful amendments 
thereto. By receipt of delivery of a deed to any of the Property or other instrument evidencing 
ownership, whether or not it shall be so expressed in any such deed or other conveyance or 
adjudication, each Owner hereby agrees to abide by and accept title to such portion of the 
Property and all terms and provisions of this Declaration. The filing of this Declaration and 
subjecting the Property to the covenants, conditions, restrictions, reservations, easements, liens 
and charges contained herein shall not be construed in any way as inhibiting or prohibiting the 
Declarant from conveying the Lots or improvements within the Property to third parties free and 
clear of any covenants, conditions, restrictions, reservations, easements, liens and charges, 
ex.cept for those specifically provided for in this Declaration. Lots so conveyed by the Declarant 
to third parties shall be used and held by said third parties in accordance with this Declaration. 

Section 3. Additional PropertY. Additional property may become subject to this 
Declaration in the following manner: 

A. Future Phases. The Declarant shall have the right, so long as there is a 
Class B Membership, without any consent of the Association being required, to 
subject to this Declaration, additional properties as future phases of Abbington. 
The Supplemental Declaration may contain such complementary additions and 
modifications of the covenants, conditions, and restrictions contained in this 
Declaration as may be necessary or convenient, in the judgment of the Declarant. 
Any such modification shall have no effect on the real property described in 
Exhibit 11A" except as may be consistent with this Declaration. 

ARTICLE III 

MEMBERSHIP 

Section l. Membership. Every person or entity who is a record Owner of a fee or 
undivided fee interest in any Lot which is subject to the covenants, conditions, restrictions, 
reservations, easements, liens and charges, ofthis Declaration, including contract sellers, shall be 
a Member of the Association. The foregoing is not intended to include persons or entities who 
hold an interest merely as security for the performance of an obligation. No Owner shall have 
more than one membership for each Lot owned. Membership shall be appurtenant to a Lot and 
may not be separated from ownership of the Lot. Ownership of a Lot shall be the sole 
qualification for membership. The Owner of record of each Lot shall be subject to assessment 
by the Association, as hereinafter provided, and shall be subject to enforcement by the 
Association in accordance with the terms and provisions of this Declaration. 

ARTICLE IV 

VOTING RIGHTS 

The Association shaH have three (3) classes of voting membership: 

Class A. Class A Members shall be those Owners defined in Article III with the 
exception of the Declarant. Class A Members shall be entitled to one (I) vote for each Lot in 
which they hold the interest required for membership by Article III. When more than one(!) 
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person or entity holds such interest in any Lot, all such persons shall be Members. The vote for 
such Lot shall be exercised as they among themselves determine, but in no event shall more than 
one (1) vote be cast with respect to any Lot. 

Class B. The Class B Member shall be the Declarant, D.R. Horton, Inc., its successors 
and assigns. The Class B member shall be entitled to three (3) votes for each Lot in which it 
holds the interest required for membership by Article III, provided that the Class B membership 
shall cease and be converted to Class A membership on the happening of any of the following 
events, whichever occurs earlier: 

{a) Ninety {90%) percent ofthe Lots have been conveyed to third-party purchasers; 

{b) December 31, 2022; or 

(c) Thirty (30) days after Declarant elects to terminate the Class B Membership. 

ARTICLEV 

PROPERTY RIGHTS 

Section l. Membership Easements of Enjoyment. Every Member and their guests shall 
have a right and easement of enjoyment in and to the non-exclusive use of the Common Area, 
and such easement shall be appurtenant to and shall pass with the title to every Lot, subject to the 
following provisions: 

(a) The right of the Association, in accordance with its Articles of Incorporation and 
By~ Laws, to borrow money for the purpose of improving the Common Area, and 
in aid thereof to mortgage said Common Area and the rights of such mortgagee in 
said Common Area shall be subordinate to the dghts of the Owners hereunder; the 
right to mortgage the Common Area provided herein shall not become effective 
until a Home has been constructed upon each Lot within the Property and each 
Lot has been conveyed from the Declarant to a purchaser. No such rights to 
mortgage shall be effective unless an instrument shall be signed by twoMthirds 
(2/3) of the Members other than the Declarant. 

(b) The right of the Association to dedicate or transfer all or any part of the Common 
Area to any public agency, authority or utility for such purposes, and subject to 
such conditions as may be agreed to by the Members, or to mortgage aU or any 
part of the Common Area. No such dedication, transfer or mortgage, shall be 
effective unless an instrument signed by Members entitled to cast twoMthirds 
(2/3rds) of the votes of the Class A membership and two-thirds (2/3rds) of the 
votes of the Class B membership, if any, has been recorded, agreeing to such 
dedication or transfer, and unless written notice of the proposed action is sent to 
every Member not less than thirty (30) days nor more than sixty (60) days in 
advance of the duly called meeting at which the vote on such dedication or 
transfer is held; 

(c) The right of the Declarant or the Association to establish, from time to time, 
certain easements over the Common Area for utilities, broadband 
communications, cable television and other common services purposes; 

(d) The right of the Association to charge reasonable fees for the use of designated 
facilities (if any) on the Common Areas; 

(e) Existing easements and agreements of record; 

(f) Easements referred to in Article X hereof; 

(g) The right to the use and enjoyment of the Common Area and facilities thereon 
shall extend to all Members and their family, tenants, contract purchasers and 
invited guests, provided there is delegation of the right of enjoyment in 
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accordance with the By-Laws and subject to regulation from time to time by the 
Association in its Rules; 

(h) Access to certain Common Area within the Property may not be obtained from an 
Owner's or Member's Lot or other Common Area or publicly dedicated streets or 
properties. Thus, to obtain access to certain Common Area for which access can 
not be obtained from the Ownees or Member's Lot, other Common Area or 
publicly dedicated streets or properties, the Owner or Member shall need to obtain 
the permission of a Lot Owner whose Lot is contiguous to said Common Area. 
The fact that a Member or Owner shall not have access to certain Common Area 
from his or her Lot, Common Area or publicly dedicated streets or properties does 
not allow an Owner to escape liability for assessments provided for in Article VI 
of this Declaration; and 

(i) The other provisions ofthis Declaration, the Articles and By-Laws. 

Section 2. Title To Common Area. The Declarant hereby represents that the fee simple 
title to the Comtnon Area has been or will be conveyed to the Association its successors and 
assigns prior to the first conveyance by Declarant to a third party purchaser, free and clear of all 
mortgage liens. The Association shall maintain the Common Area. 

Section 3. Declarant's Reserved Rights. Notwithstanding any provision herein to the 
contrary, the property rights under this Article V shall be subject to: 

(a) The right of Declarant to execute all documents and take such actions and do such 
acts affecting the Property or the Common Area which, in the Declarant's sole 
discretion, are desirable or necessary to facilitate the Declarant's actual 
construction or development of the Property. However, nothing contained herein 
shall authorize either Declarant to take any action that will diminish the rights of 
any lienholder or the holder of any mortgage on any Lot or on the Common Areaj 
take any action that will affect title to any of the Lots after conveyance to third 
parties; or unilaterally change the Declaration, Articles, By-Laws and Rules after 
the Class B Membership has terminated; 

(b) Easements of record on the date hereof and any easements which may hereafter 
be granted by Declarant to any public or private utilities or governmental bodies 
for the installation and maintenance of cable television, electrical and telephone 
conduit and lines, sewers or water pipes, or any other utilities or services to any 
Lots within the Property or any portion of the Common Area or such easements as 
Declarant may detennine are necessary or beneficial for the maintenance or 
preservation of the Property; 

(c) The Declarant shall have full rights of ingress and egress to and through, and over 
and about the Property, including the Common Area, during the Development 
Period and such additional period of time as Declarant is engaged in any 
construction or improvement work on or within the Property, and the Declarant 
shall further have an easement thereon for the purpose of storage of materials, 
vehicles, tools, equipment, etc., which are being utilized in such development or 
construction and for the use and maintenance of signs, banners, and the like being 
used in connection with the sale or promotion of the Property, or any portion 
thereof. No Owner, his guests1 employees, servants, agents and invitees shall in 
any way interfere or hamper Declarant, its agents, servants, employees, invitees, 
successors or assigns, in connection with such construction, development, 
promotion or sales activity; and 

(d) The Declarant shall have full right to assign any or all ofits right, title and interest 
in the Property, both as Declarant and as a Member of the Association, to another 
party by the execution and recording of a proper instrument in the Public Records 
of Palm Beach County, Florida. This provision shall not, however, be construed 
to allow Declarant to assign a membership in the Association in a transaction 
separate from ownership ofa lot. 
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Section 4. No Dedication to Public Use. Nothing contained in this Declaration shall be 
construed or be deemed to constitute a dedication, express or implied, of any part of the 
Common Area, except for access to and from aod throughout the property described in the Plat 
or any additions thereto. 

Section 5. Incorooration of Easements by Reference. Reference in the respective deeds 
of conveyance, or any mortgage or trust deeds or other evidence of obligation, to the easements 
and covenants herein described shall be sufficient to create and reserve such easements and 
covenants to the respective grantees, mortgagees or trustees of said parcels as fully and 
completely as though said easements and covenants were fully recited and set forth in their 
entirety in such documents. 

Section 6. Surface Water Management. It is acknowledged the surface water 
management, drainage and storage system for the Property is one integrated system, and 
accordingly those portions contained within the Property shall be deemed Common Area and an 
easement is hereby created over the entire Property for the surface water drainage and storage, 
and for the installation and maintenance of the surface water management, drainage and storage 
system for the Property, provided however that such easement shall be subject to improvements 
constructed within the Property as permitted by controlling governmental authorities from time 
to time, If pursuant to the permitting requirements of any governmental authority the surface 
water management system for the Property is required to provide drainage for any other 
property, such other property shall have an easement for drainage purposes into the surface water 
management system for the Property. The surface water management, drainage, and storage 
system of the Property shall be developed, operated, and maintained in conformance with the 
requirements of) and any permits or approvals issued by the South Florida Water Management 
District and any other controlling governmental authority. Except as hereafter provided, the 
Association sha]l maintain as a regular expense the entire surface water management, drainage, 
and storage system for the Property, including but not limited to all lakes and canals, swale areas, 
retention areas, culverts, pipes, pumps, catch basins, and related appurtenances, and any littoral 
zones in any lakes or other waterway, regardless of whether or not same are natural or man-made 
within the Property or are owned by the Association. Said maintenance expenses will be the 
responsibility of the Association. Such maintenance shall be performed in conformance with the 
requirements of any governmental authority, and an easement for such maintenance is hereby 
created. The Association will have the right, but not the obligation, to maintain any portion of 
the surface water management, drainage, and storage system for the Property which is owned 
and/or maintained by any controlling governmental authority, or which is outside of the 
Property. The Association will have the right to enter into agreements with any controlling 
governmental authority or any other property owner or association for the common maintenance 
of the surface water management, drainage, and storage system serving the Property and any 
other property. The Property shall be required to accept surface water drainage from any other 
property pursuant to the requirements of any controlling governmental authority and an easement 
for such drainage is hereby created, and in connection therewith the Association will have the 
right, but not the obligation, to maintain any portion of the surface water management system for 
such other property reasonably required in connection with the maintenance or operation of the 
surface water management system for the Property. 

ARTICLE VI 

COVENANT FOR MAINTENANCE ASSESSMENTS 

Section 1. Creation of the Lien and Personal Obligation of Assessments to be Paid to the 
Association. The Declarant hereby covenants, and each Owner of any Lot by acceptance of a 
deed therefore, whether or not it shall be so expressed in any such deed or other conveyance 
(including any purchaser at a judicial sale), is deemed to covenant, which covenant shall run with 
the land and be binding on every Owner, and agrees to pay to the Association: (1) any regular 
assessments or charges; and (2) any special assessments for improvementst or to fund any 
deficits between the amount collected for regular assessments in accordance with the capital 
annual budget and the amount determined necessary by the Association for the proper 
management and maintenance of the Common Area, together with other costs and/or expenses 
levied or imposed against the Association or property of the Association; and (3) any regular 
assessments or charges to effect payment of property taxes which may be assessed against 
Common Area or any personal property which may in the future be owned by the Association. 
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Such assessments shall be fixed, established and collected from time to time as hereinafter 
provided. The regular and special assessmentsj together with such interest thereon and costs of 
collection thereof, including attorney's fees, as hereinafter provided and any applicable late fee 
imposed by the Board of Directors of the Association, shall be a charge on the Property and shall 
be a continuing lieu upon any Lot against which each such assessment is made, and said lien 
may be enforced in the same manner in which mortgages are enforced. Each such assessment, 
together with such interest, costs (including applicable late fees), and reasonable attorneys' fees 
for its collection, including attorneys' fees involved at all appellate levels and whether or not suit 
is instituted, shall also be the personal obligation of the person or entity who was the Owner of 
the Lot at the time when the assessment becomes due. 

Section 2. Purnose of Assessments. The assessments to be levied by the Association 
shall be used exclusively for the purpose of promoting the recreation, health, safety, and welfare 
ofthe residents of the Property aod shall specifically include, but not limited to: the malntenance 
of the Common Area; the payment of taxes and insurance for the Common Area; payment for the 
improvement and maintenance of the Common Area, and services and facilities related to the use 
and enjoyment of the Common Area. 

Section 3. Basis of Annual Assessments. Until December 3C 2014 the monthly 
assessment shall be the amount as set forth in the initial budget of the Association for its initial 
year of operation. From and after Ja11uary 1, 2015, the annual assessment shall be determined in 
accordance with the Articles of Incorporation and By-Laws of the Association taking into 
account current maintenance costs and future needs of the Association. The maintenance costs 
shall include and shall mean all operating costs of the Association, maintenance costs of the 
Common Area, payment of insurance premiums for the Common Area, payment of any personal 
property taxes on the Common Area. The annual assessment shall include a sum required to 
provide an adequate reserve fund for the maintenance, repair and replacement of the Common 
Area including the Sewer System, and the improvements thereon, if any, or any personal 
property owned by the Association. The reserves applicable to the Sewer System shall 
incorporate the life expectancy of the Sewer System and the construction cost for the 
replacement of the Sewer System. Collection of said reserves for the Sewer System may never 
be terminated by the Association or its Members. Reserves will not be funded by the Declarant 
for the Lots Declarant owns so long as Declarant is guaranteeing any deficit pursuant to Section 
12 herein. 

Section 4. Suecial Assessment for Capital Imnrovements. In addition to the annua1 
assessment authorized above, the Association may levy in any assessment year, a special 
assessment applicable to that year only, for the purpose of defraying, in whole or in part, the cost 
of any construction or reconstruction, unexpected repair or replacement of a described capital 
improvement upon the Common Area, including the necessary fixtures and personal property 
related thereto, PROVIDED that any such assessments shall have the assent of a majority of the 
votes of each class of Members who are voting in person or by proxy at a meeting duly called for 
this purpose, written notice of which shall be sent to all Members not less than 15 days nor more 
than 60 days in advance of the meeting setting forth the purpose of the meeting, 

Section 5. Uniform Rate of Assessment. Both annual and special assessments must be 
fixed at a uniform rate for all Lots and may be collected on a monthly, quarterly or semi-annual 
basis as determined by the Board of Directors. Payments of ali assessments will be made 
directly to the Association or its designated management company and in no instance shall any 
mortgagees have the obligation to collect assessments. 

Section 6. Quorum for Any Action Authorized Under Section 4. At each meeting ca1led, 
as provided in Section 4 hereof, the presence ofthe meeting of Members or of proxies entitled to 
cast thirty percent (30%) of all the votes of each class of membership shall constitute a quorum. 
If the required quorum is not forthcoming at any meeting, another meeting may be called, subject 
to the notice requirements set forth in Section 4 and the required quorum at any such subsequent 
meeting shall be one-half (!4.) of the required quorum at the preceding meeting. No such 
subsequent meeting shall be held more than sixty (60) days following the preceding meeting. 

Section 7. Date of Commencement of Annual Assessments. Due Dates. The annual 
assessments provided for herein shall commence as to all Lots on the earliest of the following 
events to occur: a) a Certificate of Occupancy being issued for a Home constructed on a Lot; or 
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b) the occupancy by an Owner of a Home constructed on a Lot; or c) the conveyance by the 
Declarant of a Lot. The first annual assessment shall be adjusted according to the number of 
months remaining in the calendar year. The Board of Directors of the Association shall fix the 
amount of the annual assessment against each Lot at least thirty (30) days in advance of each 
annual assessment period. Written notice of the annual assessment shall be sent to every Owner 
subject thereto. The due date shaH be established by the Board of Directors. The Board of 
Directors, if necessary to insure cash flow1 may institute reasonable late payment fees for 
monthly payment of the annual assessment. The Association shall upon demand at any time 
furnish a certificate in writing signed by an officer of the Association setting forth whether the 
assessments on a specified Lot have been paid. A reasonable charge may be made by the Board 
for the issuance of these certificates. Such certificate shall be conclusive evidence of payment of 
any assessment therein stated to have been paid. 

Section 8. Effect of Nonpavment of Assessments: Remedies of the Association. Any 
assessments which are not paid when due shall be delinquent. If the assessment is not paid 
within five (5) days after the due date1 the assessment shall bear interest from the date of 
delinquency at the rate of eighteen (18%) percent per annum and the Association, acting through 
its Board of Directors, may bring an action at law against the Owner personally obligated to pay 
the same, or foreclose the lien against the Lot to which the assessment is levied, and interest, 
costs and reasonable attorneys' fees, including at all appellate levels and whether or not suit is 
instituted, in collection or enforcement shall be added to the amount of such assessment. 
Additionaiiy, the Board of Directors of the Association may at its discretion impose the 
maximum late fee allowed under Florida Statutes for each month that assessments are 
delinquent, and notifY any mortgagees or lenders of Owner, any co-borrowers and/or 
guarantor(s) without recourse to Declarant and/or the Association. No Owner may waive or 
otherwise escape liability for the assessments provided for herein by non-use of the Common 
Area or abandonment of his or her Lot. 

Section 9. Special Assessment Against a Particular Owner of Lot. In the event an Owner 
of any Lot in the Property shall fail to maintain the premises and the improvements situated 
thereon in a manner satisfactory to the Board of Directors, the Association, after approval by a 
majority of the Board of Directors) shall have the right1 through its agents and employees, to 
enter upon said parcel and to repair, maintain, and restore the Lot, and the exterior of the 
buildings and any other improvements erected thereon. The costs of such exterior maintenance 
to which such Lot is subject; and said assessment shall be enforced in the same manner as 
provided for in Section 8. 

Section 10. Subordination of the Lien to Mortgages. The lien of the assessments 
provided for herein shall be superior to all other liens save and except tax liens and the liens of 
any bona fide Institutional First Mortgage to an Institutional First Mortgagee, provided, however, 
that said mortgage liens are first liens against the property encumbered thereby, subject only to 
tax liens, and secure indebtednesses payable in constant monthly or quarter annual payments 
over a period of not less than ten (I 0) years. 

Section II. Exempt Property. The following Property subject to this Declaration shall be 
exempt from the assessments created herein: (a) any portion of the Property dedicated to and 
accepted by a local public authority; (b) the Common Area; (c) any portion of the Property which 
is designated and/or reserved for easements; and (d) any portion of the Property owned by a 
charitable or non-profit organization exempt from taxation by the laws of the State of Florida, 
However, no land or improvements devoted to dwelling use shall be exempt from said 
assessments. 

Section 12. Declarant's Guarantee of Deficit. Notwithstanding any provision that may 
be contained to the contrary in this DeclaratiOn, for as long as Declarant is the owner of any Lot 
and there is a Class B Membership, Declarant shall not be liable for assessment against such Lot, 
provided that Declarant funds any deficit in operating expenses, exclusive of reserves, cost of 
capital improvements and non-budgeted repairs or replacement and management fees. For the 
purposes hereof, a deficit shall be computed by subtraction from said expenses (exclusive of the 
items described in the foregoing sentence) all assessments, contributions and other sutns received 
or receivable by the Association. Declarant may at any time commence to pay assessments to the 
Lots that it owns and thereby automatically terminate its obligations to fund a deficit in the 
operating expenses of the Association, or any time or from time to time elect again to fund 
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deficits as aforesaid. After the Class B Membership has terminated and turnover of control of 
the Association has occurred, Declarant shall be responsible for the payment of assessments and 
shall pay the assessments on those Lots still owned by Declarant during the time period 
Declarant owns the Lot. When all Lots are sold and conveyed to purchasers, Declarant shall 
have no further liability of any kind to the Association for the payment of assessments or deficits 
other than those that arose to prior to such time. 

Section 13. Surface Water Management System. The Association is responsible for 
assessing and collecting fees for the operation, maintenance, and, if necessary, replacement of 
the surface water management system which is part of the Common Area. Fees shall be assessed 
and collected through annual assessments or other assessment, if necessary. 

ARTICLE VII 

CAPITAL CONTRIBUTION 

Section 1. At the time of the closing of a Home pursuant to an original sale by the 
Declarant, each purchaser shall pay to the Declarant on behalf of the Association a sum equal to 
the aggregate of Two Hundred Fifty and No/100 ($250.00) Dollars as the amount of working 
capital contribution. These monies (hereinafter called 11Capital Contribution11 shall be the 
Association's property, and shall be held by the Association through its Board of Directors, 
pursuant to the powers described in the Articles and By-Laws. The Capital Contribution shall 
not be used to pay operating expenses of the Association and shall be separated from or held or 
applied differently than assessments. No refund of a Capital Contribution will be made on re
sale. 

Section 2. Capital Contribution on Sale By Owner Other Than Declarant. At the time of 
the closing of a Unit pursuant to a sale by an Owner other than Declarant, each purchaser shall 
pay to the Association a sum equal to two months of regular assessments charged by the 
Association at the time of conveyance as Capital Contribution. These monies shall be the 
Association's property, and shall be held by the Association through its Board of Directors, 
pursuant to the powers described in the Articles and By-Laws. The Capital Contribution shall 
not be used to pay operating expenses of the Association and shall be separated from or held or 
applied differently than assessments. No refund of a Capital Contribution will be made on re
sale. 

ARTICLE VIII 

ARCHITECTURAL CONTROL 

Section 1. Review of Proposed Construction. Subject to Section 2 below, no 
improvement or alteration of any kind) including, but not limited to, a fence, wall or other 
addition, structure, or equipment {including landscaping, antennas, awnings, and shutters) shall 
be installed, painted, erected, removed or maintained within the Property, until the plans and 
specifications showing the nature, kind, shape, height, materials and location of the same shall 
have been submitted to, and approved in writing by, a majority of the Board of Directors of the 
Association. The Board of Directors of the Association shall approve proposals or plans and 
specifications submitted for its approval only if it deems that the construction, alterations or 
additions contemplated thereby in the locations indicated will not be detrimental to the 
appearance of the surrounding area of the Property and that the appearance of any improvement 
or other structure affected thereby will be in harmony with surrounding structures and 
improvements (or the surrounding area contemplated by Declarant, if within the Development 
Period) and it otherwise desirable. The Board of Directors of the Association may condition its 
approval of proposals and plans and specifications as it deems appropriate, and may require 
submission of additional plans and specifications or other information prior to approving or 
disapproving material submitted. The Board of Directors of the Association may a] so issue rules 
or guidelines setting forth procedures for the submission of plans for approval. The Board of 
Directors of the Association may require such detail in plans and specifications submitted for its 
review as it deems proper, including, without limitation, floor plans, site plans, drainage plans, 
elevation drawings and descriptions or samples of exterior materials and colors. Until receipt by 
the Board of Directors of the Association of any required plans and specifications, the Board of 
Directors of the Association may postpone review of any plans submitted for approval. The 
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Board of Directors ofthe Association shall have forty-five (45) days after delivery of all required 
materials to approve or reject any such plans, and if not rejected within such 45-day period, said 
plans shall be deemed approved. All changes and alterations shall be subject independently to all 
applicable governmental laws, ~tatutes, ordinances, rules, regulations, orders and decrees. Any 
alteration or modification to the location and/or placement of exterior walls of any Home shall be 
further conditioned on compliance with Metropolitan Palm Beach County ordinances and the 
obtaining of applicable governmental approvals, if any. 

Section 2. No Waiver of Future Approvals. The approval of the Board of Directors of 
the Association of any proposals or plans and specifications or drawings for any work done or 
proposed, or in connection with any other matter requiring the approval and consent of the Board 
of Directors of the Association, shall not be deemed to constitute a waiver of any right to 
withhold approval or consent as to any similar proposals, plans and specifications, drawings or 
matters whether subsequently or additionally submitted for approval or consent. 

Section 3. Liability of the Board of Directors of the Association. No member of the 
Board ofDirectors of the Association (or Declarant) shall be liable to any Owner or other person 
by reason of mistake in judgment, failure to point out deficiencies in plans, or any other act or 
omission in connection whh the approval of any plans. Any Owner submitting plans hereunder 
by the submitting of same, agrees (i) not to seek any damages or make any claim arising out of 
approval of plans hereunder, and (ii) to indemnify and hold the Board of Directors of the 
Association, the Association and Declarant harmless from any cost, claim, damage, expense or 
liability whatsoever, including attorneys' fees and costs at all tribunal and appellate levels (and 
whether or not suit is instituted), arising out of the approval of any plans regardless of the 
negligence of the committee members, their representatives, or appointing entity. 

Section 4. Inspection of Work, Inspection ofwork and correction of defects therein shall 
proceed as follows: 

(a) Upon the completion of any work for which approved plans are required hereunder 
the applicant for such approval C1Applicant11

) shall give mitten notice of completion to the 
Board of Directors of the Association. 

(b) Within thirty (30) days thereafter, tbe Board of Directors of the Association (or its 
duly authorized representative) may inspect such completed work. If the Board of Directors of 
the Association finds that such work was not affected in substantial compliance with the 
approved plans, it shall notify the Applicant in writing of such noncompliance within such thirty 
(30) day period, specifying the particulars of noncompliance, and shall require the Applicant to 
remedy the same. 

(c) If a noncompliance exists, Applicant shall remedy or remove the same within a period 
of not more than forty-five (45) days from the date of announcement of the Board ruling. If 
Applicant does not comply with the Board of Directors of the Association ruling within such 
period, the Board, at its option, may either remove the noncomplying improvement or remedy 
the noncompliance (an easement therefore being hereby created), and Applicant shall reimburse 
the Association, upon demand, for all expenses incurred in connection therewith. This amount, 
together with interest thereon at the rate of eighteen (18%) percent per annum from the date the 
noncompliance was to have been remedied or removed, the maximum late fee allowed under 
Florida Statutes for each month that a violation exists if payment is not made within tbirty (30) 
days after announcement, and all costs and reasonable attorneys' fees incurred by the 
Association in collection> enforcement or abatement, as appropriate (including attorneys' fees 
incurred at all appellate levels and whether or not suit is instituted) shall be a personal obligation 
of Owner and shall not pass to the successors in title of Owner unless expressly assumed by such 
successors. Such amount (including interest, costs, late fees and attorneys' fees as provided 
above) shan also be a coutinuing lien and run with the land on the Owner's Property if not paid 
within thirty (30) days after announcement and may be enforced in the same manner in which 
mortgages are enforced by forecJosure) or by bringing an action at law or equity against the 
Owner. 

(d) If for any reason the Board of Directors of the Association fails to notify the 
Applicant of any noncompliance within forty-five (45) days after receipt of written notice of 
completion from the Applicant, the improvement shall be deemed to have been made in 

10 



accordance with the approved plans. 

Section 5. Variances. The Board of Directors of the Association may authorize 
variances from compliance with any of the architectural provisions of this Declaration when 
circumstances such as topography, natural obstructions, hardship, aesthetic or environmental 
considerations may require. Such variance must be evidenced in writing and must be signed by 
at least two (2) members of the Board of Directors of the Association. If such variances are 
granted, no violation of the covenants, conditions and restrictions contained in this Declaration 
shall be deemed to have occurred with respect to the matter for which the variance was granted. 
The granting of such a variance shall not operate to waive any of the terms and provisions of this 
Declaration for any purpose except as to the particular property and particular provisions hereof 
covered by the variance, nor shall it affect in any way the Owner's obligation to comply with all 
governmental laws and regulations affecting his use of the Lot and Home~ including, but not 
limited to, zoning ordinances and lot setback lines or requirements imposed by any governmental 
or municipal authority. 

Section 6. Architectural Control Committee. The Board of Directors of the Association 
may assign all of its responsibilities under Article VIII to an Architectural Control Committee to 
be appointed by the Board of Directors ofthe Association. 

Section 7. Declarant's Exemption. Notwithstanding anything to the contrary, this Article 
does not apply to the Declarant. 

Section 8. Palm Beach County Code Regulations. No provision herein should be 
interpreted as an exemption from compliance with applicable Palm Beach County Code 
Regulations. 

ARTICLE IX 

USE RESTRICTIONS 

Section 1. No Lot shall be used except for residential purposes. No building shall be 
erected altered, placed or permitted to remain on any Lot other than a Home. 

Section 2. No structure of a temporary character, trailer, basement, tent, shack) barn, 
shed or other out-building shall be used on any Lot at any time as a residence of appendage to 
such residence, either temporary or permanent, except for temporary construction trailer of 
Declarant. 

Section 3. No noxious or offensive activity shall be carried on upon any Lot, nor shall 
anything be done thereon which may be or may become an annoyance m· nuisance to the 
neighborhood within the Plat, or any matter which affects the health, safety or welfare of the 
owners or occupants of the Property, in the Association>s reasonable discretion. 

Section 4. No livestock or poultry shall be kept, maintained, or bred in any Home or 
elsewhere within the Property, except for fish in an aquarium and birds in cages maintained in 
the interior of the Home and not more than a total of two (2) domestic dogs (other than pit bull 
dogs or other dogs which in the reasonable determination of the Board of Directors are 
determined to be a threat to the safety of the occupants of the Property which shall not be 
allowed under any circumstances in the Property) or two (2) domestic cats shall be pennitted to 
be maintained in the Property, provided such animals are not kept, bred or raised for commercial 
purposes. Notwithstanding the foregoing, the Board of Directors shall specifically have the 
power to either permit additional domestic dogs or cats to be kept as pets by an Owner if in the 
detennination of the Board such pets shall not cause or be deemed by the Board of Directors to 
constitute a nuisance to any other Owner in the determination of the Board of Directors. Each 
person bringing or keeping a pet within the Property shall be absolutely liable to other Owners 
and their invitees for any damage to persons or property caused by any pet brought upon or kept 
upon the Property by such person or by members of his or her family, his or her guests or 
invitees and it shall be the duty and responsibility of each such Owner to clean up after such 
animals which have deposited droppings or otherwise used any portion of the Project or public 
street abutting or visible from the Property. Animals belonging to Owners or invitees of any 
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Owner must be kept within an enclosure or, on a leash held by a person capable of controlling 
the animal. The Association shall have the right to promulgate Rules and Regulations relating to 
animals, and the right to restrict, under such Rules and Regulations any animals determined by 
the Board to constitute a nuisance. 

Section 5. During the time period Declarant owns any Lot within the Property, no sign of 
any kind shall be displayed to the public view on any Lot, except one sign not larger than 3" X 
5n and placed in one ground floor window or one second story window advertising that property 
is for sale or rent and except signs used by the Declarant to advertise the Property during the 
construction and sale of Homes. Once the Declarant has conveyed all Lots it owns within the 
Property, then the size of the signs can be increased to not more than 18'' x24" to advertise that 
the property is for sale or rent which sign is to be placed on one ground floor window or one 
second story window. 

Section 6. No Lot shall be used or maintained as a dumping ground for rubbish. All 
trash and garbage shall be regularly removed from each Lot and shall not be allowed to 
accumulate thereon. Trash, garbage or other waste shall be kept in a sanitary} covered 
containers. All equipment for the storage or disposal of such materials shall be kept in a clean 
and sanitary condition. In no event shall such equipment and/or containers be visible from the 
Common Area streets, from neighboring Property or within property contained in the Plat, 
except for a reasonable time immediately prior to and after scheduled trash collection, and in all 
events in compliance with Metropolitan Palm Beach County Code. 

Section 7. No garments, rugs, towels or blankets or any other materials may by hung, 
exposed or dusted from the windows or from the front facade of any Home. Further, no outside 
clotheslines or other facilities for drying or airing clothes shall be erected in the front yard, side 
yard or back yard of any Home. 

Section 8. Parking. There shall be no parking on any portion of any sidewalk, grass or 
street within the Property. An Owner may park in the Home's garage or in the driveway on the 
Lot. Car covers are prohibited and license tags on all vehicles must be current. Additionally, 
any parking on permitted Common Area, shall be guest parking only and Lot Owner Parking any 
vehicle in said permitted Common Area designated as guest parking will be subject to having 
said vehicle towed, There shall not be parked within the Property, any trailer, commercial 
vehicle, recreational vehicle, boat, rowboat, canoe, jet ski or boat trailer. This restriction shall 
not be deemed to limit service vehicles whose purpose is to perform maintenance and delivery 
service to the Lot Owners or the Association during normal working hours or for work 
performed for the Declarant or the Association which are necessary in the development, 
maintenance or management of the Association. The term 11 commercial vehicle" includes trucks 
and vehicular equipment or other vehicles which shall be used or which are ordinarily intended 
to be used for commercial purposes or which contain materials regularly used in trade or 
business. The Board of Directors of the Association is authorized to order the towing of any 
vehicle (at said vehicle owner's expense) for a violation of this Section. 

Section 9. No septic tanks or individual wells will be permitted on any Lot. 

Section 10. No garage may be improved for purposes of making same a living area, nor 
shall garage doors be removed except for replacement (in which case the Owner must obtain 
approval of any replacement door from the Board of Directors of the Association). No garage 
may be used for the operation of a business or for any commercial purpose of any kind. 

Section 11. Window Coverings. No external window covering, reflective or other 
covering or iron or decorative bars may be placed or permitted to remain on any window of any 
building (either interior or exterior) without the prior written approval of the Board of Directors 
of the Association. 

Section 12. Flags/Banners. No flags or banners other than one (1) American Flag 
which must be displayed in a respectful manner and which is subject to reasonable standards for 
size, placement and safety as may be adopted by the Association wili be permitted. The 
foregoing sentence shall not apply to the Declarant. 
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ARTICLE X 

EASEMENTS 

Section 1. Easements are reserved over each Lot and the Common Area for public 
service purposes including but not limited to, police protection, fire protection, emergency 
services, postal service and meter reading. 

Section 2. Easements for ingress and egress and for the installation and maintenance of 
all utilities, surface water management and drainage facilities are reserved on and over each Lot 
and the Common Area. The right is also reserved to the Dechuant and the Association to create 
additional utility easements by separate instrument as may be required from time to time. 

Section 3. Notwithstanding any other provisions contained in this Declaration, in the 
event that any Home, as constructed by Declarant on a Lot, encroaches upon any portion of the 
Common Area or adjoining Lot, then a perpetual easement appurtenant to such Lot shall exist for 
the continuance of any such encroachment on the Common Area or adjoining Lot. In the event 
any fence, roof, overhanging roof, or portion of the Home, as constructed upon any Lot by 
Declarant encroaches or overlaps upon any other Lot or the Common Area, then, in such event, a 
perpetual easement appurtenant to the Lot upon which the fence, roof, overhanging roof, or 
Home is construction shall exist for the continuation of any such encroachment or overlapping 
upon the adjoining Lots and Common Area. 

Section 4. In the event that a nzero lot linen Home is constructed by Dec]arant, each 
Owner of property upon which nzero lot linen construction has occurred shaii have an easement 
over such adjacent properties as may reasonably be required for the proper maintenance of his 
property. 

Section 5. The Association shall have the responsibility to maintain ail drainage 
easements, drainage facilities and drainage pipes and equipment within the Property and the 
expense for same will be a common expense of the Association. 

Section 6. An Easement is reserved over the Property, including each Lot, in favor of 
the Association for maintenance of the Common Area in order that the Association may fulfill its 
maintenance obligations of the Common Area. 

Section 7. Access Easement. An Easement is reserved over all roads designated 
Common Areas for purposes of ingress arid egress through the Property in favor of Declarant and 
the Association, the Members, their guests and invitees. 

ARTICLE XI 

PROVISIONS R£SPECTING HOMES 

Section I. House Maintenance. Each Lot Owner shall be responsible for maintaining and 
repairing the Home and all other improvements situated on his Lot in a clean, sanitary, neat, safe 
and orderly condition. Each Lot Owner shall be responsible for the maintenance, replacement or 
repair of all doors, exterior walls and aU other portions of his Home and shall also be responsible 
to keep the paint on the exterior walls of the Home and the roof in a good state of repair. It will 
also be the duty of each Lot Owner to maintain in good repair the driveway servicing his Lot. If 
any Lot Owner breaches these covenants, the Association may enforce these covenants in 
accordance with the provisions of this Declaration. 

Section 2. Lawn Maintenance. The Association shall maintain and cut the grass located 
on the Lot Owner's Lot, the cost of such maintenance being assumed by the Association for the 
benefit of the entire Property as if same were Common Area, and such costs being considered 
with the budget as part of grounds maintenance. The Association is granted an easement over 
and across the Lot Owner's Lot for the purpose of maintaining and cutting the grass. The Lot 
Owner shall not plant any trees or shrubbery on his Lot without first obtaining the prior written 
consent of the Association. Additionally, if any Lot Owner breaches these covenants, the 
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Association may enforce these covenants in accordance with the provisions of this Declaration 
and charge the Lot Owner for the cost of enforcing these covenants. 

Section 3. Irrigation. It shall be the duty of the Association to maintain the irrigation 
system over the Common Areas. Irrigation of Lots shall be the Owner's responsibility and the 
cost of such maintenance of the irrigation system on a Lot being that of the Lot Owner. The 
Association is hereby granted an easement over and across the Lot Owner,s Lot for the purpose 
of installing the irrigation system, and the Lot Owner shall not place any obstruction, fence, wall, 
tree or shrubbery over the irrigation system without the consent of the Association. A Lot 
Owner shall be responsible for any damage done to the irrigation system, whether on the 
Owner's Lot or the Common Area, caused by Owner, any member of Owner's family, any 
guests, invitees, tenants, contractors, workers or agents of Owner. In the event the Lot Owner 
does not maintain the irrigation system on the Lot Owner's Lot, then the Association shall be 
entitled to maintain the irrigation system on the Lot Owner's Lot and the Lot Owner shall be 
responsible for all costs expended by the Association in maintaining the irrigation system on the 
Lot Owner's Lot and the Association is granted an easement over and across the Lot Owner's 
Lot for the purpose of maintaining the irrigation system if said Lot Owner has not maintained the 
irrigation system on the Lot Owner's Lot. 

ARTICLE XU 

PROVISIONS RELATING TO FIRST MORTGAGEES 

Section 1. The following actions will require the prior written approval of twowthirds 
(2/3) of the holders of record of Institutional First Mortgages on Lots within the Property, (based 
upon one (1) vote for each Institutional First Mortgage holder): the abandonment, partition, 
subdivision, encumbrance, sale or transfer of the Common Area by the Association, other than 
the granting of easements for public utilities or for other public purposes consistent with the 
intended use of the Common Area; a material change in the method of determining the 
assessments or other charges that may be levied against an Owner; the failure of the Association 
to maintain fire and extended coverage on any insurable improvements hereafter on the Common 
Area and any insurable improvements thereon in an amount that shall not be less than one 
hundred (100%) percent of the insurable value, based on the current replacement costs; the use of 
the insurance proceeds paid to the Association for any loss to the Common Area> or the 
improvements thereon, for any purpose other than the repair, replacement or reconstruction of 
the Common Area and the improvements thereon; the amendment of the Declaration in any 
manner which materially affects or impairs the rights of an Institutional First Mortgagee; the 
conveyance, encumbrance or hypothecation in any manner of the Common Area. 

Section 2. An Institutional First Mortgagee on any Lot in the Property may singly or 
jointly with other Institutional First Mortgagees: pay the taxes or other charges which are in 
default, and which may or have become a charge against the Common Area~ pay overdue 
premiums on hazard insurance policies for the Common Area; or secure new hazard insurance 
coverage for the Common Area after lapse of the existing coverage. In the event any 
Institutional First Mortgagee makes any of the aforementioned payments, such Institutional First 
Mortgagee shall be entitled to immediate reimbursement from the Association for the payments 
advanced, and such Mortgagee shall be subrogated to the assessment and lien rights of the 
Association against the Owners for the repayment of such advance, and the expense of making 
such reimbursement to the Institutional First Mortgagee shall be deemed a common expense of 
the Association. 

Section 3. No provision of this Declaration shall be interpreted to give an Owner, or any 
other party, priority over the rights of any Institutional First Mortgagee pursuant to the terms of 
its Mortgage on any Lot on the Property in the event of a distribution to such Owner of insurance 
proceeds or condemnation awards for losses to or a taking of the Common Area. 

Section 4. Any Institutional First Mortgagee of a Lot on the Property who obtains title to 
a Lot pursuant to the remedies provided in said Mortgagee's Institutional First Mortgage on that 
Lot, or obtains title by deed in lieu of foreclosure, shall not be liable for any unpaid assessment 
or charges accrued against said Lot prior to the acquisition of title to said Lot by such Mortgagee. 
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Section 5. The Institutional First Mortgagee of any Lot on the Property is entitled, upon 
request, to written notification from the Association of any default in the performance by the 
Owner of any of such Owner's obligations pursuant to the terms of this Declaration1 which 
default is not cured after sixty (60) days notice to such Owner. 

Section 6. Any Institutional First Mortgagee who acquires title to any portion of the 
Property by way of foreclosure, deed in lieu of foreclosure, or othetwise, shall be entitled to any 
exemption from the tenus and restrictions of this Declaration to the same extent that Declarant 
wouJd be exetnpt from such terms or restrictions. 

Section 7. Any agreement for professional management, or any other contract providing 
for services of the Declarant may not exceed three (3) years. Any such agreement must provide 
for the termination by either party without cause and payment of a termination fee on ninety (90) 
days or less written notice. 

ARTICLE XIII 

LEASE AND OCCUPANCY RESTRICTIONS 

Section l. Leases. All leases shall be in writing, be approved by the Association and 
shall provide that the Association shall have the right to terminate the lease in the name of and as 
agent for the lessor upon default by tenant in observing any of the provisions of the Declaration, 
the Articles of Incorporation, By-Laws of the Association and applicable rules and regulations, if 
any. Leasing of Lots and Homes shall also be subject to the prior written approval of the 
Association. The Association shall require an interview of the prospective tenant. The Owner or 
lessee requesting the approval shall pay to the Association a fee of One Hundred and No/100 
($100.00) Dollars or an amount designated by the Florida Statutes, whichever is greater, to cover 
the costs of reviewing the lease, examining records and interviewing the tenant. No lease shall 
be approved for a term of less than six (6) months. The prior written approval of the Association 
for a ]ease shall not apply to Lots and/or Homes acquired by an Institutional Mortgagee who has 
acquired title to the Lot and/or Horne through foreclosure or deed in lieu of foreclosure. The 
Owner will be jointly and severally liable with the tenant to the Association for any sum which is 
required by the Association to affect such repairs or to pay any claim for injury or damage to 
property caused by the negligence of the tenant. The Board of Directors may by a majority vote 
establish a requirement that a sum of money not to exceed One Thousand and No/100 
($1 ,000.00) Dollars or one month's rent, whichever is greater, be deposited in escrow with the 
Association to repay any damage to the Common Area or other portions of the Property resulting 
from acts or omissions of tenants (as determined in the sole discretion of the Association). The 
number of occupants must comply with the Palm Beach County Code regarding the size of the 
Home. 

ARTICLE XIV 

INSURANCE AND CASUALTY CASES 

Section 1. Insurance. The Association's Board of Directors or its duly authorized agent, 
shall have the authority to and shall obtain blanket all-risk casualty insurance, if reasonably 
available) for all insurable improvements on the Common Area, If blanket all risk coverage is 
not reasonably available, then at a minimum an insurance policy providing fire and extended 
coverage shall be obtained. This insurance shall be in an amount sufficient to cover one hundred 
percent (1 00%) of the rep1acement cost of any repair or reconstruction in the event of damage or 
destruction from any insured hazard. 

Each Owner shall maintain at all times appropriate property casualty insurance coverage 
on his Unit, including the roof in such amounts sufficient to cover the cost of repair or 
reconstruction of the dwelling in the event of casualty loss and the Association shall be listed as 
an additional insured on each policy. Each Owner will provide proof by a Certificate of 
Insurance to the Association that the Association is listed as an additional insured on the property 
casualty insurance policy. 
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To the extent available on commercially reasonable terms and conditions, the Board of 
Directors must also obtain a public liability policy covering the Common Area, the Association 
and its Members for all damage or injury caused by the negligence of the Association or any of 
its Members or agents. 

Premiums for all insurance on the Common Area shall be a General Expense of the 
Association and shall be included in the assessments. The policy may contain a reasonable 
deductible, and, in the case of casualty insurance, the amount thereof shall be added to the face 
amount of the pollcy in determining whether the insurance at least equals the full replacement 
cost. The deductible shall be paid by the party who would be liable for the loss or repair in the 
absence of insurance and in the event of multiple parties shall be allocated in relation to the 
amount of each party's loss bears to the total. 

Section 2. Damage and Destruction. 

A. Immediately after damage or destruction by fire or other casualty to all or any part 
of the Property covered by insurance written in the name of the Association, the Board of 
Directors or its duly authorized agent shall proceed with the filing and adjustment of all 
claims arising under such insurance and obtain reliable and detailed estimates of the cost 
of the repair or reconstruction of the damaged or destroyed Property. Repair or 
reconstruction, as used in this paragraph, means repairing or restoring the Property to 
substantially the same condition in which they existed prior to the fire or other casualty, 
allowing for any changes or improvements necessitated by changes in applicable building 
codes. 

B. Any damage or destruction to the Common Area shall be repaired or 
reconstructed unless the Members representing at least seventy-five percent (75%) of the 
total vote of the Association shall decide within sixty (60) days after the casualty not to 
repair or reconstruct. If for any reason either the amount of the insurance proceeds to be 
paid as a result of such damage or destruction, or reliable and detailed estimates of the 
cost of repair or reconstruction, or both} are not made available to the Association within 
said period, then the period shall be extended until such information shall be made 
available; provided, however, such extension shall not exceed sixty (60) additional days. 
No Mortgagee shall have the right to participate in the determination of whether the 
damage or destruction to Common Area shall be repaired or reconstructed. 

C. In the event that it should be determined in the manner described above that the 
damage or destruction to the Common Area shall not be repaired or reconstructed and no 
alternative improvements are authorized, then and in that event the affected portion of the 
Property shall be restored to their natural state and maintained by the Association in a 
neat and attractive consistent with community-wide standards. 

D. Immediately after damage or destruction by fire or other casualty to all or any part 
of a Family Dwelling Unit covered by insurance written in the name of an Owner, the 
Owner shall proceed with the filing and adjustment of all claims arising under such 
insurance and obtain reliable and detailed estimates of the cost of the repair or 
reconstruction of the damaged or destroyed items, which information shall be provided to 
the Association. Each Owner must repah· or reconstruct his Unit to the condition that tl1e 
Unit was in prior to the casualty, unless such repair or reconstruction is impossible from 
an engineering standpoint. In such case, said Owner shall make such repairs or 
reconstruction as necessary to preserve any party walls and the integrity of the Unit and 
adjacent, attached, Units. 

Section 3. Disbursement of Proceeds. If the damage or destruction of Common Areas 
for which the proceeds of the insurance policies are paid is to be repaired or reconstructed, the 
proceeds, or such portion thereof as may be required for such purpose, shall be disbursed in 
payment of such repairs or reconstruction as hereinafter provided. Any proceeds remaining after 
defraying such costs of repair or reconstruction to the Common Area shall be retained by and for 
the benefit of the Association and placed in a capital improvements account. In the event no 
repair or reconstruction is made, any proceeds remaining after making such settlement as is 
necessary and appropriate with the affected Owner or Owners and their Mortgagee(s) as their 
interest may appear, shaH be retained by and for the benefit of the Association and placed in a 
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capital improvements account. This is a covenant for the benefit of any Mortgagee and may be 
enforced by such Mortgagee. 

Section 4. Repair and Reconstruction. If the damage or destruction to the Common Area 
for which insurance proceeds are paid is to be repaired or reconstructed, and such proceeds are 
not sufficient to defray the cost thereof, the Board of Directors of the Association shall levy a 
special assessment to pay for repair or reconstruction of said Common Area. 

ARTICLE XV 

GENERAL PROYISIONS 

Section 1. Covenants Run With Land. All covenants, conditions, restrictions, 
reservations, easements, liens and charges contained in this Declaration shall constitute 
covenants running with the land, and all grantees, devisees. or mortgagees, their heirs, personal 
representatives, successors and assigns, and all parties claiming by, through or under such 
persons, agree to be bound by the provisions of (a) this Declaration of Covenants, Restrictions, 
Conditions and Easements, and (b) the Articles of Incorporation and By-Laws of the 
Association. The Association shall be the entity responsible for the operation and maintenance 
of the Common Area. 

Section 2. Enforcement. The Declarant, the Association or any Lot Owner shall have the 
right during the Development Period to enforce all restrictions, conditions, covenants, 
reservations, liens and charges now or hereafter imposed by the provisions of this Declaration by 
proceedings at law or in equity. After the Development Period, the Association or any Lot 
Owner shall have the right to enforce, by proceedings at law or in equity, all restrictions, 
conditions, covenants, reservations, liens and charges now or hereafter imposed by the 
provisions of this Declaration. In any such legal or equitable proceedings to enforce any 
restriction, condition, covenant, reservation, lien or charge now or hereafter imposed by these 
covenants, the prevailing party shall be entitled to recover its reasonable attorneys' fees and costs 
including at all appellate levels. 

Section 3. Severability. Invalidation of any one of these covenants or restrictions by 
judgment or court order shall not affect any other provisions which shall remain in full force and 
effect. 

Section 4. Amendment. The covenants, conditions, restrictions, reservations, easements, 
liens and charges provided for in this Declaration shall run with and bind the land, and shall 
inure to the benefit of and be enforceable by the Association, or the Owner of any Lot subject to 
this Declaration, their respective legal representatives, heirs, successors and assigns, for a tenn of 
twenty-five (25) years from the date this Declaration is recorded, after which time said covenants 
shall be automatically extended for successive periods of ten (1 0) years. In the event the 
Association ceases to exist, except as provided in Article XV, Section 13 herein, any Owner may 
petition the Circuit Court for the appointment of a Receiver to manage the affairs of the 
Association and all Common Area and the corresponding infrastructure will be dedicated or 
conveyed to a similar non-profit organization or entity to assure continued maintenance and 
operation. So long as there is a Class B Membership, Declarant reserves the right to amend this 
Declaration without the consent of the Lot Owners. Such amendments shall not require the 
consent of the Institutional First Mortgagee Lenders and shall become effective when executed 
by Declarant and recorded in the Public Records of Palm Beach County, Florida. After the Class 
B Membership terminates, the covenants and restrictions of this Declaration may be amended by 
an instrument signed by not less than thirty {30%) percent of the Lot Owners. Notwithstanding 
anything in this Declaration to the contrary, any amendment to the Declaration. Articles or By
Laws affecting any aspect of the surface water management system must receive prior written 
approval of the South Florida Water Management District. Notwithstanding anything in thls 
Declaration to the contrary, no Amendment that withdraws Property from this Declaration or that 
is inconsistent with Article 5 of the Palm Beach County Unified Land Development Code shall 
be recorded unless approved in writing by the Palm Beach County Attorney's Office. 

Any amendments must be properly recorded in the Public Records of Palm Beach 
County, Florida. 
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Section 5. Receiver. In the event the Association is dissolved, any Owner may petition 
the Circuit Court for the Fifteenth Judicial Circuit of the State of Florida for the appointment of a 
Receiver to manage the affairs of the Association. 

Section 6. Remedies for Violation. In addition to all other remedies, in the sole discretion 
of the Board of Directors of the Association, a fine or fines may be imposed upon an Owner for 
failure of an Owner, his family, guests, invitees or employees, to comply with any covenant, 
restriction, rule or regulation, provided the following procedures are adhered to: 

(a) Notice: The Association shall notify the Owner of the alleged infraction or 
infractions. Included in the notice shall be the date and time of a special meeting of the 
Compliance Committee of the Association, as said committee is defined in the By-Laws 
of the Association, at which time the Owner shall present reasons why a fine(s) should 
not be imposed. At least fourteen (14) days notice of such meeting shall be given, 

(b) Hearing: The alleged non-compliance shall be presented to the 
Compliance Committee after which the Compliance Committee shal1 hear reasons why a 
fine(s) should not be imposed. A written decision of the Compliance Committee shall be 
submitted to the Owner by not later than fifteen (15) days after the Compliance 
Committee's meeting. The Owner shall have a right to be represented by counsel and to 
cross examine witnesses. 

(c) Amounts: The Board of Directors (if the Compliance Committee's fmding are 
made against the Owner) may impose special assessments against the Lot owned by the 
Owner as follows: 

(1) First non-compliance or violation which are of a continuing nature: a 
fine not in excess of Twenty-Five and Noll 00 ($25.00) Dollars per day not to 
exceed One Thousand and No/100 ($1,000.00) Dollars in the aggregate. 

(2) Second non~compliance or violation which are of a continuing nature: 
a fine not in excess of Fifty and No/100 ($50.00) Dollars per day without a 
limitation on the aggregate amount of the amount due. 

(d) Payment of Penalties. Fines shall be paid not later than five (5) days after 
notice of the imposition or assessment of the penalties. 

(e) Collection of Fines. Fines shall be treated as an assessment subject to the 
provisions for the collection of assessments as set forth herein. 

(f) APPlication of Proceeds. All monies received from fines shall be allocated as 
directed by the Board of Directors of the Association. 

(g) Non~Exclusive Remedies. These fines shall not be construed to be exclusive, 
and shall exist in addition to all other rights and remedies to which the Association may 
be otherwise legally entitled; provided) however, any penalty paid by the offending 
Owner shall be deducted from or offset against any damages which the Association may 
otherwise be entitled to recover by law from such Owner. 

(h) Right of Entry. In addition to the foregoing rights, whenever (a) there shall 
have been built within the Property any structure which is in violation of this Declaration 
or in the event of any damage or destruction of any of the Property or portion thereof by 
an Owner or any of its guests1 invitees, lessees or occupants. into disrepair and/or has not 
been maintained as required by this Declaration and/or any Rules) or (b) any portion of 
the Property and/or Home owned by an Owner has fallen into disrepair and/or has not 
been maintained as required by this Declaration and/or any Rules, a duly authorized 
representative of the Association may enter upon the Property where such violation) 
damage or destruction exists and summarily abate, remove or cor.rect the same at the 
expense of the Owner; provided. however, that the Association shall then make the 
necessary repairs, constructions, etc.) to insure that the Property and improvements where 
such violation occurred is restored to the same condition in which it existed (or should 
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have existed) prior to such violation, and any such entry, abatement, removal or 
restoration and construction work shall not be deemed a trespass. All amounts expended 
by the Association, together with interest thereon at the rate of eighteen (18%) percent 
per annum from thirty (3 0) days after the date of notification of the violation and all costs 
and reasonable attorneys' fees incurred by the Association shall be treated as an 
assessment subject to the provisions for the collection of assessments as set forth herein. 

Section 7. Effect of Waiver of Violation. No waiver of a breach of or violation of any of 
the tenns) provisions and covenants in this Declaration:. or in the Articles or By-Laws, shaU be 
construed to be a waiver of any succeeding breach or violation of the same term, provision or 
covenant of this Declaration, or the Articles or By-Laws. 

Section 8. Instruments Governing Common Area and Owners of Lots. This Declaration 
and the Articles and By-Laws, and any lawful amendments thereto shall govern the Common 
Area and the rights, duties and responsibilities of the Owners of Lots. 

Section 9. HUD/FHA, VA, FNMA Approval. If the Property is approved by the 
Department of Housing and Urban Development (11HUD11

) as a Planned Unit Development, as 
long as there is a Class B membership, the following actions will require the prior approval of 
HUD!PHA or the Veterans Administration or the Federal National Mortgage Association: 
Annexation of additional properties, mergers and consolidations, mortgaging of Common Area, 
and amendment of this Declaration of Covenants, Conditions and Restrictions. 

Section 10. Disclaimer of Reoresentations. Notwithstanding anything to the contrary 
herein, Declarant makes no warranties or representations whatsoever that the plans presently 
envisioned for the complete development of the Property can or will be carried out, or that any 
real property now owned or hereafter acquired by it is or will be subjected to this Declaration, or 
that any such real property (whether or not is have been subjected to this Declaration) is or will 
be committed to or developed for a particular (or any) use, or that if such real property is once 
used for a particular use, such use will continue in effect. While Declarant has no reason to 
believe that any of the restrictive covenants and other provisions contained in this Declaration 
are or may be invalid or unenforceable for any reason or to any extent, Declarant makes no 
warranty or representation as to the present or future validity or enforceability of any such 
restrictive covenant and other provisions. Any Owner acquiring a Lot in reliance on or more of 
such restrictive covenants and other provisions herein shall assume all risks of the validity and 
enforceability thereof and by accepting a deed to the Lot agrees to hold Declarant harmless 
therefrom. 

Section 11. Notice to Owners. Whenever notices are required to be given hereunder, the 
same shall be sent to the Owner by United States First Class Mail, postage prepaid, at the address 
of the Home situated upon the Lot. Such notices shall be deemed given when deposited in the 
United States Mail. Any Owner may change his mailing address by written notice given to the 
Declarant or the Association at: 

431 Fairway Drive 
Deerfield Beach, Florida 33441 

(or the official address ofthe Association as may be designated from time to time.) 

Section 12. Grammatical Construction. Wherever the context so requires, the use of any 
gender shall be deemed to include all genders, and the use of the singular shall include the plural, 
and the plural shall include the singular. 

Section 13. Conflicts. In the event of any conflict between the provisions of this 
Declaration, the Articles and the By-Laws, the provisions of this Declaration, the Articles and 
the By-Laws shall control in that order. 

Section 14. Transfer of Surface Water Management System. Should the Association 
cease to exist the surface water management system, property containing the surface water 
management system and water management portions of Common Area shall be conveyed to an 
agency of local govemtnent determined to be acceptable by South Florida Water Management 
District. If said agency of local government declines to accept the conveyance, then the surface 

!9 



water management system, property containing the surface water management system and water 
management portions of the Common Area will be dedicated to a non-profit corporation similar 
to the Association. 

Section 15. Amendments Pertaining to Surface Water Management System. Any 
Amendment proposed to this Declaration which would affect the surface water management 
system, conservation areas or water management portions of Common Area shall be submitted to 
the South Florida Water Management District for review prior to finalization of the Amendment. 
The South Florida Water Management District shall determine if the proposed Amendment will 
require a modification of the environmental resource or surface water management permit. If a 
permit modification is necessary, the modification must be approved by the South Florida Water 
Management District prior to the Amendment of the Declaration. 

Section 16. Surface Water Management. No Owner or any other person or entity other 
than Declarant shall do anything to adversely affect the surface water management and drainage 
of the Property without the prior written approval of the Association and any controlling 
governmental authority, including but not limited to the excavation or filling in of any lake or 
canal, or the changing of the elevation of any portion of the Property, provided the foregoing 
shall not be deemed to prohibit or restrict the initial construction of improvements upon the 
Property by Declarant or by the developer of any portion of the Property in accordance with 
pennits issued by controlling governmental authorities. In particular, no Owner other than 
Declarant shall install any landscaping or place any fill on a Lot which would adversely affect 
the drainage of any contiguous Lot. 

Section 17. CABLE TELEVISION, INTER)'lET AND HOME SECURITY 
MONITORING SERVICES. THE ASSOCIATION MAY ENTER TO AN AGREEMENT 
WITH A CABLE TELEVISION COMPANY, INTERNET SERVICE PROVIDER AND/OR 
SECURITY MONITORING COMPANY PURSUANT TO WHICH ALL OF THE OWNERS 
WILL BE PROVIDED CABLE TELEVISION AND/OR INTERNET SERVICE AND/OR 
HOME SECURITY MONITORING SERVICES WHICH WILL BE CHARGED AS 
ASSESSMENTS. THE ASSOCIATION MAY REFUSE ENTRY INTO THE PROPERTY BY 
ANY REPRESENTATIVE OF ANY CABLE TELEVISION COMPANY, INTERNET 
SERVICE PROVIDER AND/OR SECURITY MONITORING COMPANIES OTHER THAN 
THE CABLE TELEVISION, INTERNET SERVICE PROVIDER AND/OR SECURITY 
MONITORING COMPANY WHICH HAS ENTERED INTO AN AGREEMENT WITH THE 
ASSOCIATION. DECLARANT AND THE ASSOCIATION WILL HAVE NO LIABILITY 
OF ANY KIND OR NATURE DUE TO THE FAILURE OF THE SECURITY MONITORING 
COMPANY TO DETECT OR REACT TO FIRE, UNAUTHORIZED ENTRY, OR OTHER 
SECURITY PROBLEM IN ANY HOME. 

Section !8. LIMITATION OF LIABILITY OF 1:\SSOC!ATION. 
NOTWITHSTANDING ANYTHING CONTAINED HEREIN OR IN THE ARTICLES OF 
INCORPORATION, BYLAWS, ANY RULES OR REGULATIONS OF THE ASSOCIATION 
OR ANY OTHER DOCUMENT GOVERNING OR BINDING THE ASSOCIATION 
(COLLECTIVELY, THE "ASSOCIATION DOCUMENTS"), THE ASSOCIATION SHALL 
NOT BE LIABLE OR RESPONSIBLE FOR, OR IN ANY MANNER BE A GUARANTOR OR 
INSURER OF, THE HEALTH, SAFETY OR WELFARE OF ANY OWNER, OCCUPANT OR 
USER OF ANY PORTION OF THE PROPERTY, INCLUDING, WITHOUT LIMITATION, 
RESIDENTS AND THEIR FAMILIES, GUESTS, INVITEES, AGENTS, SERVANTS, 
CONTRACTORS OR SUBCONTRACTORS OR FOR ANY PROPERTY OF ANY SUCH 
PERSONS. WITHOUT LIMITING THE GENERALITY OF THE FOREGOING: 

(a) IT IS Uill EXPRESS INTENT OF THE ASSOCIATION DOCUMENTS 
THAT THE VARIOUS PROVISIONS THEREOF WHICH ARE ENFORCEABLE BY THE 
ASSOCIATION AND WHICH GOVERN OR REGULATE THE USES OF THE PROPERTY 
HAVE BEEN WRITTEN, AND ARE TO BE INTERPRETED AND ENFORCED, FOR THE 
SOLE PURPOSE OF ENHANCING AND MAINTAINING THE ENJOYMENT OF THE 
PROPERTY AND THE VALUE THEREOF; 

(b) THE ASSOCIATION IS NOT EMPOWERED, AND HAS NOT BEEN 
CREATED, TO ACT AS AN ENTITY WHICH ENFORCES OR ENSURES THE 
COMPLIANCE WITH THE LAWS OF THE UNITED STATES, STATE OF FLORIDA, 

20 



PALM BEACH COUNTY AND/OR ANY OTHER JURISDICTION OR THE PREVENTION 
OF TORTIOUS ACTIVITIES; AND 

(c) ANY PROVISIONS OF THE ASSOCIATION DOCUMENTS SETTING 
FORTH THE USES OF ASSESSMENTS WHICH RELATE TO HEALTH, SAFETY AND/OR 
WELFARE SHALL BE INTERPRETED AND APPLIED ONLY AS LIMITATIONS ON THE 
USES OF ASSESSMENT FUNDS AND NOT AS CREATING A DUTY OF THE 
ASSOCIATION TO PROTECT OR FURTHER THE HEALTH, SAFETY OR WELFARE OF 
ANY PERSON(S), EVEN IF ASSESSMENT FUNDS ARE CHOSEN TO BE USED FOR 
ANY SUCH REASON. 

EACH OWNER (BY VIRTUE OF HIS ACCEPTANCE OF TITLE TO HIS HOME) 
AND EACH OTHER PERSON HAVING AN INTEREST IN OR LIEN UPON, OR MAKING 
USE OF ANY PORTION OF THE PROPERTY (BY VIRTUE OF ACCEPTING SUCH 
INTEREST OF MAKING SUCH USES) SHALL BE BOUND BY THIS PROVISION AND 
SHALL BE DEEMED TO HAVE AUTOMATICALLY WAIVED ANY AND ALL RIGHTS, 
CLAIMS, DEMANDS AND CAUSES OF ACTION AGAINST TI1E ASSOCIATION 
ARISING FROM OR CONNECTED WITH ANY MATTER FOR WHICH THE LIABILITY 
OF THE ASSOCIATION HAS BEEN DISCLAIMED IN THIS PROVISION. 

AS USED IN THIS SECTION, "ASSOCIATION" SHALL INCLUDE WITHIN ITS 
MEANING ALL OF THE ASSOCIATION'S DIRECTORS, OFFICERS, COMMITTEE AND 
BOARD MEMBERS, EMPLOYEES, AGENTS, CONTRACTORS (INCLUDING 
MANAGEMENT COMPANIES), SUBCONTRACTORS, SUCCESSORS AND ASSIGNS. 
THE PROVISIONS OF THIS ARTICLE SHALL ALSO INURE TO THE BENEFIT OF THE 
DECLARANT AND ITS AFFILIATES, WHICH SHALL BE FULLY PROTECTED HEREBY. 

Section 19. CONSTRUCTION ACTIVITIES. ALL HOME OWNERS, OCCUPANTS 
AND USERS OF Tiffi ABBINGTON PROPERTY ARE HEREBY PLACED ON NOTICE 
THAT DECLARANT AND/OR ITS AGENTS, CONTRACTORS, SUBCONTRACTORS, 
LICENSEES AND OTHER DESIGNEES WILL BE, FROM TIME TO TIME, CONDUCTION 
BLASTING, EXCAVATION, CONSTRUCTION AND OTHER ACTIVITIES WITHIN OR IN 
PROXIMITY TO THE PROPERTY, BY THE ACCEPTANCE OF THEIR DEED OR OiliER 
CONVEYANCE OR MORTGAGE, LEASEHOLD, LICENSE OR OTHER INTEREST, AND 
BY USING ANY PORTION OF TilE PROPERTY, EACH SUCH HOME OWNER, 
OCCUPANT AND USER AUTOMATICALLY ACKNOWLEDGES, STIPULATES AND 
AGREES (i) THAT NONE OF THE ARESAID ACTIVITIES SHALL BE DEEMED 
NUISANCES OR NOXIOUS OR OFFENSIVE ACTIVITIES, HEREUNDER OR AT LAW 
GENERALLY, (ii) NOT TO ENTER UPON, OR ALLOW THEIR CHILDREN OR OTHER 
PERSONS UNDER THEIR CONTROL OR DIRECTION TO ENTER UPON (REGARDLESS 
OF WHETHER SUCH ENTRY IS A TRESPASS OR OTHERWISE) ANY PROPERTY 
WITHIN OR IN PROXIMITY TO THE ABBINGTON COMMUNITY WHERE SUCH 
ACTIVITY IS BEING CONDUCTED (EVEN IF NOT BEING ACTIVELY CONDUCTED AT 
THE TIME OF ENTRY, SUCH AS AT NIGHT OR OTHERWISE DURING NON-WORICING 
HOURS), (iii) DECLARANT AND THE OTHER AFORESAID RELATED PARTIES SHALL 
NOT BE LIABLE FOR ANY AND ALL LOSSES, DAMAGES (COMPENSATORY, 
CONSEQUENTIAL, PUNITIVE OR OTHERWISE), INJURIES OR DEATHS ARISING 
FROM OR RELATING TO THE AFORESAID ACTIVITIES, EXCEPT RESULTING 
DIRECTLY FROM DECLARANT'S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT, 
AND (iv) ANY PURCHASE OR USE OF ANY PORTION OF THE PROPERTY HAS BEEN 
AND WILL BE MADE WITH FULL KNOWLEDGE OF THE FOREGOING. 
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IN WITNESS WHEREOF, D.R. Horton, Inc. has executed this Declaration, this 
~day of June, 2014. --

Signed, sealed and delivered 
in the presence of: 

STATEOFFLOR!DA ) 
) ss 

COUNTY OF BROWARD ) 

o_r110 The fore!'f'in&-instruction was acknowledged before me this I 0 day of June, 2014, by 
~ ·IIJ)eb... , as 'hl.Ll:tt.SWuJt of D.R. Horton, Inc., a Delaware corporation, authorized to do 

business in Florida, on behalf of said corporation. The foregoing person identified himself by 
producing his driver's license issued by the State offtr~.t· 

MyCommissionExpires: ~~~ 
Notary Public, State ofFlorida at Large 
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JOINDER 

Abbington HomeownerS1 Association, Inc .• a not~for~profit Florida corporation, whose 
mailing address is 431 Fairway Drive, Deerfield Beach, Florida 33441, hereby approves and 
joins in the Declaration of Covenants, Restrictions, Conditions and Easements of Abbington and 
the Exhibits attached thereto, and agrees to be bound by the terms thereof and will comply with 
and perfonn the terms and conditions of the Declaration. 

In Witnes_J; Whereof, Abbington Homeowners1 Association, Inc. has executed this 
Joinder on this_{/_ day ofJune, 2014. 

Signed, sealed and delivered 
in the presence of: 

STATEOFFLORIDA ) 
:SS. 

COUNTYOFBROWARD ) 

Abbington Homeowners' Association, 

Inc.~~· 
By: 7/t, . /rf 
~i~~ ~=·.{&( .... ~~ 

. (Corporate Seal)"._:;: .. ;,::: 0.? ,(.~ \ 

. ~~.u.{ /:·~;>' ;' -~ 
.' .; :· ~--·:·, 

. The foregoing instruction was acknowledged before me this {,e_ day of June, 2014, by 
~'m//t-,'cr), as President of Abbington Homeowners1 Association, Inc., a not~ for-profit 

Florida corporation, on behalf of said Corporation. The foregoing person is well known to me. 

My Commission Expires: 
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EXHIBIT "A" 

LAND DESCRIPTION: 
A PORTION OF SECTION 2, TOWNSHIP 4S SOUTH, RANGE 42 EAST, 

PALM BEACH COUNTY, FLORIDA, BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 

BEGINNING AT THE MOST SOUTHERLY SOUTHWEST CORNER OF 
RIVERMILL, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN 
PLAT BOOK 88, PAGES 71 THROUGH 77 OF THE PUBLIC RECORDS OF 

PALM BEACH COUNTY, FLORIDA, THENCE N01'10'31E ALONG A 

BOUNDARY LINE OF SAID RIVERMILL, A DISTANCE OF 103S.3D FEET; 
THENCE N89'21'27''W ALONG A BOUNDARY LINE OF SAID RIVERMILL, 
A DISTANCE OF 609.34 FEET TO THE MOST WESTERLY SOUTHWEST 
CORNER OF SAID RIVERMILL; THENCE SOS'28'4B"E ALONG THE 
EASTERLY RIGHT·OF·WAY LINE OF THE LAKE WORTH DRAINAGE 
DISTRICT E·3 CANAL, AS RECORDED IN OFFICIAL RECORD BOOK 
1737, PAGE 918 OF SAID PUBLIC RECORDS, A DISTANCE OF 1038.19 
FEET TO A POINT OF INTERSECTION WITH THE NORTH RIGHT-OF· 
WAY LINE OF HYPOLUXO ROAD, AS RECORDED IN OFFICIAL RECORD 
BOOK 62S1, PAGE 1648 OF SAID PUBLIC RECORDS; THENCE 
SB9'00'2S"E ALONG SAID NORTH RIGHT·OF·WAY LINE, A DISTANCE 
OF 489.00 FEET TO THE POINT OF BEGINNING. 

SAID LANDS SITUATE IN PALM BEACH COUNTY, FLORIDA. 

CONTAINING S67,631 SQUARE FEET/13,031 ACRES MORE OR LESS. 

SUB.JECT TO EASEMENTS, RESTRICTIONS, RESERVATIONS, 
COVENANTS, AND RIGHTS·OF·WAY OF RECORD. 
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ARTICLES OF INCORPORATION 

OF 

Abbington Homeowners' Association, Inc., 
a not-for-profit Florida corporation 

In order to form a corporation not-for-profit under and in accordance with the 
provisions of Chapter 617.001, of the Florida Statutes, the undersigned, acting as 
incorporator, hereby adopts the following Articles of Incorporation for the purposes and 
with the powers hereinafter mentioned, hereby certifies and sets forth the following: 

First: The name of the Corporation is Abbington Homeowners' Association, 
Inc. 

Second: The Corporation is incorporated as a corporation not-for-profit under 
the provisions of Chapter 617 Florida Statutes, "Florida Not For Profit Act", and will be 
referred to hereafter as the "Corporation". 

Third: The principal office and post office address of the Corporation shall be 
located at 431 Fairway Drive, Deerfield Beach, Florida 33441. The name of the 
registered agent is: Juan E. Rodriguez, who is authorized to accept service of process 
within this State upon the Corporation; and his address Is at 80 s.W. 8th Street, Suite 
2550, Miami, Florida 33130. 

Fourth: The purposes for which this Corporation is formed do not contemplate 
pecuniary gain or profit to the Members thereof, and the specific purposes for which it is 
formed are to provide for the maintenance, preservation and architectural control of the 
residence Lots and of the Common Area on the Property more particularly described In 
Exhibit "A" to the Declaration of Covenants, Restrictions, Conditions and Easements of 
Abbington (the "Declaration") and such other purposes as are provided for in the 
Declaration. This Corporation shall have the following powers: 

(a) 

(b) 

(c) 

(d) 

(e) 

To exercise all of the powers and privileges and to perform all of the 
duties and obligations of the Corporation as set forth in the Declaration 
applicable to the property and recorded or to be recorded in the Office of 
the Clerk of the Circuit Court of Palm Beach County, Florida, as the same 
may be amended from time to lime as therein provided; said Declaration 
is by reference incorporated herein as Is set forth at length; 

To fix, levy, collect and enforce payment by any laWful means all charges 
or assessments pursuant to the terms of the Declaration; to pay all 
expenses in connection therewith, and all office and other expenses 
incident to the conduct of the business of the Corporation, including 
licenses, taxes or government charges levied or imposed against the 
property of the Corporation; 

To acquire (by gift, purchase or otherwise), own, hold, improve, build 
upon, operate, maintain, convey, sell, lease, transfer, dedicate for public 
use or otherwise dispose of real or personal property in connection with 
the affairs of the Corporation; 

To borrow money, to mortgage, pledge, encumber, or hypothecate any or 
all of the Corporation's real or personal property as security for money 
borrowed or debts incurred; and 

To have and to exercise any and all powers, rights and privileges which a 
corporation, organized under the corporation not-for-profit law of the State 
of Florida, may by taw now or hereafter have or exercise. 

EXHIBIT 
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Fifth: Every person or entity who is a record Owner of a fee or undivided fee 
interest in any Lot which is subject by the Declaration to assessment by the 
Corporation, including contract sellers, shall be a Member of the Corporation. The 
foregoing Is not intended to include persons or entities who hold an interest merely as 
security for the performance of an obligation. No Owner shall have more than one 
membership. Membership shall be appurtenant to and may not be separated from 
ownership of any Lot which is subject to assessment by the Corporation. Ownership of 
such Lot shall be the sole qualification for membership. 

Sixth: The Corporation shall have two classes of voting membership: 

Class A. Class A Members shall be all those Owners as defined in Article Fifth with the 
exception of the Declarant (as defined in the Declaration). Class A Members shall be 
entitled to one vote for each Lot in which they hold the interest required for membership 
by Article Fifth. When more than one person hold such interest in any Lot, all such 
persons shall be Members. The vote for such Lot shall be exercised as they among 
themselves determine, but in no event shall more than one vote be cast with respect to 
any Lot. 

Class B. The Class B Member shall be the Declarant (as defined in the Declaration). 
The Class B Member shall be entitled to three (3) votes for each Lot in which it holds 
the interest required for membership by Article Fifth, provided that the Class 8 
membership shall cease and be converted to Class A membership on the happening of 
any of the following events whichever occurs earlier: 

(a) when ninety (90%) percent of the Townhomes and Lots have been 
conveyed to third party outside purchasers; or 

(b) December 31, 2022; or 

(c) Thirty (30) days after the Declarant elects to terminate the Class B 
Membership. 

Seventh: The term for which this Corporation is to exist is perpetual. 

Eighth: The affairs of the Corporation are to be managed by the following 
officers: 

President 
Vice President 
Secretary 
Treasurer 

Ninth: The officers who are to serve until the first election of the directors are as 
follows: 

President 
Vice President 
Secretary 
Treasurer 

Amalia Papadimitriou 
Karl Albertson 
Robert Benware 
Robert Benware 

The first annual meeting of the Corporation and the first election of the Board of 
Directors shall be held in December, 2015 1 or by order of the Board of Directors ~t such 
earlier date as the Board of Directors may determine, and thereafter annual meetings of 
the members shall be held within thirteen (13) months of the prior annual meeting at a 
date and time as determined by the Board of Directors, so long as the day is not a legal 
holiday, or non-business day. The Directors elected at the first annual meeting and at 
each subsequent annual meeting of the Members shall elect officers of the Corporation 
who will hold office until the next meeting of the Board of Directors, or until their 
successors are elected and qualified. 
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Tenth: This Corporation shall be governed by a Board of Directors consisting of 
not less than three (3) and no more than five (5) persons. The names and addresses 
of the persons who are to serve as Directors until the first annual meeting of the 
Members are as follows: 

NAMES ADDRESSES 

1. Amalia Papadimitriou 431 Fairway Drive 
Deerfield Beach, Florida 33441 

2. Karl Albertson 431 Fairway Drive 
Deerfield Beach, Florida 33441 

3. Rafael Roca 431 Fairway Drive 
Deerfield Beach, Florida 33441 

4. Robert Benware 431 Fairway Drive 
Deerfield Beach, Florida 33441 

5. Gregory J. Pettibon 431 Fairway Drive 
Deerfield Beach, Florida 33441 

Commencing with the first annual meeting of the Members and at each 
subsequent annual meeting of the Members of the Corporation, the Directors of the 
Corporation shall be elected by the Members and they will hold office in each instance 
until the next annual meeting of the Members or until their successors are elected and 
qualified. Pursuant to Article Sixth hereof, the Declarant is a Class B Member with 
three votes for each unsold Lot in the Property. Directors elected by the Class B 
Member need not themselves be owners of townhomes erected on the property subject 
to the Declaration nor Members of the Corporation. Further, notwithstanding the 
number of Class B voters existing from time to time, the Declarant shall have the right 
to elect all of the Directors of the Corporation until December, 2015. Thereafter the 
Directors of the Corporation shall be elected at the annual meeting of the Members of 
the Corporation, which annual meeting will be held pursuant to the provisions of the By
Laws. Vacancies in the Board of Directors shall be filled by the remaining Directors at a 
special meeting called for that purpose and a Director so elected shall serve until the 
next annual meeting of the Members of the Corporation. 

Eleventh: The Board of Directors shall have all the powers and duties referred 
to in the Declaration and In the laws of the State of Florida respecting corporations not
for-profit. The powers of the Board of Directors shall include, but shall not be limited to 
the following: (a) to elect the Officers of the Corporation, (b) to administer the affairs of 
the Corporation, (c) to engage the services of a manager or managing agent for the 
Property and to fix the terms of such management agreement and the compensation 
and the.authority of the manager or managing agent, (d) to promulgate such rules and 
regulations concerning the operation and use of the Property, as may be consistent with 
the Declaration and to amend the same from time to time, (e) to provide for the 
maintenance and repair of the property owned by the Corporation, and (f) to estimate 
and adopt an annual operating budget and to provide for the assessment and collection 
from the Lot Owners of their respective shares or all estimated expenses. 

Twelfth: The initial By-Laws of this Corporation are those adopted by the Board 
of Directors and entered in the Minute Book of the Corporation. Such By-Laws may be 
altered, amended, added to or repealed by the Members of the Corporation in the 
manner provided for in said initial By-Laws and in conformity with the provisions and 
requirements of the Florida Not For Profit Act, as amended from time to time. 

Thirteenth: These Articles of Incorporation may be altered, amended, changed, 
added to, or repealed, in the manner or hereafter prescribed by statute or herein or by 
the By-Laws of this Corporation as they exist from time to time, at any duly called 
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meeting of the Members of this Corporation provided that (a) the notice of the meeting 
is given in the manner provided in the By-Laws, and it contains a full statement of the 
proposed alteration, amendment, change, addition, or repeal, and (b) there is an 
affirmative vote of thirty percent (30%) of the Members in person or by proxy of said 
proposed alteration, amendment, change, addition, or repeal. 

Fourteenth: This Corporation shall never have or issue shares of stock nor will 
it ever have or provide for non voting membership. 

Fifteenth: The Corporation shall have all the powers set forth and described in 
the Florida Statutes regulating corporations not-for-profit, as amended from time to 
time, which are currently set forth in Chapter 617.0302 of the Florida Statutes, together 
with those powers conferred by the Declaration, these Articles and any and all lawful 
By-Laws of the Corporation. 

Sixteenth: The names and address of the incorporator hereto is as follows: 

1. Juan E. Rodriguez, Esquire 

ADDRESS 

80 S.W. 81
" Street 

Suite 2550 
Miami, Florida 33130 

Seventeenth: Each Director and officer of this Corporation shall be indemnified 
by the Corporation against all costs and expenses reasonably incurred or imposed 
upon him in connection with or arising out of any action, suit or proceeding in which he 
may be involved or to which he may be made a party by reason of his having been a 
Director or officer of this Corporation, such expense to include the cost of reasonable 
settlements (other than amounts paid to the Corporation itself) made with a view to 
curtailment of costs of litigation. The Corporation shall not, however, indemnify such 
Director or officer with respect to matters as to which he shall be finally adjudged in any 
such action, suit or proceeding to be liable for negligence or misconduct in the 
performance of his duty as such Director or officer, or in respect to any matter in which 
any settlement or compromise is effected if the total expense, including the cost of 
settlement shall substantially exceed the expense which might reasonably be incurred 
by such Director or officer in conducting such litigation to final conclusion, and in no 
event shall anything herein contained be construed as authorizing this Corporation to 
indemnify any such Director or officer against any liability of the Corporation to which he 
would otherwise be subject by reason of willful malfeasance, bad faith, gross 
negligence or reckless disregard of the duties involved In the conduct of his office. The 
foregoing right to indemnification shall be in addition to any other rights to which any 
such Director or officer may be entitled as a matter of law or otherwise. 

The undersigned, being the incorporator herein-above named, for the purpose of 
forming a Corporation not-for-profit pursuant to Chapter 617, of the Florida Statutes, 
does herebx_.'?.\'!Jscribe to these Articles of Incorporation, and have set my hand and 
seal this ~.ff_''f _.-/Jay of February, 2014. 

/~(SEAL) 
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STATE OF FLORIDA ) 
: ss. 

COUNTY OF MIAMI-DADE ) 

The foregoing instrument was acknowledged before me this 5th day of 
February, 2014, by Juan E. Rodriguez, who being duly sworn according to law, deposes 
and says that he is competent to contract and further acknowledges that he did 
subscribe to the foregoing Articles of Incorporation freely and voluntarily and for the 
purposes therein expressed. The foregoing person identified himself by producing his 
driver's license issued by the State of Florida. 

My commission expires: 

~e: :SiLViA P. P£iJA 
~OTARY PUBLIC, State of Florida at Large 

"""'·- (SEAL) 1St COOMISSictl I FP0692:S7 
EXPIRES: Decembot 2, l!017 
Bormo$llVII!t>laryPu!iic~ 
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Acceptance of Service As Registered Agents 

The undersigned, Juan E. Rodriguez, having been named as registered agent to 

accept service of process for Abbington Homeowners' Association, Inc., a not-for-

profit Florida corporation, at the registered office designated in the Articles of 

Incorporation of said Corporation, hereby agrees and consents to act in that capacity. 

The undersigned is familiar with and accepts the duties and obligations of Section 

617.023 Florida Statutes, and will comply with the provisions of ali statutes of Florida 

relative to the pe~mance of his duties as registered agent. 

Dated this_?:_ day of February, 2014. 
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HY-LAWS 

OF 

Abblngton H:om~owntrs' Assochtir,n, Inc,, 
a nut-for-profit Florida corporation 

AF.'fiCLE I 

t!A.ME-!\_i'lD l.OL'ATION 

The name of the c.upomthm is Abbington Homcol-'.1\er!i' Ass,ld.nion. Inc., heminallcr 
rcfcm:rl1o as th~ ~Assuciation". The principal IJJ'tice of the cnq1o1'81icn shall he- loca\l)d at thu 
offices of D.R. Horlon, Inc .. 4J I Fairway Drive, [)~erHeld Beilch, Florida 33341, or at ~lu:h other 
placco: ~~~ may be suh.sequcnl!y designated hy the Board of Directors. but meetings ut' M<!mPcrs 
and Directors nmy be held at such plil..ces within the .Staltl ()f !-'lorida Ml liMY he desicrwtcd hy the 
Board ot' Dircct•)TS. 

.-\UTICLE II 

Df:F!:-411'101'{~ 

Sectiun I. "Abbinglon'' means Ute planned community planned for dcvelupment 
upon the propeit}' described In Hxhihit "A'' to the Dccl;ualion l.lr .m} propcrt}' ·11\n<!:>~O::tl as 
prot·idcd hercill: the saitl bciugwithir1 Palm llcat:h County. Florida. 

S~cliun 2. '1\r.ti~;les'' me:ul uml refer Ia th~ Article-: <1t' llleOrpomlitlJl of t\hhln~:to)n 
Hl)mc<l\\•Tier~· Association. Inc .. u rJOt-fOr-pmtit l'h1ridil .:;urponllion • .and t~ll exhibiB whkh are 
att~o,;hcd thereto ;1nd mad¢ a part thereof. ami shall include ~uch amendments. if an~.% ma~ be 
udopted from lime t~1 ti1nc pur.'iuant loCI the terms ther~or. 

;:;<!ctiou .l. :1\.~~oeiatirm·· means Ahbin~tun HQtTJCO\\IIcrs' Assodution. Inc., a not-for
protil ['lorida curporation. its suCCo!.i~•ors :utd assigns. 

Section •t "U,•-Laws'' meo1n these By·Lawg Clf Abf>ingt•m 1-lomc:owners' Associmion. 
Inc .. Jnd .~hr1U inch1dc .iUCh ;UJtcnUment:::, if all)'. ::~s may be adiJplcd from time to time pursuant to 
the to:nns- hereof. 

S..:ction 5. "CIJmullml\~(( is the pr<!pel1y O\'v'llCU by or dcJkat<!d tlllhc A!iS'ociatiolt 
fur thflcommnn usc and enjoyment nftlw Mcmb~r:t anrl all lmprovcmcnt3 ;.:onstructcJ thcrctlll. 

Scc!i('n 6. "Dtclarnnt"' m~::<ms O.R. Hor!on, Inc .. :1 Odaware corporation, or ;my 
succc;~sor of Declarant who may be assigned <'~II or <t part of the rights and oblig;)tions of 
IJ~:cl:Iraut puNuant to ..t ....-rincn assi~o:nmcnt ~xccntcd hy Decl<~r<~nl at!cl tct:ordcl\ Jmong the 
Public R~..:orcls ,lfl'alm H..:ilch CNmty. F!umb 

S<!ction 7. "!Jtch!fa\!!11:1:: m.:ans the OcdamthHI uf Covenants. t:nnditio)u:>. 
Hestncti.ms and ~:1scmcnts of Abbingwn, tot:cth.IJr with its E.'fhibits ~md :.JJI nmcndmcnts. thcrctu 
whkh Dtci:.Jr..ttion I~ r..:corded in the Puhli<.: Record:> ofl\1hn !leach (\lUh!y, FluriJ~. 

Sce!ion 1!. "Dilvdormtent Pcriild" means the pedod nf tim<> tutti! tile Dcclanut! lw; 
s11[d the la:ll r.ot within th~ Pcovcrt}'(lt any property anncxcli tn the l'mpt:rly ;ln•J becomiJlg, lljl:nl 
of the Pr1.1pcrt}' a~ provided herdnl\J outside pnr~IMsl!rs. 

:)~cti~ut 9. ~uw;ms a .;ingle J;tmity d<!ladtcd rcsitlemial dwelling cun.;rruekd 
11pun and induding the L•lt in Ahhill!llon. 

Sccli<lJt 10. ~illtu!ional fust Mortl!aue" is il mMIJ;il!;C e.xc~ul~d m t:wor of tlll 
fustirutinnu! first Mmtg.11;ee. whldl ll\tlll~:tg~ is a first tmU prior nwr!J;ilg<~ cm:umbL"rill!! a ! home. 

EXHIBIT 

c 



S~ction II. ''Institutiunallllr~t Murt~ i~ \t bank. ti!dcm! s:ning.~ hank, und loan 
i.ISSuciutiou .. my insur;mce Ctlmpany, [tension fund. re .. 1! eStill~ trust. Fcdcrul NntiOIMI :.,Oiort~n.yc 
t\!'>l<ocin.titJn or its as:.igns. Federal Horne Loan Morlgag\1: Complll}" or its as$ign.~. or a1\}" nth~r 
fll:1y engaged in !he business of mortgage fin,m~;ing. which owns ur h~Jlfr> ,1 liHt ilnd prior 
mmlg\l.J,":C encumhering :t Ho111c .. nnd :;lmll indwic nny <:Mpnra~ snbsiJiary of such entity. 

Scctiun 12. ~:tilL is a tlesignateJ l<Jt within th~ ptoperty d••stril'Cd (11'1 E.dlibll "A" to 
the Dccl:lrutiou ot any proJM1y 11111\<'.Xt!tl UH:roto nnd hccoming 11 part of the Pro pen'/ conveyed or 
tQ i>C ~onvcycd to ~n Owner upo11 which then~ hit~ lw:m c.m.-mw:tccl nr will be ctm~tlliCICti :1 
Hom~. 

Section 13. ·:~em~r" is cn•.r:~ person or tHllily v.ho i~ v. Mmnbcr ir\ tht: Assuci:ttion. 

Section 14, "Ov.ncr'' is the record owner. whether mte or more persons or entitie1, of 
the l'cc simple title to nny Lot which is a part ot' the Propcrt)·· indudin~; cuntmct selleu, but 
cxdudinp those parties having such interest merely il'i security for the perform.l!lcc nf :mr 
oblig~rlion. 

Section 15. :Tl.!!r'. is lh!! Plat <~f the Prupcr1y to be recorded nmon~ the [lubtk ReconN 
nf Palm Ho:;tch CuUtlt}', Flori,[a, 

$ccti.m16 :£f~ i~ !he prt,.~pcrty describt>tl in Ethihit "A"(,) the DedJr<~lhm,Hml 
SIKh additions th~rcto J$ m.1y hereafter he hrought wit hill the _turhdktica of the (.'orpUTlltion anJ 
StJbject to the terms of this Declaration. 

SectiQn 17. "Ruh:.s'' .ue collecti\'Ciy the rules and re:gulalhm-~ \\hkh tlw Ho.m..l of 
Directors tlf tho: Association 11111)' promulgah:: or impiJse ;md !hl.'rNI\.:r motlify, nll•Jr, am•md. 
r1:~lnU and ilugmcnl any of the same whh rc~pect to the use. opcroltit>n, and enjoyment (If the 
Pro~rty,th{lug_h cxduding the Common Area, and :my improwmcntslo.:iltl.'d lh~o:''"· 

AHTTCLE Ill 

Sccti(JU I. Membcrshm_ E,·cry person or cNity who i.i 11 record cown~r of a fcc or 
undh·idcd fCc intcre:;t ~~~ <lilY Lot whk:h is subject by ,;Ovenants ol record !o as!.e.<Mlll'nl by the 
As:meiation. including: t:tlntract seller.~. sh;dl be a Member uf the !\1lSOciation. lhc lilrcgoing is 
not intended 10 include persons Ot entities who huld JO lntcr,.st merely as se~:urity for the 
pcriOrmancc of an obligation. No Owner shu!! have more thnu one ml.lmhcrship for ~ildt tot 
Q\VU!!d, Mllmber:dtip sh:lll b~ appurtcni\1'11 ll.l and may not be scp.rr<.~ted from ownr:r::hip of any 
Lot which is subject In .1s.~cs~mcnt by 1he Assochttion. Owncr~hiJ' of such T.ot shall b~ the sole 
qtlall!icntion for m~mbershi1t 

Sct:tion 2. Sumcnshm o,'!(Jyf!!mbcrsltip. Durin).\ ,my period in which a Mcrnbcr sludl be in 
dcffllJ/t in the payment of olO)' annu~l or 5pccial asses.~r!lent lcvicd.ll}' thu A;;soci,IIIOn, the v~•tinl: 
right~ of sudt \.1cmher may he wspcndcd by the Boatd of Dirc<.:tor..: until :mch ass..,ssutrnt h<~~ 
bt:tln p.tiJ. S11ch ri~hls of a Member may nl~c' he su~pend.:-<1. urt~·r notkc rmd l1~.ning. (or a 
period. lll't 10 exceed tltlc hundred eighty (180) days fur violation of ;my rult:s .,ntl. res.1t\alions 
e~tablishctl by the Llo:srd. orDir<!~t.ICS g,oYeming !he lJ:iC of the (l'lHlnl\)1\ Are,J.mJ iadlihcs. 

Cla.~.s ,\. C/;tss A M.!mbers ~hall hu nil those Owners rJ~ dcfiue.t in Attidtl 11\ uf the 
Dcd:untion with tht: exception of the Dcclaranl, JJ.R. Horwn. Int. CIIISS A lvtcmbcr~ shall be 
entitled to one vote thr each Lot in which the)' hohi the interest required tOr memh·mhip hy 
i\rlid.t III nf th,: De.:larat!ntl. When more than f)Ue p~ls.on Jmlds s11ch inten-st in fill~ Lut, ull 
such pl.'r~llns shall 00 Memt>crs. The vote fur stu::h Lot shall be ·.;x,:rciscd by thl.l Uwmm a~ they 
.nn{.!Ul=; thcmsclv<.:s deh:rminc. but in no ~Will ~hall mvro! than tlflc vote h<.~ c;t~! wilh n:~p<!ct 1n 
;my J.or. 

Cl:l~~ H. Th~ Cbns 1\ t>.·ltmhcr slwll b..: the U!!C!Jr:mt D R. i-fnlll'll. lm:. The Cb.H 1.t 



\[emh..:r ~hnli be ~ntitlcJ tr> dace ( 3) votc_q l\:lr each Lot h1 which 11 hull.ls the intcre.~t rctJUircJ tOr 
mcmhl:tshlp by Article III of th~ Dcc[amtion, provided that the Class B membership ~hnU cca.~c 
nnd be converted to Clu:;~ A mo.:mb~rship tm the happ;ming of any of the fo\hn..,inA c'>cnts, 
whic11cvcr oc"urs .:orlicr: 

(<l.\ whcn uinmy (90%) percent •1f the Homes <Jnrl Lots hn\'C' been conveyed to 1hird 
part)' OUISidLl purCh<"lSt:U; 

(hl •'ll Deecmocr J I. 2021: or 

{c) ·1 hirty (.HJ) ll;lys nli._:c the Llo:darant D.R. llor!l•n. lm:, dcctto tcmtiwth~ the Clil~.i 
B Membership 

AlHICU~IV 

PROPERTY IUGt-ITS; RHiHTS OF FNJOY.MI-:J'!I 

Suhjcct to tbe tcnns and prm·isim~~ conlatn1'd in the DL"dmatiou, each /.-f~mbcr shLIII be 
CLltilh:J to have a non·e:<dtlSivc ri~hl nnrJ easement of enjoyment in and to !ht! U\:e of th>: Private 
l)mpcrty and filci\itic~ to the members <Jf his (i\mily, his tenant:; ur contmcl p•nchMcrs. w!m 
reside on lhc pmpert}'. ~uch memb,·r sh;•f\ uoufy the sccn;tary in \\filing of the nam~ of any 
such dc!e~;~:ate. fhc ri!!.hls nnd privileges- uf such tlci¢P.l'lft: nrc .:-'llhjcct rn SUS(11lllS1011S to the same 
.!>;lent ::1'> tho;e of the ~!embers 

.-\RTICl.E V 

BOAJW Of DJRJj<;f.ORS: SELECTION: TE.RM,Qr OFPIC'I~ 

::>ection 1. ~\LL!f. The alli1ics ot' lhi;; As~odation shall he mmmged hy .t Ho3td of not 
lt:ss than three {J) and 110 more than tivc (51 Director.~. 

S't!ctmn ::!. Election. Director.; sha\1 ba elected at th..: annu,11 n-tcctlnil oflhc Member:> At 
:;uch annual meeting nollcss than three {JJ .. md lliJ m••N than five (5) directoJN s[MII he -eh:cted 
a11J they ShJJI stlrvc until!he next nnnunl LncctiO).t of the Mcml;l~rs tJf umi! their SLtCccs!>ors are 
chn~cfl or until rcmnvl.'d in utcorJ.mce with the Artide11 of lncorpor.11ion or Ill~ so:: Hy-I.11W.~. 

Section 3. R<:JnO\al. Any dircct<lr may he remo\'cJ from tho Hoard. witlt vr \\ilh<lul 
cdu~c. by a mujority vole of the Memhcrs ot'thc Asso~iati(Ln. In tlm evcot of death, resig,t1.tlions 
or rt'!moval of u director. his succc!fsor slt:~ll be selected by the rem.lining Members of fh~ Bo.1rd 
and shall ser\'e untilth.: next annual meeting •lflhc Members, 

Sectlon 4. Comnematiott. ~o director shall rccehe cmnp~ru.ltlion [Qf any s.:n·il.'<: he 
m:1y rcndl.'tlo the Associatilm. Howevllr, any director may he rcimhut$Cd for hi:) Jctual c .... pl!nscs 
iocurred in tit~ Jlerformance of his duties. 

Scl.'tion 5. Acli1m Taken Wi!Jwut ·I. MectiJII'. 'llte <.lircctur~ sh.tll hJ.V<! th~ ri~hl to l:ikC! 
any ilCtion in th~ ab~cnce (If a meeting which they cuuld r,1ke ;tt a mcctiog hy ot>t.Uuint: \h(' 
written approv<~l of all (<f the dirccti)Ts, Any tu.:tiLLnS ~o Uftpmved ~h<Jll have the Silf!l\l eflil-ct a:: 
though taken ut .1 meeting of the dire~ tor.<;, 

ARTICJ,RVI 

~IEE.TING OF DIRf!f'TQRS_ 

Scctwn ! . Regular Meetings. Regular melltings of the Bu<~rd of Diredurs $hall be lteld 
liS ncedL"d with tQrty·ci~hl (·IS) hour:; prior notice nl such place anJ hour •lS m:t}' b;.~ Jhcd fr~•m 
iirtmto time by resolution ofrhe ll•lrt11l. 5huuhl saiJ me~tillg fall upon a krg;ll huliU,.y.thllfl th111 
mcctiug ~llrllJ be Ju.dJ at tim same time on Th!! next day which is f!Qt a legal holidny 

SL·ctJOn :!. Spcd,ll1·1<!etmgs. .'ipcdal flH'<!Iins~ tlf the B,)anJ o;of Dhectms ~hnll he hdd 
when c:LIIed by tlt~ pr.;-.sidcnt of the A~~odntioo, or by >l11}' \\\\.' dir<:ctor~. ailcr nnt lcs:1 dum thrcc
(.1} tl•l)'S noticll ro crJr:h <lir~c:or. 



S~·chn)l ]. Quorum. A lllllJOTity t>l' the numt>t!r O/" oiir~:ttor~ ~holll.::ow;ttl\IIC a quorum for 
the lmn~ac;tino of businc~s. £very ;1C\ or dccisiou d~lm~ ot mild<: by a m;•ion\)' of the Llireck>r;; 
present at :t Ut•ly held mt>cting dt which :r. quorum is prc~cnt ~hJll be r~:~:arded :1~ tlw act of the 
Btlnnl. 

,\H.TICU: VII 

i'>:OMINATION AND ITI.ECTION QfJl!.RECTOR:-1 

Section I. Nt•min<ltiog. Numinatton for dllcttun of !he flo:trd tJf Dirl!dor~ $hall t.e mnd.: 
frotT> !he tloor at the ltl11Ual meeting ofllu: M~mllcrs. 

Scdmn 2. f.kcJlQ!l. Ekction 1o the Bo<~rd uf Directors :;ha.ll llc by secret b.ttlot. At sut;b 
~!h:ctirm t!:c Member.~ {>t tht:ir p!OXJcs llldY ca.:.t thoir vuh.: with rcSJl<!CIIo c.tch va,.anc:v for us 
1nany J.~ they an: cntlt!cd to exercise under the pt(l\ L,iCJ!u t)t 1hc llcdarati.ul. The pen; on~ 
receiving !he lnrge~t number of vutcs shall bt.· e!ect\'d. C'umulnlivc voting: i~ 1101 pemdu(!d. 

,\RTfCLE Vlll 

Sccriml I. tQ~. "I he Hoitrd of Dir~tlors shnll have the puwer: 

t·tl T,J <.~dopt ilnd publish. from time to time mlc~ ul\d regulation~ gov<::ming rhe us<.: 
nf tlu; Pri\'afe l'rop<!rt!"· :md tl' ..;st.l~Ji~h p<ln~ltt~l> f<1r the mlbcti,m th<:reor.: 

(b) rv cxcrc1se for rhc. A~soci<tlion all puWt'l:>. Jutics :mJ nuthvniY ve~hJtl in m 
del-egated to Uw Asstl~oitUion. which l!e not rese1ved to the membership \ly other 
pr.JVisiQns o( lhes.: By.f. ,\\\S, thl• Articles, vr rhe llecla;.Jiion; 

(c.J To declaro! thu offi..:c of a mentMr uf lh\• HnarJ t>f Director.~ to be \'U<.:antm the 
,:veu\ such member ~h;dl b¢ abso.:nt from three (1) cunse~:tltiw r<!guil1r rne.:lh1g1 of 
the Bo.ud of Directors, cxc<!pl Chat the directors appointed by Declarant sho~l! no! 
b<! subject\() this provision: tmd 

ttl) l'u entploy a m.tn;tgur. an indupendent contrJ.ctor or ~uch other cnt):lloycc~ !l.~ till!')' 

J~cm ucccss:u y, flnllto prcs~ribe their Jtt!Je~. 

(a) To -.ausc tu t>e kept a co!ll)lil!le recmJ of all lf$ lh~l.~ :'111<1 ,:<ltporatc nfl'<~irs anrl \'' 
pr1!5cm .1 ~lalemcnt IIJetcof to the ~1cmbcr:; at the mmua( meeting of tin• ~kmbcn 
or ,\t 1my .'ipl!llial meeting. when sach siHtcmeut is tl!qucsterl 111 writing b)· ouc
ti.JUrth (114) ortllt: (.'\uss A mcmho!.r;; who are cnH!\o!d lo vote; 

(h) To supcn·ise all ofliccr.~. <I!J.tl!\1~ .and cn1ploycc.~ t'f the A~wci.tlion an,\tu :;;.:e that 
their dmb tuc properly pcrfomt>'d: 

(c) As nwrc tUlly ptll\'ldcJ hct>'in au.l in the Declaration: 

12\ !'o 5Cnd wriucn nolicc of \'ach ~~~~cs~nlcll\ :o even• Owner r.ubjccl lh.:rcto 
at kl>llhirty (JO) d.1~·s m adv:w·c ofc.sch MtnUH! a~s·~s~n\t.:llt pcnod, 

(J) fo bsuc.or tv cau~e ;m ~pptopri·.lfe ••llkcr t<J JHue. up(m Jenwn<.l by any penon, 
a celtiti\::)11! 3cUlng f1,rth whuthcr any asse:mncnt lht~ b~cn paiJ. ·\ rctJSuuahl<! 
chttr~c. nlJ.)' be nl:ulc by !hu lll'~rd fQr the issu11a<:c of lhesc Ct:l1ilkates. Such 
ccrtili~;~1!e ~hJJI be ~unctusi~·e C\'nl.:n~.;c 0! any a~s.:s~m!!nl thcrein :;tat.:d h.t~c 
bu<!n pai.l: 
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(c) To C<>lkct ilclinqtl<.Jl\1 Ot!iscs.:~ments ;~nd penahics ,1nd 1('1 ('.rt1t<c, r-.:corJ and 
t;~rl'clt~s\l th~;: li~n s~curiug the: .sr~kl ilS5~$Smcn(s and to hirll alhlmcys, a.:cmmlants 
nnd <1thcr prMcs~iowd~ lo Uo thll same. 

(t) T11 procuro :md maintain nd.;:qu,\tc HJbilitr iusuruw:~. Jnd to procure adcqu.ll-.l 
hnard in~ll(ll1hOC Nl prup~·-rly uwru!d by the Asst:ciation: 

(l!l Tu cause ull u(ficcrs or employees huving thea! rc.spo11sibilitie.'i to 00 !xmdc1l, as it 
m<ty tle~m appropti..1tc; 

(h) 1\1 .:ausc !he ,:xteriur nf the: d\\ellings. nnd th.- ],1wns. t~nc.c~ t~Ud wall.~ tu be 
Hl<lintJined by the Own\lrs (c.xc.:pt ,1s uthllrv.isc rC:l]Uircd by the Dednr.1110n or 
th.:sc ll)-Lnvs). 

AHTICL£ IX 

l'OMMri'WES 

Section I. The Uonrd tlf Dirco;:tc1rs way a]JP<Jilll n>mmHtet:s ;IS dccm~..l appwpriatc 111 
<,'arr~·ing: out irs purposes, .~uch ii'i: 

(t'l) A M;rlnt.,.murc~: Cu11nnit1~u which ;;hall •1.-lvise !h~ Bonrd of Diredms l)fi all 
rmtl¢ts pertaining to the nmintcnmt<.:l!, repair or hnprnwment of the Property and 
sh~ll p!!rtOrm swh uthet funclion~ ;u the llormL in it'> tli~crcrion. det<Jmtin~s; 

(bl A l'ublicity Cummittec which ~!MIT mf(>rm the M~mbecs of -all acth'itic-.- a1td 
limctlons of the A~sOc1ation and :;lull. .1lkr ~.-.nsultinl!: \vith the Runnl or 
llir!-'Ctors. 1nake such J'lllbfic rel~<lSeS; llrnl 111WJUI1Ccm~nts <1~- .uc 10 the l.>e-~~ int~n:st 
of the ~\ssociation: ,u<l 

(cl Au Aadit Cflmmiu~e whid1 shall ~up.!niSil!hOJ annual ~udit uf the AS:>ocialit>n'.~ 
book :mel approve the ;trmual budg<!t -and statement of inco1IJc and CJ.>penditwcs hl 
he pt<:~cntcd to lh~J: membership til its regular illiOUal meeting. ·n\e Treasurer shalt 
be an I3X OPFlCIO mcmi-Jcr nf the Commilf~l!. 

(J) t\n .-\rchitcctut31 c~mfwf Cmunuu~c I() c;ury out the rcsponsibilitie.~ ;];;scrib~d in 
1\rticlc VI[! <lfthe }l;•dnra\it1n. 

S~clion ::!. ltshJll be the duty of c;Jch !."ttmmitlc~ to n.'<.dvc complaint:; !com :"11<-mbcr., on 
,JilY matt,~r irl\rolving Assuciation ftmcli<)fl~. du6e~, <1ctivlties within it;; fidel t•f rc.~pun~Jbility. It 
·;hall di<>po.~c nf MJch Ct\!llplaittts :J' it de~ms Jpproprlate or rc!Cr them to such Qthcr C(frnmiuce. 
Jircctor or oftker of the A$~ocialil)n as is rirrthcr conc'-'rncd wlth the mnttcr prcsenh:d. 

AR'I'J(:{,J.:X 

Sct:liurt l. -·~'!!.fll!_~] Mcctim!~- The tir~t annual meeting of the Memhcr~ ::hall he held in 
December, ?.014, or on such otlu~t dale as the Bourd l)f Dirccrors may in its iud~nn:nt Jccms 
Je.:~ir.tble or expeilient, and ench :;uflsequ<:nt regulnr annl.w.ltllcc!ing of the members sh.J!I be held 
011 the da!<! li'-.::d by tlt-: llo<U"d of Oircctors. and such m.::dings ~ho1!1 commcnc.: at th.:- tim~ lix~·,J 
by the Bvanl 0i' Dir~..:wr~ 'lh.:: a!lnllill mo;<:ting of the M!'mbcr.~ sh:1ll not he hdd {)11 :1 lcg:~J 
ho~hl,ly. 

S~:ction 2 -5Jl!<$.hlU~:1.!!.€i.~- Spcciol meetings of the. i\-ll,•tnbcrs nlu)' be. C11lh~.i at Ml~
ll!ll<'> by ~11! presi{]r.nt or by IIJe 13ourd of Direc[\lrs, o~ upun writhm requt:~t or th~~ Mcmbl!u who 
1lH- l!nlitlcd 10 vote 1\,.enty-tive percent (25%) ofa!l1>fthe. votes of the entire mcmhcr.~hip or who 
arct'!ntidcd to vote twenty-live pllrccnl {7.5%) ofth~ \"oll.!s oflh~ Class;\ mcmbcnhip. 

Section t Notiec of ~Icetjm:~. Written noticc oft·-'ldl ntt.'.ctitlg .,f the McnJ~r~ ~hall be 
ghe.n by, or :.tt the di.~.:rL'fi•m ot the s.:cre\::tr:!-' or por<;On authow:cd to c:~ll thl! mcdin~. 1•)' 
nmilin':l <I tupy at' such notice, Jl<>sl<l!(C pn:p:liJ, at k:1sf M!~cn (15) da)S bdore ~uch meeting h1 



en<!h ~kmba enlitllld 111 ''olll tlter>.!aL addtc,'>Scd to the 11-h-.mbds addrc~s lnsc a.pp<!-nring on the 
l:>110ks of the A%uctation. N supplied by such Member 1,1 tha Ast;ociatiou fllr the rur~'<'lll! of 
notice SIJoh nvtice shall lljk!cify th~: place. day ;ln.! hot1t nf the: meeting, aud in I h.;: case of a 
special meeting, th~ pUipQ$c tl{thu meeting. 

Seution 4. Q_u,1tunt. The presence 11.1 the meeting of Mell!l<Crs llnlitled In Cft~l. or of 
proxills Ciltltlcd (\1 ca~t. thirty percent (10%) of IM vut~s ot' each. class of mcmbct$hiJ.l shall 
constitute 11 quorum for any action except tis otherwise ptnvit.!ctl in the Articl.:s of lncorparntilln. 
the U~c!aration, or thes..-: lly-laws. lfhowcver. such quorunt shall IIIli be present nr reprcscntct.l 
at ilt1y mcelin!j, the M~mbcrn entitled to vote thereat shalt h;\\'1! power to adjounl th\!l meeting 
from time to time, without notice other th:tll announcement r~t th~ meeting until a quorum as 
nfor~~llid shall b~ present or be represented, 

Scehon 5. ft~. At all meetings ofM,mbers, c-<Jch Memb~r may vot~ in pcr.~Qn or by 
pw~y. AI( (w . ..:ill~ sh~ll be in writing ilnd .fill!d with the ~ccrclilr}". Every proxy ~hutl be 
rc\·nc:tble and shall <'lutam:~tic.~lly cease upon convcy.tnc<!: by tl1c :XI•:mh-~t'llfhi~ Lat. 

Section 6. A<:t!on Ta~en Without A Me~ti!l£. The Members .-;h;tll have th<1 right to take 
l\11)' tu:tion in the abs.enco of it meeting wl1ich they could take nt a meeting by obrnfnitlf, the 
writkn consent of tlJf~ ne~essary pcreent11gc l'f the Members needcdlo take such. an action. Any 
ac!itms ~o approved ;;hull h.avc the .sJ.me effect :1.~ though taken at n mcetiu~; uf the 1\fr.:mhurs. 

ARTICLE XI 

Qff!CUttS AND THEIR 0\JTIES 

Section L Enumcr;lli2!L2LQ1lk!lli. The om~~~ ilf this A~~ociaticm shall he a presi!leru 
ami .1 VIC!l·presidcnt. a :::ccrelory nod a trc:-asnrcr, whn .shall nt all times be memhcrn of the Hoard 
ofDircciQrs, and 'iW.:h other u!liccrs us the Doard 1\lil,\-' from tim.-. to time b}' resohrtion r.:tuatc. 

Sc~tion 2. Blo•c.liq_ll of Otliccrs. The elec.tit'n of offkers slmll tnk<l place al the lir.~t 
rm:cting Qfthe llo<~rd ofDirectms following each .umu:d tmetin!,! ufthc Members. 

Se~rion 3. Term. rl1u officers of this Association shall be elected !llmually by the Board 
untl each shall hold ollicc for one (t) year unless he shall sooner re~ig,n, or slmll be removcJ, or 
is otherwise di~qualifh:d to serve. 

Section 4. ~1,_1\,.£\!l'Ciinnne,ll. 'I he l:lwn! rna)" ~~~t:t such other oltker:l: ~IS the ilft!lirs 
tlf the ,\.~sociation may r<!quire. each of whom shall huld offlcc f0r such pcriotl. hll\'1! such 
:tuth<lrit).". anJ pcrimm:mcc ol' :such tluties as the Danrd may, frun1 time to titlle. require 

Sceti11n 5, Rcsu;w:uwn an.l R(lmova!. Any officers may b() rumov.;J fcom oftice with 01 

without co.use by the Board. Any om«lr m;a.y resign at fillY time hy giving \l.'ritku notil'C to the 
Board, the president or the ;;ectctMy. Sullh ro:sigrHlli()n slm.lltak~ dfcct Qn the d;1tC of n:t.:eipt of 
such notice or at •-'"Y l:.~tllr time ~pccificd therein, and unless utherwisc specified thercin. the 
acceptance ,,r such resignation shall not he necess<1.ry to mukc it cfiCclive. 

Section 6. V~cancies. A vncnncy in any orfice may bt! tilled in the llllnnt'r [lfC~I,lribed 
for regular election. The officer elected to such va~ancy shall St;".r\'e for !he remainder ufthclcmt 
of thl.\ officer he rcpla,.cs. 

Seclfon 7. Multiple Officer;;. 111c uftk\ls <J( scut;[:tty <~nd ll=urcr may t>e held b)' the 
same pcrMn. No persons shall simultnn<:uusly hold111oru thM one of the tllhcr otlices except in 
the l.lll.~c •>f ~[\cci.11Qffrce~ cro:,ltcd pursunm to Scctio11 4 of this Aflic.lc. 

S<:1,1\iotl 8, Dulles. The duties of the OJffkers nm n.s follows: 

PR(.;SIH'Ei'IT 

(,1) Thtl prcsitler:t $hall pwside ,,t allmcct!ng.s of the Bll<U\.1 of Uircctors: shall ~.,-.e tiJ,li 
md~rs and resolutions ot' the ll1unt are carried o1.1t: shull sigu all !cases. 
mort~a11.c~. deeds and other wriuuu in~trumcnts ~nd shall co·sign all eht:ck~ and 

6 



VICF.·PRESIImNT 

(b} llte vicc-pr<.:sidultt shall ilCt in th\! place .lml "'l~;tJ llf the prcstdunt in the event of 
hi,\ abscn<::e. iuahility ur rdllsa\lo ~d and ~h<tll .:xcrcist: aud di.~charg~ l.llCh other 
duties ll~ may be r.:quirud <lfhim h;.• the n\lard. 

SF.CIU~TARY 

(c) l"h~ ..,ccrcltlrv :;hall record the voces and keep the rniuutus Qf ull mt:etings and 
["lmceedin~ o( the Bunrd uml tlf the Members: keep the cnrpor:"I\C seal of file 
Association and atlix it on all paper:; retlUiring said seal: ~>~.:rvc notice flf meetings 
of the Bonrd and all uf the Mllmhers: kllep approprl3tc ~;urreur rectmls showing 
lht: Mcmbcn of the As~ociatiml together with !hdr addresses, and !~hall perform 
such othcr dutic$ as rt!quired by the TJoac<I. 

TllK.\SUHF:R 

(d) The trt:;u;urer sh,dl re.:eive and ·l~p(ISJt m approprbh: b;mk acc<Junls all monies of 
lht! Associ,l!ion and shaH 1lisllurs~ such funds ~s dlrec.tcd by rcsolutinn of tl\c 
n,)ar•l of Directurs: sh<~ll sig•l all ~;"hl"cks and piOmissO()" 1\t)t~·s: sinH .::;Juse 
tinuncial sturcmcms M he ll\11de of the A~sod.uion·~ buoks ,lf account .ll the 
complelion of e<Jch fiscal year: sh:lll prepare an annuJJ! hwfgd and n ~1<1\cmcnt o1 
incom.: and clt.:pcndituce!> tQ ~ prc,v;ln\cd to the mcmhet~thip !It il!i regular annu11l 
mceling, and deliver a copy ofeac:h to the Memburs;:nul sh3JI furnish a corporate 
surety hnnd in a sum sati:-;fac\DI)' !ll tile Bo<Jrd fur the ii1irhfnl ~rfounancc l•f lhu 
duties of his office and thl:l re>l<~ration ro the A~soci..llion of llli books, p:tpers, 
vn~u~hcrs, Illl).n..:y or otlwr prop..:ny ot' whah:~·cr kiud in his £lllS~c~~inrt or unlicr his 
control, hdon~ing to tho:: Assocfatinn. The t\Ssociltlil•ll shall pay <Ill pr<!miums for 
said b.1nd. 

AIUJCLE XII 

HOOKS ANDJ!E_{,'ORDS 

Thl" hook~. re.:urds and p~pcr.~ lll the Assut·i;ttiun shall, al ;~11 tim<:~. llunn~.t rca'>unablc 
business hours, lx: subjt~ct ln inspectio!l by any Member lhc- Declaration. the Articles and ll1csc 
By.f.aws shall he avnil::thlc fnr inspection by ;tn)· ~kmb~:r at the ptincip:tl ...t"fkc >lt' the 
A!IS\lC!alion. whcru copies n1~)' W pm..:h~sccl at <l n:asonuble c()st. 

AHTICJ.,E XIII 

CUJII'(llt.\TE SHAL 

The A~~uciJliun shall h<t\"e .t se~l having the WMd~ .!J.bbm!J.tOh Hwucowntr;,' A~~m:iawm. 
!nr., :. :lol-l<)r,protit Florida corp<Jralhm. 

:\H.TI<:u: XIV 

!:1 addrti~m 10 lhc Nh..:r pm\·(si,•ns ofd'C~I' Uy·Laws, th~ !I,Jiowin:t rules ami r~cul.1thm1 .. 
hl~~ther with such adJirio11ol rules and Jt:gut\1tjon., ;.;; nlol}' h~fe<JI"Rr. r"rorn ti•nc I•) time b .... 
ildoptcd \)y the llo.!ttlnf Directors, ..IH!\1 ~0\'<Jffi th.:. US>! vrthc !!orne~ t,,~.u~d in :he Prnptrlv :;~nd 

the c:mdt:ct df o~ll rt!..~idcms thcrc-nf: 



~ccuonl. Rcs,lrjo;;tion5. In addition, the ikm;; .:;c~ fvrth m Article 1\ of the rkclaralivn 
s!l~!l constitute~~~~ rcstdcti~l;;; Qn th" Property. 

SeetiN\~- Rules ;l!ul Re,•ulul!!.!m. The Bojrd 1>1- DHc~lni.~ nl'!hr;- ;\.~s,,~i.l\:on simi\ ,gjqpt 

~uch otb:t ruk'i •md regulatit•lU (tom time Jl) limu ~0\-'!!lllin!l- the U'ic .1m\ cnjn:m~ut of ilic 
PriVJ.tc Pmperty as the Boar,t ofDirccturs lo iu ~ole discretion dcmls •lppmpriatc or ti<!CCS.~ilt}. 
provided that sud\ >~dditional tu\cs mul IC~A.ulatkms shJ!l be conslst!/"HI with the pwv(siuus 
cu•llaincd in the Dccl>tration. un•l ~·h. all h<! puhlishcd to 1he mcmbctship. 

A1UICLI1XV 

·'>CctiBn L l:'_ro1:cdmc fhcse By-La,W!; m.;1y be amended, at a duly calkd rc;;ular or 
sped;,[ mcclin_-: oftlle Mcmhcr~. by a YO!ll •1f lift}'-Dnc percent (5 !%) Oll thr l>.lem!-lcrs pr<l~l':nt in 
p.:r~uu or by pmxy. c.'(<lCJlt thut if at tl1c time attamo.:ndmenl is pro]JOSl!ti th<)!C :m~ any m.-rl~;a~~!; 
cncumhcring OJ!l}' Lot insured b~ th.: federal Housing. AdminiMration, 6Uar:mtccd by the 
V<!tcraru; AJministraliou or ho.Jld by the Fl!detc\1 Natlt)n:.l ~!r>rt~ilfl¢ ('orpurilttou. then th~ fedcml 
H!;ltl~iEtg Adruini~tr.dion, the Vctcnms Adminislt:ttion or the l'cdcral Nationill Mortg;tg¢ 
Corporatiun shall ha\'e the right to veto amer.dmcnts whtle 1/lcrc is a Class B mL'ml>crship, 
(>Jhcrv.:ise said right of veto will ntH exist 

Section 2. Contlit;t with Dcd.iratiQQ. In the caM: {lf.1n)" cnnllid bc\wc~n tlll.l AI !Ides ami 
the-~q Dy·Laws, the AMicles shall control; ~nd in the ca.w of '<Ill)' conflict lu.tv.ectl the Dedar.tii"H 
und tltuse By-La1~s. the Dcchtratiou ~hall control. 

AHTICLE X\'J 

Pl:;iSOLUTIO~ 

·ntc th~ociatitJn m.\)' be dissnh·~d with th~· nss.:!nl ~;iven 111 writing <\ltd sign~tl hy not lc~~ 
ti~Jn lhte\l·fuurll4 (J/<1) of C<!dt cla:;s of mumbl!rs. Upun Jissuh!tion of the A~sucinlion, \l!h~r 
thJII incident to a merger or consolidation. !he ·~ss.:t~ of the A:;sociali•>n ~hall he ,Jcdicated to an 
<lpprnpn:tlt.: public :;~cncy to he 1J~l1J ti.1r p11rpo~1ls simil.lr 10 those fot which thi.~ A<;slll'l~tiun v.a~ 
created. !n the C\'C\11 that .'lUch tkdicalion is rcf1.1scd ::~c~;cntance such Jssets shn!l be !lTilnNd. 
cuuveyc,J aut! :ts~1gucd t.1 auy nonprMit corporutit'll, a>soci;llkm tnt~ot n• (lthcr "t!;Allir.a\it)Jl :n l:lc 
Lh:votl'd h1 ~t1ch .'lunilm purpose~. 



Prepared by and return to: 
K. Michelle Jessell, Esq. 
Broad and Cassel 
7777 Glades Road, Suite 300 
Boca Raton, Florida 33446 

GRANT OF EASEMENT 

CFN 20150129203 
OR BK 27457 PG 1764 
RECORDED 04/10/2015 11:13:58 
Palm Beach County, Florida 
AMT 10.00 
DEED DOC 0.70 
Sharon R. Bock 
CLERK & COMPTROLLER 
Pgs 1764-1765; (2Pgs) 

It is hereby agreed that D.R. Horton, Inc., a Delaware corporation, hereinafter referred to as 
the "Grantor", in consideration ofTen and 00/100 Dollars ($10.00) and other good and valuable 
considerations, the receipt and sufficiency of which is hereby acknowledged, does hereby dedicate to 
and grant to the owners of the lots abutting the 2 foot overhang/maintenance easements as shown on 
the Plat of Abbington PUD, according to the Plat thereof, recorded in Plat Book 118, Pages 108 
through 110 of the Public Records of Palm Beach County, Florida (the "Plat"), and their successors 
and assigns, hereinafter referred to collectively as the "Grantee", a perpetual, non-exclusive easement 
upon, over, across and below the surface of the existing 2 foot overhang/maintenance easements (the 
"Overhang/Maintenance Easements") for the purposes of installing, maintaining and replacing 
termite baits, including the necessary rights of ingress and egress exercised in a reasonable manner. 
All rights granted to the Grantee hereunder are granted in the same manner and shall be exercised in 
the same manner as those certain Overhang/Maintenance Easements reserved to the Grantee on the 
Plat. The Grantee shall not unreasonably interfere with the tights of Grantor, its successors and 
assigns, or their use and enjoyment of the Easement Area. 

This Grant of Easement shall run with the land, and shall be binding upon the successors and 
assigns of Grantor, and all purchasers of the land, and persons or entities acquiring right, title or 
interest in the Overhang/Maintenance Easements, by, through or under Grantor. 

Executed this i: day of ,.4e(·\ \ , 2015. 

Signed, scaled and 
delivered in the presence of: 

WITNESSES: 

4837-51ai.o941.1 
4%6810001 

By:--t~~~:::::::===---
Name: 
Title: Assistant Secretary 

[ACKNOWLEDGMENT ON FOLLOWING PAGE] 



STATE OF FLORIDA 
COUNTY OF BROW ARD 

The foregoing instrument was acknowledged before me this~ day of _,!Je--l"'rLi'-'\'-----
2015 by Karl Albertson, Assistant Secretary of D.R. Horton, Inc., a Delaware corporation, who is 
personally kn_Q',\'_11 to me or who has produced as identification . 
. --·~-~-~-- . 

(Affix Seal) 

4837-.528?.0947,! 
49668/0001 
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Preg ed by and return to: 
<() ~ ancuso, Esquire 
J)\!1 NCUSO, P.A. 
Hl ~owood Blvd., Su~e 222 
L.ak ·-~({;{;l\ Florida 32746 

Sales 'flff~ ,$];,682,500.00 
~;;/:: 

Oocumen~mpTax: $18,777.50 
~"') 

Property Apprn~j>Parcei!D (Folio) Numbers: 
OG-42-45-02-00f~~ 

111111111111111111111111111111111111/lllllllllll~ IIIII 
CF'N 20140121061 
OR BK 26709 PG 0967 
RECORDED 04104/2014 13:24:39 
Palm Beach County, Florida 
AKT 2,682,500,00 
Doc Stamp 18,777.50 
Sharon R. Bock,GLERK & COMPTROLLER 
Pgs 0967 - 970; C4pgsl 

~ SPECIAL WA[{RANTY DEED . . 

THIS SPECII\I?-WARRANTY DEED is made and entered into as of the K day of 
Ma..cC.b 26i4;~WITT INVESTMENTS, INC., a Florida corporation C'Grantor"), to D. R. HORTON, 

INC., a Delaware mrpora11._Q,~Kf~~rantee') whose mailing address is 6200 Lee Vista Blvd., Suite 400, Orlando, FL 

32an. v"-'"' 
c?''> 0 

\:~;~?;t, w .n !'i .!i u n .11: 

THAT Grantor, For and in~6ii:\~Eeration of the sum of Ten Dollars ($10.00) and other good and valuable 
consideration, to Grantor In hand pai~,'I~Qtee, receipt of which is hereby ackrowledged, hereby grants, bargains, 
conveys and sells to Grantee, the folloM_na':iiescnbed land situate, lying and being In Palm Beach county, Florida to 
wit: <2" -

('!l 
See Exhibit A attached hereto an~()f:~ a part hereof (the "Property"). 

\::~~ .... / 
/~ 

SUBJECT TO real estate taxes and <a~ ents for the year 2014 and subsequent years, which are not yet 
due and payable, and those matters set forth, an ib B attached hereto and by this reference Incorporated 
herein; provided, however reference thereto sh.li~il6f rve to reimpose same. 

TOGETHER WITH all the tenements, hered~ments and appurtenances thereto belonging or in anywise 
appertaining. 

TO HAVf AND TO HOLD the same In fee simple, forever. 

AND Grantor hereby mvenants with Grantee: (1) that Grantor Is lawfully seized of the Property in fee 
simple; (2) that Grantor has good tight and lawful aothority to sell and convey the Property; (3) that Grantor does 
hereby agree to warrant and forever defend the right and title to the Property unto Grantee against the claims of 
those persons daiming by, through or under Grantor, but not otherwise; and (4) that the Property is free of all 
encumbrances except real estate taxes and assessments ao;ruJng subsequent to December 31, 2013. 

Special Warranty Deed Page 1 of4 
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' • l 

~-_IN WITNESS WHEREOF, Grantor has caused this Special Warranty Deed to be executed by its authorized 
~/~ of the day and year first above written. 

Slli~l; led and delivered in our presence: 

'\;(::> £ ~ 
WJ;TT INVESTMENTS, INC., a Florida corporation 

v By: Joh._n_,S,--. -d:--l::--'C..:C:"-'c:--~"-"--l-"----

7432 Pin ree Lane 
West Palm Beach, FL 33406 

(NOTARY SEAL) 

Special Warranty Deed Page 2 of4 
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~' EXHIBITA 

Beginn(l!aa point 65 feet East of the Quarter corner on the South line of Section 2, Township 45 South, Range 42 East, for 
a polnt·>QJ:ii.<:~~lening; thence run Easterly on the South line of said Section 2, a distance of 476.17 feet, more or less, to a 
point; th~t\stf;(ortherly, a distance of 1157.98 feet, more or less, to a point; thence Westerly point in the East line of the 65 
foot strip ~e\J~d to the Lake Worth Drainage District in Official Records Book 1737, page 918, Palm Beach County Records; 
thence Souther!y'along the East line of said 65 foot strip, a distance of 1160 feet, more or less, to the point on the South line 
of Section 2, '~East of the South Quarter corner and the point of beginning. 

The above descritl{;dc~rcel of land is more specifically described as follows: 

A parcel of land lnt$';ool;m 2, Township 45 South, Range 42 East, Palm Beach County, Florida, said parcel of land being 
specifically described 'iii~s: 

From the South Quarter ~ of said Section 2, bear South 89 degrees 09 minutes 54 seconds East along the South line of 
said Section 2, a distance'b'fts.45 feet to the point of beginning; thence continue South 89 degrees 09 minutes 54 seconds 
East, along said South line o~O!:ion 2, a distance of 476.17 feet; thence North 00 degrees 48 minutes 29 seconds East, a 
distance of 1157.98 feet; then'c~rth 89 degrees 42 minutes 58 seconds West, a distance of 610.77 feet, plus or minus to 
the East right-of-way line of L~J.Worth Drainage District E-3 (according to Official Records Book 1737, page 918, Public 
Records of Palm Beach County, ~~ thence South OS degrees 51 minutes 15 seconds East, along said East right-of-way 
line, a distance of 1160 feet, plus o~~~ the point of beginning. 

LESS AND EXCEPT THE FOLLOWING ~Q\p;\RCELS; 
v:;f,)' 

Parcel conveyed to the County of Palm ~~·n Deed Book 1038, page 673, of the Public Records of Palm Beach County, 
Florida, described as follows: ( () 

<: 
That portion of: The West Half (W 1/2) ~"" Southeast Quarter (SE 1/4) of Section 2, Township 45 South, Range 42 
East and the West Quarter (W 1/4) of the " ~alf (E 1/2) of the Southeast Quarter (5E 1/4) of Section 2, Township 45 
South, Range 42 East, which lies South of th J'@_9wlng described North right-of-way line of Hypoluxo Road, to wit: 

As a point of reference start at the South •€.\Qdf1corner of Section 1, Township 45 South, Range 42 East, and run 
Northerly along the East line of the Southwest ~~(SW 1/4) of said Section 1, for a distance 104.05 feet; thence run 
North 88 degrees 89 minutes 33 seconds West, for a distance 56.32 feet to point of beginning of said North right-of-way 
line description; thence run North 88 degrees 89 minutes 33 seconds West, for a distance of 3030.60 feet to the point of 
beginning of a curve concave to the Northerly and having a radius of 5679.65 feet; then run In a Westerly direction along 
the arc of said curve for a distance of 48.85 feet to end of curve; thence run North 38 degrees 29 minutes 59 seconds 
West, for a distance of 4767.04 filet to the beginning of a curve concave to the Southerly and having a radius of 5779.65 
feet; thence run in a Westerly direction along the arc of said curve, for a distance Of 75.72 feet to a point on the West 
line of Section 2, Township 45 South, Range 42 East, said point being 84.00 feet North of the Southwest corner of said 
Section 2. 

Parcel conveyed to the County of Palm Beach In Official Records Book 6251, page 1648, of the Public Records of Palm Beach 
County, Florida, described as follows: 

The South 110.00 feet of that portion of the Southeast (SE 1/4) of Section 2, Township 45 South, Range 42 East, Palm 
Beach County, Florida, as shown on the Right-of-way Map of Hypoluxo Road dated November, !987 described as follows: 

Commencing at the south quarter corner of said Section; thence South 89 degrees 00 minutes 34 seconds East along the 
South line of said Section, a distance of 65.45 feet to the point of beginning; thence continue South 89 degrees 00 
minutes 34 seconds East along said South line, a distance of 476.17 feet; thence North o degrees 57 minutes 49 seconds 
East, a distance of 1157.98 feet; thence North 89 degrees 33 minutes 38 seconds West, a distance of 610,77 feet to tM 
East line of Lake Worth Drainage District E-3 Canal as described in Official Records Book 1737, page 918, records of said 
Palm Beach County; thence South 5 degrees 28 minutes 51 seconds East along said East line, a distance of 1160 feet, 
more or less to the point of beginning. 

EXCEPT that portion thereof lying Southerly of the Northerly line of the land described In the Deed recorded in Official 
Records Book 1038, page 673, records of said Palm Beach County, Florida. 
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~~-d Potable Water and Wastewater Development Agreement recorded Deoember 9, 2013 in Offidal Records 
~~91, Page 1714, Public Records of Palm Beach County, Florida. 
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