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DECLO0OI1

DECLARATION OF COVENANTS AND RESTRICTIONS -

FOR

WATERFORD AT ABERDERN

THIS DECLARATION OF COVENANTS AND RESTRICTIONS, made and
executed this 1% day of _Q,_:\cégugwm_, 1988, by REALTY DEALERS,
LTD., an Illinoig limited partnership authorized to transact
business in the State of Florida ("Developer”),

WITNESSETH

WHEREAS, Developer is the owner of that real property
located in Palm Beach County, Florida, and legally described in
Exhibit "A" attached hereto and made n part hereof (the
"Property"): and

WHEREAS, it is the intent of Developer to establish a
general plan and uniform scheme of development and improvement of
the Property; and

WHEREAS, Developer wishes to provide for the preservation
and enhancement of property values, amenitics and opportunities
within the Property in order to contribute to the personal and
general health, safety and welfare of the property owners and
residents therein, and to maintain the land and improvements
therein, and to this end wishes to subject the Property to the
covenants, restrictions, ecasements, reservations, Assessments,
charges, liens, and other provisions hereinafter set forth.

NOW, THEREFORE, Developer hereby declares that the
Property is and shall be held, transferred, sold, conveyed and
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occupied subject to the covenants, restrictions, easements,

reservations, Assessments, charges, liens and other provisions

hereinafter set forth in this Declaration of Covenants and

Restrictions.

ARTICLE 1

DEFINITIONS

The following terms as used in this Declaration, shall have

the following meanings:

1.1 "aberdeen" shall mean and refer to all real property
subject to the ABerdeen Pinnncd Unit Development,
formerly known as Parkwalk Plapned Hnit Development,
created pursuant to County Resolutions Numbers rR-73-811,
R-80-1242 and R-800-1213, within which the Property is
located.

1.2 "Architectural Review Board” or "A.R.B." shall mean and

refer to that permanent committee of the Master
Association, created for the purpose of establishing and
enforcing criteria fer the construction of Improvements
within the Property and other properties subject to the
control of the Master Assoclation,

1.3 "aAmsessment” shall mean and refer to those charges made
by the Association from time te time, against each Lot
within the Property, for the purpeses and subject to the
terms sct forth herein.

1.4 "Association” shall mean and refer to WATERFORD AT

ABERDEEN ASSOCIATIQN, INC., a Florida corporation not

for profit, and its successors and assigns.

1.5 "Club” shal!l mean and refer to Aberdeen Golf and Country

1.6 "Club Facilities” shall mean and refer to the golf

course and such other properties, improvements and
related amenitivs located in Abevrdeen P.ULD. (as defined
in the Master Declaralion) and Aberdeen P.C.D. (as

‘defined in the Master Declaration} and owned by the Club

Qwner.
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1.7 "Club Qwner" shall mean and refer to Aberdeen %rg.fpgar:xldnao )
Country Club, Inc., a Florida nbt for profit dorporation,‘

its successors and assigns.

1.8 "Common Expenses' shall mean and refer to all expenses

incurred by the Association in connection with its
ownership, maintenance and other obligations set forth
herein.

1.9 "Common Property"” shall mean and refer to all portions

ol the Property which are intended (or the common use
and enjoyment of the Owners, and which are tdentitied
and dedicated or reseived to Lhe Association on the
recorded subdivision plats of the Property, or cenveyed
to the Association by deed, and any personal property
acquired by the Asscciation.

1.10 "County" shall mean and refer to Palm Beach County,
Florida.

1.11 "Declaration" shall mean and refer to this instrument
and all exhibits hereto, as it mﬁy he amended from time
to time,

1.12 "Developer” shall mean and refer to Sunbelt Properties,
Litd., an Tllinois limited partnership authorized to
transact busines: in the State of Florida, its successors
and assigns.

1.13 "Tnprovements” shall mean and refer Lo all structures of

any kind including, without limitation, any building,
fence, wall, sign, paving, grating, parking or building
addition, alteration, screen enclosure, sewer, drain,
dispounl system, decorative building, pool, tennis court,
patio, landscaping, or landscape device or object.
"Limited Common Property" shall mean and refer to such
portions of the Comimon Property as are intended for the
exclusive use (subject to the vights of the County and
the public) of the Owners of specific Lots, and shall
gpecifically include the mailbex structure serving the
Lot which may be located on the Common Property, as
designated by the Developer. Unless otherwise provided,
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sPeCifically to the contrary, reference to the Common
Property shall include the Limited Common Property.
"Lot" shall mean-und refer to a tract of real property
designated'ns a residential building Lot on any plat of
the Property, whether imprbved or unimproved. .

"Master Association” shall mean and refer to ABERDEEN

PROPERTY OWNERS ASSOCIATION, INC., a Florida corporation
not for profit, its successors and assigns,
1'_&-;_1_-5_;__;'_._(:1;7Dj;;;j._g__r_;_xi_._i_qn_'! shall mean and refer Lo that

certain Declaration of Covenants and Restrictions TFor
Aberdeen Planned Unit Development and Aberdeen Planned
Commercinl Development, dated June 17, 1983, and recorded
at Officinl Record Book 3970, page 573, under the name

of Parkwalk Planned Unit Development and Parkwalk

Planned Commercial Development, Public Records of Palm
Beach County ,FLorida, and any amendments thereto
recorded or to be recorded in the Public Records of Palm
Beach County, Florida.

"Master Plan" shall menn aﬁd refer to that certain
Revised Master Plan for Aberdeen, which is [iled undcr-
the name Parkwalk and markced Exhibit No. 26 in the
Official Zoning File of ABERDEEN, in the Office of the
County Department of Planning, Zoning and Building,
approved July 13, 1982 and as amended from time to time.
"Member" shall mean and refer to a member of the Associa-
tion and as used throughout this Declaration is synonymo-

'""and sanid terms are used herecln

us with the term "Owner'
interchangeably.
"Martgagee shall mean and refer to any lending
institution having a firslt mortgage licen upon a Lot or
any portion of the Property, including any of the
following institutions: (a} a federal or state savings
and loan associntion or commercial bank doing buﬁincss in

the State of Florida, (b) n federanl or state building and

loan association doing business in the State of Florida,
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(c) an insurance company or subs1d1at‘y thereof doing
bqsiness in the State of FLorida which is approved by the
Insurance Commissioner of the State of Florida, (d) a
real estate investment trust or mortgage banking company
licensed to do business in the State of Florida, (e) the
Federal National MoOrtgage Association, (f) a pension or
profit sharing fund qualified under the United States
Internal Revenuec Code, (g} any subsidiary of the
foregoing licensed ovr qualitied to make mortgage loans in
thé State of FLorida, (b} an agency of Lhe United States
Government, (i}l or Developer,

"Owner" shall mean and refer to the record owner,

whether one or more peréons or entities, of the fee
simple title to any Lot, excluding, however, any Mortgag-
ee unless and until such Mortgagee has acquired title
pursuant to foreclosure or any procceding or deed in lieu
of foreclosure and as used throughecut this Declaration,
the term "Owner" is synonymous with the term "Member"” and
sald terms are used herein interchangeably.

"Property” shall mean and refer to that real property
legally described in Exhibit "A" attachgd hereto and
made a part hereof, and any other real property which
may f{from time to time be made subject to this Declaration
in the manner provided in Article 2 hereof,

"Street” shall mean and refer to any street, highway or
other thoroughfare within Waterford at Aberdeen and
which is a part of the Common Property, whether same is
designated as sirect, avenuec, boulevard, drive, place,
court, road, terrace, way, circle, lane, walk, or other
similar designation.

"

"Traffic Regulations" shall mean and refer to the speed

limits and traffic regulations which may be promulgated

by the Association for use of the Streets and the "no

parking"” signs which may be posted by the Association

|11
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throughout Waterford at Aberdeen pursuant to
of this Declaration.

1.25 "Turnover Meeting" shall mean and refer to the special

meeting of the Members for the purpose of electing
officers and directors pursuant Lo Section 3.3 hereof.

1.26 "Unimproved Lot" shall mean and refer to a Lot owned by

the Developer for whiéh a certificate of occupancy or
completion for a Unit has not been issued by the County
or which has not been conveyed by the Developer Lo a
Class "a" Mcmbér, as same i3 defined in Section 3.3
hereof.

1.27 "Unit" shall mean and refer to a residential dwelling
constructed on a Lot, for which a Certificate of
Occupancy or Completion has been issued, and shall

include the garage and courtyard attached to the

dwelling.

PROPERTY SURJECT TO THIS DECLARATTION

2,1 FExisting Property. The initial Property subjecct to this

Declaration upon the recordation herecof in the County Public
Records, is the Property described in Exhibit "A" attached hereto,.

2.2 Additional Property. Developer may, at any time and

from time to time, subject any additional property within Aberdeen
to this Declération by recording in the public records of the
County an amendment to this Declaration specifying such additional
property. Such amendments may be made by Developer without the
joinder or consent of the Master Association, other Owners or
Mortgagees of any portion of Aberdeen, or any other person or
entipy, with the exception only of the County.

ARTICLE 3

WATERFORD AT ABERDEEN_ASSOCTATION, INC.

3.1 Formation. AL or about the time of the recording of

this Declaration, Devecloper has caused the Association to be formed

by the filing of the Articles of Incorporation therefor in the

6
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office of the Secretary of State of Florida. The Association is
formed to own, operate and maintain the Common Property; enforce
the covenants, conditions, restrictions and other provisions set
forth in this Declaration and to have such other specific rights,
obligations, duties and functions as are set forth in this Declara-
tion and in the Articles of Incorporation and the By-Laws of the
Association., Subject to the additional limitations provided herein
and in the Articles of Incorporation and By-Laws, the Association
shall have all of the powers and be subject to the limitations of a
not-for-profit corporation as coﬁtnined in Floridu Statues, Chapter
617, Part T (1988) (Corporations Not~For-Profit).

3.2 Membership, A person or entity shall automatically
becoﬁe a Member of the Association upon acquisition of fee simple
title to any Lot and filing a deced therefor in the public records
of the County. Membership shall continue until such time as the
Member transfers or conveys his interest of record or the interest
is transferred and conveyed by operation of law, at which time

membership, with respect to the Lot conveyed, shall automatically

be conferred upon the transferee. Membership shall be appurtenant
to, and may not be separated from, ownership of a Lot subject to
this Declaration. No person or entity holding an interest of any

type or nature whatsoever in a Lot only as sccurity for the
performance of an obligation shall be a Mcember. Developer, by
including additional property within the imposition of this
Declaration, may cause additional meﬁbcrship in the Association
and may designate the ownership basis for such additional
membership.

3.3 Voting. The Association shall have two cl#sses of
voting membership:

Class "A" - Class "A" Members shall be all Owners, with
the exception of Develeoper. Class "A" Members shall be entitled
to one vote for each Lot in which they hold the interest required
for membership. When more than one person holds such interest or

interests in any Lot, all such persons shall be Members, and the

vote for such Lot shall be exercised as they among themselves




‘determine, but in no event shall more than one VM bﬁmwﬂﬂzﬂ.ﬂas

respect to any such Lot. With respect to each Lot owned by other
than & natural person or persons, the Owner shall file with the

Secretary of the Association a notice designating the name of an
individual who shall be authorized to cast the vote of such Owner.
In the absence of such designation, the Owner shall not be entitled
to vote én any matters coming before the membership.
glg§§_:§: - The Class "B" Member shall be the Developer.
The Class "B" Member shall be entitled to three votes for each Lot
in which it holds the interest requived for mcmbgrship, provided |
that the Class "B" membership shall cease and become converted to
Clags "A" membership upon the happening of Lhe eavrlier of the
fellowing events:
{an' when the total votes outstanding in the Class
"A" membership equal the total votes
outstanding in the Class "B" membership; or
(b} at any ecarlier time that the Developer, in its
sole discretion, voluntarily converts itsg
Class "B" membership to Class "A" membership.
From and after the happening of the ecarlier of these events, the
Class "B" Member shall be deemed to be Class "A" Member entitled to
one vote flor each Lot in which it holds the interest required for
membership. Notwithstanding anything to the contrary contained
herein, the Developer shall turn over control of the Association to
the Owners, no later then the earlier of the following events:
four {4) months after the closing of the sale of seventy-five
percent {(75%) of the Lots within the Property, or three {(3) years
following the first closing of the sale of a Lot within the
Property, or such earlier time as is determined by Developer, in
Developer’'s sole discretion.
Prior to ninety (90) days after the happening of the earliest
of the foregoing events, the Association shall conduct the

Turnover Meeting.

3.4 Administration of the Association. The affairs of the

Association shall be administered by the Board of Directors in

RECORDER'S MEMO: ty |
of Writing, Typing or Printing
unsatisfactory in this document

i et
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accordance with this Declaration, the Articles of Incorpora ion a

the By-Laws of the Association. The Articles of Incorporation and

By-Laws may be amended in the manner set forth therein; provided,

however, than no such amendment shall conftlict with the terms of

this Declaration or adversely affect the rights of Developer

without Developer’s prior written approval; and provided further,

than no amendment, alteratlion or rescission may be made which

affects the rights or privileges of any Mortgagee without the
prior written approval of the Mortgadee so affected, and any

attempt to amend, alter o1 rescind contrary to this prohibition

shall be of no forre or effect.
3.5 Suspension of Membership Rights.,  No Member shall have
any vested right, Interest or privilege in or Lo the assets,

functions, affairs or tranchises of the Associantion, or any right,

interest or privilege which may be. transferable, or which shall
continue after his membership ceases, or while he is not in good
standing. A Member shall be considered "not in good standing"
during any period of time in which he is delinquent in the puymeﬁt

of any Assessment, or 1in violation of any provision of this

Declaration or of any rules or regulations or Traffic Regulations
promulgated by the Associntion. While not in dgeod standing, the
Member shall not be entitled to vote or cxercise any cther right or

privilege of a Member of the Associatlon.

3.6 Control by Developer.

3.6.1 Anything contained herein to the contrary notwithstandin-
g, Developer shall have the right to retain control of
Lhe Association until the earlier of the following
events: a) four (1) months after the closing of the sale
of seventy-five percent (756%) of the Lots within the
Property, b) three (3) vears following the first closing
of the sale of a Lot within the Property, or c) such
carlier time as is determined by Developer in Developer’s
sole discretion. So long as it retains controi of the

Associntion, Developer shall have the right to appoint

all members of the Board of Directors and to approve the

9
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appointment of all officers of the Association, and no

action of the Members of the Association shall be
effective unless and until approved by Developer. 1In the

event that Developer shall enter intoe any contracts or
other agreements for the benetit of Owners or the
Association, Developer may, at its option, assign its
obligations under such contracts or agreements to the
Association, and in such event the Association shall be

required to accepl such obligations.

3.6.2 After Lurnover of control of Lhe Association, the
Association shall have the right to terminate any
contract or lease, including any management agreement,
cntered inlo by tLhe Developer (with the exception only of
those contracls entered into by Developer with Comcast
Cable Company and Florida Power and Light Company).

This right of termination may be exercised by the
Assoclation without penalty at any time after transfer
of contrel, with or without cause, and upon not more
than ninety {90) days notice to the other party.

3.6.3 After turnover of control of the Association, no action
shall be taken or decision adopted by the Board which
would adversely impnct on the construction, development,
sale or marketing of the Property or on the condition or
appearance of the Property without the prior written
consent of tLhe Developer. The Board shall submit such
decisions and actions to the Developer, for approval.
The Developer shall approve or disapprove such decisions
and actions within twenty (20) days after receipt
thereof. In the event the Developer fﬁils to act within
such Lime period, such failure shall be deemed approval
by the Developoer.

ARTICLE A4

COMMON _PROPERTY

4.1 Title to Common Property. Title to the Common Property

shnll remain vested in the Developer until the date that it

10
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hereinabove. Notwithstanding the manner in which fee simple title
is held, the Association shall be responsible for the management
maintenance and operation of the Common Property f{rom and after the
date of recordation of this Declaration. Simultaneously with its
relinquishment of control of the Asscciation, Developer shall
convey uall of its right, title and intcrest in the Common Property
to the Association. Anything herein contained to the contrary
notwithstanding, certain pertions of the Common Froperty may be
reserved as Limited Common Property lor the oxclasive benetit and
use of specific Owners,

1.2 Acquisition and Comveyance of Property. The Assootation
shall have the power and authority leo avquire and convey such
interests in real and personal property as it may deem beneficial
to its Members. Such interests may include fee simple or other
absolute ownership interests, leascholds or such other pessessory
use interests as the Association may determine to be appropriate.
Any property ucquired pursuant to this scction shall be Comqon
Property.

4.3 Maintenarnce of Propertx. The Association shall, either

by virtue of the appointment of a real estate manngement agent or
through its own personnel, be responsible for the maintenance and
repair of the Common Property, including without limitation that
certain swimming pool and cabana which may be located on the
Property and which is for the exclusive use and benefit of Members
of ﬁhe Association, their tenants, family and guests {the
"waterford at Aberdeen Pool and Cabana™), that portion of the Lots
outside the Units, as hercinafter set forth, and the interior of
the Units as hereinafter set forth. In addition, pursuant to a
maintenance &grcomenttontcrud or to be entered into with the Master
Associntion {the "Lake Maintenance Agreement”) the Association
shall maintain the twenty (20) or twenty-five (25) foout perimeter
areas (the "Lake Easements”), around the lakes within the Property,
which area is identified as a Water Management Maintenance Easement

and is dedicated or reserved to the Master Association on any of

|
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the recorded plats of the Property. Developer, g%s gﬁégt%gs?'oaq

subsidiaries, successors and assigns, may be the management agent
and nothing shall be deemed to invalidate any management of
maintenance agreement between the Asscciation and Developer or its
affiliates, subsidiaries, successors and assigns for the reason
that at theltime of entering into the management or maintenance
agreement, the employees, officers cor agents of Developer, or its
affiliates, subsidiaries, successcrs and assigns are the offlicers,
directors or emploveez of th~ Azmsociaticon.  Specificaily, the
praoperty the Asszsociation shall maintaio and be ronponsiblue tor
shall include, but naol be limited tn the following:
+.2.1 AL rands wathan the Property which are dedicated
or reser.oed to ther association on any plat of any
portion ot the Property or conveyed by deed to the
Aszociation.
4.3.2 All parking lots and guest parking spaces within

the Fropert:.

4.3.3 _ALL landscaping of the Common Property, including
witheu~ limiltaticn, all sodding, irrigattion and the
planting and cars of trees and shroabbery.

LRI That pertion of tha Lots oatside of the Units and
the oxtericr o2 rthe Laitts, as hereitnafter set forth.

4.3.3 The Waterford .t sberdecn Pool and Cabana.

4.3.6 The Lake Easemonts.

1.3.7 The cate house and entry gate located on the Common

Property.

1.4 Rules and Begulationg Governing Use of Propercty. The

Association, through its Board of Directors, shall regulate the
use of the Froperty by Owners and may from time to time prumulgate
rules and regulations consistent with this Declaration governing
the use thereof as 1t may deem to be in the best interest of its
Members. No rules or regulations may be adopted which would
adversely affect ths rights ol any Mortgagee without the prior
written consent of such meortgavee. A copy of all rules and

regulations cstablished hereunder and any amendments thereto shall

L‘T
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be made available to all Members at the Association office. Suc

rules and regulations may be enforced by legal or equitable action.

4.5 Traffic Regulations. The Asscociation, through its Boar@
- of Directors, shall have the right to post and promulgate Traffic
Regulations throughout waterford at Aberde=n for use of the
Streets. A copy of all Traffic Regulatians established hereunder
and any amendments thereto shall be made available to all Members
for inspection at the office of th= Association. The Association,
through its Board of Directors, shatl also have the right to
establish enforcement mechanisms {or vialation of the Traffic
Regulationz, including withoot Limitbation, the assessment of
special assessments for non-compliance, which shall be collected
pursuant to Article 6 of this Declaration, the removal of vehicles
from the Property, and the suspension ol Owners' rights and
easements of enjovment provided herein. Upon request, but in no
event later than thirty (230} days after the imposition of any
remedy for violation of a Traffic Regulation, those who viaolate
the Traffic Regulations shall be entitled to a hearing before the
Board of Directors and forty-oichr (i8) hours rotice prior to the
date of such hearing,
1.6 Owners' FEasements of Enjoyment.  Subject to the
provisions hereinbeclow, each Owner shall have a right and casement
of enjoymeant in and tc the Common Tropertsr which shall be
appurtenant to, and shall pass with the titls to each Lot.

4.7 Extent of Qwners' Easements. The rights and ecasements

of enjoyment created hereby shall be subject to the following:
4.7.1 The right of Developer and the Association t borrow

money for the purpose of improving the Common

Property and in connection therewith, te mortgage

the Common FProperty.

The right of Developer and the Association to take

such steps as are rvasonably necessary to protect

the Comman Property against foreclosure,

The right of the Association to suspend the

enjoyment rights and easements of any Owner for any

13
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period during which an Assessment remains. unpaid by
that Owner, and for any period during which such
Owner is in violation of this Declaration or any of
the rules and regulations or the Traffic
Regulations.

4.7.4 The right of the Association to maintain the Common
property and other property described in Paragraph
4.3 of this Declaration.

1.7.5 The rules and regulations governing the use and

enjovment of the Property and the Trabftfic
Regulations, s promulgated by the AssoéiaLicn.

1.7.6 The right of the bDevcloper and the Association to
dedicate or transfer all.or any part of the Common
Property te any governmental or quasi-governmental
agency, authoeority, utility , water management or
water control district.

4.7.7 Restrictions, dedications and easements contained on
any plat, or filed separately, with respect to all
or any portion of the Property.

4.7.8 All of the provisioens of this Dectlaration, and the
Articles of Incorporation and By-Laws of the
Association, and all rules and regulations and
Traftic Regulations adopted by the Association, as
same may be amended from time to time.

1.7.9 All of the provisions of the Master Declaration,
and the Articles of Incorporation and By-Laws of
the Master Association and all rules and regulations
and truftic revulations adopted by the Master
Assoclation, as same may be amended from time to

time.

4.8 Continual Mpintenance. In the event of a permanent

dissolution of the Association, the Members shall immediately
thereupon hold title to the Common Property as tenants in common
and shall collectively provide for the continued maintenance and

upkeep thercof. In no event shall the County be obligated to

11
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.Members pursuant to this section, but the County may accept such a
' dedication and any such acceptance must be made by formal
resolution of the then empowered Board of County Commissioners.
‘ITn the event of a dissolution of the Association, for whatever
reason, any Owner may petition thc-circuit court of the 15th
Judicial Circuit of the State of Florida for the appointment of a
receiver to manage the affairs ol the dissolved Association and
the Common Property in place and instead of the Association, and
to make such provisions as may be necessary for the continued
management of the affairs ol the dissolved Association and the

Common Property.

4.8 Plat. Any plat or replat of the Property subject to
this Declaration must conform with the Master Plan as approved by
the Board of County Commissioners of Palm Beach County as well as
the applicable site plan as approved by the Sile Plan Review
Committee of the County.

ARTICLE 5

EASEMENTS

5.1 Fasement Grants. The following casements are hereby

granted and reserved over, across and through the
Property:

Easements for the installation and maintenance of
utilities are granted as shown on the recorded
subdivision plats of the Property. Within these
easement arecas, no structure, planting or other
material, other than sod, shall be placed or
permitted to remain (unless installed by Develeper),
which may interfere with the installation and
maintenance of underground utility facilities. The
Association (or such other entity as indicated on
the plats) is hereby granted access to all casements
within which such underground facilities are
located for the purpose of operation, maintenance

and replacement thereof.
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Easements for the installation and maintenance of
drainage facilities are granted to the Association
and other entities as shown on the recorded
gubdivision plats of the broperty. Within these
casements ares, no structure, planting or other
material, other than sod shall be placed or
permitted to remain {unless installed by
Developer), which may interfere with such
installation and maintenance, or which may obstruct
or retard the Flow of water through drainage
channetls. The Association and Lhe Master
Association (and any other entity indicated on the
plat) shall have access to all such drainage
easements for the purposc of operation and
meintenance thereof.
The Common Property is hereby declared to be
subject to a perpetual non-exclusive easement in
favor of the Association, the Master Association,
employees and agents of the Association and the
Master Assoctiation, and of any management or
maintenance entity contracted by the Association or
the Master Associatlon, in order that such
employees, agents or management or maintenance i
entity may carry out their duties (including,
withoul limitation, maintenance of property and the
provision of sc*(:ruriLy services) and may have
reasonable access Lo all property dedicated to the
Association or the Master Association on the
recorded plat(s) of the Property or conveyed to the
Asscciation or the Master Association by deed.
An eascment is hereby granted to ecach Mortgagee for
the purposce of anccess to the property subject to
its mortgage.
As to all Lots upon which a "party wall" , as

defined in Section 10.1 herecof, is located, an
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easement is hereby granted upon the Lot for errors
in construction of the party wall, minor
inaccuracies in survey, and for movement of the
party wall due to settling of the Improvements or
otherwise.

Easements are hereby reserved throughout the
properly by Developer for its use and the use of
its agents, cmployees, licensces and invitees for
all purposes in connection with the development of
the Property and Aberdeen. Developer relains the
right Lo maintain an office located, in its
discretion, on the Property until such time as all
Lols within Aberdeen owned by Developer have been
sold to Owners olher than Developer and cleosed.
Developer may also censtruct and maintain a sales
agency office, together with a sign or signs on Lots
of its choice within the Property, and the Common
Property, so long as Developer is the owner of any
property within Aberdecn.

An cascment is hereby granted to members of the
Club and their guests, and to the Club Owner and
its officers, agents and employees, to permit the
doing of every act necessary and incident to the
plaving of gold on the gold course located within
Aberdeen and to permit the doing of every act
necessary and incident to maintaining the Club
Facilities. These acts shall include, but not be
limited to, the recovery of golf balls f{rem Lots,
the flight of golf balls over and upon the Lots,
the creation of the usual and common noise level
associated with the playing of the game of gold,
the creation of the usual and common noise level
associanted with maintaining Club Facilities,
together with all such other common and usual

activities associated with the game of golf and
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with all the common and usual activities associated
with the maintenance and operation of Club
Facilities. Developer shéll have the right to
prescribe in writing to the Club Owner the menner
and extent to which Lhe rights under this casement
shall be exercised. In addition, the Developer may,
in its sole discretion, limit or withdraw or
prohibit certain of the acts authorized by this
easement, and it may limit the manner and place of
doing all ov certain of the acts authorized by this
casement.,

9.2 Additional Easements., DReveloper, the Association, and

the Master Associalion shall have the right to grant
additional casements, permits\and licenses throughout

the Property for utilitics, c¢able television services,
roads and for such other purposes as the Developer, the
Association, and the Master Association may deem to be in
the best interests of the Owners, or reasonably necessary
or useful for the proper maintenance or operation of the

Property.

5.3 Restriction on_Owner Easements. No Owner, other than

Developer shall grant any casement upon any portion of the Property
to any person or entity, without the prior written consent of the
Association.

ARTICLE 6

ASSESSMENTS AND LTEN

6.1 Authority of Asscocintion. The Associalion, through its
Board of Directors, shall have the power and authority to make and
collect Agsessments as hereinafter set forth., All Assessments
made by the Association shall be collected by the Association or
such agent as shall be designated by the Association for collection
of Adsessments.

6.2 Genera}l Assessments. General Assessments shall be

determined annually for the purpose¢ of maintenance and management

of the Association, Lhe Common Property and the Lake Easements,

18
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the extérior of the Units, as hereinafter set forth, payment of

maintenance of that portion of the Lots outside of th

amounts assessed by the Master Association, and for the purpose of
promoting the safety and welfare of the Owners. Without limiting

the foregoing, general Asscssments shall be used for payment of:

operation, maintenance and management of the Association and the

Common Property; payment of amounts assessed by the Master

Association: property Laxes and assessments against and insurance

coverage for the Common Property; legal and accounting fees;

maintenance of anyv streels dedicated or reserved to Lhe

Association; maintenance and repair of the Waterford at Aberdeen

Pool and Cabana; managementi fecs: normal repairs and replacements;

charges for utilities used upon the Common Property; cleaning
services; maintenance of the reserve account required pursuant to
the By-Laws of the Associationf expenses and liabilities incurred
by the Association in the enforcement of its rights and duties

against the Members or others; maintenance of vacant property;

maintenance of that portion of the Lots outside of the Units and

the exterior of the Units, as hercinafter set forth; maintenance of
the Lake Easements; the creation of reasonable reserves [the
Association shall be required to establish an maintain an adequate
reserve fund for the periodic maintenance, repair and replacement
of Improvements to the Common Property. The rescrve fund =hall be
maintained from the General Assessments for Common Expenses,
collected by the Association); and all other expenses deemed by the
Board of Directors of the Association lo be necessary and proper

for management, maintenance, repair, operation, enforcement and for

the promotion of the safety and welfare of the Owners.

6.3 Basis and Collection of General Assessments. The

Association shall annually estimate the Common Expenses it expects’

to incur and the period of time involved therein and shall assess

its Members sufficient monics to meel this estimate. All Lots,
except Unimproved Lots, shall be assessed at a uniform rate to be
determined by the Association, so that all Lots (except Unimproved

Lots)} subject to a general Assessment shall be assessed equally.
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Should the Association at any time detérmine that the Assessments
made are insufficient to pay the Common Eﬁpenses, the Board of
Directors éhall have authority to levy udditiona; general Assessme-
nts to meet such needs. General Assessments shall be payable in
advance on a monthly basis.

6.4 Special Assessments. The Associalion shall have the

power and authority to levy and collect a special Assessment from
each Member for payment of the following: the acquisition of
property by the Association; the cost of construction of capital
Improvements to the Common Propertv: Lhe casl of consiruction,
reconstruction, unexpected repair or replacement of Lhe Common
Property including the Waterford ol Aberdeen Pool and Cabana or
any capital Improvement, and including the necessary fixtures and
personal property related thereto; including, without limitation,
such costs resulting from an Act of God, hurricane, flood or
freeze damage; the expense of indemnification of each Director and
Officer of the Association; and any other expenses included in the
budget adopted annually by the Association. All Lots, except
Unimﬁroved Lots, shall be assessed at o uniform rate. A special
Assessment shall be collectible in such manner as the Board of
Directors shall determine. I{ a special Assessment shall cxceed
FIVE HUNDRED DOLLARS ($500.00) per Lot, il shall reguire the
appreval of the Members Qf the Association, te be obtained at a
duly convencd regular or special meeting at which a quorum exists
and which is called at least in part to secure his approval,
Approval shall be by an affirmative vole of at least fifty-one

percent (51%) of the votes present in person or by proxy.

6.5 Emergency Specinl Assessments. The Association may levy
an cmergency special Assessment when, in the sole determination of
the Board of Directors, there is potentinl danger of damage to
persons or property. Emergency special Assessments may be utilized
to pay for preventive, prolective or remedial construction,
reconstruction, Improvements, repairs or replacements. Events
Justifying cmergency spcecial Assessment include, but arec not

limited to, hurricanes, floods and fires. Emergency special
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Assessments shall be collected in such manner as the Boar

Directors shall determine.

i

6.6 Individual Assegsments. The Association shall have the

power and authority to levy and collect an individual Assessment
against a particular Lot for the cost of maintenance, repairs or
replacements to the Common Property, or any other property to be
maintained by the Association, necessitated by‘the negligent or
willful acts of an Owner or his invitees, licensces, family or
guests, or for the cost of maintenance, ropairs or replacements
within or without the Lot, which the Owner thereof has failed or
refused to perform. The Association shall have the right to enter
onto each Lot to perform necessary maintenance, repales and
replacements, including the right to abate or eliminate any
nuisance. The individual Assessment may include an administrative
fee charged by the Association in an amount to be determined by the
Board of Directors in its discrelion from time to time. All
individual Assessments shall be collected in such manner as the
Board of Directors shall determine.

6.7 Specinl Assessments for Non-Compliance: TIn addition to

all other remedics provided in this Declaration, the Board of
Directors, in its sote discretion, may levy o Special Assessment
against an Owner for failure of the Owner, his family, guests,
invitees, or cmployecs, to comply with any provision in this
Declaration or the Articles, By-Laws, rules and regulations or
Traffic Regulations of the Association, provided that the
following procedures are followed:

6.7.1 Notice. The Association shall notify the Owner of
the infraction or infractions. TIncluded in the
Notice shall be the date and time of the next Board
of Directors Meeting at which the Owner shall
present testimony as to why the Special Assessment
should not. be imposed.

Hearing. The non-compliance shall be prescnted to
the Board of Directors at the time and place

provided in the Notice, at which mecting a hearing
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shall be conducted for purposes of obtaining
testimony as to the levying of a Special Assessment
in the event that it is determined that a violation
has in fact occur;ed. A written decision of the
Board of Directors shall be submitted to the Owner
not later than twenty-one (21} days after the

hearing.

6.7.3 Amount of Special Asses sment.. The Board of

Directors may impose the following Special
Assessments afninst th Owner 1in Lhe cvenl a
violation iz found:
6,7.3.1 First Non-Compliance for Violation: A Special
Assessmenl 1In an amount noﬁ in excess of
$100.00.
6.7.3.2 Seccond Non-Compliance for Violation: A
Special Assessment in an amount not in excess
of $500.00.
6.7.3.3 Third and Subsequent Non-Compliance Viclation
or Violations which are of a Continuing Nature:
A fine in an amount not in ecxcess of $1,000.00.

6.7.4 Duc Date of Specinl Asscssment. A Special

Assossment as provided in Lhis ARticle shall be due
and owing not laler than thirty (30) days after the
written decision as provided in Section 6.7.2 above.

6.8 FEffcct of Non-Payment of Asscssment., All notices of

Assessments from the Association to the Members shall designate
when the Assessment is due and pavable. If an Assessment is not
paid on the date when due, it shall then become delingquent and
shall bear interest at the maximum rate allowed by law {and in the
absence of suéh law, at such interest rate as the Board of
Directors of the Associntion may decide from time to time) from the
dnte when due until paid. The Assessment, together with interest
thereon and the costs of collection thercof, including attorneys’
fees, shuall be a continuing licn against the Lot owned by.thc

Member against whom the Assessment is made and shall also be the
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continuing personal obligation of the Owner thereof; provided
hOWeve£, that such personal obligation shall not pass to a
successor in title to a Lot unless assumed by such successor in
title. The Association shall also record a claim of lien in the
Public Records of the County setting forth tLhe amount of the unpaid
Assessment, the rate of interest due Lhereon and the costs of
collection thereof. If any Assessmenl or any installmént thereof

shall not be paid within thirty (30) davs following the due date,

tha Association may declare the entire annual unpaid Assessment

immediately due and pavable. The Assoviation may ot any time

thereafter bring an action to foreclose {he lien against Lhe Lot

assessed in the manner in which mortyayges on real property are

foreclosed and a suitl on the personal obligation of the Owner. A

suit to collect unpaid Asscssments may be prosecuted by the
Association without waiving the lien securing such unpaid
Assecssments, costs and attorneys’ fees, There shall be added to

the amount of the Assessment the costs of such action, including

attorneys’ fees, and in the event a Judgment is obtained, such

Judgment shall include interest on the Assessment as above provided

and costs, including altorneys’' fees, incurred by the Association.

Any successor in Litle to u Lot shall he held to constructive

notice of the records of the Association to determine Lhe existence
of any declingquency in the payment of Assessmenls.,

6.9 Additional Asscssments. The Assessments provided for

herein shall be in addilion to any other Assessments or charges
which may be levied by the Mastor Association.

6.10 Certificate of Assessments, The Association shall

preparc a roster of Lhe Members, their respective Lots and

Assessments applicable thereto, which shall be kept in the office

of the Association and shall be open Lo inspection by all Members
at reasonable business hours. At the request of an Qwner, the

Board of Dircctors shall prepare a Certificate of Agscssments

signed by an officer of the Associntion, setting forth whether the

Owner'’s Asscsasments have been paid and t amount which is due as of

the date of the Certificate. As to parties without knowledge of
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error who rely thereon, such Certificate shall be pPresumptive
evidence of payment or partial payment of any Assessment therein
stated as having been paid or partially paid.

6.11 Subordinétion of Lien to Mortgages. Regardless of the

effective date of the lien of any Assessments made by the
- Association, such Assessment lien shall be subordinate and inferior
to ihe lien of the mortgage of any Mortgagee. Such subordination
shall, however, apply only to the Assessments which have become
due and payable prior to a final sale or transfer of the mortgaged
Lot pursuant to a decree of foreclosare opr in any other proceeding
or conveyance in lieu of foreclosure of the mortgage, No sale or
other transfer shall reliove any Lot from liability tor any
Assessment becoming due thereafter, nor from the lien of any such
subsequent Assessment. Any delinguent Assessments which are
eliminated against a Lot pursuant to a sale or transfer in
connection with the fereclosure of i mort.gage, or any proceeding
or deed in lieu of foreclosure, may be reallocated and assessed to
all Owners as a Common Expense. The written opinion of the
Association that the Assessment lien is subordinate to a mortgage

lien shall determine any question of subordination.

6.12 Pavments by Nevelaper, Prior to the Turnover Yeeting,

in licu of the payment of any Assessments, Developer shall be
responsible only for the payment of that portion of the Common
Expenses over and above the budseted assessments payable by the
other Members., After the Turnover Meeting, Lots owned by the
Developer, except Unimproved Lots, shall be assessed in like
manner as other Lots.

6.13 Exempt Property. The following property shall be
permanently exempt from the payment of all Assessments by the

Association:

6.13.1

All property dedicated or reserved to or awned by
the Association and the Master Assoclation.
All property dedicated to or owned by the water

management district, water control district or
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other party responsible for maintenance of the

‘ water management system within Aberdeen.
6.13.3 Any portion of the Property dedicated to the County.
6.13,4 Any portion of the Property exempted from and

valorem taxation by the [aws of Lthe Stonto of

Floridu.

' 6.13.5 Any Unimproved Lots.
6.14 Submission of Financial Beparr., The Assceciation shall

furnish all Mortgagees with copies of the Sinanecial stiatements of

the Association, npon writteon reguest fhoepeiap bu the Assoctation.

6.15 [nitinl_C;piKnL_CQntriburion. Im additicen to all of

the foregoing Assessment s, Owners chall alse e required to pay,

at the time of the closing of their Lota, a sum equal to two t21

months general Assessment 5, asscssod 2gainst a Lot by the

e

Association, which sum sha!! be paid to the Associntion as an

B
f |

initial contribution te the worlking capital of the

Association.

This initial contribution shall not relieve Owner of Owner's

responsibility to pay all prepald monthly installments of the

general Assessments assessed again

.

193]

Owner's {0t as well as all

subsequent Azsezsmonts. The contribution

b

S v oone—=time-

contribution to be mads by the initial phnrehaseors of Lots from

Developer. This contribut:ion shall not be rufundablo ta purchasers

in the event of a sale or transfer of a Loty aAll capital

contributions received bx the Association sha'l be maintained in

an account for the use and benefit of the Association and the

Owners.

ARTICLE 7

MAINTENANCE. OF PROPERTY

7.1 Association Responsibilities. The Association shall be

responsible for maintenance of the Common Property, including

without limitation, the Witerford at Aberdeen Pool and Cabann and

other areas as set forth below.

1.1

The exterior of each Unit, including the roof and

exterior walls of the dwelling and attached darage,

[ g
[41]
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the painting of the‘éxterior surfaces, and the
maintenance of the landscaping on each Lat,

{provided such landscaping was installed by the
Developer), but nat including doors, windows,
screens, exterior fixtures, and miilboxes, which

shall be maintained by the Qwners,

T.1.2 In the event that any Owner fails tae properly
maintain any property that the Owner ig required to
matntain, the Associal ion shall have the right to
miale any copagype oop repl vrioment 5o g botewms
Hevessrsy, In el —vent ) the Aszaciation shall
Have the right to trddiv bdually assess the Owner
tnvolved for all ccosty incurred in making such
Tepalrs or replacomon® s,

7T.1.3 The Lake Easements, which are to be maintained by
the Association, in acvordance with the provisions
of this Declaration.

7-2 0 Qwner Responsibilities

- The Dwner of oach Lot shall be

responsible for maintoenane.e of the intorior areas of the Unit,

including the Jarade, driveway, and tho doors, wWindows, sCreens and

extorior fisxtures of 1he Lanit, and Cheomalibo- . Mhe Dwner ol oach

Lot shall be respaonsible S Lhe Uil o f v Landscaping
K 2 5

Placed by the Owner on Lthe Lot provided, however, that no

landscnpinq whatsocever may be installed by 4n Dwner on o Lot

without the approval of the Associat ton, as sot Forth in Section
p

9.1.17 hervof. The expense of any omaintenance, repalr oor

construction of any portion of the Commen Property or the exterior

of any Unit necessttated by the neglivent or willtful wets of an

Owner or hisg invitees, licensees, family or vuests shall be borne

solely by such Owner and his Lot shall bo subject to an tndividual

Assessment for such expense.  Extraordinary repalrs or replacements

beyond the normal muintonance poerformed by the Association, bubt not

resulting from o casualty covered by insurance, shall be timely

performed by the individunal! Ownoer abt his own expoense, subject to

the Asscciation's satisfaction that such repailrs or replacement

2e
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comply with the restrictions contained in Articles 8 and 9 hereof.

The Board of Directors of the'AssocinLion shall determine in its

sole discretion, which repairs and replacements are "normal" and

performed by the Assaciation, and which are extraordinary and

performed by an Owner. 1Ip the event the Owner fails to perform its

responsibilities, as aforesaid, the Association shall have the

right, but not the obligation, to perform such maintenance and to

assesgs the costs thereof against such Owner and his Lot as an

individual Assessment, pursuant e Article 6 of this Declaration.

The Association and its agents angd employvees shall have an

irrevocable right of access te all Lols to make cmergency repairs,

Lo do maintenance and repait vorl. required 1o be performed by the

Association pursuant Lo Lhe terms hereol, and to do such olher work

reasonably necessary for Lhe Proper maintenance and operation of

the Property.

It is the intent of tLhe Developer to create within the

Property a residential community of high Quality and harmonious

improvements, Aecordingly, no Improvements shall be commenced,

crected, placed or maintaincd within the Property nor shall any

addition, change or alteration bLe made to any Improvements unless

and until the plans, specifications and lecation of same shall have

been submitted to and approved in writing by tLhe Architectural

Review Board of the Master Association. The procedures to be

followed by the A.R.B. shall be set forth in the Master Declaration

and in the rules, regulations and standards as may be adopted by

the A.R.B. from lLime to time.

USE_RESTRICTIONS

9.1 Restrictions on Use —of Lots and common Property.

9.1.1 Residential Use. A1l Lots shall be used only as single

family, private, residential dwellings and for

no other
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purpose.. "Single Family" shall mean and refer to either
a single person occupying a Unit and maintaining a
household, including not more than one authorized
tenant; or two (2) or more persons rclated by blood,
marriage, or adoption occupying a Unit and living
together and maintaining a common household, iﬁcluding
not more than one authorized tenant; or not more than
feur (4) unrelated persons occupying a Unit as
distinguished from = Sroup occupying a boarding or
lodging house, hotel, <lubr or similar diwelling for group

1nse,

No Commereial Activitics, No Lot shall be used or

cccupied for any purpose other than as a residential
dwelling by a Single Family, its housechold and guests.

no business or commercial activity shall be permitted an
any Loty nor shall any business be conducted on any part
thercofl. The foregoing restrictions shall not apply to

the Developer. T
Pets.  Owners nmay Keep no more than two {2} "Nomestic f
Pets", provided that no such pets are Kept, bred or
maintained for any commercial purpose.  For purposes
hercof, the term "Domestic Pets® shall refer to dogs,
cats, tropical fish and birds and shall specifically
exclude all other types of animals or pets.  All dous
must be on a leash or carried when on the Property;
however, no pets shall be permitted within any
recreational arcas, including, without limitation the
Waterford at Aberdeen Pool and Cabana, under any
circumstances. Tt shall be the pet owner’s obligation
Lo remove the pet's waste material from all property
maintained by the Association. The Board of Dircctors
of the Associastion shall have the right to order the
removal of any pet which is considered, in the Board's
sole discretion, a nuisance. In such event, the Roard

ot Directors shall give written notice thereof to the

s
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pet owner, and the pet shall immediately.thereafter?

permanently removed from the Propertyf
9.,1.4 Boats. Boat mooring facilities on any lake shall be
limited only to facilities which may be provided by the
Master Association. No one other than the Developer and
the Master Association shall be permitted to install '
docks, moorings or similar structures or te kecep or moor
boats on the lakes. In no event shall motor powered
boats be permilted, nor shall any boaty be permitted to
be stored or kept on boat tratlers, on any la3wn or
driveway or on Commnmon PropcrLy ndjucent to the lakes.
Boats may be stored in farages, provided they are not

visible to ocutside view.

9.1.5 Temporary Structures. No temporary buildings, structures
or tents, cither with or without living sleeping or
eating accommodations, shall be placed, located, kept or
maintained within the Property.

9.1.6 Insurance. No owners or occupants of n« Lot shall permit
or sulfer anything to be done or Kept within his or
their Lot to make any usc of the Common Proverty, which
will increase the rate of insur ince an any portion of
the Property.

9.1.7 Nuisances. No use or practice which is, in the sole
opinion of the Board of Pirectors of the Association,
either an annoyance to olher Owners or an interference
with the peaceful possession and proper usc of the
Property by Owners, shall be allowed. No Owner and no
occupants of a Lot shall commit or permit any nuisance

or illegal activity in or about the Property.

9.1.8 Qutside Displays. No Owner and no occupants of a Lot
shall cause anything to be affixed or attached to, hung,
displaved or placed on the exterior walls, doors,
balconies or windows of his or Lheir Lot, including
reflective film, nor place any furniture or equipment

outside the Improvements on his Lot except with the
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9.1.10
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9.1,12
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Prior written consent of the Association. This provision
shall not apply to the Developer.
Antennae. No radio, television or other electronic
antennae, aerial, or satellite receiving dish, or other
reception or transmission device may be crected or
maintained anywhere on the Common Property (unless
installed by Developer or the Association) or the
exterior of any Lol or Unit without the prior written

approval of the Associatlion, g
;

”

Motor Vehicles. No vans, campers, rax:r(ulti%xutl velxicies,
ks
commercial vehicles (other than in vonneclion with pick
ups and deliveries) or inoperative vehicles shall be
stored or parked within Lhe Property, or on any Lot,
unless parked in a garage with closed doors out of public
view, nor shall any motor vehicles be repaired on the
Property or on any Lot. For purposes of this subsection,
any vehicle weighing in excess of one-half (1/2) ton
payload capacity shall be conclusively presumed to be a
commercial vehicle. Determinations as to acceptable
motor vehicles shall be made in the sole discretion of
the Board of Dircclors of the Assouciat ian.,

Exterior Alterations. No structural changes, exterior

color changes, alterations or additions shall be made or
added to any Unit or Lot without the prior written

approval of the A.R.B..

Trash Containers., All trash containers and contents

Lhereof shall be stored in an area not visible frem the
Streects or adjoining Lots. For purposcs of periodic
trash removal, however, an Owner, within twenby-four

(24) hours prior to pick-up, may place the covered trash
containers at localions convenienl for pick-up.

Awnings. no awnings, canopies or shutters, including
hurricane or storm shutters, shall be attached or affixed

to the exterior of any building unless such awnings,




9.1.14

9.1.16

9.1.17

9.1.18

3.1.19

canopies or shutters have been approved in writing by the

A.R.B..

Parking. The parking and storage of automobiles and

other motor vehicles shall be limited to the driveways

and garages of Lots and othor paved surfaces designated

by the Association.

Clothes and Drying Facilities.

No outside clothesline
or other clothes drying facility shall be permi tted,

unless obscured from public iew,
Signs. No sign of any liind shall be displayed to the

public view on any portion of tLhe Property, including

without limitation, any sign advertising the property for

sale or for rent, except such signs as are rlaced by the

Developer. No sign of any king shall be permitted to be

placed inside a Unit or on the outside walls of the Unit
or on any fences on the Property, nor on the Common

Property, nor on dedicated or reserved areas, nor on

entryways or any vchicles within the Property, except

such as are placed by the Developer,

Landscaping. No Owner shall rlace any landscaping on

his Lot outside his Unit o o the Common Property

without the express prior written consent of the
Association. In the event an Owner shall obtain such

consent, the landscaping shall be maintained by the

Owner, at his own cost and expense,

No Excavation, Mining or Drilling, Excavation, mining
or drilling on the Property shall not be permitted.

Waterford at Aberdeen Pool and Cabana. Use of the

Walerford at Aberdeen Pool and Cabana shall be totally at

the risk of those individuals using said pool and cabana

and not at the risk of the Association or the Developer.

Neither the Association ner the Developer shall be

liable for the negligence of any party in connection

with the use of the Common Property, the Waterford at

3l
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Aberdeen Pocl and Cabana, or any other portion of the

Propertyg

9.2 Addjtional Rules and Regulations.

The Developer, until

the Turnover Meeting, and thereafter the Board of Directors of the
agsgsietions may Forablishosych, pdditional [héeRs80d; pesulati Nits
Members for purposes of enforcing the provisions of this

Declaration. Provided, however, no rules and regulations shall be

adopted by the Board which would adversely impact on the

construction, development, sale or marketing of the Property or on

the condition or appearance of the Property, without the prior

written consent of the Desceloper, in accordance with the provisions

of Section 3.6.3 hereof.

9.3 Exemption for Reveloper; Developer’s Easements: The

provisions of this Article 9 shall not apply to the Developer, so

long as the Developer owns any property in Aberdcen or is doing

construction or repair work in Aberdeen, In addition to the

property rights granted in this Declaration to the Developer, as

an Owner or otherwise, the Developer is extended the right to

enter upon the Property at any time and in any way reascnably

necessary to allow the Developer to construct, sell, or promote in

this subdivision or any contiguous subdivision or to carry our any

responsibility of the Developer to Owners tn such subdivisions.

9.1 Appeals and Variances. As Lo those restrictions
contained in this Article 9 that are to be enforced by

the A,R.B., the procedures for appeanls and variances

shall be as established by the A.R.B.. As to those

restrictions contained in this Article 9 that are to be

enforced by the Association, the procedures for appeals

and variances shall be as established by the Board of
Directors of the Associalion pursuant to Section 6.7

herecof,

9.5 Enforcement., Failure of an Owner to comply with a

pProvision in this Declaration or a provision in the By-Laws,

Articles of Incorporation, rules and regulations or Traffic
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Regulations of the Association shall provide the Associdtjon with

the right to bring legal action in law or in equity, including but
no£ limited to an action for injunctive reliel, damages, or a
combination thereof, the right to impose a special Assessment for
non-compliance, as pfovidcd herein, and, in the event of a failure
to pay Assessments or to abide by the architectural restrictions in
the Declaration and the Master Declaration, the right to foreclose
its lien, as provided herein and in the Master Beclaration. All
costs and expenses inearred by the Acsociation in any such
procecding, inclusive of attornevs’ fees and costs {(whether or not
litigation is instituted) incinding such cost: and attorneys fees
on appcal, shall be the responsibility of the Owner determined by
the Association to be in viclation. Collection of such attorneys'
fees may be enforced by any method in this Declaration providing
for the collection of an Assessment, including but not limited to a

foreclosurce proceeding.

ARTICLE 10

PARTY WALLS

It is hereby declared thalt upon the completion of each of the
Units to be constructed upon the Property, the following terms
shall apply:

10.1 Party Walls.. The common walls separating the Units

shall be party walls for the perpctual benefit of, and use by the
Owners of Lhe Units, including their permitted heirs, successors,

assigns, and granteces.

10,2 Maointenance. In Lthe event of damage or destruction of

the party wall from any cause other than the negligence or willful
misconduct of an Owner or the occcupants of a Lot, to the extent
not covered by insurance, the Owners sharing the party wall shall
share equally in the cost of repairing or rebuilding the party
wall, and cach shall have the right to full use as specified
herein of the wall as repaired or rebuilt. In the event it shall
become necessary or desirable to perform maintenance on the whole

or any part of the party wall, the expense shall be shared equally
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by the Owners of the adjoining Units. Whenever a wall shall be

rebuilt, it shall be erected in the same maﬁner and at the same
location where initially constructed and shall be of the same size

and of the same or similar materials and of like qualily; provided

however, that if any maintenance, repair or construction is

necessitated solely by the negligence or willful miscqnduct of an
Owner, or the occupants of a Let, any c¢xpense incident thereto

shall be borne solely by such Owner and the occupants of such Lot.

If an Owner shall refuse lo pav his share af the cost of repalr

(or all of the costs, in the case of negligence of williul

misconduct), the otfher Owners shartne Lhe party wall may perfornm

the maintenance, vepair or construction and, in such event, shall

be entitled Lo a lien on the Lot of the Owner who has failed to
pay. If an Owner shall have given a mortgage upon his Lot, then

the Mortgagee shall have the full right, at its cption, to exercise
the rights of its mortgagor as an Owner hereunder and, in addition,

the right to add to the outstanding balance of such mortgage any

amounts paid by the Mortgagce for repair hcreunder and not

reimbursed too the Mortgagee by Lhe Owner.

10.3 Use of Party ¥Wall, Each Owner sharing a party wall

shall have the right to the fuil use of the party wall for whatever

purposc or purposes he chooses, subjecl Lo the limitation that the

use shall no infringe upon the rights of any other Owner sharing

the party wall, or in any manner impair the value orp structural

integrity of the wall, or in any manner violate

the rules and

regulations of the Associalion or the provision of this

Declaration. 1If an Owner shall cease to use a party wall as such,

he shall be decmed to have abandoned all rights thereto, and such

wall shall become the Property of the adjacent Owner, who shall

have an casement upcen the land underlying such wall so long as the

wall shall be used by such adjacent Owner or his permitted heirs,

successors, assigns and granlecs. Any Owner removing Improvements

from a party wall or making use of tLhe party wall shall do so in

such manner as to preserve all rights of the adjacent Owner in the

wall, and shall save the adjacent. Owner harmless from all damage
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caused thereby to Improvements then existing. In the event
repairs or reconstruction shall be necessary, entries in the

! adjacént Unit shall not be deemed a trespass, so0 long as the
repairs and reconstruction shall be done in a workmanlike manner,
and consent is hereby given to enter in Lhe adjacent Unit to
effect necessary repairs and reconstruction.

10.4 Restrictions on Alterations. No Owner shall have the

right to cut windows or other openings in the party wall, nor make_

any alterations, additions or structural changes thereto,

ARTICLE 11
INSURANCE
Insurance, other than title insurance, that shall be carried
on the Common Property shall be governed by the following
Provisions:

11.1 Anthority to Purchnse; Named Insured. All itnsurance

policies upon the Common Property shall be purchased by the
Association and shall be placed in a single agency or company, if
possible. The named insured shall be thé¢ Association for itself,
and as agent for the Members without naming them, and as agent for
Mortgagees. Provisions shall be made for the issuance of Mortgagee
endorsements and memoranda of insurance to any such mortgageces.
The policies shall provide that payvment by the dnsurer for lossesg
shall be made to the Associalion for the benefit of the Members
and Mortgagees, as their interests may appear. The Owncrs shall
purchase insurance on their individual Lots,‘which Lots shall be
insured at their maximum insurable replacement cost; provided,
however, all other variables of insurance coverage on the
respective Lots may be as ecach Owner deems appropriatc.

11.2 Coverage.

11.2.1 Casualty TInsurance. All insurable Improvements on

the Common Property shall ke insured for fire and
extended coverage perils, excluding foundation and
excavation costs, at their maximum insurable

replacement cost, and all personal property owned
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by the Association éhall be insured‘for its full
insurable value, all as determined annually by the
Board of Directors of the Associalion, If
available, the Association shall also obtain an
Agreed Value Amoung and Inflation Guard Endorsement
providing coverage in the minimum amcunt of $50, 000
for each incident and Construction Cost
Endorsements, such as Demolilion Cost Endorsements,
Contingent Linbilif ¥ From Operation of Building

Laws Fndorsements, and ITneroased Cost of

Constract iun Fudorsements.  The casualty insurance
po]icy must provide for at least! ten (10) days
written notice to the Association before the insurer
can cancel or substantially modify the po]icf.
Public Liability Tusurance. The Associntion shall
obtain public liability and property damage
insurance covering all of the Common Property, and
insuring the Association, the Members and Mortgagces
Az their interests may appear in such amounts and
providing such coverage as the Roard of Directors of
the Association may determine from Lime o Lime;
including without Limitation, coverage for bodily
injury and properiy damage resulting from operation,
maintenance or use of thé Common Property and any
legal liabili Ly nrising in connection with
enployment contracts Lo which the Associntion is a
party provided that the minimum amount of coverage
shall be $500,000 cach person, and $1,000,000 each
incident. The liabilily insurance shall include,
but not be limited to, hired nnd non-owned
automobile coverage. The Tiability policy must
provide for at leas! ten (10) days written nolice to
the Association before tLhe insurer can cancel or

substantially modify the policy.
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11.2.3 Workmen's Compensation Insurance. The Association

shall obtain Workmen’s Compensation Insurance in

order to meet the requirements of law, as necessary.

11.2.4 Flood Insurance. The Assocciation shall obtain

flood insurance if required Lo meet the requirements

of federal, state or local law.

11.2.5 Other Tnsurance. The Board of Directors of the

Associatlion shall obtain such other insurance as it

shall determine from time to time to be desirable.

11.2.6 Subrouation Wniver. 't available, the Asspciation
shall obtain policies which provide that the
Insurer waives itls right to subrogation as Lo any
claim against Members, the Association and their

respective servants, agents and guests.,

11.3 Premiums. The cost of insurance premiums and other

incidental expanses incurred by the Associntion in administering
and carrying out any of the provisions of this Article shall be a
Common Expense,

11.4 Shares of Procecds. The Association shall not be
liable for the sufficiency of policies nor the failure to collect
any insurance prucceds.  The duty of the Association shall be tn
receive such procceds as are paid and to hold the proceeds in
trust for the purposes elsewhere statod herein for the benefit of
Members and Mortgagees in the folloving shares, which shares need
not be sct forth on the records of Lhe Association:

11.4.1

Common_ Property. Proceeds on account of damage to
Common Property shall be an cqual undivided share
for cach Membeor .

Mortgngeecs, In the event mortgagee endorsement
has been issued regarding an Tmprovement, the share
of the Quwner shall be held in trust for the
Mortgagee and the Owner as Lheir interests may
appear; prévldcd, however, that no Mortgagece shall
have any right to delermine ar participate in the

determination ns to whether of not any damaged
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- Improvement shall be reconstructed or repaired, nor
any right to apply or have applied to the reduction
of a mortgage debt any insurance proceeds except
distribution of such proceeds made to Lhe Owner and
Mortgagee pursuant to the provisions of this

Declaration.

11.5 Distribution of Proceoeds. proceeds of insurance policieg
P

received by the Association shall be distributed Lo ar feor thé
benefit of the Members in the following wannor:

11.5.1 Reconstruction ar Popair, Tt the damage for which
procesds are paid 1s o to be vopatred or
reconstrusted, the remaining proceods shali be paid
to detfray the ost of such as hercinafter prowvided.
Any proceeds which remain after defraving such
costs shall be distributed to the Members and
Mortgagees as their interest mny nppear.

11.

™t
[ K]

Eallure teo Meconstruct or Repair. If it is
determined in the manner hereinafter provided that
the damave tor wnich proceods are paid shall not be
reconstructed or repalred, the remaining proceeds
shall be distribuatod te the Members and Mortuagees
as their interests may appear. There shall be no
distribution ¢f remnining proceeds until all
debris, remains and residuce have been ¢leared and
removed, and the damnged area has bien properly
landsicapoed.  In the cvent of loss or damage to
personal or real property belonging to the
“Associativn, and should the Board of Directeors of
the Association determine not to replace such
personal or real property as may bé lost or damaged,
the provecds shall be distributed to the Members
and Mortgagees as their interests may appear.
Y1.6 Association’s_Power to Compromisc Claims. The Board of

Directors of the Association is hereby irrevocably appointment

agent for each Member and for cach Mortgagee or other lien hoider,
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for the purpose of compromising and settling all claims arising
under insurance p011c1es purchased by the Assoc1atxon, and to

execute and deliver releases theretor upan payment of claims.

ARTICLE 12

RECONSTRUCTION OR REPSIR AFTER CASUALTY.

12.1 Determination to Reconstruct or Repair. If any part of

the Property shall be damaged by casualty, whether or not it shall
be reconstructed or repaired shall be determined i the tfollowing

minner:

12.1.1 Common Properts ., TF the dhamaged Tmprovement is

part of the emmon roporty, Lhe damaged Improvement
shall Lo reconstracted or ropaired unless it is
determined by the Members of the Associaticn that

it shall not be reconstruched or repalred.

i12.1.2 Lot. I[f the dﬂmiged rreperty 13 Improvements on
Lots, the damaged Improvements shail be
reconstructed or repaired unless all atfected
Owners and MArsgage s, the Association amd the
AVRLBL azree that the damozed Improvements shail
et be roconstractod or coal ped,

L2.2 Rlans and Specifications.  Any reconstruction or repair

must be substantialiy in accerdancs with flhe plans wnd,
specifications for the original Improvements: ery 1t none, then
according to plans and specifications Approved by the Board of
Dirvctors of the Association.

12.3 Estimates of Costs, Pmmediately aftor o Jetermination
is made to rebuild, replace or repair damage to property for which
the Association has bl responsibility of reconstruction,
replacement or repair, the Association shall obtain reliable and
detatled estimntes of the cost Lo rebuild, replace ov repair.
Sucﬂ costs may includs professional fees and pfemiums For such
bonds as the Board of Divrectors may reguicoe

1.1 Specinl Assessments. Unless the damage wias caused by

the gross nexligence or willful act of a Member, in which case

3Y
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insurance proceeds is reduced on account of a deductible clause in
an linsurance policy shall be azsessed equally against all Members
as ﬁ special Assessment. If the proceeds of such special
Assessment and of the insurance are nol sufficiont to defray the
estimated costs of recenstruction, replacement and rePair by the
Association, or if at any time during reconstruction, replacement
and repair, or upon compluiiun ol rcconstruttion; replacement

and

repair, the funds for ihe poavment  of the csang oy vreconstruction,
replacement nand repainr are tnsufficient, spocial Ansauements shall

be made against the Mombers i ot s ient

uibannt 5 s provide Dnds
for the pavment ol soch caste

12.5 wonztrustion Funds,  The funds tor the payment of costs
of reconstruction, replacement and reopnir aftor casualty, which
shall consist of procceds of tnsurance held by the Associalion and
fﬁnds collected by the Association from speclal Assessmpents
agalinst Members, shall be distribintod in parment of such costs in
the following manner:

12.5. Associarion. fhe procoeds of in<urance collectod

on aveount of o casualty, and th - ftatal special
Amesamoents mude by tiie Nag oot e i order to
provide Punds for poayvmen: of reconstruction,
replaceoment and repaic, <hall constitute
construction [und which shall be held by the
Associavtion and thoereattor disbursed Lo pavment of
the costs of reconstruction, roplacement and repatr
in the following macner and order:

Assouviabion - Lesser_ Damage. LI rhe amount of the
catimatoed costs of reconstruct ton, replacement and
repair that 1w the responsibility of the Assocliation
1s less than Twenty—=Five Thousand PDoilary
{$25,000.00), the vonstruction fund shall b
disbursced in payment of such costy upron the order

of the Assouciation.

-+
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12.5.3 Association -~ Major Damage. If the amount of the

estimated costs of reconstruction, replacement and
repair that is the responsibility of fhe Association
is Twenty-Five Thousand Dollars {3$25,000.00) or
more, then the construction funds held by the
Association shall be disbursed in payment of such
c¢osts in the manner required by the Board of
Directors of Lhe Association, and upon approval by
an architect or Zeneral contractar qualitfied to
practiee in Florida and cmploved by the‘Association

Lo superviss tho work.

d

1.5, Surplus. It shall be presumed that the first
monices disbursed 1o parvment ol costsz of
reconstruction, replacement and repair shall be
from insurance proceeds. If there is a balance in
the construction fund after payment of all costs of
the reconstruction, replacement and repair for
which the fund i established, such.balance shall

be distributed equally to the Members.

12,68 Equitable Reliof, In the event of major damaze to or
destruction of part of the Common Property or Improvements to

Lots, and n the event the property s net repaired,

roconstructed,
replaced or rebuilt within a reasonable period of time, any Memboer

shall have the right to petition a court of equity having

Jurisdiction in the Counly, for coquitable relief.

ARTICLE 13

SALE, RENTAL OR OTHER ALYENATION OF LOTS

In order to maintain a community of céngeninl residents
who are financially responsible and thus protect the value of the
Property, the transfer of a Lot by any Owner other than the
Developer and any Mortgagee who acquires title to a Lot ghrough
forcclosure or any proceeding or deed in licu of foreclosure shall
be subject to the following provisions, which provisiens cach Owner

covenants to observe:

11
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Subject to Approval.

13.1.1

13.1.

t2

1.3

13.1.4

13.1.6

Sale of lLease. No Owner may dispose ofra Lot ]
or any interest in a Lot by sale or lease
without written approval of the Association.
Each Lot may be leased only one (1) time

during each calendar year, and each lease

shall be for n term of not less than three (3)
months,

Gily. If any Owner zshall aequire title by

gift, the continnance of the ownership ¢t the

Lot shall be subject to the approval of the

‘Association.

Devise or Tnheritance. If any Owner shall

acquire title by devise or inheritance, the
continuance of ownership of the Lot shall be
subject to the approval of the Association.

ther Transfers. Tf any Owner shall acquire

title by any manner not mentioned in the
foregoing subsrctions, the continuance of
ownership of thoe Lot shall be subject to the
approval of the Association.

Corporations, Partnerships and Trusts. Changes

of beneficial ownership.of 2 Lot through sale
or acquisition of stock in a corporation,
change in corporate officers, change in rights
in a partnership or trust shall constitute a
transfer of the Lot, and occupancy and
continuance of ownership of the Lot shall be
subject Lo approval of the Association.

Application ¥Form and Fec. All applications

for approval of transfer shall be submitted to
Lhe Association on the form prescribed by the
Association. A processing feec of Fifty
Dollars ($50.00) may be charged to the

transteror of the Lot, which fee shall
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accompany the application. This fee may be
increased or decreased at any time, in the

discretion of the Association.

13.2 Approval by the Association. The approval of the

Association that is required for the transfer of ownership or

lease of Lots shall be obtained in the following manner:

13.2.1 Sale or Lease. An owner intending to make a bona
fide sale or lease of his Lot or any interest in it,
shall give to the Association notice in writing of
such intention, together with the name and address
of the intended purchases or lessec and such other

information concerning the intended purchase or

lessee as the Association may reasonably require,

e

together with an.executed copy of thézproposed sales
coentract or leasc.

13.2.2 Gift. Devisce or Inheritance, Other Transfers. An

Owner whe has obtained title by gift, devise or
inheritarce, or by any other manner noti previously
mentioned, shall give the Association notice in
writing of the acquisition of title, together with
such information concoerning the Owner as the
Association may reasonably require, and a certified
copy of the instrument evidencing such (Qwner's

interest.

13.2.3 Failure to Give Notice. Tf the above required

notice to the Association is not given, then at any
time after receiving knowledge of a transaction or
event transferring ownership or possession of a
Lot, the Association, at ils eleclion and without
notice, may approve or disapprove the tvansaction
or ownership., If the Association disapproves the
transaction or ownership, the Association shall
proceed as if it had received the rcquired notice
on the date of such disapproval. The Association

may deny the unauthorized Owner, lessee, or occupant

13
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of a Lot the use of the Common Property and may
take such other action at law and/or in eguity to
divest the unauthorized Owner, lessee or occupant

of record title and possession of the Lot.

manner:

13.3.1

13.3.2

13.3 Certificates of Approval shall be given in the following

Sale or leasoe. If the proposed transaction is a

sale or lease then, within twenty-five (25) days
after receipt of the required nobtice and
information, the Association must ecither approve or
disapprove Lhe proposed transaction.,  If approved,
the Board of Directors shall cause a Certificate of
Approval to be cexecuted by any officer of the
Association.

Gift, Devise

or TInheritance, Other Transfers. If

the Owner giving notice has acquired title by gift,
devise or iunheritance, or in any otﬁer manner then,
within twenty-five (25) days after receipt of the
required notice and information, the Assocliation
must. either approve or disapprove the continuance of
the ownoership ol the Lot [f approved, the Board of
Directors shall cause a Certificate of Approval to

be executed by any officer of the Association,.

13.4 Disapproval by Association., If Lhe Assocciation

13.4.1

disapproves a transfer of ownership of a Lot, the matter shall be

disposed of in the following manneor:

Sale. If the proposed transaction is a sale, then
within twenty-five (25) days after receipt of the
requirted notice and information, the Association
shall deliver by certified mail to the Owner an
agrecement to purchase the Lot concerned by a
purchaser approved by the Association and to whom
the Owner must sell the Lot in accordance with the

terms stated in Lhe disapproved contract to sell. A
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Judgment of specific performance of the sale may be
entered in any court of competent Jurisdiction.
Lease. If the proposed transaction is a lease and
if the notice of lease given by the Owner shall so
demand, then wilhin twenty-live {(25) days after
receipt of such.notice and information, the
Association shall deliver by certified mail to the
Owner a written statement of the reasons for
disapproval of the proposed transaclion.

Gifts, Devise or Toheritance; Q_I._h_fir..-;lmug&ql:é:- If
the Owner giving nolice has acquired his title by
gift, devise or inheritance, or in any other
manner, then within twventy-five {25} days after
receipt from the Owner of the notice and information
required to be furnished, the Association shall
deliver by certified mail to the Owner an agreement
to purchase the Lot concerned by a purchaser
approved by the Association and to whom the Owner
musl convey Lhe Lot upon the following terms:

The sale price shall be the fair market value
determined by agrecment between seller and purchaser
within twenty-five (25) days from the delivery of
the agreement. In Lhe absence of agreement as Lo
price, the price shall be determined by arbitration
in accordance with the then cxisting rules of the
Amgrican Arbitration Associatlion, except that the
arbitrators shall be two {2) appraisers appointed
by the American Arbitration Association who shall
base their determination upon the average of their
appraisals ol the Lot, and a judgment of specific
performance of the sale upon the award rendered by
the arbitrators may be entered in any court of
competent juﬁisdiction. The ecxpensc of the
arbitration shall be shared cqually by seller and

purchaser.
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13.4.3.2 The purchase pricelshall be pain in cash.
13.4.3.3 iThe sale shall be closed within ten (10) days
following the determination of the sale price.

13.4.4 Constructive Approval. Il the Association shall

fail to proﬁide a purchaser for a Lot as required
hereinabove, or if a purchaser furnished by the
Association shall defaull in his agreement to
purchase the Lot, then notwithstanding the
Association’s disapproval, the proposced transaclion
or aownership shall be deemed Lo have been approved,
and the Association shall furnish a Certificate of
Approval which shall be recorded in the Public
Records of Pulm_Beach County, Florida, at the
expense of tLhe Owner.

13.4.5 Mortgage. No Owner may mortgage his Lot or any
interest in it without the approval of the
Association, except Lc a Mortgagec. The approval
of any other mortuage Shall be upon such conditions
as shall be delermined by the Associattion, in its
sole discretion.

13.5 Transfer Void. Any sale, lease, gift, devise, other

transfer or mortgage not authorized pursuant to the terms of this
Declaration shall be void unless subscquent.ly approved by the
Associntion.

13.6 Exceptions. The foregoing provisions of this Article
shall not apply to any salec, lease, gift, devise or other transfer
to a Mortgagee that acquires title as the result of owning a
mortgage upon the Lot concerned, and this shall be so, whether the
title is acquired by deed from the mortgagor, his successors or
assigns, or through foreclosure or any procecding or deed in liey
of foreclosure; nor shall such provisions apply to a transfer,
sale, or lease by a Mortgagee thal so acquires its title. Neither
shall such provisions require the approval of a purchase who
acquires title to a Lot at a duly adverlised public sale wifh open

bidding provided by law, such as, but not limited to, execution

16
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sale, foreclosure sale, judicial sale, or tax sale; nor shall such
provisions apply to any transfer or lease to the Developer, or to

any transfer or lease from the Developer.

ARTICLE 14

INDEMNTFICATION OF DTRECTORS, QFFICERS AND COMMTITTEE MEMBERS

Every Director and Officer and Committee Member of the
Association shall be indemnilied by the Association against all
expensés and liability, including attorneys’ fees, incurred by or
imposed upon him in connection with anv proceeding Lo which he may
be a party or in connection wit any procecding 1 which he may be a
party or in which he may become jmoolved by reasen of hisg being or
having been a Directer, Officer or Committlec Member whether or not
he is a Director, Officer or Committee Member at the time such
expenses are incurred, except in such cascs where the Director
Officer or Committee Member is adjudged guilt of willful
misfeasance or malfeasance in the performance of his dutics;
provided however, that in the event of any claim for reimbursement
or indemnification hereundor based upon a scttlement by the
Director, Officer or Committee Member sceking such reimbursement or
indemnification, the

the Board of Directors approves such scettlement and reimbursement
as being in the best intercst of the Assuvciation. The foregoing
right of indemnification shall be in addition to and not exclusive
~of all other rights to which such Officer, Director or Committee

Member may be entitled.

ARTICLE 15

CLUB MEMBERSHIP

Subject to the provisions in Article 9 of the Master
Declaration, the Club Facilitics shall be devclopcd and provided
at the discretion of the Club Owner. Rights to use the Club
Facilities will be on such terms and conditions as may be
promulgated from time to time by the Club Owner. The Club Owner

shall have the right, from time to time, in its sole and absolute
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discretion and without notice, to amend or waive the terms and
conditions of use of the Club Facilities'specifically including,
without limitation, the terms of eligibility for use, privileges
available to use such facilities, the categories of use and the
number of users permitted to use any of the Club Facilities, to
reserve use rights for future Owners or non-Owners or to terminate

any and all use rights. Ownership of a Lot does not confer. any
membership or ownership rights in the Club. Owners of Lots shall
have the right to apply for membership in the Club on Lerms and
conditions estnbl{shcd and existing for the Club 4t the Lime the
Owner’s subscription lor a membership or ownership right in the
Club is submitted., In the cvent an Owner is accepled as a member
of the Club, he shall be subject to such documents and such rules
and regulations of the Club as are established and existing at the
time of his acceptance, as the same may be amended from time to
time, and shall be required to pay such equily membership fees,
dues and cther amounts as may be required by the Club from time to

time.,

ARTICLE 16

GENFRAL PROVISTONS

16.1 Assignment.. All of the rights, powers, obligations,
casements and estates reserved by or dgranted to Developer or the
Association may be assigned by Developer or the Association, as
the case may be. After such assignment, Developer or the
Assoclation, as the case may be, shall be relieved and relcased of
all obligations with respect to such right, power, obligation,
easement or estate.

16.2 Amendment. This Declaration may be amended from time to
time by recording among the Public Records aof the County an
instrument executed by the President. and attested to by the
Secretary of the Association, indicating (if required pursuant to
the terms hereof) that a meeting called for purposes of amendment,

was held, and that the requisite number of Members formally

18
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approved the amendment, subject, however, to the following

provisions:

16.2.1

Except as provided hércinbclow, an amendment
initiated by any party other than Déveloper must
obtain the approval of al least seventy-five
percent (75%) of the votes of Members; provided
that until such time as the Developer relinquishés
control of the Association, all amendments must
include the joiuder of Develaper.

Subject to the requirements in Sub-Section 16.2.4
of the Declaration, as long as beveloper owns any
property within the Property, the Developer shall
have the absolute and unconditional right to alter,
modify, supplement, change, revoke, rescind or
cancel any or all of the provisions contained in
this Declaration including, but not limited to
provisions relating to the addition of property
subject to this Declaration, use restrictions and
Assessments, without the Jjoinder and consent of the
Owners, the Association of any other individual or
entity and the foregoing parties hereby waive any
right Lo consent Le such changes. Such chaﬁges may
affect the entirce property or only specific portions
of the Property, but shall be subject to applicable
government approvals.

For the limited purpose of subjecting ndditional
real property within the Aberdeen P.U.D. to this
Declaration, this Declaration may be amended by
Developer at any time prior to the Turnover Meeting,
without the joinder or consent of any other Owners,
Mortgagees or any cther party.

In addition to other government approvals which may
be required, any amendment te this Declaration
which would affecct the surface water management

system, including Lhe water managcment portions of
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the Common Propefty, must have the prior approval
of the South Florida Water Management District.

16.2.5 No portion of any plat of the Property containing
open space may be vacated in whole or in part
unless the c¢ntire plat i3 vacated: provided,
however, that portions of o plat containing open
space may be vacated if the effect of such vacation
would not reduce Lhe total open space within the
Property helow the requivemenl:s of Scetion 500.2
of the County Zoning code.,

16.2.6 Any duly adopled amendment Lo this Declaration shall
run with and bind the Property for the same period
and to the same extent as do the covenants and

restrictions set forth herein.

16.3 Duration. All of the covenanls, restrictions and other
provisions of this Declaration shall run with and bind the Property
for a term of fifty {50) years from the date of recordation of
this Declaration after which time they shall be uutomutically
extended for successive periods of ten (10) years each, unless an
instrument. cxncutéd by at least seventy-{ive percent (75%) of the
voles of the Members Lhen existing amd by all Mortgagees, have been
recorded agrecing to change or terminate these covenants and
restrictions,

16.4 Covenants Running wibth the Property. The agrcements,
covenants, conditions, restriclions, Assessmentls, liens and other
provisions contained herein shall constitnte a seevitude upon Lhe
Property and cach portion thercof, shall run with the Property,
shall be binding upon the Owners of any portion Lhercof, and shall
insure to the beneflit of Developer, Lhe Asscciation and the Owners
of Lots within the Property.

16.5 Enforcement,. Enforcement of the covenants, restrictions,
conditions, obligations, rescrvations, rights, powers, Assessments,
liens and other provisions contained herecin shall be by a

proceeding at law or in cquity against any persons or entities

violating or attempting Lo violate same and against the Property
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subject hereto_to enforce any lien created by this Declaration. 1In

the .event that Developer and the Association fail to enforce the
terms of this Declaration then any Member may do so. The failure
or refusal of Developer, the Association or any Member to enforce
any of the provisions of Lhis Declaration shall in no event be
deemed to constitute a waiver of the right to do 50 thereafter.

16.6 Noficcs. Any notice required to be sent to any Owner
under the provisions of this Declaration shall be deemed to have
been properly given when mailed, postage paid, to Lhe !as known
addréss of the person who appears as an Owner on the records of
the Association as of the time of such matling., Nolices Lo
Mortgagees shall be deemed to have heen properly given when
mailed, postage prepaid, to the last known address of the Mortgagee
on the records of the Association at the time of such mailing.
Each Owner shall notify the Association of all mortgages
encumbering a Let and any transfer thercof, the amount of such
mortgages, and the recording information for the mortgages. The
holder of a mortgage encumbering o Lot may notify the Associntion
of the existence of such mortgage, and upon receipt of that
notice, the Asscciation shall register in its records all pertinent
information pertaining to the mortgrze.  The Association shall not
be liable to any party for failure Lo obtain from any Owner
information regarding a mortgage encumbering a Lot or feor failure

B
to provide any party wilh notice of such informatiton.

16.7 Notice to Mortuagces., Upoun writlen request to the
Association, identifying the name uﬁd address of the Mortgagee,
insurer or guarantor and the Lot number or address, any Mortgagee,
ingurer or guarantor shall be entitled to geccivc timely written
notice of the following:

Any condemnation or casualty loss that affects
either a material portion of the Property or the
Lot sccuring its mortgage;

Any sixty (60)-day delinguency in the payment of
Assessments or charges owed by the Owner of any Lot

on which the Mortgagee holds a mortgage;

[o1]
[a—
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16.7.3 A iapse. cancellation or material modification o
any insurancé policy or fidelity bond maintained by
the Association; and

16.7.4 Any proposed action that reguires the consent of a
specified percentage of Mortgagees.

16.8 Rights of Owners and Mortgagees. Current copies of

the Declaration, Articles of Incorporﬁtion, By-Laws, rules and
other books, records, legal documents and financial statements of
the Assoclation shall be open to inspection, upon request, by
Owners and all Mortyadgees, insurerss and guarantors Qf any firzst
mortgage on a bLot, and their authorized rvpfvsentntires during
normal business hours or under asthoer ressonable clreumstances.

16.9 Additional Restrictions., in addition te this
Declaration, the Property shalil be subjoct Lo the additional
covenants, restrictions, reservaltions, Asscssments, liens and
other terms and provisions set forth in the Master Declaration and
the articles of incorporation and by-laws of the Master Association
and the rules and regulations adopted by the Master Association,
as the same may be amended from time to time,

16.10 Gender and Number.  The use of the singular herein

shall include the plural, an? the uss of any gender shall include

all genders.

16.11 Severability, Invalidation of any cne of the

covenants or restrictions contained herein by Jjudgment or court
order shall in no way affect any other provision hereof, which
shall remain in full force and cffect.

16.12 Effective Date, This Declaration shall become

effective upon its recordation in the Public Records of the County.

o
]
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IN WITNESS WHEREOF, Developer has caused this Declaration to

be executed the day and year first above written,

Signed, sealed and delivered REALTY DEALERS, LTD, an

in the prescnce of: ' [tlinocid limited partuership
authorized to transact business
in Lthe State of Florida

Ey: ©.D.C. ADVISORY SERVICES,
[57., an fllinecis corporation
authoriced to Lransact business
in the State of’ Florida, its

goneral [y

—7Z( . ¥
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JOINDEP AT SS0CTATION gy F
THE WATERFORD AT ABERDEEY ASSOCIATION, INC., a Florida .. " 7.
corporation not for prefit, herevr jeins in this Declaration of
Covenants and Restrictizns for Waterford at Aberdeen for the sole
purpose of agreoeing te perform its obligations as contained herein.
Signed, sealed and dolivered WATERFORD AT ABERDEEN ASSOCIATION,
in the presence af: iNC,, a Florida corporation not
for prefit
; -tukAAxL,<j4 JL) kémmumbédué%f/
Ml B At
//2225; Tts: L President
%"&ZZ /)/&‘/ (TORPORATE SEAL] . |
STATE OF m+i%&ﬂlélpft,“””, . ST
covnty or _Feen Bered '
The foregoling tnstrunoent was L\nﬂOﬂLfljUd beforn me ﬁﬁfs
fZ day of Oerogege. |, 198% . uy Je,c'/ac?/,,, Er Sakrl__ .
the Assistant Seccretary of U.D.o. ADVISORY SERVICES, INC., an
ITllinois corporation, as general partner of REALTY DEALERS, LTD, an
Tllinois limited partnersbip, fz2r 2and on behall of the limited
partnership.
My Commisstion Sxpires: f? Cf Z
TR T rert oo s oRia 2
ST R )fw""?‘ PUELIC
(Notarial Seal)
STATE OF FLORIDA ) .
RS
COUNTY OF PALM BEACH )
The foregoing instrument was acknowledged before me this
27 day of Ocropee.  , 1985, by Witkidm NRMMERSLEY
__, the  ———e  President of Watevrford at B
Aberdeen \qaoalatxan, Inc., a Flerida corporation nost for profit) 4
for and on behalt of the corporattian. ' ty

PR
My Commission Expires: 8 M ; L
NM ot

NOTARY PUGLIC, STATE oF F e
MTCGMMb‘@&E\HdLJUUk%ﬂzAHﬂz ﬁdDT'\RY PUBLIW ISR
BONOED THUY KGTANY PLBLIC UHJ!"WRH’:NQ: l \‘O ttl[' .,r,l]. b(‘(l]. ) L '1:.‘
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EXHIBIT & ,
WATERFORD A"I‘ ABERDEEN

LEGAL DESCRIPTION

All of the Plat of ABERDEEN - Plat No. 12, according to the Plat
thereof on file in the Office wl the Clerk of the Circuitt Court,

in and for Palm Beach Cpunty, Florida, as recorded in Plat Book
No. éo ; at Pages #Z through %._3_ cnclusive.




