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DECLARATION OF AGREEMENT RELATING TO
INDIAN WELLS PUD AND BOYNTON OASIS CONDOMINIUM

ECLARATION OF AGREEMENT RELATING TO INDIANWELLS PUD AND

BOYNTON DASIS CONDOMINIUM (the “Agreement”) made and entered into this ﬁ—Hﬁ
day of _MBERil | 2002, by and between INDIAN WELLS HOMEOWNERS
ASSOQC é!\lc., a Florida corporation not for profit, whose address is ¢/o Property
Manage esources, 4000 South 57" Avenue, Suite 101, Lake Worth, Florida 33463
(the “Homeg nEre Association”) and BOYNTON OASIS CONDOMINIUM ASSOCIATION,
INC., a Floridg ¢6rporation not for profit, whose address is c/o Prime Management, 6300

Park of CommerceBdulevard, Boca Raton, Florida 33487-8290 (the “Condominium
Association”). @

A The H ners Association is the owner of and has maintenance
obligations for maintaini ‘w- the benefit of 195 single family residential dwelling units
lying within “Indian Wells, y&fl as all of the “Common Area, Association Property, and
Common Property,” as eackds defined in that certain Declaration of Protective Covenants,
Restrictions and Reservations @an Wells, P.U.D., recorded March 31 , 19886, in Official

RECITALS:

AL

Records Book 4832, at Page f the Public Records of Palm Beach County, Florida
(the “HOA Declaration”).

B. The Condominium A tion is the owner of and has maintenance
obiigations for maintaining, for the It :-:ﬁ- of seventy-eight (78) condominium dwelling
units created within “Boynton Oasis, minium,” as well as all of the “Common

Elements,” as each is defined in that ot Declaration of Condominium for Boynton
Oasis, a Condominium, recorded March 8 in Official Record Book 11647, at Page
84, of the Public Records of Palm Beach Co otida (the “Condominium Declaration”).

C. The HOA Declaration affects an bers all of the Plat of Indian Wells,
according to the Plat thereof, recorded in Plat Bddk at Page 145 (the “Plat”), less and

except Parcel C described thereon. The prope joct to the HOA Declaration is
hereunder referred to as the “HOA Property”.

D. The Condominium Declaration affects and’e umbers Parcel C of the Plat
and has the effect, inter alia, of creating a Condominiu ondominium”) consisting

of certain dwelling units, and various Common Elements ited Common Elements
(the “Condominium Property”). @

E. The northerly portion of the HOA Property conﬁ'gtﬁ&r ract F,” as defined
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in the Plat, consisting of a small lake and its surrounding lake slope (the lake and slope
being “Tract F”), which Tract F is owned by the Homeowners Association and is adjacent
to the southerly boundary of the Condominium Property.

F. The Homeowners Association and the Condominium Association had
previously entered into an unrecorded Maintenance Agreement dated September 28, 2000
(the “Formasr Agreement”) regarding the maintenance responsibilities for certain lands
formmg the’lake bank on the north side of the lake within Tract F. All of such lake bank

] ) eferred to as the “Lake Slope Property”. The Lake Slope Property is
& inous with, and south of, the Condominium Property. The Former
‘ ersby declared null and void and of no further legal effect.

D
l

EFORE, for and in consideration of the sum of Ten Dollars ($10.00)
and other good'z d valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, w es agree as follows:

Section 1. oration of Recitals. The foregoing recitals are true and correct
and are incorporated hersjn by reference.

densely-placed hedge (the “S ion Hedge”) in the location and with the specifications
referenced in Exhibit “1" attached tg a
constructed in a workmanlike manrig
shall insure that no claims of liens aré \‘n,o against the HOA Property. The Homeowners

2.1 Separation Hg@ The Condominium Association shall construct a

d made a part of this Agreement. Same shall be

and its contractors and agents for the pu
Separation Hedge.

for the maintenance, repair and replacement ofthggntirety of the Lake Slope Property as
ondominium Declaration) and shall

the Condomlnlum Association’s Common Elements no @) Lake Slope Property, at
locations described and depicted on that certain site pldn-Whi

an-Which is part of Exhibit “1"
attached to and made a part of this Agreement. @
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24 Maintenance Obligations of the Condominium_Association. The
Condominium Association agrees at all times to maintain the Separation Hedge, Enhanced
Landscaping Plan, irrigation for same and all portions of the Common Elements and
condominium buildings on the Condominium Property which can be viewed from the HOA
Property, in a reasonably maintained condition, aesthetically pleasing, to inciude the
prohibition against any sheets or tinfoil or other unsightly window treatment in the windows
of the cinium buildings facing the HOA Property.

nsurance. The Condominium Association shall keep in full force and effect

& of ot

prehensive public liability insurance issued by an insurance company

%usiness in the State of Florida with respect to Tract F, and the
; ksSociation’s maintenance thereof, in which the limits of the liability shall
not be less\ths ne million dollars ($1,000,000.00) for death or bodily injury. These
policies shal e the Homeowners Association as an additional insured. All insurance
policies described gry€quired by this Section 2.5 shall provide that such insurance shall
not be cancele: @g thirty (30) days written notice to the Homeowners Association.

The certificate of | ce embodying the foregoing has previously been delivered to the
Association. Any©of sych renewal policies shall be delivered to the Homeowners

Association at least ?.r*

15) days prior to the expiration of the former policies.

2.6 Indemni |. The Condominium Association will protect, indemnify and
save harmiess the Hom Association from and against all liabilities, obligations,
claims, damages, penaltie§cCauses of action, costs and expenses (including, without
limitation, reasonable attorne es and expenses) imposed upon, incurred by or
asserted against the Homeo@ Association by reason of any one or more of the
following occurrences:

A. Any occurren@' ry or death of persons (including workmen)
occurring on or Jract F except members of the Homeowners
Association, their s, tenants, guests, contractors, agents, or
invitees; and/or

Condominium Associa its members, as well as such

members’ families, tenants; ts and invitees; and/or
C. Relating to the Condomi sociation's performance or
nonperformance of those spe cts or duties required under this

Agreement.

O
B.  Any use or non-use o?@@of Tract F or any part thereof by the
n

In case any action or suit or proceeding is brought agair 1 Homeowners Association
by reason of any such occurrence, the Condominium Ass 0N, upon the Homeowners
Association’s written request and at the Condominium A n's expense, will resist

S e
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and defend such action, suit or proceeding, or cause the same to be resisted and
defended by counsel (reasonably acceptable to the Homeowners Association) designated
by the insurer whose policy covers such occurrence or by counsel designated by the
Condominium Association and approved by the Homeowners Association.

2.7 Fences and Other Items. The Condominium Association shall ensure that
other improvements other than landscaping are constructed or placed south
s constructed within the Condominium Property and which can be viewed
Property, whether in Tract F or on the Common Elements of the

2. ?ted Access. The Condominium Association shall ensure that no agent,
contractor yee of the Condominium Association or its members, as well as such
members’ families, tenants, guest and invitees, use(s) any of the HOA Property, including
the Lake Slope Propsi®¥, other than as is necessary for the Condominium Association to
discharge its m @ce responsibilities under this Agreement.

2.9 Financial Qbligation. The Condominium Association shall pay to the
Homeowners Associ *@ e following sums, to be paid within fifteen (15) days after
request from the Hom mhers Association:

A. The

$1,000.00€?
B. Any sums™due_and owing by the Homeowners Association to

& ate with Lawrence Fence Corporation to reduce
its obligation undér\ttis subsection. The Homeowners Association
~ id any monies to same.

2.10 Acknowledgment. The Co '%um Association acknowledges that the

Homeowners Association and its members‘a tenants and their family members,
guests and invitees shall continue to have aif usérights over the HOA Property, subject

to the rights of the Condominium Association his Agreement.
Section 3. Covenants of the Homeown ciation. In addition to other
covenants of the Homeowners Association und 5 Agreement, the Homeowners

Association hereby covenants and agrees as follows:

3.1 The Homeowners Association agrees to pe Condominium Association
at the Condominium Association’s expense to trim a emove all of the thalias
plantings or other weeds now growing within the ten northe@ feet of the lake portion
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of Tract F, adjacent to the Lake Slope Property, which, if undertaken, shall be done in a
workmanlike manner, and who shall insure that no claims of lien are filed against Tract F
for such work.

3.2 The Homeowners Association shall not, except with the prior written consent
of the Condominium Asscciation, construct any additional litoral plantings in the northerly
half of Tragt F coterminous with the Lake Slope Property, except as may be required by
any goverpinental authority or consented to by the Condominium Association. The
ssociation shall be entitled to construct littoral plantings in the southerly
oterminous with the Lake Slope Property.

omeowners Association shall not construct any fence, obstruction or
other barri jthip the Lake Slope Property or in the lake except as otherwise provided
by this Agre@g

O

ination. In the event that the Condominium Association does not
any of its covenants under this Agreement (the “breach”), the
shall be entitled to provide written notice of same to the
setting forth in detail the nature of the breach, and shall afford
ion a period of thirty (30) days to completely eliminate the
dominium Association to completely eliminate the breach
within this time period s e option of the Homeowners Association, entitle the
Homeowners Association t inate this Agreement, including all rights granted to the
Condominium Association he@sr, notice of which termination shall be filed in the

Homeowners Ass
Condominium Associ
the Condominium As
breach. The failure of

public records of Palm Beach , Florida, without the need for a joinder and consent
by the Condominium Associatiof; in that event, this Agreement shall be terminated and
of no further legal force and effectA
parties shall accrue or be implied by
afford the parties’ enforcement rem
recorded copy of the termination to the
from the clerk of court.

N recordation. Upon termination, no rights of the
e of the Agreement, except as is necessary to
The Homeowners Association shall forward a

unilaterally terminate this Agreement pursu
amendment to this Agreement shall be ma
Boards of Directors of each of the parties, whic
amendment in the public records of Palm Beach

provisions of Section 4 above, no
effective uniess approved by the
| be effective upon recording of the
lorida.

Section 6. Covenants Running with the L Il benefits and burdens of this
Agreement shall be deemed covenants running with th , binding all property subject
to the HOA Declaration and Condominium Declaration @

Section 7. Miscellaneous. @

i
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7.1 Notices. All notices, statements, demands, approvals and other
communications given pursuant to this Agreement shall be in writing and shall be delivered
in person or by certified or registered mail, postage prepaid or by a commercial overnight
delivery service or facsimile, to the parties as foliows:

If to HOMEOWNERS
ASSOCIATION: Indian Wells Homeowners Association, Inc.
c/o Property Management Resources
4000 South 57" Avenue, Suite 101
o Lake Worth, Florida 33463
a copy to: Jay Steven Levine, Esquire
2500 North Military Trail, Suite 490
5 O Boca Raton, Florida 33431
If t OMINIUM
ASSOCIATION: Boynton Oasis Condominium Association, Inc.
c/o Prime Management
6300 Park of Commerce Boulevard
Boca Raton, Florida 33487-8290
unless such ses are changed by written notice.

7.2  Construction. @ reby recognized and agreed that each party has had
ample opportunity to negotiatesthe terms hereof with advice of legal counsel, and,
accordingly, no provision hereof s more strictly construed against one party or the

other. @

7.3  Severability. If any provsi
by a court of competent jurisdiction to bé i

this Agreement is, to any extent, declared
NG i

id or unenforceable, the remainder of this
Agreement will not be affected thereby andg Cgrovision of this Agreement will be valid

v
and enforceable to the fullest extent permitied

7.4  Entire Agreement. This Agreem
agreement between the parties with respect to t
supercedes all other negotiations, understandings
between the parties.

esents the entire understanding and
ject matter in this Agreement, and
sentations if any made by and

7.5 Governing Law and Venue. This ent will be construed in
accordance with the laws of the State of Florida, an shall lie in Palm Beach
County, Florida.

7.6  Binding Effect. The provisions of this Ag il be binding on the
parties and their respective successors, assigns and legal re&;eﬁtives.

-6-



BOOK 14061 PAGE 8776

7.7  Recordation of Agreement. This Agreement shall be recorded in the public
records of Palm Beach County at the joint expense of the parties.

7.8 Dispute. Either party shail have a right of action against the other for
damages for breach, or injunctive relief, as appropriate. The foregoing remedy available
to the HOA is in addition to, but not a condition precedent to, its rights of termination under
Section 4 above. In the event that any action is filed, the prevailing party shall be entitled
to recover from the losing party, reasonable costs and attorneys’ fees, including those
' ellate, administrative and bankruptcy proceedings.

INDIAN WELLS HOMEOWNERS
ASSOCIATION, INC.

President
GERGE A . GLASGOW

BOYNTON OASIS CONDOMINIUM

@ A/@ ASSOCIATION, INC.
‘4 .

STATE OF FLORIDA
COUNTY OF PALM BEACH &

| HEREBY CERTIFY that on the
personally appeared Scovtse= /4.
HOMEOWNERS ASSOCIATION, INC.,
personally known to me erwho as progucet I eit-banic—persor owlede
existed)-as identification and who did not take an oath sind-who executed the aforesaid
Certification as his/her free act and deed as such duly &
official seal of the Corporation is duly affixed and the instr
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Corporation.

WITNESS my signature and official seal at 577/ OF g/&m the County of
Palm Beach, State of Florida, the day and year last aforesaid.

NOTARY
Sign A
tf O%cmmu o nmm
¥ cc sosrs
STATE A Teoppct 1 crimamm txrves
COUNTY BEACH

I HER@CERT Y that on the M day of %ﬂﬂ- , 2002, before me
personally appeare e J. (aeE , as President of BOYNTON OASIS

personally known

Certification as his/h -( 8 act and deed as such duly authorized officer; and that the
is duly affixed and the instrument is the act and deed of the

WITNESS my signaénd official seal at 6/ ﬂfgaf/& in the County of

Palm Beach, State of Florida, ay and year last aforesaid.

NOTAR

N
.
)

MRY &y NOTARY sear 1
K2 % CHARLES b BaEcKen
@) e COMBRON Nuvmen
% EA g CC som1p
*

& MY COMMBINION Expines
W) Of g0 MAR. 11,2003
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’ _ PLANT LIST

Dorothy H. Wilken, Clerk

LAKE BANK
PLANTING
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