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DECLARATION OF CONDOMINIUM
OF
LUCERNE LAKES. A CONDOMINIUM

SY&O% KNOW ALL PERSONS BY THESE PRESENTS:

0

‘TEU@HIS DECLARATION OF CONDOMINIUM is made this l ‘ day of ﬂ lﬂ‘x ,
company, for

2004, by Symphony Builders at Lucerne Lakes, LLC, a Florida limited liability
itself, sg%ﬁﬁssors, grantees, assigns and its transferees.
RS

Declaratio {o submit real property and improvements on the real property to the
condominiu ﬁ of ownership and use, in the manner provided by Chapter 718, Florida
Statutes. The Developer does hereby submit the real property and improvements on the real
property describ@ Exhibit “A” to this Declaration to the condominium form of ownership and

use.

39%1. PURPOSE AND SUBMISSION STATEMENT. The purpose of this

-
N

[

Section 2. NAME AND ADDRESS. The name by which this Condominium shall be
referred Lucerne Lakeg,A:.Condominium. The mailing address for this Condominium is c/o
1700 N. University Drive/éﬁé 302, Coral Springs, Florida 33071.

Section 3. DEFINI¥ . The following definitions shalfl apply in this Declaration and
in the Articles of Incorporatio@md By-Laws, unless the context otherwise requires:

3.1 - "Adicles" means(< @’Anicles of Incorporation, as amended from time to time.

3.2 "Assessment" mea@?share of the funds required for the payment of common
expenses which from time to time is@Sessed against the Units. Assessments shall be levied
against each Owner in a percentagé\@:al to that Owner's undivided share in the common
elements and common surplus. N

3.3 "Association" means Lucerne Lakes Association, Inc., a Florida corporation not
for profit, its successors, assigns and legal representatives.

3.4 ‘"Association Certificate” means a certificate of the Association in recordable form
signed by the president or vice-president and secretary or assistant secretary of the
Association.

3.5  "Association Property” means all property, real or personal, owned or leased by
the Association, or dedicated by a recorded subdivision plat to the Association for the use and
benefit of the Owners.

3.6 "Building and Improvements" means the structures and improvements on the
Properties.

THIS INSTRUMENT PREPARED BY:
JAY STEVEN LEVINE, P.A.

2500 N. Military Trail, Suite 490
Boca Raton, Florida 33431

(561) 999-9925
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3.7 "Board of Directors" or "Board" means the representative body which is
responsible for the administration of the Association’s affairs.

% 3.8 "By-Laws" mean the By-Laws, as amended from time to time.

<39 "Common Elements" means all portions of the condominium property of the
inium not included within the Units, but not Association property, including but not
lim s landscaping and vehicle parking areas.
@f}?ﬁi "Condominium"” mean Lucerne Lakes, A Condominium.
Y7
3.\1/ 1.7"Condominium Act" means Chapter 718, Florida Statutes, in existence on the
date of re ing of this Declaration, unless the context states otherwise.
7,
3.12 W@gominium Documents" means and includes this Declaration and all recorded
exhibits, includin@]ended and Restated Articles of Incorporation and By-Laws, as amended
from time to time

3.13 ..gg&‘é@eans Palm Beach County, Florida.
) /s\g‘

3.14 "DeclaraYgé’"‘«?raeans this Declaration, as amended from time to time.
e SE
3.15 “Developer™ies : Symphony Builders at Lucerne Lakes, LLC, a Florida limited
liability company, for itself, ',\ gessors, grantees, assigns and its transferees.

3.16 "Fixtures" meang%se items of tangible personal property which by being
physically annexed or constructiinJFgfﬁxed to the Unit have become accessory to it and part
and parcel of it, including but not &mihpd to, interior partitions, walls, appliances which have
been built in or permanently affixed, énd plumbing fixtures in kitchens and bathrooms. Fixtures

do not include floor, wall or ceiling cg\erings.
L

3.17 "Guest" means any perso»n who:

A. Is physically present in, or occupies the Unit at the invitation of the Owner
or other legally permitted occupant, without requirement to contribute
money, perform services or provide any other consideration to the Owner
or lessee in connection with such presence of occupancy;

B. is not the Owner or lessee of the Unit on which he or she is present; and

C. is not a member of the family of the Owner or lessee of the Unit on which
he or she is present.

D. Notwithstanding the foregoing, an Owner or lessee of the Unit on which
he or she is present shall be considered a Guest if he or she is not a
permanent occupant of that Unit. Furthermore, a member of the family
of the Owner or lessee of a Unit shall be considered a Guest unless he
or she is a permanent occupant of such Unit.
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3.18 “"Institutional Mortgagee" means the holder (or its assignee) of a mortgage
against a Unit, which mortgagee is a bank, savings and loan association, mortgage company,
insurance company, real estate or mortgage investment trust, pension or profit sharing trust,
the\Federal Housing Administration, the Veterans Administration, or any agency of the United
of America. The term also refers to the Developer and to any holder of a mortgage
t a Unit which mortgage is guaranteed or insured by the Federal Housing Administration,
theVeterans Administration, any agency of the United States of America, or by any other public
or ﬁﬁvgge corporation engaged in the business of guaranteeing or insuring residential mortgage
loan¥; and their successors and assigns. "Institutional First Mortgagee™ means the foregoing,
but is lignited to the holder of a first mortgage. “Institutional Mortgage" means a mortgage held
by an Ingtitutional Mortgagee.

A%
3.1 ase" means the grant by an Owner of a temporary right of use of the Owner’s

Unit for valuable: consideration.
Yl

3.20 “\ngg' d Common Elements"” means and refers to those common elements which
are reserved for thie use of a certain Unit or Units to the exclusion of other Units, as specified

in this Declaration. @
-?/‘
7R

3.21 "Mem (Dbr "Member of the Association" means a record Owner of a Unit,
subject to the provision§ ofSection 14.1.B below, but shall not include persons who hold an
interest merely as secu V ﬂp performance of an obligation.

O

322 "Qccupy" shav}fif@fn and refer to the act of being physically present in a Unit for
two (2) or more consecutive Eﬁ cluding staying overnight. "Occupant” is a person who
occupies a Unit. A "permanentgccupant” means an Owner or lessee of a Unit or a member
of such Owner's or lessee's famil(,W)_)o regularly resides in such Unit.

3.23 "Qwner" or "Unit Owngi'"{frjgans the record Owner, whether one or more persons
or entities, of the fee simple title to afy_Unit, but excludes those having such interests merely
as security for the performance of an gbligation.

3.24 "Plans and Specifications” means the plans and specifications prepared for the
Buildings and improvements.

3.25 ‘"Properties" means the Condominium Property (Units, common elements and
limited common elements) and Association property.

3.26 "Rules and Regulations” means those rules and regulations promuilgated from
time to time by the Board of Directors, governing the use of the Properties, including the Units,
and the operation of the Association.

3.27 "Unit" means and refers to that portion of the Condominium property which is
subject to exclusive ownership.

3.28 ‘"Voting Interest' means and refers to the arrangement established in the
Condominium Documents by which the Owners of each Unit collectively are entitied to one vote
in Association matters.
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SECTION 4. DESCRIPTION OF CONDOMINIUM PROPERTY AND IMPROVEMENTS:
SURVEY AND PLANS.

4.1 The Developer proposes to construct fourteen (14) residential units in one (1)
\g%sg and associated improvements.

?\JQQ);QZ The Developer specifically intends to sell Units as fee simple estates. The
De%@iqper reserves the right to lease Units, however, but will not convey the Units in fee simple

subjéLet tqlgase

ffﬁ) Unit Boundaries. Each Unit shall include that part of the building that lies within
the follom@undanes the boundaries being part of the Unit:

‘{A Upper and Lower Boundaries. The upper and lower boundaries of the
(? Unit shall be the following boundaries extended to their intersections with
Q‘) the perimetrical boundaries:

@ Upper Boundaries. The horizontal plane immediately adjacent to
@“} but not including the topside of the drywall ceiling of the Unit.

\’(’" J,@wer Boundaries: The horizontal plane immediately adjacent to
Vant not including the concrete floor siab of the Unit.
SN

B. enmg’g@l Boundaries. The perimetrical boundaries of the Unitshallbe
the vertical planes of the backside of the drywall walls bounding the Unit,
extended 1 their intersections with each other and with the upper and
lower boun

,;\

C. Apertures. Wh‘erewere are apertures in any boundary, including, without
limitation, wnndow&gnd doors, the boundaries shall extend to the interior
unfinished surfages/of such apertures and their frameworks. Surfaces
made of glass or other transparent material and all framing, casing and
hardware, shall be excluded from the Unit.

D. Airconditioning and heating equipment. The airconditioning/heating unit,
including the handling equipment and compressor, and all appurtenances

and lines serving only one Unit, are deemed part of the Unit.

E. Proviso. Any portions of the Condominium Property referred to in Exhibit
“A” as common elements shall not be part of the Unit.

In cases not specifically covered in this Section 4.3 or in any case of conflict or ambiguity, the
graphic depictions of the Unit boundaries set forth in Exhibit “A” to the Declaration shall control
in determining the boundaries or a Unit.

SECTION 5. EASEMENTS. Each of the easements and easement rights referred to
in this Section 5, is reserved through the Properties and is a covenant running with the land in
the Condominium, and notwithstanding any other provisions of this Declaration, shall survive
the removal of any of the Properties from the Condominium. None of the easements specified

4
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in this Section 5 may be encumbered by any leasehold or lien other than those on the Units.
Any lien encumbering these easements shall automatically be subordinate to the rights of the
Owners with respect to such easements. The following easements lie in addition to those

%ded for in the Condominium Act

g 5.1 Encroachments. If any Unit encroaches upon any of the common elements or
ion property for any reason other than the intentional act of an Owner, or if any

con elements or Association property encroaches upon any Unit, then an easement shall

existto’ fheoextent of that encroachment as long as the encroachment exists.

2> Ingress and Egress. A non-exclusive easement shall exist in favor of each
Owner an(\i gecupant, their respective guests, tenants, licensees and invitees for pedestrian
traffic over"jm‘_qugh and across sidewalks, streets, paths, walks, and other portions of the
common elemeng and Association property as from time to time may be intended and
designated forfgtmh purpose and use, and for vehicular and pedestrian traffic, over, through,
and across such ions of the common elements and Association property as from time to
time may be pavegor intended for such purposes, and for purposes of ingress and egress to
the public ways. @

(D)

epair and Replacement. Easements through the Units, common
] ,"qperty for maintenance, repair and replacements.

s
54  Utility Servnde @d Drainage Easements.

IS
A. There l(fm created a blanket easement upon, across, over, through

53  Mainter
elements and Associat

and und e Properties for the installation, replacement repair and
maintenance f, all utility and service lines and systems and drainage,
including bufﬂplhmlted to electric, gas, water, sewer, telephone, electric,
cable televisioh: aqcunw and surveillance or communication lines and
systems. By \mﬁ@ f this easement it shall be expressly permissible for
the Developer of the providing utility or service company to install and
maintain such facilities and equipment on the Properties, to excavate for
such purposes and to affix and maintain wires, circuits, and conduits on
the Units and on, in and under the roofs and exterior walls of the Units,
providing the disturbed areas are restored to the condition in which they
were found and that an easement does not prevent or unreasonably
interfere with the use of the Units. Except as otherwise provided in
Section 5.4.B below, no sewer, electrical lines, water lines, or other utility
service lines or facilities for such utilities and no cable or communication
lines and systems or drainage systems may be installed or relocated on
the Properties except as are approved by the Developer. The Developer
may also transfer title to utility-related equipment, facilities or material,
and to take any other action to satisfy the requirements of any utility
company or governmental agency to which any such utility-related
equipment, facilities or material are to be so transferred. Utility as
referred to herein means a public or private utility. The Developer
reserves the right to modify or relocate the above-referenced easements.
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B. Once the Developer closes upon the sale of the last Unit in the
condominium, the powers vested in the Developer under Article 5.4.A
above shall terminate, and shall then vest in the Association. Such
powers shall be exercised by the Board of Directors in its reasonable

& discretion without the need for joinder of any Owner.

@50 C. The Developer under Section 5.4.A and the Association under Section

A 5.4 B ahove, or its designee, shall have a right to remove any
& O improvements interfering with or impairing such facilities or easements
N4 herein reserved. No Owner shall do anything anywhere on his Unit that
“C’J) interferes with or impairs or may interfere with or impair, the provision of

v such utility or other services or the use of these easements.

5.5 @%a Services. Emergency, regulatory, law enforcement and other public
services in the ul performance of their duties upon the Condominium property.

-8
SECTION%%.3 CONDOMINIUM PARCELS: APPURTENANCES AND USE.

(€3
6.1 Condc'ifg_’r@rym Parcels. The Owner(s) of each Unit shall own an undivided share
in the common elemer ‘and the common surplus, as is set forth in Exhibit “B" attached to and
made a part of this Declgration.
6.2  Appurtenancés’to Each Unit. The Owner of each Unit shall have certain rights
and own a certain interest @)& Condominium property, including without limitation to the

following: ny

A An undivided/@Wnership share in the land and other common elements
and the com%}lsurplus, as specifically set forth in Section 6.1 above.
NS
B. Membership af/ ing rights in the Association, which shall be acquired
and exercised auﬁuided in the Articles of Incorporation and By-Laws
of the Association, attached to this Declaration as Exhibits "C" and "D",
respectively.

C. The exclusive right to use the limited common elements reserved for the
Unit, and the right to use the common elements.

D. An exclusive easement for the use of the airspace occupied by the Unit
as it exists at any particular time and as the Unit may lawfully be altered
or reconstructed from time to time. An easement in airspace which is
vacated shall be terminated automatically.

E. Other appurtenances as may be provided in this Declaration and its
exhibits.

Each Unit and its appurtenances constitute a "Condominium Parcel".

6.3 Use and Possession. An Owner is entitled to exclusive use and possession of
his Unit. He is entitled to use the Properties in accordance with the purposes for which they

6
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are intended, but no use of the Unit or of the Properties may unreasonably interfere with the
rights of other Owners of other persons having rights to use the Properties. No Unit may be
divided or any fractional portion sold, leased or otherwise transferred. The use of the
Pﬁagenies, including the Units, shall be governed by the Condominium Documents as they may
¢ ended from time to time and by the Rules and Regulations promulgated from time to time
\by,/ Board of Directors.
X~ 5,0
\Z(&A Special Provision Regarding Use When the Unit is Leased. When a Unit is
leaséd’ a tggant shall have all use rights Association property and common elements otherwise
readilyavailable for use generally by Owners, and the Owners shall not have such rights except
as a Gu /p, Nothing in this Section 6.4 shall interfere with the access rights of the Owner as
a landlord uant to Chapter 83, Florida Statutes. The Board of Directors of the Association
shall have ¥hg-tight to adopt Rules and Regulations to prohibit dual usage by an Owner and a
tenant of the(@ssogiation property and common elements otherwise readily available for use

generally by Owners.

SECTIO@ COMMON ELEMENTS.
7))

71 Comm U'.j'ﬁlemcgnts Defined. The common elements are as defined in Section
3.9 above. ' \,}5

Lo
7.2  Restraint E@g;gg paration and Partition of Common Elements. The undivided
share of ownership in the carminoh elements and common surplus appurtenant to a Unit cannot
be conveyed or encumbereti}gé arately from the Unit and shall pass with the title to the Unit,
whether or not separately desciibed: No action shall lie for partition of the common elements.
L2

\‘"V
SECTION 8. LIMITED COMMON ELEMENTS.

\‘.nft{'_-;\

8.1  Description of LimiteJQ%i_q)mon Elements. Certain common elements have been
designated as limited common elertieats, reserved for the use of a particular Unit or Units, to
the exclusion of the other Units. The limi mmon elements and the Units to which their use
has been designated are as described in this Declaration and as further identified on the
Survey and Plot Plans (Exhibit “A”). The following common elements are hereby designated
as limited common elements:

A. Parking Space. The parking space in front of the garage of each Unit is
a limited common element of said Unit.

B. Baicony/Patio. The balcony/patio is a limited common element of the
Unit so served. The boundaries of the limited common elements are as
follows: The upper boundary is the underside of the concrete slab; the
lower boundary is the topside of the concrete slab; and the perimetrical
boundary is the side of the building to the edge of the balcony/patio. The
limited common element balcony/patio shall include the screen
enclosure, screen posts included.

C. Entryway. The entryway to each Unit is a limited common element of the
Unit so served. The boundaries of the limited common elements are as
follows: The upper boundary is the underside of the concrete slab; the

7
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lower boundary is the topside of the concrete slab; and the perimetrical
boundary is the unfinished building walls.

D. Windows, Screens, Screen Frames, Shutters, Awnings and Doors. The
& windows, screens, screen doors, screen frames, awnings, entry and
o sliding glass doors, including glass, hardware and framings/casings are
);;,o limited common elements of the Unit served thereby.

S E. Airconditioning/Heating, Utility Lines, Connections and urtenances.
All airconditioning, heating and utility lines, and their equipment,
C@’ connections, pipes, wires and appurtenances and concrete
N airconditioning pad which are located in the common elements but serve
72N only one Unit shall be a limited common element of the Unit so served.
\Ff“; Other. Any part of the common elements connected to or exclusively
QO\? serving a single Unit, in which it is specifically required in Section 11 of
the Declaration to be maintained, repaired or replaced at the expense of
(’t@e Owner, shall be deemed a limited common element appurtenant to

‘1@ Unit, whether specifically described in this Section 8.1 or not.

X
8.2 Exclusiv\é/}' ~No Transfer of Use Rights. The exclusive use of a limited
common element is an amﬁjs;pgance to the Unit or Units to which it is designated or assigned.
The right of exclusive us&to>each limited common element passes with title to the Unit,
whether or not separately degégibed, and cannot be separated from the Unit.

X4
8.3 Conflict. In the ({7nt of conflict between this Section 8 and Exhibit A" as to
limited common elements, this S@n 8 shall contro! and govern.

)
SECTION 9. ASSOCIATI((‘I&i%he operation of the Condominium is by LUCERNE
LAKES CONDOMINIUM ASSOCIAT :SNC a Florida corporation not for profit, which shall
perform its functions pursuant to this tion and the following:

9.1  Articles of Incorporation. The Articles of Incorporation of the Association shall
be the Articles of Incorporation attached as Exhibit "C", as amended from time to time.

9.2 By-Laws. The By-Laws of the Association shall be the By-Laws attached as
Exhibit "D", as amended from time to time.

9.3 Membership and Voting Rights. The membership of the Association shall be as
provided in the Articles of Incorporation and By-Laws. The Owners of each Unit shall
collectively be entitled to that vote as more fully provided in the Articles of Incorporation and

By-Laws.

9.4 Limitation on Liability.

A Notwithstanding its duty to maintain and repair certain Properties, the
Association shall not be liable to the Owners for injury or damage caused
by Properties for which the Association has responsibility to maintain. In
the event that any portion of the Properties for which the Owner has

Book20346/Page1365 Page 8 of 89



maintenance responsibility under this Declaration, or any real or personal
property of the Owner, shall be damaged in the course of the
Association’s maintenance, repair or replacement (or failure of the
Association’s maintenance, repair or replacement) of those Properties for
% which the Association has responsibility, the Owner shall bear the full risk
of loss. The only exception under this Section 9.4.A is where the

'\{2)}>o Association (whether for itself or its contractor) is guilty of gross
N negligence or intentional misconduct which causes the loss, in which
U 5 case the Association bears the risk of loss created by same (with any
\1& available contribution from the contractor or others). This Section 9.4.A
’Q@‘ shall also apply where the loss resuilts in the course of the Association's

2 reconstruction and repair after casualty.

%‘ The Association shall in no event be liable for any damages resulting
"((’? from an Owner's breach of his maintenance, repair and replacement

@ responsibility under this Declaration.

9.5 Purchase, Conveyance, Leasing and Mortgaging of Real Property. The
Association shall be7pgrmitted to acquire title to real property (exclusive of Units in the

Condominium) and cogfy same upon the prior vote of a majority of the entire voting interests

of the Members of the ASsdgiation. The authority of the Association to purchase Units is as set
forth in the Articles of In ",'qra,{ion. The Association may mortgage real property subject to
the limitations of Section YSWZ,SE‘)Z of the Articles of Incorporation, which section is for this
purpose incorporated herei @eferenoe.

2SS

SECTION 10. ASSESSMENTS. CHARGES AND LIENS. The Association has the
power to levy and collect assessrg%s against each Unit and Owner in order to provide the

necessary funds for proper operation, and management of the Condominium and for the
operation of the Association, including both annual assessments for each Unit's share of the
common expenses as set forth in tHe-d@nnlial budget, and special assessments for any proper
common expenses. The Association.midinalso levy Charges against individual Unit(s) and
Owner(s) for any amounts, other than for common expenses, which are properly chargeable
against such Unit and Owner under the Condominium Documents.

10.1 Common Expenses. Common expenses include all expenses of the operation,
maintenance, repair, replacement, protection or insurance of the Properties, the expenses of
operating the Association, fines levied by governmental authority, and any other expenses
properly incurred by the Association for the Condominium, including any amounts budgeted for
the purpose of funding reserve accounts. Common expenses may include the cost of cable
television and telecommunication services, such pest control in the Units as the Board may
provide from time to time, and such Unit appliance contracts as the Board may provide from
time to time. Common expenses shall also include assessments levied by the Fairway Club
Property Owners Association, Inc., who in turn collects assessments due and owing to Lucerne
Lakes Master Homeowners’ Association, Inc. and Lucerne Pointe Recreation Association, Inc.

10.2 Share of Common Expenses. Each Owner (collectively) and each Unit in each
Condominium shall be liable for that share of the common expenses equal to each Owner's
share of ownership of the common elements as stated in Section 6.1 above.
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10.3 Ownership. Assessments collected by or on behalf of the Association become
the property of the Association. No Owner has the right to claim, assign or transfer any interest
therein except as an appurtenance to his Unit. No Owner has the right to withdraw or receive
distribution of his share of the common surplus, except as otherwise provided in the

@minium Documents or by law.

\ébPOA Who is Liable for Assessments. The Owner of each Unit, regardiess of how title
was{@giuired, is liable for all assessments or instaliments thereon coming due while he is the
Owner. Multiple Owners are jointly and severally liable. Except as otherwise provided in
Section4p:8.A below, whenever title to a Unit is transferred for any reason, the transferee is
jointly and $everally liable with the transferor for all unpaid assessments against the transferor,
regardlesﬂ:{en incurred, without prejudice to any right the transferee may have to recover
from the tragstegor any amounts paid by the transferee.

{ .

10.5 ﬁ\\’I?Vai_vgr or Excuse From Payment. The liability for assessments may not be
avoided or abate@waiver of the use or enjoyment of any common element, by abandonment
of the Unit on whi€h the assessments are made, by interruption in the availability of the Unit or
the common eleme@g&r Association property for any reason whatsoever, or by dissatisfaction
with the Association g@{tgjor its operation and policies.

No Owner may be e)?ﬁxsé,d;from payment of his share of the common expenses unless all

Owners are likewise pro@ipnately excused from payment, except as otherwise provided by
e

by o

the Condominium Act. ey
AVt N

106 Agplicatﬂi@‘m@f_aﬂure to Pay: Interest; Late Fees. Assessments and
installments thereon paid on oyb@fdre ten (10) days after the date due shall not bear interest,
but all sums not so paid shall bear interest at the highest rate allowed by law on open accounts
at the particular time, calculated f@@the date due until paid; and shall result in the imposition
of a late fee equal to the maximunyam)ount permitted by the Condominium Act from time to
time. (Currently, the maximum is thexgreater of $25.00 or five (5%) percent of the late
payment). Assessments and insta Aty thereon shall become due, and the Owner shall
become liable for the assessments oKinstaliments, on the date established in the By-Laws or
otherwise set by the Board of Directors of the Association for payment. All payments on
account shall be applied in the following order irrespective of any restrictive endorsement,
designation or instruction placed on or accompanying any payment: To interest, late fees,
costs and attorneys' fees, and annual andfor special assessments first due and owing. If
payment is made by check which fails to clear, then the Owner shall be considered not to have
made payment.

10.7 Liens. The Association has a lien on each Unit securing payment of past due
assessments, including late fees so long as not prohibited by the Condominium Act at the
particular time, and including interest and attorneys' fees and costs incurred by the Association
incident to the collection of the assessment or enforcement of the lien, whether before, during
or after a lien foreclosure suit or other lawsuit. Any claim of lien recorded shall state the legal
description of the Unit, the name of the record Owner, the assessments past due and the due
dates. The claim of lien is effective from and has those priorities as stated in the Condominium
Act as amended from time to time and is in effect until barred by law. The claim of lien secures
all unpaid assessments, applicable late fees, interest, costs and attoneys' fees coming due
prior to a final judgment of foreclosure. Upon full payment, the person making the payment is

10
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entitled to a satisfaction of the lien. The Association is empowered through the Board to assign
its lien rights for recovery of unpaid assessments to a third party.

,2/ 10.8 Priority of Lien; Liability of Mortgagees and Other Lienholders; Leases.

Rights of Mortgagees and Other Lienholders. The liability and priority of
mortgagees and other lienholders and successors in title to Units as
result of a mortgage or lien foreclosure shall be as provided in the
Condominium Act as amended from time to time.

Leases. Any lease of a Unit shall be subordinate and inferior to any
claim of lien of the Association, regardless of when the lease was
executed.

10.9 Faréclosure of Lien; Action at Law. The Association may bring an action in its
name to forecl its lien for unpaid assessments in the manner provided for in the
Condominium Act-and may also bring an action to recover a money judgment for unpaid
assessments with aiving any lien rights. In addition to any assessments due, the
Association shall be d to recover interest, and all costs of collection, including court costs
and paralegal and att: ys fees. Late fees are recoverable at law, and as part of the claim
of lien unless prohibite Condominium Act from time to time. If the Owner remains in
possession of the Unit a ;afpreclosure judgment has been entered, the court, in its sole
discretion, may require the Qwnér to pay a reasonable rental for the Unit. If the Unit is rented

or leased during the pend ‘ Ef the foreclosure action, the Association is entitled to the

appointment of a receiver, wi y be the Association, {o collect the rent. Such receiver
shall be appointed pursuant to&-court order in the foreclosure action. If some person other
than the Association acts as recei “)then the cost of the receiver shall be borne by the party
which did not prevail in the law: —~. Homestead shall not be a defense to a mortgage

foreclosure action.

10.10 Certificate As To As&@ts. The Association shall provide a certificate

stating whether all assessments and other monies owed to the Association by the Owner with
respect to the Unit have been paid, within fifteen (15) days after request by an Owner or
mortgagee. Any person other than the Owner who relies upon such certificate shall be
protected thereby. The Association may charge a reasonable fee for providing such certificate.

10.11 Charges.

A. Defined. Each Unit and Owner shall be liable for Charges levied by the
Association against the Unit and Owner, with the due date as per invoice
from the Association. Charges shall be deemed to include but not be
limited to: maintenance or other services furnished by the Association for
the benefit of an Owner; damages; and any other sums other than
assessments which are referred to as Charges in the Condominium
Documents. Atnotime shall a Charge be deemed an assessment under
the Condominium Act or under the Condominium Documents, nor
subject to a lien.

11
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D.

equal to 1/6 of the then annual
Developer for start-up expenses,

time to time.

SECTION 11

@ payment.

Who is Liable for Charges. The Owner of each Unit, regardless of how
title was acquired, is liable for all Charges coming due while he is the
Owner. Multiple Owners are jointly and severally liable.

Application of Payments: Failure to Pay: Late Fees: Interest. Charges
paid on or before the date due shall not bear interest, but alt sums not so
paid shall bear interest at the highest rate allowed by law on open
accounts at the particular time, calculated from the date due until paid,
and shall result in the imposition of a late fee equal to the greater of
$25.00 or five (6%) percent of the late payment. All payments on
account shall be applied in the following order irrespective of any
restrictive endorsement, designation or instruction placed on or
accompanying any payment: To interest, late fees, costs and attorneys’
fees, and Charges first due and owing. If payment is made by check
which fails to clear, then the Owner shall be considered not to have made

llection of 3 Charge. The Association may bring an action to recover
;ﬁhoney judgment for the unpaid Charges and shall be entitled to
er interest, late fees, and ali costs of collection, including court costs
atforneys' fees, including those incurred in connection with appellate,
. land administrative proceedings.

. ’;>
10.12 Working Cagxlfgﬁgntnbutlons Working capital contributions shali be required

from each purchaser purchasitigframn the Developer payable to the Association in an amount

essment. Such contributions may be used to reimburse the
rotherwise as the Board of Directors shall determine from

. MAINTENA /REPAIR AND REPLACEMENT: MAINTENANCE
STANDARDS: ALTERATIONS ANE“@OVEMENTS. Responsibility for the protection,

maintenance, repair and replacement of the Properties, and maintenance standards shall be

as follows:

11.1  Association Maintenance. In addition to other provisions contained elsewhere
in this Declaration, the following Properties shall be protected, maintained, repaired and
replaced by the Association at the expense of the Association, as an item of common expense:

A.

Book20346/Page1369

Common Elements and Association Property. Allcommon elements and
Association property.

Limited Common Elements. Only the limited common elements
referenced in Section 8.1.A above and the painting of the building walls
of the limited common elements referenced in Section 8.1.C above.

Exterminating. The Association shall be responsible to provide pest
control to the common elements. In the event that in order for the
Association to discharge its duty under this Section 11.1.D, the building
must be "tented", the Association shall be responsible only for the cost

12
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of the actual tenting, and not for an Owner's or occupant's incidental
expenses such as food and lodging, and not for any losses to property
within the Unit due to the tenting process. All Owners and Occupants
shall be responsible to remove themselves, their pets and their
perishable items upon reasonable notice by the Association, in order for
tenting to be effected. Any Owner (for himself and/or for his tenants and
other occupants) who fails to so cooperate shall be liable to the
Association for damages caused by delays and otherwise. The
Association shall be entitled to a preliminary injunction order requiring
compliance with this Section 11.1.C.

11 ~Owner Maintenance. Each Owner is responsible, at his own expense, for the

«D

maintenan

é@depalr and replacement of the following Properties:

Qé\“? Units. All portions of the Unit, whether the maintenance, repair or

B.

replacement is ordinary or extraordinary; exclusive of exterminating in the
Unit only if undertaken by the Association as a common expense.

/')

ygyted Common Elements. All portions of the limited common elements
e%eépt for those maintained by the Association under Section 11.1.B

,5""
Mlsohﬂaneous Covenants and Understandings of Each Owner.
\f/,.\»-}

1. Eﬁ)?vner must perform promptly all maintenance, repairs and
reptacement which is necessary to ensure a high quality condition
and arance and/or which if not performed would affect any
of th mpernes including any Unit(s) belonging to any other
Owner:

‘“«Q

2. Each Ov(n_géhall be liable for any damages or costs incurred
which arise due to his/her failure to perform the maintenance,
repair and replacement responsibilities under this Section 11.

3. Each Owner shall promptly report to the Association or its agents
any defect or need for repair on the Properties for which the
Association is responsible to maintain, repair and replace under
this Declaration.

4, No Owner shall do anything which would adversely affect the
safety or soundness or cause damage to the common elements
or any other portion of the Properties for which the Association is
obligated to maintain under this Declaration. The opinion of the
Board of Directors shall control in determining whether the safety
or soundness of the Properties is adversely affected or damage
might be caused to such Properties.

5. Each Owner is responsible for the expense of all decorating within
his own Unit, including painting, wall papering, paneling, floor

13
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covering, draperies, window shades, curtains, lamps and other
light fixtures, and other interior furnishings and interior decorating.

<. 11.3 Maintenance Standards for Owners and Residents. The maintenance obligations
cﬁf Owners and residents under this Declaration shall be performed to ensure a first class
High quality appearance of the Condominium at all times. Each Owner must perform
toraptly all maintenance, repairs and replacement for which the Owner is responsible, which
are neepssary to ensure such first class and high quality appearance. No Owner or resident
shalr\*impnga or otherwise perform or interfere with the maintenance responsibilities of the
Assoc%under this Declaration. Each Owner and resident shall be governed by
maintent standards which may be adopted from time to time by the Association. The
following itutes maintenance standards for the Owners and residents, which the Board of
Dlrectorsmsoclahon is empowered to supplement from time to time without having to

amend this B\éyhon

A.~S) Windows and Glass Doors. Broken or cracked glass shall be
immediately replaced for safety concerns as weli as cosmetic reasons.

-
B. ~Bceensand Screen Frames. Torn, cutor otherwise damaged screening
@ﬁsjamaged screen frames shall be replaced with new materials as

ably soon as possible after the damage occurs. Screen frames

He

sh 8 m%bent and in good condition at all times.
N
114 Alterations aﬁt{ﬂmvementg by the Owners and Residents.

"/ AP

A Limited hm of Owners and Residents. A uniform scheme and
appearance {;ﬁ‘he buildings has been established. Therefore, the rights
of the Owne occupants to make alterations and improvements to
the exteriors o {he;zbuﬂdmg, and outside of the building; and alterations,
improvementgfgenbratlons and changes on the interiors of the Units
which can be viewéé-£rom outside of the Units; are subject to the prior
written approval of the Board of Directors.

1. Proviso: No Owner shall be required to obtain the approval of the
Association for the installation of any antenna or satellite dish
which is protected by federal law. The guidelines for permitted
antenna and satellite dish installations are set forth in Section
11.4.C.5 below.

B. Removal of Interior Partition Wall: Other:

1. Interior Partition Wall. If any Owner desires to remove any interior
partition wall, same shall be permitted so long as the removal
would not materially af