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AMENDED AND RESTATED 
DECLARATION OF COVENANTS, RESTRICTIONS 

AND EASEMENTS FOR TUSCANY 

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS, 
RESTRJCTIONS AND EASEMENTS FOR TUSCANY ("Declaration") is made as of the 1st 
day of July, 2014, by ATLANTIC COMJvlONS ASSOCIATES, LLLP, a Florida limited liability 
limited partnership, its successors and assigns .("Declarant"), and is joined in by TUSCANY 
PROPERTY OWNERS ASSOCIATION, INC., a Florida corporation not for profit 
("Association"). 

WHEREAS, that certain Declaration of Covenants, Conditions~ Restrictions and 
Easements for Atlantic Commons was recorded on January 28, 2013, in Official Records Book 
25746, at Page 216 ("Initial Declaration"), amended by First Amendment to Declaration of 
Covenants, Conditions, Restrictions and Easements for Atlantic Commons recorded June 20, 
2014, in Official Records Book 26866, at Page 174 (the "First Amendment"), and supplemented 
by that certain First Supplemental to Declaration of Covenants, Conditions Restrictions and 
Easements for Atlantic Commons recorded July 11, 2013 in Official Records Book 26173, at 
Page 1941 ("First Supplemental"), and that certain Second Supplemental to Declaration of 
Covenants, Conditions Restrictions and Easements for Atlantic Commons recorded November 7, 
2013 in Official Records Book 26435, at Page 837 ("Second Supplemental"), all of the Public 
Records of Palm Beach County, Florida (the Initial Declaration, as amended by the First 
Amendment and supplemented by the First Supplemental and Second Supplemental, is referred 
to herein as the "Original Declaration"); and 

WHEREAS, by virtue of the First Amendment, the name of the planned community that 
was the subject of the Original Declaration was changed from Atlantic Commons to Tuscany; 
and · 

WHEREAS, by virtue of the First Supplemental: (a) certain real property as described 
therein was supplemented, added, subjected. to, and encumbered by all of the covenants 
restrictions, easements, terms and conditions of the Original Declaration, and (b) certain other 
real property as described therein was withdrawn and forever released from all of the terms, 
covenants, conditions, restrictions, limitations, liens, easements and/or burdens set forth in the 
Original Declaration; and 

WHEREAS, by virtue of the Second Supplemental, certain real property as described 
therein was withdrawn and forever released from all of the terms, covenants, conditions, 
restrictions, limitations, liens, easements and/or burdens set forth in the Original Declaration 

WHEREAS, by virtue of the filing of a Second Amendment to Articles of Incorporation 
dated June 2, 2014 in the Office of the Secretary of State of the State of Florida, the name of the 
Association was change4 from Atlantic Commons Homeowners Association, Inc. to Tuscany 
Property Owners Association, Inc.; 



WHEREAS, by virtue of the filing Amended and Restated Articles of ·Incorporation 
dated concurrently herewith, the Articles of the Association were amended and restated in their 
entirety; and 

WHEREAS, pursuant to Article XV, Section 8(A) of the Original Declaration, until the 
Turnover Date, all amendments or modifications shall be made by Declarant without the consent 
of the Owners so long as such amendments or modifications do not materially impair the 
common plan of development of Tuscany; and 

WHEREAS, Declarant is desirous of amending and modifying the Original Declaration 
by restating in its entirety the provisions thereof, it being the intent hereof, that this Declaration 
shall replace the provisions of the Original Declaration thereto, in its entirety and this 
Declaration shall constitute the covenants, conditions, restrictions and easements for Tuscany; 
and 

WHEREAS, Declarant desires to develop a planned community to be known as 
"Tuscany'' (as hereinafter defined) on certain real property more particularly described on 
Exhibit "A" attached hereto and made a part hereof (the "Property"); and 

WHEREAS, in order to develop and maintain Tuscany as a planned community and to 
preserve the values and amenities of such community, it is necessary to declare, commit and 
subject the Property and the improvements now or hereafter constructed thereon to certain land 
use covenants, restrictions, reservations, regulations, burdens, liens, and easements; and to 
delegate and assign to the Association certain powers and duties of ownership, administration, 
operation, maintenance and enforcement; and 

WHEREAS, the Association is joining in this Declaration in order to acknowledge its 
duties, responsibilities and obligations hereunder. 

NOW, THEREFORE, in consideration of the premises and covenants herein contained, 
Declarant hereby declares that the Property shall be owned, held, used, transferred, sold, 
conveyed, demised and occupied subject to the covenants, restrictions, easements, reservations, 
regulations, burdens and liens hereinafter set forth, all of which shall run with the Property and 
any part thereof and which shall be binding upon all parties having any right, title or interest in 
the Property or any part thereof, their heirs, successors and assigns. 

ARTICLE I 
DEFINITIONS 

The terms used in this Declaration shall be defined as set forth herein unless expressly 
provided otherwise. 

Section 1. "ADDITIONAL PLAT" shall mean the plat of any portion of the Property which 
is not included in the Plat, if any, and the plat of any Additional Property provided a 
Supplemental Declaration for such Additional Property is recorded amongst the Public Records 
of the County. "Additional Plat'' shall also mean the replat of all or any' portion of the Plat or 
any other plat of all or any portion of the Property. 
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Section 2. "ADDITIONAL PROPERTY" shall mean any real property (other than the 
Property) that may be submitted by Declarant to the terms and provisions of this Declaration by a 
Supplemental Declaration which shall be executed by the owner of the Additional Property and 
need not be joined in by any other person or Owner. No portion of any Additional Property shall 
be encumbered by this Declaration unless and until such property is added by a Supplemental 
Declaration executed by the fee owner thereof and Declarant. In the event any Additional 
Property becomes encumbered by this Declaration, then, and only then in such event, the term 
"Property" as used herein shall also mean the Additional Property. 

Section 3. "AMENDMENT(S)" shall mean any and all amendments to this Declaration, all 
of which shall be consecutively numbered beginning with the "First Amendment to the 
Declaration of Covenants, Restrictions and Easements for Tuscany" and each of which shall be 
properly adopted pursuant to the terms of the Tuscany Documents and recorded in the Public 
Records of the County; provided, however, the failure to so consecutively number such 
amendments shall not impair their validity hereunder and such amendments to the extent not 
otherwise numbered will be deemed to have been numbered in chronological order of their 
appearance in the Public Records of the County. "Amendment(s)" shall also mean any and all 
amendments to any Supplemental Declaration, as recorded in the Public Records of the County. 

Section4. "APARTMENT SITE" shall mean that certain portion of the Property more 
particularly described on Exhibit "B" attached hereto and made a part hereof, upon which 
Apartment Units may be constructed, owned and operated thereon. 

Section 5. "APARTMENT UNIT" shall mean a multi-family rental apartment unit 
contained within and part of a rental apartment building constructed or to be constructed on the 
Apartment Site in Tuscany, which is designed and intended for use and occupancy as a for-rent 
dwelling apartment. 

Section 6. "ARCHITECTURAL CONTROL COMMITTEE" or "COMMITIEE'' shall 
mean the committee created pursuant to Article VIII hereof. 

Section 7. "ARTICLES" shall mean the Amended and Restated Articles of Incorporation of 
the Association which have been or will be filed in the Office of the Secretary of State of the 
State of Florida, a copy of which is attached hereto as Exhibit "D" and incorporated herein by 
this reference, as such Articles may be amended from time to time. 

Section 8. "ASSESS:rv.IBNT' shall mean assessments for which all Owners are obligated to 
pay to the Association and includes "Individual Lot Assessments" and "Special Assessments" (as 
such terms are defined herein) and any and all other assessments and monetary fines and charges 
which are or may be levied by the Association in accordance with the Tuscany Documents. 

Section 9. "ASSOCIATION" shall mean and refer to TUSCANY PROPERTY OWNERS 
ASSOCIATION, INC., a not-for-profit Florida corporation, its successors and assigns, existing 
pursuant to the Articles, which Association is responsible for the ownership, administration, 
operation, maintenance, preservation, ~nforcement and architectural control of Tuscany as 
provided in this Declaration. 
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Section 10. "ASSOCIATION PROPERTY'' shall mean such portions of the Property which 
are not included in any Lot, Parcel and/or the Apartment Site, except those areas dedicated to the 
public by the Plat or Additional Plat, if any, and which are or shall be owned or maiµtained by 
the Association, as set forth in this Declaration and/or the Plat or Additional Plat, if any, for the 
common use and enjoyment of some or all of the Owners within Tuscany, together with 
landscaping, personal property and any other Improvements thereon, including, without 
limitation, all of the following if and to the extent located thereon, all structures, gatehouse(s), 
the recreational tract(s) as more particularly described in Article II, Section 2(A) hereof, Lakes 
(as hereinafter defined), open space tracts and focal point tracts, private streets, bridges, asphalt 
bike paths, sidewalks, irrigation facilities, "Street Lights" and "Decorative Street Lights" (as 
those terms are hereinafter defined), perimeter fences and walls, entry or other lighting, entrance 
features, fountains, buffer tracts, monument walls, monument signs, site walls, retaining walls, 
littoral plantings and decorative street signs, if any, but specifically excluding any public utility 
installations thereon, and all portions of any "Community Systems" (as hereinafter defined) not 
made Association Property pursuant to Article II, Section 8 hereof, and any other property of 
Declarant not intended to be made Association Property. "Association Property'' shall also 
include such portions of the Property as are declared to be Association Property in any 
Supplemental Declaration, less whatever portions of the Property are declared to be withdrawn 
from the provisions of this Declaration in any Supplemental Declaration. 

Section 11. "BOARD" shall mean the board of directors or other legally recognized 
governing body of the Association. 

Section 12. "BYLAWS" shall mean the Amended and Restated Bylaws of the Association 
dated July 1, 2014, which have been or will be adopted by the Board, a copy of which is attached 
hereto as Exhibit "E" and incorporated herein by this reference, as such Bylaws may be amended 
from time to time. 

Section 13. "CANAL LOT'' shall mean a Lot within Tuscany abutting one of the canals (as 
described in Article II, Section 2(B) hereof). 

Section 14. "COMMERCIAL PARCEL" shall mean that certain real property described in 
Exhibit "C" attached hereto and made a part hereof, which property is one and the same as the 
"Withdrawn Property" as defined in the Second Supplemental. Accordingly, the Commercial 
Parcel is not part of Tuscany and is not subject to or encumbered by any of the terms or 
conditions of the Tuscany Documents. Notwithstanding the foregoing, the Commercial Parcel 
(its owners and its owners' guests, invitees and tenants) shall have and benefit from the 
perpetual, non-exclusive easements granted in Section 6.0 of Article IV below. 

Section 15. "COMMUNITY SYSTEMS" shall mean any and all television (cable, satellite or 
otherwise), telecommunication, internet access, alarm/monitoring, utility or other lines, conduits, 
wires, satellites, amplifiers, towers, antennae, equipment, materials, installations and fixtures 
(including those based on, containing or serving future technological advances not now known) 
installed by Declarant, an affiliate of Declarant, any other entity in which Declarant or an 
affiliate of Declarant may have an interest (financial or otherwise), or any third party expressly 
granted the rights by Declarant or the Association to provide Community Systems within the 
Property, or pursuant to any grant of easement or authority by Declarant and serving the 
Association Property and/or more than one Lot. 
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Section 16. "COMPLETED LOT" shall mean a Lot on which the construction of a Home has 
been completed, for which Home a certificate of occupancy or equivalent therefor has been 
issued by the appropriate governmental agency, and the title to such Lot has been conveyed by 
Declarant. 

Section 17. "COMPLETED LOT OWNER" shall mean the Owner of a Completed Lot. 

Section 18. "COUNTY" shall mean Palm Beach County, Florida. 

Section 19. "DECLARANT" shall mean Atlantic Commons Associates, LLLP, a Florida 
limited liability limited partnership, and any successor or assign thereof to which Atlantic 
Commons Associates, LLLP, specifically assigns all or part of the rights of Declarant hereunder 
by an express written assignment, whether recorded in the Public Records of the County or not. 
The written assignment may give notice as to which rights of Declarant are to be exercised and 
as to which portion of the Property. In any event, any subsequent declarant shall not be liable for 
any default or obligations incurred by any prior declarant, except as may be expressly assumed 
by the subsequent declarant. An Owner shall not, solely by the purchase of a Home and/or Lot, 
be deemed a successor or assign of Declarant under the Tuscany Documents unless such Owner 
is specifically so designated as a successor or assign of such rights in the instrument of 
conveyance or any other instrument executed by Declarant. 

Section 20. "DECLARATION" shall mean this instrument as it may be amended from time to 
time, together with any Supplemental Declaration(s) or Amendments hereto, which may be 
recorded amongst the Public Records. 

Section 21. "DIRECTOR" shall mean a member of the Board. 

Section 22. "DOMINANT LOT" shall mean a Lot to which an easement over a Servient Lot 
created by Article IV of this Declaration is appurtenant (i.e., a Lot owned by an Owner entitled 
to access such Owner's Lot over certain portions of an adjoining Lot). A Lot may be both a 
Dominant Lot and a Servient Lot as to different easements created by Article IV hereof, but not 
as to the same easement. 

Section 23. "DRAINAGE SYSTEM'' shall mean a system of structures and other 
improvements, including, without limitation, control structures, culverts, headwalls and/or 
swales, which is designed, constructed and installed to collect and convey rainwater runoff from 
Tuscany to the water management tracts (i.e., "Lakes," as hereinafter defined) within the 
Property and/or canals adjacent to the Property. The Drainage System is located upon and 
desigp.ed to serve the Property and certain off-site roadways and other property as further 
described in Article II, Section 2(1) below. Except as set forth in this Declaration, the Drainage 
System is a private drainage system. 

Section 24. "HOME" shall mean a residential dwelling unit constructed within Tuscany, 
which is designed and intended for use and occupancy as a single-family residence; provided, 
however, that no portion of any Community System, even if installed in a Home, shall be 
deemed to be a part of a Home unless and until same is made such pursuant to Article Il, Section 
8 hereof, if at all. Upon completion of construction of a Home on a Lot or Parcel, the Lot or 
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Parcel and the Improvements thereon are sometimes collectively referred to as a Home in this 
Declaration and the Tuscany Documents. Reference is made to Article XIII below. The 
Apartment Units to be constructed on the Apartment Site, however, are not and shall not be 
deemed Homes under this Declaration. 

Section 25. "IMPROVEMENT" shall mean all structures or artificially created conditions and 
appurtenances thereto of every type and kind located within Tuscany, including, but not limited 
to, buildings, walkways, recreation areas and facilities, parking areas, berms, fountains, sprinkler 
systems, gatehouses, Streets, Drives, Roads, Roadways, driveways, bridges, fences, retaining 
walls, underground footers and other foundation supports, stairs, landscaping, trees, hedges, 
plantings, poles, swings, gym sets and play structures, tennis courts, swimming pools, covered 
patios, screen enclosures, jogging, bicycling and walking paths, basketball · courts, backboards 
and hoops, signs, site and perimeter walls, gazebos, benches, mailboxes, Street Lights and 
Decorative Street Lights and signs. 

Section 26. "INCOMPLETE LOT" shall mean a Lot which is not a Completed Lot 

Section 27. "INCOMPLETE LOT OWNER" shall mean the Owner of an Incomplete Lot. 

Section 28. "INSTITUTIONAL MORTGAGE" shall mean a mortgage held by an 
Institutional Mortgagee on any property within Tuscany. 

Section 29. "INSTITUTIONAL MORTGAGEE OR INSTITUTIONAL LENDER" shall 
mean any lending institution owning a first mortgage encumbering any Home or Lot or Parcel 
within Tuscany, which owner and holder of said mortgage shall either be a bank, life insurance 
company, federal or state savings and loan association, real estate or mortgage investment trust, 
building and loan association, mortgage banking company licensed to do business in the State of 
Florida, or any subsidiary thereof, licensed or qualified to make mortgage loans in the State of 
Florida or a national banking association chartered under the laws of the United States of 
America or any "secondary mortgage market institution," including the Federal National 
Mortgage Association ("FNMA"), Government National Mortgage Association ("GNMA''), 
Federal Home Loan Mortgage Corporation ("FID.,MC") and such other secondary mortgage 
market institutions as the Board shall hereafter approve in writing; any and all lenders, and the 
successors and assigns of such lenders, which have loaned money to Declarant and which hold a 
mortgage on any portion of the Property securing any such loan; any pension or profit-sharing 
funds qualified under the Internal Revenue Code; the Veterans Administration, the Federal 
Housing Administration or the Department of Housing and Urban Development or such other 
lender as is generally recognized in the community as an institutional lender; or Declarant, its 
successors and assigns. 

Section 30. "INTEREST" shall mean the maximum non-usurious interest rate allowed by law 
on the subject debt or obligation, and if no such rate is designated by law, then eighteen percent 
(18%) per annum. 

Section 31. "LAKES" shall mean those portions of the Property designated on the Plat and/or 
Additional Plat, if any, as lakes, lake tracts or storm water management tracts. 

Section 32. "LAKE LOT" shall mean a Lot within Tuscany abutting one of the Lakes . 
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Section 33. "LEGAL FEES" shall mean reasonable fees for attorney and paralegal services 
and all costs and court costs through and including all trial and appellate levels and post
judgment proceedings incurred in connection with: (i) negotiation and preparation for 
mediation, arbitration and/or litigation, whether or not an action is actually begun, and (ii) 
collection of past due Assessments including, but not limited to, preparation of notices and liens. 

Section 34. "LOT'' shall mean any parcel of land within Tuscany as shown on the Plat or any 
Additional Plat, if any, upon which a Home is permitted to be constructed, together with the 
hnprovements thereon, and any portion of the Property within Tuscany that is declared to be a 
Lot by a Supplemental Declaration and is not subsequently withdrawn from the provisions of this 
Declaration by a Supplemental Declaration; provided, however, that no portion of any 
Community System shall be deemed to be part of a Lot unless and until such Community System 
( or portion thereof) is made a part of a Lot. pursuant to Article II, Section 8 hereof, if at all. The 
term Lot as used herein shall be deemed to include a Single Family Lot (as defined herein). For 
purposes of Individual Lot Assessments, a Lot is either a Completed Lot or an Incomplete Lot. 
Upon completion of construction of a Home on a Lot, such Lot and the Improvements thereon 
are sometimes collectively referred to as a Lot in this Declaration and the Tuscany Documents. 

Section 35. "1"1EMBERS" shall mean all of the Owners who are also members of the 
Association, as provided herein. 

Section 36. "NOTICE AND HEARING'' shall mean written notice and a public hearing 
before a tribunal appointed by the Board at which the Owner concerned shall have an 
opportunity to be heard in person or by counsel, at Owner's expense, in the manner set forth in 
Article X herein. In that regard, Owner shall have the right, but not the obligation, to have legal 
counsel of Owner's choice present at such hearing, at Owner's expense. 

Section 37. "OPERATING EXPENSES" shall mean the expenses for which Owners are 
liable to the Association as described in this Declaration and any other Tuscany Documents and 
include, but are not limited to: (a) the costs and expenses incurred by the Association in owning, 
administering, operating, maintaining, financing, or repairing (but not reconstructing, replacing 
or improving) the Association Property or any portion thereof and Improvements thereon, all 
other property owned by the Association (including, without limitation, the Drainage System), 
and (b) all costs and expenses incurred by the Association in carrying out its powers and duties 
hereunder or under any other Tuscany Documents. 

Section 38. "OWNER" shall mean the record owner, whether one or more persons or entities, 
of the fee simple title to any Lot within Tuscany, and includes Declarant for as long as Declarant 
owns fee simple title to a Lot, but excluding therefrom those having such interest as security for 
the performance of an obligation. 

Section 39. "PARCEL" shall mean any parcel ofland within Tuscany as shown on the Plat or 
any Additional Plat, if any, which is not a Lot or the Apartment Site and upon which rental 
apartments, condominium units, commercial building(s), congregate care retirement facilities 
and/or assisted care living facilities are permitted to be constructed, together with the 
Improvements thereon, and any portion of the Property within Tuscany that is declared to be a 
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Parcel by a Supplemental Declaration and is not subsequently withdrawn from the provisions of 
this Declaration by a Supplemental Declaration. 

Section 40. "PLAT" shall mean the plat(s) of the Property recorded or to be recorded in the 
Public Records of the County. In the event an Additional Plat is recorded in the Public Records 
of the County, then the term "Plat" as used herein shall also mean and refer to the Additional 
Plat(s). 

Section 41. "PROJECT CONCEPTUAL PLAN" shall mean that certain Project Conceptual 
Plan attached as Exhibit "G" to this Declaration, as same may be amended or modified from time 
to time by Declarant. 

Section 42. "PROPERTY'' shall initially mean that certain real property heretofore described 
in Exhibit "A" attached hereto and made a part hereof, and thereafter, as applicable, to such 
8:dditions thereto as may hereafter be hr.ought within the jurisdiction of this Declaration and/or 
the Association; provided, however, Declarant reserves the right to withdraw from the provisions 
hereof, subject to the prior written approval of the Palm Beach County Attorney's Office, if 
required, such portion or portions of the Property as Declarant from time to time elects, upon the 
execution by Declarant of a Supplemental Declaration. 

Section 43. "SERVIENT LOT" shall mean a Lot within Tuscany over which an easement is 
created by Article IV of this Declaration in favor of a Dominant Lot (i.e., a Lot over certain 
portions of which the Owner of an adjoining Lot has a right of access). A Lot may be both a 
Servient Lot and a Dominant Lot as to different easements created by Article IV hereof, but not 
as to the same easement. 

Section 44. "SINGLE FAMILY HOME" shall mean a single family residence constructed or 
to be constructed within Tuscany, which is designed and intended for use and occupancy as a 
single"family residence. Single Family Homes may also include zero lot line homes. Whenever 
the term Single Family Home is used in this Declaration, it shall also mean and refer to Single 
Family Lot, as applicable. 

Section 45. "SINGLE FAMILY LOT" shall mean any parcel of land within Tuscany, as 
shown on the Plat or Additional Plat(s), if any, upon which a Single Family Home has or is 
permitted to be constructed, together with the Improvements thereon provided, however, that no 
portion of any Community System shall be deemed to be part of a Single Family Lot unless and 
until same is made such pursuant to the terms of this Declaration, if at all. Upon completion of 
construction of the Single Family Home on a Single Family Lot, such Single Family Lot and the 
Improvements thereon shall collectively be considered to be a Single Family Lot for purposes of 
this Declaration and the other Tuscany Documents. 

Section 46. "SINGLE FAMILY OWNER" shall mean the Owner of a Single Family Home or 
Single Family Lot within Tuscany. 

Section 47. "SUPPLEMENTAL DECLARATION'' shall mean any instrument executed by 
Declarant which, when recorded in the Public Records of the County, shall: (a) commit 
Additional Property, if any, to the provisions of this Declaration, and shall be the only method of 
committing such property t0 the provisions of this Declaration, (b) withdraw any portion( s) of 
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the Property from the lien and effect of this Declaration, (c) designate portion(s) of the Property 
or Additional Property to be or not to be Association Property hereunder, and/or (d) be for such 
other purposes as are provided in this Declaration. A Supplemental Declaration may also be 
used to impose additional covenants, restrictions, reservations, regulations, burdens, liens, and 
easements upon the Property or any portion thereof and/or remove any of same. The Association 
shall join in the execution of any Supplemental Declaration at the request of Declarant but such 
joinder shall not be required to make any such -Supplemental Declaration effective. The Owners 
shall not. be required to join in the execution of any Supplemental Declaration but shall 
nevertheless be bound thereby. 

Section 48. "TURNOVER DATE" shall mean the date upon which "Class A Members" (as 
defined in Article V.D.1 of the Articles), including Declarant, shall assume control of the 
Association and elect the Board, as more particularly described in Article V .E.2 of the Articles. 

Section 49. "TUSCANY" shall mean that planned development located in Palm Beach 
County, Florida, which is intended to encompass the Property and Association Property. It is 
presently anticipated that Tuscany will or possibly may contain single-family homes, zero-lot 
line homes, rental apartments and/or commercial uses. Tuscany consists of the land set forth in 
Exhibit "A" attached hereto and made a part hereof, and may be expanded to include additional 
property or reduced by withdrawal of property, all by the recording of one or more Supplemental 
Declaration( s ). 

Section 50. "TUSCANY DOCUMENTS" shall mean in the aggregate this Declaration, the 
Articles, the Bylaws, the Rules and Regulations, the Plat, the Additional Plat, if any, and all of 
the instruments and documents referred to herein and therein, including, but not limited to, any 
Amendment(s) and Supplemental Declaration(s), all as may be further amended and/or 
supplemented from time to time. 

Section 51. "WATER MANAGEMENT DISTRJCT" shall mean the South Florida Water 
Management District. 

Section 52. "WATER MANAGEMENT DISTRICT PERMIT" shall mean that certain permit 
issued by the Water Management District for the Property bearing Permit Number 50-08178-P, 
as same may be amended or modified from time to time, a copy of which is attached hereto as 
Exhibit "F' and made a part hereof. 

Section 53. "WORKFORCE HOUSING REQUIREMENTS" shall mean requirements for 
"Required Workforce Housing Units" mandated by the County under and pursuant to the ULDC 
( as hereinafter defined), the Atlantic Commons PUD approved by the County and governing the 
Property (as such PUD may be amended from time to time), and other requirements of the 
County including, without limitation, those defined in any Master Declaration of Restrictive 
Covenants for Workforce Housing recorded against title to the Property, as same may be 
amended and/ or substituted from time to time. 
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ARTICLE II 
DESCRIPTION OF TUSCANY 

Section 1. GENERAL PLAN OF DEVELOPMENT. Tuscany comprises the Property 
encompassing, or which will encompass, Lots, Parcels, the Apartment Site and Association 
Property, as more particularly defined by this Declaration and, in addition, lands which Declarant 
may add, but shall in no way be obligated to add, by one or more Supplemental Declaration(s). 
The Property declared hereunder and burdened by this Declaration is described in Exhibit "A" 
attached hereto. It is presently anticipated that Tuscany will or may contain Single Family 
Homes, Apartment Units, commercial uses, congregate care retirement facilities, assisted care 
living facilities and/or other similar operations. Notwithstanding the foregoing, Declarant has 
reserved the right to modify the plan of development for Tuscany (including, without limitation, 
the right to modify the master plan and/or site plan of Tuscany, and the right to supplement, 
change or reduce the recreational facilities, amenities, the Home product types and the number of 
Homes and Apartment Units to be constructed within Tuscany) and/or the right to add land to 
Tuscany or to withdraw land from Tuscany, all in Declarant's sole discretion. Therefore, in the 
event Declarant modifies its plan of development of Tuscany, adds land to Tuscany and/or 
withdraws land from Tuscany, the n1:llllber of Lots and Parcels, the layout of Lots and Parcels 
and/or the size of Lots and Parcels within Tuscany may change and the Assessments required to 
be paid pursuant to this Declaration, may increase or decrease, as applicable. Declarant's general 
plan of development further contemplates that such Homes shall be whatever types of structures 
Declarant may choose which are in conformance with this Declaration. Declarant's general plan 
of development of Tuscany may also include whatever facilities and amenities Declarant 
considers in its sole judgment to be appropriate to Tuscany, as well as any changes thereto. 

Additional Property will become a part of Tuscany if, and only if, Declarant in its sole 
· discretion adds Additional Property to Tuscany by recording a Supplemental Declaration to such 
effect. Declarant hereby reserves an easement for ingress and egress and for utilities and 
drainage over, under and across the Property for the benefit of any Additional Property; 
provided, however, no such easement may be granted upon any portion of the Property that lies 
directly beneath a Home. 

Declarant expressly reserves the right as to the Property to (i) commence construction 
and development of the Property if and when Declarant desires; (ii) develop the Property 
(including, without limitation, the recreational facilities and amenities) upon such timetable as 
Declarant, in its sole discretion, chooses; and (iii) modify the plan of development of the 
Property (including, without limitation, the right to modify the site plan and/or the master plan of 
Tuscany, the right to change the recreational facilities and amenities, and the right to change the 
Home product types and number of Homes to be constructed within Tuscany) in such manner as 
Declarant, in its sole discretion, chooses. Nothing contained herejn shall be construed as 
obligating Declarant to construct Tuscany according to the present plan of development or as 
obligating Declarant to declare any Additional Property to be Property. 

Although it is intended that the Association shall be the only homeowners association 
within Tuscany, Declarant reserves the right to establish other associations within Tuscany to be 
responsible for certain areas and operations which benefit only a portion of Tuscany, For 
example, but not by way of limitation, Declarant might create a homeowners association to 
operate a particular Recreation Tract whose use is limited to only certain Lots and in which case 
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only the Owners of such Lots would be members of such homeowners association and only such 
Owners would be obligated to pay for the maintenance of such Recreation Tract. In the event 
Declarant determines to create any such additional homeowners association, Declarant shall 
cause a Supplemental Declaration to be recorded to address all relevant issues associated 
therewith. 

Section 2. ASSOCIATION PROPERTY. The Association Property shall consist of: (a) the 
property indicated on the Plat and Additional Plat(s), if any, as Association Property or as 
property reserved for or dedicated to the Association, and (b) any other property designated as 
Association Property in this Declaration or any Supplemental Declaration. The Association 
Property shall be used for recreational and social purposes as well as other proper purposes by 
the Association and the Owners and their family members, guests, invitees and tenants in 
accordance with the Tuscany Documents. Association Property may not be altered, modified, 
removed or replaced by Owners or their family members, guests, invitees or tenants. 

The portions of Tuscany described in this Section 2 shall constitute Association 
Property and shall be used solely in accordance with the covenants, restrictions, reservations, 
regulations and burdens imposed upon the Association Property including, without limitation, 
the following: 

A. Recreation Tracts. Tuscany is planned to contain certain active and/or 
passive recreation tracts (the "Recreation Tracts") as designated on the Plat or Additional Plat(s), 
if any. Subject to Section 18 of Article 10 below, the Recreation Tracts (other than those located 
on the Apartment Site) shall be part of the Association Property and shall be used for recreational 
purposes by the Association, and the Owners and their family members, guests, invitees and 
tenants. Such portions, if any, of the Recreation Tracts upon which Declarant has constructed or 

· hereafter constructs Improvements shall be kept and maintained for use in a manner consistent 
with the nature of such Improvements located or to be located thereon. The Recreation Tracts 
(other than those located on the Apartment Site) shall always be kept and maintained by the 
Association for recre.ational uses or beautification and attendant uses (e.g., parking spaces within 
the Recreation Tracts shall be used for proper purposes by those using the recreational facilities 
· but only while using such facilities), and shall be used for such purposes and not for residential, 
commercial or industrial construction of any kind. The Recreation Tracts (other than any 
Recreation Tracts located on the Apartment Site) shall be maintained, administered, operated and 
ultimately owned by the Association. 

As set forth in this Declaration (including, without limitation, Section 23 of 
Article X below), certain Recreation Tracts are reserved only for the use and enjoyment by 
certain Owners to the exclusion of others. Declarant reserves the right to record Supplemental 
Declarations, from time to time, which further limits the use of certain Recreation Tracts to 
certain Lots provided that Declarant owns all such Lots ( or the land which will comprise such 
Lots) at the time of recording any such Supplemental Declaration. As set forth herein and as 
may be set forth in any such Supplemental Declaration, only the Lots entitled to use such 
Recreation Tracts shall be responsible for the costs and expenses associated with the operation, 
maintenance, repair and replacement thereof. 

Declarant further reserves the right, but shall not be obligated, to construct 
additional recreational facilities upon the Recreation Tracts, and to modify or reduce the facilities 
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and amenities planned for the Recreation Tracts. Declarant, at its sole discretion, hereby 
expressly reserves the right to reduce and/or modify the planned facilities, and to determine the 
timing of construction of the recreational facilities and installation of amenities. The decision as 
to whether to construct additional recreational facilities or amenities, to modify the planned 
facilities or amenities, to reduce the planned facilities and/or the timing of the construction 
thereof shall be in the sole discretion of Declarant. 

Notwithstanding anything contained herein, neither Declarant nor the Association 
makes any representations whatsoever to commence, complete or construct any of the 
recreational facilities within any specific time period. 

B. Lakes and Canals. The "Lakes" are those portions of the Property 
designated on the Plat or Additional Plat, if any, as lakes, lake tracts or storm water management 
tracts and shall always be kept and maintained as lakes for water retention, drainage, irrigation, 
littoral plantings and water management purposes in compliance with all applicable 
governmental requirements including, without limitation, the Water Management District 
requirements. The Lakes ( other than those located on the Apartment Site) shall be a part of the 
Association Property and shall be maintained, administered, operated and ultimately owned by 
the Association subject to the Association's rights to maintain and/or repair the drainage 
facilities connecting the Lakes on the Apartment Site to the other portions of Atlantic Commons 
as provided in Section 1.K of Article IX below. The Lakes located on the Apartment Site shall be 
maintained, administered, and operated by the owner(s) of the Apartment Site. In furtherance of 
the foregoing,· Declarant hereby reserves and grants an easement in favor of the Association 
throughout all portions of Atlantic Commons as may be necessary for the pmpose of accessing, 
maintaining and administering the Lakes, and no Owner shall do any act which may interfere 
with the performance by the Association of its obligations hereunder. 

The "Canals" are those canals located adjacent to and/or within portions of the 
boundaries of the Property. The Canals are not part of, and are hereby expressly excluded from, 
the Property. The rights-of-way comprising the Canals are owned and maintained by the Lake 
Worth Drainage District ("LWDD"). Neither Declarant nor the Association have control over 
how and to what extent, if any, the L WDD will (i) install any improvements in the Canal rights
of-way, and/or (ii) maintain such Canal rights-of-way, including, without limitation, any sod 
planted therein. 

Water levels in. the Lakes and Canals within and adjacent to the Property may rise and 
· fall significantly due to, among other things, certain natural causes including, without limitation, 
rain, sun, and fluctuations in ground water elevations within the surrounding areas. Accordingly, 
Declarant has no control over such water levels and/or ground water elevations. Each Owner, by 
acceptance of a deed or title to a Lot, hereby releases Declarant, the Association and the County 
from and against any and all losses, claims, demands, liabilities, damages, costs and expenses of 
whatever nature or kind (including, without limitation, Legal Fees), related to, arising out of 
and/or resulting from water levels in the Lakes and/or Canals regardless of the cause thereof. 

DECLARANT AND THE ASSOCIATION SHALL NOT BE OBLIGATED TO 
PROVIDE SUPERVISORY PERSONNEL, INCLUDING, BUT NOT LIMITED TO, 
LIFEGUARDS, FOR THE RECREATION TRACTS, THE LAKES, CANALS AND/OR ANY 
OTHER PORTIONS OF THE ASSOCIATION PROPERTY. ANY INDIVIDUAL USING 
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THE RECREATION TRACTS, THE LAKES, CANALS AND/OR ANY OTHER PORTIONS 
OF THE ASSOCIATION PROPERTY SHALL DO so AT ms OR HER OWN RISK AND 
HEREBY HOLDS DECLARANT AND THE ASSOCIATION HARMLESS FROM AND 
AGAINST ANY CLAIM OR LOSS (INCLUDING, WITHOUT LIMITATION, THOSE FROM 
PROPERTY DAMAGE, INJURY AND/OR DEATH) ARISING FROM SUCH USE. 

EACH OWNER, BY THE ACCEPTANCE OF A DEED OR TITLE TO A LOT 
OR PARCEL, ACKNOWLEDGES THAT THE LAKES AND CANALS ARE EXTREMELY 
DEEP AND DANGEROUS. NEITHER DECLARANT, THE ASSOCIATION NOR ANY OF 
THEIR RESPECTIVE OFFICERS, DIRECTORS, PARTNERS, COMMITTEE MEMBERS, 
EMPLOYEES, MANAGEMENT AGENTS, CONTRACTORS OR SUBCONTRACTORS 
(COLLECTIVELY, THE "LISTED PARTIES") SHALL BE LIABLE OR RESPONSIBLE FOR 
MAINTAINING OR ASSURING THE SAFETY, WATER QUALITY OR WATER LEVEL 
OF/IN ANY LAKE, POND, CANAL, CREEK, STREAM OR OTHER WATER BODY 
WITHIN OR AROUND ATLANTIC COMMONS, EXCEPT AS SUCH RESPONSIBILITY 
MAY BE SPECIFICALLY IMPOSED BY, OR CONTRACTED FOR WITH, AN 
APPLICABLE GOVERNMENTAL OR QUASI-GOVERNMENTAL AGENCY OR 
AUTHORITY. FURTHER, NONE OF THE LISTED PARTIES SHALL BE LIABLE FOR 
ANY PROPERTY DAMAGE, PERSONAL INJURY OR DEATH OCCURRING IN, OR 
OTHERWISE RELATED TO, ANY WATER BODY, ALL PERSONS USING SAME DOING 
SO AT THEIR OWN RISK. ALL OWNERS AND USERS OF ANY PORTION OF 
ATLANTIC COMMONS SHALL BE DEEMED, BY VIRTUE OF THEIR ACCEPTANCE OF 
A DEED OR TITLE TO OR USE OF SUCH PROPERTY, TO HA VE AGREED TO RELEASE 
THE LISTED PARTIES FROM ALL CLAIMS FOR ANY AND ALL CHANGES IN THE 
SAFETY, QUALITY AND LEVEL OF THE WATER IN SUCH BODIES. ALL PERSONS 
ARE HEREBY NOTIFIED THAT FROM TIME TO TIME WILDLIFE MAY INHABIT OR 
ENTER INTO WATER BODIES WITHIN OR NEARBY ATLANTIC COMMONS AND 
MAY POSE A THREAT TO PERSONS, PETS AND PROPERTY, BUT THAT THE LISTED 
PARTIES ARE UNDER NO DUTY TO PROTECT AGAINST, AND DO NOT IN ANY 
MANNER WARRANT OR INSURE AGAINST, ANY DEATH, INJURY OR DAMAGE 
CAUSED BY SUCH WILDLIFE. 

C. Streets, Drives, Roads and/or Roadways. The "Streets," "Drives," 
"Roads" and/or "Roadways" are those portions of the Property designated on the Plat or 
Additional Plat(s), if any, as a street, driveway, road or roadway, and which are reserved for or 
dedicated to the Association, but specifically excluding any street or roadway dedicated to the 
public on the Plat or Additional Plat, if any. The Streets, Drives, Roads and/or Roadways shall 
be used as private roads by Declarant, the Association and the Owners, their family members, 
guests, invitees and tenants in accordance with the provisions of this Declaration. The Streets, 
Drives, Roads and/or Roadways shall be maintained, administered, operated and ultimately 
owned by the Association. Notwithstanding anything to the contrary, each Owner shall be 
responsible for the maintenance, repair and replacement of: (a) the driveway serving his or her 
Lot or Parcel, including that portion of the driveway in a Street, Drive, Road and/or Roadway, if 
any, and (b) the sod and plantings, if any, located adjacent to a Lot or Parcel within a Street, 
Drive, Road and/or Roadway, unless the driveway and/or sod and/or plantings was damaged by 
the Association in the fulfillment of its obligations and duties under this Declaration. In the 
event that the Pod B-1 Bridge (as defined in Section l(J) of Article IX below) is constructed and 
will not be maintained by any applicable governmental authorities, the Pod B-1 Bridge shall be 
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deemed a part of the Streets, Drives, Roads and/or Roadways to be maintained and repaired from 
time to time by the Association (this reference in no way constituting an agreement or obligation 
for construction of the Pod B-1 Bridge). 

D. Landscaped Areas or Grassed Areas. The "Landscaped Areas" and 
"Grassed Areas" are those portions of the Property designated on the Plat or Additional Plat, if 
any, as ''Focal Point" tracts, "OS" tracts or as open space, and are to be used, kept and 
maintained as such by Declarant, the Association, and the Owners within Tuscany, their family 
members, guests, invitees and tenants, in accordance with the provisions of this Declaration. No 
Improvement, landscaping or other addition or deletions are permitted to be made or installed by 
any Owner in a Landscaped Area or Grassed Area. The Landscaped Areas and Grassed Areas 
shall be ultimately owned by the Association and shall be maintained, administered and operated 
in accordance with the requirements of this Declaration and the appropriate governmental 
agencies. In that regard, except as otherwise provided below, an Owner whose Lot is adjacent to 
an "OS" tract (other than those "OS" tracts that are also designated as Focal Point tracts) shall be 
responsible for the maintenance and care of the sod located in such adjacent "OS" tract up to the 
centerline thereof. In addition, if the side property line of an Owner's Lot abuts an OS or open 
space tract which separates Owner's Lot from the rear of one or more other lots in the 
Community, such Owner shall be responsible for the maintenance and care of the sod located in 
such OS or open space tract that abuts the side property line of such Owner's Lot. 
Notwithstanding the foregoing, an Owner whose Lot is adjacent to an "OS" tract shall not be 
responsible for the care of the sod located on such adjacent "OS" tract where such "OS" tract is: 
(i) part of a Buffer Tract (as hereinafter defined), (ii) used as a passive park or focal point and/or 
(iii) adjacent to the intersection of two of the Streets, Drives, Roads and/or Roadways thereby 
creating an entry into a parcel located within the Community, all of which such "OS" tracts shall 
be maintained by the Association. Nothing shall be planted, constructed, stored, placed and/or 
altered in the "OS" or open space tract by any Owner other than sod. 

E. Street Lights. The "Street Lights" and any associated facilities placed 
within the Property and any street lights and associated facilities placed within public rights of 
way by agreement between Declarant or the Association and the public utility responsible 
therefor, are or shall be installed by Declarant, and if installed, will be repaired, replaced, 
relocated, maintained and owned by the public utility responsible therefor, but the Association 
shall be responsible to pay all fees associated with such installation, repair, replacement, 
relocation and maintenance, and for the :furnishing of electricity thereto, at a set rate pursuant to a 
street lighting agreement entered into or to be entered into with such public utility. Nothing in 
this Declaration shall be construed to require Declarant to install Street Lights within Tuscany. 

F. Decorative Street Lights. Declarant reserves the right, but shall not be 
obligated, to install "Decorative Street Lights" in or near the entranceway and gatehouse to 
Tuscany. The Decorative Street Lights, if installed by Declarant, shall be repaired, replaced, 
relocated, maintained and owned by the Association. If installed, such Decorative Street Lights 
will not be typical of what may be installed around the Lots. Nothing in this Declaration shall be 
construed to require Declarant or the Association to install Decorative Street Lights within 
Tuscany. 

G. Gatehouse, Entranceway and Entry Gate. Tuscany may include one or 
more gatehouses and entry gates installed by Declarant or the Association. Such gatehouses, 
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entranceways and/or entry gates shall be deemed Association Property and shall be administered, 
maintained, operated, repaired and/or replaced by the Association and the expense thereof shall 
be included as an Operating Expense but as set forth herein, shall be payable only by the Owners 
of Lots located behind and served by such gatehouses, entranceways and/or entry gates. The 
gatehouses, if any, may or may not be staffed, as determined in the sole discretion of the 
Association. All other portions of the entranceway shall also be owned and maintained by the 
Association. Neither Declarant nor the Association makes any representations whatsoever as to 
the security of the Property or the effectiveness of any gatehouse or entry gate. All Owners 
agree to hold Declarant and the Association harmless from any loss or claim arising within the 
Property from the occurrence of a crime or other act. The Owners acknowledge that the 
gatehouse and entry gate are designed only to restrict vehicular access to Tuscany, and will not 
be able to prevent crime. Notwithstanding anything herein to the contrary, neither Declarant nor 
the Association makes any representations whatsoever to commence, complete, construct or staff 
any gatehouse or entry gate within any specific time period. For as long as Declarant (or its 
assignees) are constructing or selling Homes within Tuscany the Association must obtain 
Declarant's approval of the hours of operation of any gates so that contractors and prospective 
buyers of Homes are not restricted access to the Property. 

H. Buffers. The "Buffers" are those portions of the Property which run along 
the outer perimeter of the Property, or adjacent to certain Streets, Drives, Roads and/or 
Roadways, and are designated on the Plat or Additional Plat(s), if any, as "BT" tracts, "Buffer 
Tracts" or as buffers. Buffers shall be maintained by the Association in accordance with the 
provisions of this Declaration and the requirements of the appropriate governmental authorities. 
In order to preserve the aesthetic image of Tuscany and to help maximize the Owners' use and 
enjoyment thereof, no Improvements, landscaping or other additions and/or deletions are 
permitted within the Buffers without the prior written consent of the Association and appropriate 
governmental agencies, excepting any Improvements, landscaping or other additions made or 
installed by Declarant and/or the Association, such as, but not limited to, berms, landscaping, 
sod, signs, walkways, walls and light poles. Additionally, no Owner shall be permitted to attach 
their fence to any fence or wall within the Buffer or to otherwise fence in or enclose any portion 
of a Buffer or other Association Property. 

I. Drainage System. The Association shall be responsible for all costs 
associated with all cleaning, maintenance, repair and replacement of any portion of the Drainage 
System necessary to maintain the system in its original condition and use. The County is not 
obligated to pay or reimburse the Association for any of the costs or expenses associated with the 
operation, maintenance and repair of the Drainage System. 

J. Irrigation System. The central irrigation system (the ~'Irrigation System") 
is the system of pipes, pumps, sprinklers, control boxes and other associated facilities serving the 
Association Property, each of the individual Lots within Tuscany, and the Atlantic Avenue 
Improvements (as hereinafter defined), and as described in Article VI, Section 8 hereof. The 
Irrigation System does not, however, include any pipes, pumps, sprinklers, control boxes or other 
associated facilities installed on or serving the Apartment Site, all of which shall be owned, 
operated, maintained, repaired and replaced by the owner(s) of the Apartment Site. The 
Irrigation System will if and to the extent required or requested by the County, to also irrigate 
certain trees, sod, and other landscaping (if and to the extent installed) located in the median of 
Atlantic Avenue adjacent to Tuscany (collectively, the "Atlantic Avenue Improvements"). The 
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Association shall be responsible for all costs associated with operating, maintaining, repairing 
and replacing the Irrigation System except for damages to the Irrigation System caused by an 
Owner as provided in Section l.B of Article IX below. 

K. Conservation Areas, Preserve Areas. The "Conservation Areas" and 
"Preserve Areas" are those portions of the Property designated on the Plat or Additional Plat, if 
any, in this Declaration, any Supplemental Declaration, or in any conseivation easement deed or 
other instrument now or hereafter recorded against any portion or portions of the Property, as 
conservation areas or tracts, preserve areas, tracts or buffers, wetland areas or tracts, or 
mitigation areas or tracts. The Conservation Areas and Preserve Areas, if any, shall be used, 
kept and maintained as such by Declarant, the Association, and the Owners within Tuscany, their 
family members, guests, invitees and tenants, in accordan,ce with the requirements and 
restrictions contained in this Declaration or any Supplemental Declaration, and pursuant to any 
permit, conservation easement deed or other instrument now or hereafter recorded against any 
portion or portions of the Property, or as required by any appropriate governmental or quasi
governmental agency or entity having jurisdiction over the Property ( collectively the 
"Conservation Documents and Requirements"). The Association shall be responsible for 
monitoring and maintaining all Conservation Areas and Preserve Areas in accordance with the 
Conservation Documents and Requirements. 

L. Right to Add Additional Improvements. Such portions of the Association 
Property upon which Declarant has constructed, or Declarant or the Association hereafter 
constructs, Improvements shall be kept and maintained for use in a manner consistent with the 
nature of such Improvements located, or to be located, thereon. Declarant and the Association 
reserve the right, but shall not be obligated, to construct additional facilities upon the Association 
Property. Declarant's decision as to whether to construct additional facilities and the 
construction thereof shall be in the sole discretion of Declarant, and Association's decision as to 
whether to construct additional facilities · and the construction thereof shall be in the sole 
discretion of the Association. 

Section 3. LAKE LOTS AND CANAL LOTS. Notwithstanding anything contained herein 
to the contrary, and subject to the rights and obligations of the Association to maintain the Lakes 
as aforesaid for water retention, drainage, irrigation and water management purposes for all of 
Tuscany and the right of the Association to adopt rules from time to time with respect to the use 
of the Lakes for such purposes, the Lakes shall be reserved for the private use and enjoyment of 
all Owners, their family members, guests, invitees and tenants, but only in accordance with this 
Declaration. 

Only "catch and release" fishing in the Lakes shall be permitted; however, 
notwithstanding anything contained herein to the contrary, an Owner shall only access the Lakes 
from the "Lake Maintenance Access Easement" or "Lake Maintenance Easement" shown on the 
Plat, or Additional Plat, if any, which immediately abuts such Owner's Lot if the Owner's Lot is 
a Lake Lot (a "Lake Lot Owner"). If an Owner is not a Lake Lot Owner, or if a Lake Lot Owner 
wishes to access a different Lake or another area of the same Lake, access to the Lake shall be 
exclusively from the Lake Maintenance Access Easement abutting a Landscaped Area or 
Grassed Area (as those terms are defined in Section 2(D) above) and such access shall be limited 
to the portion of the Lake Maintenance Access Easement or Lake Maintenance Easement and 
lake bank abutting the Land Q('.aped Area or Grassed Area. If no porti nn of the Lake Maintenance 

16 



Access Easement or Lake Maintenance Easement and/or lake bank abuts a Landscaped Area or 
Grassed Area, Owners other than Lake Lot Owners whose Lots abut the Lake shall not be 
permitted access to that Lake. In addition, no Owner shall be permitted access to or to fish from 
any Lake Maintenance Easement or lake bank area which immediately abuts a Lake Lot owned 
by another Owner. 

Lake Lot Owners and their family members, guests, invitees and tenants shall be 
permitted, at their sole risk, to operate non-motorized and electric watercraft in the Lakes. No 
other persons shall be entitled to operate watercraft in the Lakes. Notwithstanding the foregoing, 
the launching into and removal from a Lake of any permitted non-motorized or electric 
watercraft by a Lake Lot Owner shall be limited to such Lake Lot Owner's Lake Lot and the 
Lake Lot Owner shall only access the Lakes from the Lake Maintenance Easement or Lake 
Maintenance Access Easement which immediately abuts such Lake Lot Owner's Lake Lot. 
Watercraft shall be limited in size to eighteen feet (18') in length. No watercraft of any kind 
shall be permitted in the Canals. 

No planting, fencing or other Improvements or additions to the Landscaped Area 
or Grassed Area surrounding a Lake and outside the Lot is permitted. Other than sod, no 
planting, fencing or other Improvements (including landscaping) or additions shall be pennitted 
along the Lake banks or within a "Lake Bank Zone" (as hereinafter defined), the Lake 
Maintenance Easement or Lake Maintenance Access Easement of Lake Lots. No installation of 
sand or other materials intended to simulate a beach shall be permitted along the Lake banks or 
within the Lake Maintenance Easement or Lake Maintenance Access Easement or rear yards of 
Lake Lots; provided, however, Declarant shall have the right, but not the obligation, to install 
sand along the Lake banks (and/or within the Lake Maintenance Easements and/or Lake 
Maintenance Access Easements that are on or adjacent to the Recreation Tracts), and if 
Declarant installs such sand, it shall be the Association's obligation to maintain and replace 
same, and the expense thereof shall be included as an Operating Expense. Swimming and the 
operation of motorized watercraft, other than electrically operated watercraft, in the Lakes are 
prohibited. Watercraft and trailers shall not be stored on the Lake banks or the Lake 
Maintenance Easement. Only watercraft which are permitted to be used within the Lakes of 
Tuscany may be temporarily stored within the backyards of Lake Lots. In addition to the use of 
any Lake Maintenance Easement by any Lake Lot Owner, as described above, the Lake 
Maintenance Easement is for the use of the Association, the County, the Water Management 
District and any other governmental or quasi-governmental agency for access to the Lakes for 
maintenance of the Lakes and littoral plantings, and other proper purposes. No alteration, 
relocation, removal or damage to littoral plantings, wetland plantings or upland plantings located 
in Lake Maintenance Easements is permitted by an Owner. 

An imaginary line will be extended from the side property lines at the back of 
each Lake Lot down to the water's edge (as such water's edge may fluctuate from time to time). 
The area encompassed between the rear property line and the water's edge between these 
imaginary lines shall be defined as the "Lake Bank Zone" as to each Lake Lot. The Association 
shall provide irrigation of ·sod, and the maintenance, repair and replacement of the irrigation 
system, located within the Lake Bank Zone. The Lake Lot Owner of each Lake Lot shall 
maintain and care for the sod located within his or her Lake Bank Zone. The Association shall 
be responsible for the maintenance, repair and replacement of the littoral plantings beyond the 
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water's edge in all Lakes. In no event shall any Owner cause any erosion or change in grade of 
any lake bank slopes from design grade. 

Section 4. COSTS. All costs associated with operating, maintaining, repairing and replacing 
the Association Property shall be the obligation of the Association. The Association Property 
shall be conveyed to the Association in accordance with the provisions of Article III, Section 6 
hereof. 

Section 5. PRIVATE USE. For the term of this Declaration, the Association Property 
(except as otherwise specifically provided in this Declaration) is not for the use and enjoyment of 
the public, but is expressly reserved for the private use and enjoyment of Declarant, the 
Association, and the Owners, and their family members, guests, invitees and tenants, but only in 
accordance with this Declaration. 

A. Notwithstanding anything in this Declaration to the contrary, however, 
Declarant hereby expressly reserves for itself and its affiliates the right to use the Association 
Property (including, without limitation, all parking spaces within or adjacent to the Recreation 
Tracts, if any) for such period of time as Declarant determines to be necessary in connection with 
the sale and marketing by Declarant and/or its affiliates of Homes in Tuscany and/or in any other 
communities developed or to be developed by Declarant or its affiliates, including, but not 
limited to, the holding of sales and marketing meetings, the use of "model row(s)" and design 
centers if one or more, and engaging in sales promotions and related sales and marketing 
activities for the general public. 

B. Except to the extent provided herein and elsewhere in the Tuscany 
Documents, the Association Property shall be for the sole and exclusive use of the Owners and 
residents of Tuscany and their family members, guests, invitees and tenants who contribute to the 
maintenance, repair, replacement, insurance and administration of those portions of the 
Association Property. 

C. The administration, management, operation and maintenance of the 
Association Property shall be the responsibility of the Association, as provided herein and in the 
Tuscany Documents. 

D. The right to use the Association Property shall be subject to the rules and 
regulations established by the Association, as the same may be amended from time to time. 

Section 6. PRIVACY FENCES AND HEDGES. Certain of the Lots within Tuscany on 
which zero lot line Single Family Homes may be constructed; as further described in Article IV, 
Section 6.C herein, may have privacy fences installed by Declarant ("Privacy Fences") on or 
along their rear and/or side lot lines (or portions thereof); with hedges planted by Declarant on 
either or both sides of such Privacy Fences ("Hedges"). The Privacy Fences and Hedges, if 
installed by Declarant (which Declarant shall have no obligation whatsoever to do), shall be the 
maintenance, repair and replacement obligation of the Owner of the Lot on which the same is or 
are installed, and may not be altered in any way or removed by the Owner of the Lot. 

Section 7. MODEL ROW. Declarant hereby reserves the right to construct and/or operate a 
"model row(s)" in Tuscanv- The "model row(s)" may contain models for Tuscany or other 
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communities being developed by Declarant or affiliate(s) of Declarant, as Declarant and/or any 
ofDeclarant's affiliates may so detennine, in their sole discretion. The "model row(s)" may also 
contain parking, landscaping and fencing across Streets, Drives, Roads and/or Roadways as 
Declarant may determine in its sole discretion. In the event that Declarant and/or any of 
Declarant's affiliates constructs a "model row(s)" in Tuscany, such "model row(s)" may be used 
for such period of time that Declarant and/or any of Declarant's affiliates detennine to be 
necessary in its or their sole discretion including, without limitation, after the Turnover Date. 
Each Owner, by acceptance of a deed or title to a Lot in Tuscany, acknowledges and agrees that: 
(i) Declarant and/or any of Declarant's affiliates have a right to construct and/or operate a "model 
row(s)" even after the Turnover Date; (ii) Declarant and/or any of Declarant's affiliates have an 
easement over Tuscany for ingress and egress to and from the "model row(s)" and to use and 
show the models to prospective purchasers in Tuscany or other communities being developed by 
Declarant and/or any of Declarant's affiliates, for so long as such "model row(s)" exists; and (iii) 
Owner shall not interfere in any manner whatsoever in the sales process by Declarant and/or any 
of Declarant' s affiliates, including, without limitation, the carrying of signs, the posting of signs 
on Lots or Homes, or other types of demonstrations in or around Tuscany or any public right-:of
way adjacent to the Property. Each Owner acknowledges and agrees that any such activities 
interfere with the quiet enjoyment of Tuscany by the other Owners, are detrimental to the value 
of the Homes within Tuscany, and interfere with Declarant's and/or its affiliates' ability to 
conduct their business. 

Section 8. COMMUNITY SYSTEMS. Declarant shall have the right, but not the 
obligation, to convey, transfer, sell or assign all or any portion of the Community Systems 
located within the Property, or all or any portion of the rights, duties or obligations with respect 
thereto to the Association or any other person or entity (including an Owner, as to any portion of 
a Community System located on/in such Owner's Lot). Without limiting the generality of this 
Section, if and when any of the aforesaid persons and/or entities receive such a conveyance, sale, 
transfer or assignment, such person and/or entity shall automatically be deemed vested with such 
rights of Declarant with regard thereto as are assigned by Declarant in connection therewith; 
provided, however, that if the Association is the applicable entity, then any Community Systems 
or portions thereof shall be deemed Association Property hereunder and the Association's rights, 
duties and obligations with respect thereto shall be the same as those applicable to other 
Association Property unless otherwise provided by Declarant. Any conveyance, transfer, sale or 
assignment made by Declarant pursuant to this . Section, (i) may be made with or without 
consideration, (ii) shall not require the consent or approval of the Association or any Owner, and 
(iii) if made to the Association, shall be deemed to have been automatically accepted (with all 
rights, duties, obligations and liabilities with respect thereto being deemed to have been 
automatically assumed). In recognition of the intended increased effectiveness and potentially 
reduced installation and maintenance costs and user fees arising from the connection of all Lots 
and Association Property within Tuscany to the applicable Community Systems, each Owner 
and occupant of a Home shall, by virtue of the acceptance of a deed or title to a Lot or other right 
of occupancy thereof, be deemed to have consented to and ratified any and all agreements t9 
which the Association is a party which is based upon (in terms of pricing structure or otherwise) 
a requirement that all Lots be so connected. The foregoing shall not, however, prohibit the 
Association or Community Systems provider from· making exceptions to any such 100% use 
requirement in its reasonable discretion. WITH RESPECT TO COMMUNITY SYSTEMS, ALL 
PERSONS ARE REFERRED TO ARTICLE VI, SECTION 7 HEREOF, WHICH SHALL AT 
ALL TIMES APPLY TO THIS SECTION. 
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ARTICLE III 
ADDITIONS TO AND WITHDRAWALS FROM THE PROPERTY; 

CONVEYANCE OF ASSOCIATION PROPERTY 

Section 1. ADDITIONS. Declarant may from time to time, in its sole discretion, by 
recording appropriate Supplemental Declaration(s) in the Public Records of the County; add any 
Additional Property or any other real property to the Property governed by this Declaration, and 
may declare all or part of such Additional Property or other property (including any 
Improvements thereon) to be Lots, Parcels or Association Property. Upon the recording of a 
Supplemental Declaration, the property described therein shall be deemed part of the Property as 
if it were originally included therein and subject to this Declaration. Any such Supplemental 
Declaration may submit any Additional Property or any other real property to such modifications 
of the covenants, restrictions, reservations, regulations, burdens, liens and/or easements 
contained in this Declaration as may be necessary or convenient to reflect or adapt to any 
changes in circumstances or differences in the character of any such Additional Property or other 
property. Nothing contained in this Section 1 shall be construed to require the joinder by or 
consent of the Owners or the Association to any such Supplemental Declaration; provided, 
however, the Association shall join in the execution of any such Supplemental Declaration at the 
request of Declarant. In addition, nothing herein shall require Declarant to add any Additional 
Property. 

Section 2. DESIGNATION OF ADDITIONAL ASSOCIATION PROPERTY. Declarant 
may, from time to time, by recording Supplemental Declarations in the County, designate 
additional portions of the then existing Property owned by it to be Association Property. 

Section 3. DISCLAIMER OF IMPLICATION. Only the real property described in Exhibit 
"A" hereto is submitted and declared as the Property subject to this Declaration. Unless and 
until a Supplemental Declaration is recorded in the fashion required pursuant to this Declaration, 
no other property (including any Additional Property) shall in any way be deemed to constitute a 
portion of the Property or be affected by the covenants, restrictions, regulations, burdens, liens, 
and easements expressly binding the Property as provided by the terms of this Declaration. The 
attachment of the Project Conceptual Plan as Exhibit "G" to this Declaration shall not be 
construed to imply that Declarant will add all of the property shown thereon to the Property 
subject to this Declaration. 

Section 4. ABSENCE OF OBLIGATION. Nothing in this Declaration shall be construed to 
require Declarant to add any Additional Property to the Property encumbered by this Declaration 
or to require Declarant to declare any portion of any properties added to the Property to be 
Association Property, nor shall anything in this Declaration be construed to require Declarant to 
declare any portion or portions of the existing Property as Association Property, except to the 
extent herein specifically provided. 

Section 5. WITHDRAW AL. Notwithstanding anything herein to the contrary, Declarant 
reserves the absolute right at any time to withdraw portions of the Property from the provisions 
of this Declaration (including, without limitation, any Parcel used or to be used for commercial 
uses thereon) by recording an appropriate Supplemental Declaration in the County; provided, 
however, that such withdrawal of portions of the Property from the provisions of this Declaration 
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are subject to the prior written approval of the Palm Beach County Attorney's Office. Any such 
Supplemental Declaration must be executed by Declarant, the Owner of each Lot or Parcel 
located on the Property sought to be withdrawn (if any) and each holder of an Institutional 
Mortgage on a Lot or Parcel located on the Property sought to be withdrawn (if any), in order to 
be effective. Nothing contained in this Section shall be construed to require the joinder by or 
consent of the Owners of Lots or Parcels on the portion bf the Property which is not withdrawn 
by such Supplemental Declaration, such Owners' Institutional Mortgagees holding mortgages on 
Lots or Parcels on the portion of the Property which is not withdrawn by such Supplemental 
Declaration, or the Association. 

Section 6. TITLE TO THE ASSOCIATION PROPERTY. To the extent herein provided, 
the Association Property is hereby dedicated to the joint and several use in common of the 
Owners of all Lots that may, from time to time, constitute part of the Property. When deeds 
and/or title to all Lots and Parcels subject to the provisions of this Declaration have been 
conveyed to non-Declarant purchasers ( or earlier at Declarant's option, exercisable from time to 
time, as to any portions of the Association Property), Declarant or its successors and assigns 
shall convey and transfer to the Association, by quitclaim deed, the fee simple title to the 
Association Property free and clear of any mortgages and the Association shall accept such 
conveyance, holding title for the Owners as aforesaid. Such conveyance shall be subject to: (i) 
real estate taxes and assessments due with respect to the Association Property from and after the 
date of recording of this Declaration; (ii) all laws, ordinances, regulations, restrictions, 
prohibitions and other requirements imposed by governmental authorities, including, without 
limitation, all building, zoning, land use and environmental laws, ordinances, codes and 
regulations; (iii) matters which would be disclosed by an accurate survey of the Association 
Property; (iv) easements, covenants, conditions, restrictions, reservations, limitations and· other 
matters of record; and (v) the terms and provisions of this Declaration, as the same may have 
been modified, amended and/or supplemented from time to time. 

At the time of conveyance of the Association Property or any portion thereof, the 
Association shall be required to accept the Association Property, together with the personal 
property and Improvements appurtenant thereto, if any. The Association hereby agrees to accept 
the Association Property and the personal property and Improvements appurtenant thereto in 
"AS IS" "WHERE IS". condition, without any representation or warranty, expressed or implied, 
in fact or by law, as to the condition or fitness of the Association Property or any portion thereof, 
and the personal property and Improvements appurtenant thereto being conveyed. IN THAT 
REGARD, THE ASSOCIATION AND EACH OWNER KNOWINGLY AND 
VOLUNTARILY RELINQUISHES AND WAIVES, AND DECLARANT EXPRESSLY 
DISCLAIMS, ANY AND ALL WARRANTIES (EXPRESS OR IMPLIED) AS TO THE 
ASSOCIATION PROPERTY AND PERSONAL PROPERTY AND IMPROVEMENTS 
WHETHER ARISING FROM CUSTOM, USAGE OR TRADE, COURSE OF CONDUCT, 
COURSE OF DEALING, CASE LAW OR OTHERWISE, INCLUDING WITHOUT 
LIMITATION, ANY IMPLIED WARRANTY OF HABITABILITY, ANY IMPLIED 
WARRANTY OF lVIERCHANTABILITY OR ANY IMPLIED WARRANTY OF FITNESS 
FOR ANY INTENDED OR PARTICULAR PURPOSE. 

TO THE EXTENT THAT BY LAW OR OTHERWISE ANY OF THE 
WARRANTIES RELINQUISHED, WAIVED OR DISCLAIMED CANNOT BE 
RELINQUISHED, WAIVED OR DISCLAIMED, IN WHOLE OR IN PART, ALL 
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SECONDARY, INCIDENTAL AND CONSEQUENTIAL DAMAGES ARE SPECIFICALLY 
EXCLUDED AND DISCLAIMED (INCLUDING, WITHOUT LTh1ITATI0N, DAMAGES 
RESULTING FROM CLAIMS OF PROPERTY DAMAGE, LOSS OF USE, PERSONAL 
INJURY OR EMOTIONAL DISTRESS). Without limitation, the Association shall accept all 
Streets, Drives, Roads, Roadways, bridges and sidewalks, including, without limitation, all 
gutters, curbs and paver bricks located within and adjacent to the Streets, Drives, Road, 
Roadways, bridges and sidewalks, all as installed by Declarant, provided such Streets, Drives, 
Roads, Roadways, bridges, sidewalks, gutters, curbs and paver bricks perform their intended 
purposes. The Association and ·all Owners hereby further acknowledge and agree that small 
cracks in the Streets, Drives, Roads, Roadways, bridges, sidewalks, gutters, curbs and paver 
bricks as well as the ponding or collection of water following periods of rain thereon are norm.al 
and shall not be considered to be defects or deficiencies of any kind whatsoever. 

The Association and each Owner acknowledges and agrees that Declarant has or 
will install trees, shrubs, plants and other landscaping in Tuscany consistent with a landscape 
plan that meets or exceeds the requirements of the County Unified Land Development Code 
("ULDC") and that from the time of such initial installation, such trees, shrubs, plants and other 
landscaping may mature, expand, decay and/or die from time to time. The Association shall have 
no claim whatsoever against Declarant, and Association hereby releases any and all claims 
whatsoever against Declarant, for any trees, shrubs, plants and other landscaping that has 
decayed or died and not been replaced regardless of the reasons there for so long as all of the 
remaining trees, shrubs, plants and other landscaping, when looked at as a whole, meet or exceed 
the minimum requirements of the ULDC. 

The Association shall accept this conveyance of the Association Property 
(together with the personal property and Improvements appurtenant thereto) and shall pay all 
costs of such conveyance including documentary stamps and other taxes of conveyance, 
recording charges, title insurance expenses and insurance fees. The conveyance shall not, 
however, impair in any way Declarant's rights and easements as set forth in this Declaration. 

Commencing upon the date this Declaration is recorded, and notwithstanding that 
title thereto has not yet been conveyed to the Association, the Association shall be responsible 
for the maintenance of the Association Property in a continuous and ·Satisfactory manner without 
cost to the general taxpayers of the County. The Association shall be responsible for the 
payment of real estate taxes, if any, against the Association Property including taxes on any 
Improvements and any personal property thereon accruing from and after the date this 
Declaration is recorded. 

The Owners (including Declarant as to Lots and Parcels owned by it) shall have 
no personal liability for any damages: (i) for which the Association is legally liable, or (ii) 
arising out of, relating to, or in connection with the existence or use of any Association Property 
or any other property required to be maintained by the Association. 

Subject to the foregoing, Declarant may mortgage any or all portions of the 
Association Property to finance construction and development expenses provided that the 
mortgagee recognizes the rights of Owners under this Declaration and neither the Association 

· nor any Owner (other than Declarant) is personally liable for paying the mortgage. In such 
event, neither the Association nor the Owners shall be required to join in or be entitled to consent 
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to such mortgage. The Association Property shall be released from any such mortgage no later 
than the date same is conveyed to the Association. 

Section 7. PARKING RIGHTS. The Association may maintain upon the Association 
Property parking spaces for Owners, occupants, visitors and guests. The use of such parking 
spaces by Owners, occupants, visitors and guests shall be subject to duly adopted rules and 
regulations of the Association, as the same may be amended from time to time. 

ARTICLE IV 
OWNERS' PROPERTY RIGHTS 

Section 1. OWNERS' EASEMENTS OF ENJOYJv.IENT. Every Owner and family member, 
guest, tenant, agent or invitee of an Owner shall, except as may otherwise be provided in this 
Declaration, have a permanent and perpetual, nonexclusive easement for ingress and egress over, 
enjoyment in, and use of Association Property within the Property ( except as may be otherwise 
specifically provided elsewhere in this Declaration) in common with all other Owners, their 
family members, guests, tenants, agents and invitees, which easement shall be appurtenant to, 
and shall pass with a deed and/or title to, each Owner's Lot. This right shall be subject to the 
following conditions and limitations: 

A. The right and duty of the Association to reasonably limit the number of 
guests, visitors, invitees or tenants of an Owner using the Association Property. 

B. The right and duty of the Association to levy Assessments against each 
Lot for the purpose of operating, maintaining, repairing and replacing the Association Property 
and Improvements thereon in compliance with the provisions of this Declaration and the 
restrictions on portions of the Property from ti.me to time recorded by Declarant. 

C. The right of the Association to establish, amend and/or abolish from time 
to time, uniform rules and regulations pertaining to the use of the Association Property. 

D. The right of the Association to establish, amend and/or abolish from time 
to time, uniform rules and regulations pertaining to the Lots for the purposes of enhancing the 
aesthetic uniformity of the Property. 

E. The right of the Association in accordance with its Articles, Bylaws, and 
this Declaration, with the vote or written assent of two-thirds (2/3) of the total voting interests, 
except as provided to the contrary in this Declaration, to borrow money for the purpose of 
improving the Association Property and Improvements thereon, and, in aid thereof, to mortgage, 
pledge, or hypothecate any or all of its real or personal property, or assign the right to collect 
Assessments levied to repay any such borrowed money, as security for money borrowed or debts 
incurred, provided that the rights of such mortgagee shall be subordinated to the use rights of the 
Owners in the Association Property. Notwithstanding the foregoing, such two-thirds (2/3) vote 
or written consent of total voting interests shall not be required for such Improvements made for 
the sole purpose of preservation of, or prevention of damage to Association Property. 

F. The right of the Association to dedicate, release, alienate, or transfer all or 
any part of the Association Property owned by the Association to any public agency, authority, 
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or utility; and to grant any covenant, restriction or reservation against the Association Property in 
favor of any such public agency, authority or utility; provided, however, no such dedication, 
release, alienation, or transfer shall be effective unless Members entitled to cast two-thirds (2/3) 
of the total voting interests agree to such dedication, release, alienation or transfer. 

G. The right of the Association, without any vote of the Owners, to grant 
easements and rights-of-way where necessary or desirable, for utilities, water and sewer 
facilities, cable television, and other services over the Association Property to serve the 
Association Property and other portions of the Property without vote of the Owners. 

H. The right of Declarant, Declarant' s affiliates, and each of their respective 
officers, directors, partners, employees, agents, licensees, and invitees to the nonexclusive use of 
the Association Property and the Improvements thereon, without charge, for sales, marketing, 
display, access, ingress, egress, construction, and exhibit purposes, and to grant (without consent 
of the Association and/or vote of the Owners) easements and rights-of-way as provided in this 
Declaration. 

I. The right of the Association, by action of the Board, to reconstruct, 
replace, or refinish any Improvement or portion thereof upon the Association Property, m 
accordance with the original design, fmish, or standard of construction of such Improvement 

J. The right of the Association to replace destroyed trees or other vegetation 
and plant trees, shrubs, and ground cover upon any portion of the Association Property. 

K. The right, however not the duty, of the Association by action of the Board 
to seek the vacation of publicly dedicated streets, if any, upon the Property. 

. L. The right, however not the duty, of the Association, following a tropical 
storm, hurricane or other Act of God, to upright and/or remove any fallen or dislodged trees on: 
(i) any Lot, and/or (ii) any grassed areas located between the front and/or side of such Owner's 
Lot and the Street; all as more particularly set forth in Article IX below. 

M. The easements provided elsewhere in this Declaration, designated on the 
Plat, or on the Additional Plat(s), if any, including, but not limited to, those set forth in this 
Article IV. 

N. The right of the Association to provide for the maintenance, preservation 
and architectural control of Lots, Improvements and other properties _as set forth in this 
Declaration. 

0. The right of the Association and Declarant and their respective employees, 
agents, licensees, and invitees to come upon the Property (including, without limitation, 
Association Property as well as a Lot even after the same has been conveyed to an Owner) as 
may be necessary or convenient for the Association and/or Declarant to carry on their respective 
duties, obligations, responsibilities under, and all other work referred to in, this Declaration 
(including, without limitation, Declarant' s development and construction of Tuscany and Homes 
therein). 
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P. The right of the Association to suspend the rights of Owners and their 
tenants, guests and invitees to use the Association Property (except for legal access) and 
common facilities when such Owners are more than ninety (90) days delinquent in the payment 
of any monetary obligation due to the Association. The Association shall also have the right to 
levy fines and impose suspensions against Owners or any tenants, guests or invitees for 
violations of the Tuscany Documents, including, but not limited to, the Association's Rules and 
Regulations. 

Q. The right of the Association to suspend voting rights of Owners that are 
more than ninety (90) days delinquent in the payment of Assessments. 

R. The right of the Water Management District to use the Streets, Drives, 
Roads and/or Roadways for access to and from drainage, easements, lake maintenance 
easements, boat ramps, lake access easements, the Lakes, and the rights of the County to use the 
Streets, Drives, Roads and/or Roadways for access purposes by emergency vehicles and for the 
maintenance of utilities. 

Section 2. DELEGATION OF USE. Any Owner may delegate, in accordance with the 
Bylaws, such Owner's right of enjoyment to the Association Property to the members of such 
Owner's family, or to the tenants who reside in such Owner's Home, subject to this Declaration, 
all of the rules and regulations presently in effect and any which may become effective in the 
future, and subject further to reasonable regulation by the Board. 

Section 3. RECOGNITION OF EASEMENTS. Each Owner, by acceptance of a deed or 
other instrument of conveyance, recognizes and consents to the easements reserved and/or 
granted with respect to the Property under this Declaration. 

Section 4. EASEMENTS FOR VEHICULAR TRAFFIC. In addition to the general 
easements for use of the Association Property reserved herein, there shall be, and Declarant 
hereby reserves, grants, and covenants for itself and all future Owners, their family members, 
guests, invitees and tenants, Institutional Mortgagees of the Property ( or portions thereof), and to 
the Association, that all of the foregoing shall have a perpetual nonexclusive easement for 
vehicular traffic over (i) all streets within or upon the Property dedicated to the public use, if any 
(as well as alcoves, cul de sacs, and other private, paved areas abutting or serving the same), 
and (ii) any private Streets, Drives, Roads and/or Roadways within or upon the Property. 

Section 5. ACCESS EASEMENT. Declarant hereby reserves perpetual, nonexclusive 
easements of ingress and egress over and across: (i) any and all streets within or upon the 
Property dedicated to the public use, if any (as well as alcoves, cul de sacs, and other private, 
paved areas abutting or serving the same), (ii) any private Streets, Drives, Roads and/or 
Roadways and driveways within or upon the Property, and (iii) all other portions of the Property, 
any of the foregoing of which are necessary or convenient for enabling Declarant to carry on and 
complete the work and/or exercise its rights referred to in this Declaration. All of the foregoing 
easements shall be for the use of Declarant, Declarant's employees, contractors and agents, 
Declarant's successors and assigns, Owners, and the respective tenants, employees, agents, 
invitees, and licensees of Declarant and Owners. 
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Section 6. GRANT AND RESERVATION OF EASEMENTS. Declarant hereby reserves 
and grants the following perpetual, nonexclusive easements over and across the Property as 
covenants running with the Property for the benefit of the Owners, the Association, and 
Declarant as hereinafter specified for the following purposes: 

A. Utility and Services Easements. All of the Property shall be subject to an 
easement or easements to provide for: (i) installation, service, repair and maintenance of the 
equipment required to provide utility services other than Community Systems to the Association 
Property and the Lots and Parcels, including, but not limited to, power, lights, telephone, gas, 
water, sewer, irrigation and drainage, and (ii) governmental services, including, but not limited 
to, police, fire, mail, health, sanitation and other public service personnel, including reasonable 
rights of access for persons and equipment necessary for such purposes for the benefit of the 
appropriate utility companies, agencies, franchises or governmental agencies. 

B. Easement for Encroachment. All of the Property shall be subject to an 
easement or easements for encroachment in favor of each Owner in the event any portion of such 
Owner's Home or appurtenant Improvements installed by Declarant such as stucco, a fence or 
underground footer now or hereafter encroaches upon any of the Lots as a result of minor 
inaccuracies in survey or construction, by design, or due to settlement or movement Such 
encroaching Improvements installed by Declarant shall remain undisturbed for so long as the 
encroachment exists. Any easement for encroachment shall include an easement for the 
maintenance and use of the encroaching Improvements in favor of the Owner thereof or such 
Owner's designees. 

C. Zero Lot Line Maintenance Easements. 

(I) Preamble: A portion of the Homes in Tuscany may be designed 
and site planned as "zero lot line" Single Family Homes, such that each zero lot line Single 
Family Home is constructed so that all or portions of one side of such Single Family Home (and 
such fences or masonry walls extending from such side or sides) are situated on the side 
boundary lines of the Lot. Because of this design, it is necessary to provide a means by which 
the Owner of a Lot ("Dominant Lot") containing such a Single Family Home may have access to 
the "zero lot line" side of the Single Family Home (and other portions of such Owner's Lot and 
Single Family Home) in order to maintain portions of the Lot, the side( s) of the Single Family 
Home, the roof and other applicable portions of the Single Family Home and Lot, and so that 
rain water may run off the roof of a particular Single Family Home onto the easement area 
described below. Because such access must be, of necessity, over those portions of the 
neighboring Lot or Lots ("Servient Lot[s]'') adjacent to the "zero lot line" side[s] of such a Single 
Family Home, Declarant hereby makes provision for the "Maintenance Easements" declared and 
regulated pursuant to this Section 6 ( as well as similar easements for the aforesaid purposes 
which may, but need not, appear on the Plat). 

(2) Creation and Extent of Maintenance Easement: Declarant hereby 
reserves a permanent and perpetual non-exclusive maintenance easement in favor of each 
Dominant Lot over the unimproved portion of the Servient Lot(s) adjacent to the building lines 
of the "zero lot line" Single Family Home located on the Dominant Lot, which building lines are 
co-extensive with the Lot lines dividing the aforesaid Lots ("Maintenance Easement''). Said 
Maintenance Easement shall be appurtenant to and pass with the deed or title of the Dominant 
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Lot and the Servient Lot(s). The Maintenance Easement shall be only as extensive as reasonably 
necessary to permit the Owner of a Dominant Lot to make the uses described in the Preamble 
above, subparagraph (3) below and for rainwater run-off, but in no event less than the greater of 
seven (7) feet in width or as may be otherwise shown as a maintenance, access or similar 
easement on the Plat. 

(3) Use and Conditions of Maintenance Easement: The Owner of a 
Dominant Lot, such Owner's guests, invitees, contractors, subcontractors, suppliers, laborers and 
other service personnel, shall be entitled to enter onto the appurtenant Maintenance Easement for 
purposes of maintaining, repairing and replacing portions of such Owner's Lot and Single 
Family Home including, without limitation, the Single Family Home's walls, roof, fence, 
landscaping and other installations which cannot be conveniently or properly maintained, 
repaired or replaced solely from the Dominant Lot. The right of each Owner of the Dominant 
Lot to use the Maintenance Easement shall be limited to the aforesaid uses, and such Owner shall 
not do anything within the Servient Lot(s) which shall cause damage to the Servient Lot(s) or 
any Improvement or landscaping thereon which is not promptly and fully remedied by said 
Owner by returning such damaged Improvement or landscaping to the condition immediately 
preceding said damage, shall create an undue hazard to persons or pets located on or coming into 
the Servient Lot(s) or is in furtherance of any activity as to the Dominant Lot or the Single 
Family Home thereon which is, or would result in, a violation of the restrictions set forth in the 
Tuscany Documents. The Owner of the Dominant Lot shall, by virtue of making use of any 
Maintenance Easement, be deemed to indemnify the Owner of a Servient Lot for any and all 
losses, costs, expenses or damage to any person or property incurred by reason of the former's 
violations of the restrictions contained herein. 

(4) Servient Lot Owner Duties: Owners of Servient Lots shall not 
make any Improvement to the Servient Lot, including, without limitation, the placement of 
fences or landscaping, which would unreasonably interfere with the permissible uses of any 
maintenance or access easement appurtenant to the adjoining Dominant Lot reserved hereby or 
with the flowage easement described in this Section 6. Notwithstanding the foregoing, except as 
prohibited under Article X, Section 16 hereof, the Owner of a Servient Lot may install a fence or 
landscaping thereon provided such installation is approved by the Committee pursuant to Article 
VI1Ihereo£ 

(5) Reciprocity: Each Owner, by acceptance of a deed or title for a 
Lot containing a "zero lot line" Home, hereby acknowledges and agrees that such Owner's Lot 
may not only be a Dominant Lot having rights across adjacent Servient Lots as hereinbefore 
described, but also a Servient Lot encumbered by the easement rights hereinbefore described in 
favor of the Dominant Lots adjacent to such Owner's Lot. 

D. Easement to Enter Upon Lots. An easement or easements for ingress and 
egress in favor of the Association, including the Board or the designee of the Board, to enter 
upon the Lots for the purposes of fulfilling its duties and responsibilities of ownership, 
maintenance and/or repair in accordance with the Tuscany Documents, including, by way of 
example, the making of such repairs, maintenance or reconstruction as are necessary for the 
Association Property and to maintain any Lot in the event the Owner thereof fails to do so. 
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E. Easement Over Association Property. An easement of enjoyment in favor 
of all Owners, their family members, guests, invitees and tenants in and to the Association 
Property which shall be appurtenant to and shall pass with a deed or title to every Lot in the 
Property, subject to the following: 

(1) the right of the Association to suspend the right to use the 
Association Property of any Owner and such Owner's family members, guests, invitees and 
tenants in accordance with the Tuscany Documents and applicable law; 

(2) the right of the Association to grant permits, licenses and 
easements over the Association Property for utilities and other purposes reasonably necessary or 
useful for the proper maintenance or operation of the Property; and 

(3) all provisions set forth in the Tuscany Documents. 

F. Easement for Roof Overhangs and Encroachments. An easement or 
easements, as shown on the Plat and Additional Plat, if any, to provide for the roof overhang of a 
zero lot line Single Family Home in favor of the Owner thereof, including rights of access for 
persons or equipment necessary to maintain, repair and replace such roof overhang. In addition 
to roof overhangs, the foregoing easement shall be deemed to include an easement to allow for 
the encroachment of all architectural and other decorative features which are appurtenant to and 
have been included as part of the initial construction of the Owner's Home, which now or 
hereafter encroach upon any of the Lots, as well as an easement of access for persons or 
equipment necessary to main~ain, repair arid replace such improvements. 

G. Drainage Easement. An easement over, under and upon all areas of the 
Property and/or Drainage System for access to install, operate, maintain, alter, inspect, remove, 
relocated, repair and/or replace the Drainage System. By this easement, the Association shall 
have the right to enter upon any portion of any Lot and/or Parcel which contains any part of the 
Drainage System, at a reasonable time and in a reasonable manner, to operate, maintain or repair 
the Drainage System as required by the Water Management District Permit. No Owner shall 
install any plantings, landscaping and/or other Improvements whatsoever in, on, over or across 
any Drainage Easement without the prior approval of the Committee. 

H. Irrigation Easement. An easement for irrigation over, under and upon the 
Property, including, without limitation, each of the Lots, in favor of the Association, including, 
without limitation, reasonable rights of access for persons and equipment to construct, install, 
maintain, alter, inspect, remove, relocate, repair and/or replace the Irrigation System (or any 
portions thereof) installed on the Property including, without limitation, the irrigation pipes and 
related equipment. Notwithstanding the foregoing, in the event of any damage caused by an 
Owner to the Irrigation System or any portions thereof (including, without limitation, any 
portions of the Irrigation System located upon such Owner's Lot), the cost of the repairs and/or 
replacements resulting from such damage shall be paid by such Owner. 

I. Drainage System and Irrigation System Encroachment Easement. An 
easement for encroachment over, under and upon the drainage easements and irrigation 
easements located within the Lots, if any, in favor of: (i) the Owner of the Lot upon which the 
drainage easement or irrigation easement is located for the existence of any driveway and/or 
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sidewalk or part thereof, encroaching over, under and upon such drainage easement and/or 
irrigation easement, as applicable, and (ii) the Association for reasonable rights of access for 
persons and equipment to construct, install, maintain, alter, inspect, remove, relocate and repair 
any driveway and/or sidewalk or part thereof installed or located over, under and upon such 
drainage easement and/or irrigation easement, as applicable, and (iii) the Water Management 
District for access for persons and equipment for proper purposes. In the event the Association 
requires access to any Drainage System and/or Irrigation System improvements within a 
drainage easement or irrigation easement located within a Lot upon which any such driveway 
and/or sidewalk encroaches, the Association has the obligation, at its own cost and expense, to 
remove and replace any such encroachment, and to return it to its condition immediately 
preceding such removal and replacement once access to the drainage easement or irrigation 
easement, as applicable, is no longer required. The flowage easements providing for drainage 
run between each of the Lots parallel to and over the side lot line thereof, draining either from 
the rear to the front, or from the front to the rear, of the Lots. In addition, Declarant may, but is 
not obligated to, convey easements to the owner(s) of adjacent properties (or portions thereof) to 
provide legal positive outfall for runoff from such adjacent properties. 

J. Buffer Easements. An easement or easements as shown on the Plat and/or 
Additional Plat( s ), if any, in favor of the Association for landscape, buffers, drainage and utility 
purposes. 

K. Lake Maintenance Easements and Lake Maintenance Access Easements. 
Easements as shown on the Plat and/or Additional Plat(s), if any, granted in favor of the 
Association, the County and the Water Management District for the purpose of accessing the 
Lakes to perform lake maintenance and storm water management and drainage facilities 
maintenance. Except as otherwise provided herein, the Lake Maintenance Easement and Lake 
Maintenance Access Easement are the perpetual maintenance obligation of the Association. . 

L. Lake Access Easements. Easements as shown on the Plat and/or 
Additional Plat(s), if any, in favor of the Association and applicable governmental authorities for 
the purpose of accessing the Lakes to perform lake maintenance and to perform storm water 
management and drainage facilities maintenance. Owners, their guests, invitees, tenants and 
other persons are specifically prohibited from utilizing the lake access easements for the purpose 
of launching boats or accessing the Lakes for recreation, enjoyment or other uses. The lake 
access easements are the perpetual maintenance obligations of the Association. 

M. Lift Station Easements. · Easements in favor of the County for ingress, 
egress and access to and from the Lift Station Tracts as shown on the Plat and/or Additional 
Plat(s), if any, as Lift Station Tracts, for the installation, repair, maintenance and service of 
equipment, lines and other structures necessary to supply sanitary sewer services to and from 
Tuscany. 

N. Bus Stop Easement. Easement granted or to be granted in favor of the 
County to permit the County to construct and operate a bus stop, boarding and alighting area 
within a portion of the Buffer area located adjacent to Atlantic A venue. 

0. Ingress and Egress Easement in favor of the Commercial Parcel. 
Perpetual and non-exclusive easement for vehicular and pedestrian ingress and egress (the 
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"Commercial Parcel Access Easement") in favor of the Commercial Parcel ( and its owners from 
time to time and such owners' guests, invitees and tenants) over and across the Project Entry 
Road (as shown on the Project Conceptual Plan). Notwithstanding the foregoing or anything in 
the Tuscany Documents to the contrary, the Commercial Parcel Access Easement shall not be 
revoked or modified in any manner without the prior written consent of the owner(s) of the 
Commercial Parcel, _which consent may be withheld in their sole and absolute discretion. 

P. Ingress and Egress Easement in favor of Pod B-1 .. Perpetual and non-
exclusive easement for vehicular and pedestrian .ingress and egress (the "Pod B-1 Access 
Easement") in favor of Pod B-1 (and its owners from time to time and such owners' guests, 
invitees and tenants) over and across the Project Entry Road (as shown on the Project Conceptual 
Plan). Notwithstanding the foregoing or anything in the Tuscany Documents to the contrary, the 
Pod B-1 Access Easement shall not be revoked or modified in any manner without the prior 
written consent of the owner(s) of Pod B-1, which consent may be withheld in their sole and 
absolute discretion. 

Section 7. REAR YARD DRAINAGE SWALE EASEMENT. Declarant hereby reserves 
and grants a perpetual, nonexclusive drainage easement ("Rear Yard Drainage Swale Easement") 
over and across the rear of all ''Non-Lake Lots", which for the limited purpose of this Section 7 
is defined to mean a Lot in which no portion of such Lot is abutting any portion of a Lake or a 
Lake Maintenance Easement. The Rear Yard Drainage Swale Easement shall be across the rear 
eight feet (8') of such Non-Lake Lot except for back-to-back Lots (i.e., where two homes share a 
common rear boundary line) in which event the Rear Yard Drainage Swale Easement shall abut a 
three feet (3') wide landscape buffer easement along the rear property line of the Non-Lake Lot, 
which is hereby reserved for landscape and buffer purposes. The Rear Yard Drainage Swale 
Easement shall be for drainage and flowage of surface and storm water runoff and pipes and 
other ancillary equipment installed to provide for such drainage and flowage. Except as expressly 
provided in the following sentence, no planting, landscaping and/or Improvements whatsoever 
shall be permitted within the Rear Yard Drainage Swale Easement. Notwithstanding the 
foregoing, subject to approval from the Association, an Owner of a Non-Lake Lot that is subject 
to the Rear Yard Drainage Swale Easement may install a pool/spa deck, patio and/or screen 
enclosure within the Rear Yard Drainage Swale Easement on such Owner's Non-Lake Lot 
provided that such improvement is constructed in a manner that will not discharge surface or 
storm water runoff from such improvement onto any adjacent property (including, without 
limitation, any adjacent Owner's Lot or Association Property). In that regard, all such 
improvements approved to be constructed within the Rear Yard Drainage Swale Easement shall 
be designed and constructed in a manner that will provide positive conveyance of surface and 
storm water runoff from the rear of the Lot to the gutters located in the road right-of-way 
adjacent to the Lot. Such positive conveyance of surface and storm water can be achieved by a 
system that consist of natural elements such as a properly graded swale area that is maintainable 
with commercial mowing equipment, elements that included underground pipes and catch basins 
(yard drains) and/or installation of a commercial grade deck drain, among others (but in all 
events subject to the prior approval of the Committee). In addition, each Owner of a Non-Lake 
Lot shall have the right to seek approval from the Association for the installation of a fence 
across the Rear Yard Drainage Swale Easement to the rear property line of the Non-Lake Lot, 
subject to the terms and conditions of the Tuscany Documents and the prior approval of the 
Committee, and otherwise in accordance with the Tuscany Documents. 

Section 8. EASEMENT FOR COMMUNITY SYSTEMS. Notwithstanding anything to the 
contrary in this DeclaratioI,1. Declarant and Declarant's affiliates and their respective designees 
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shall have a perpetual exclusive easement over, across, upon and under the Association Property 
and the Lots for the installation, operation, maintenance, repair, replacement, alteration and 
expansion of Community Systems. 

Section 9. ASSIGNMENTS; ADDITIONAL EASEMENTS. The easements reserved 
hereunder may be assigned by Declarant or the Association in whole or in part to any city, 
county or state government or agency thereof, or any duly licensed or franchised public utility, or 
any other designee of Declarant. Declarant, and after the Tum.over Date the Association, shall 
have and hereby reserves the right to grant and/or reserve additional easements over, under and 
upon the Property or portions thereof (including the portion of Lots where no physical structure 
of the Home is located) which may be necessary or desirable by Declarant, and after the 
Turnover Date the Association. The Owners hereby authorize Declarant and/or the Association 
to execute, on their behalf and without any further authorization, such grants of easement or 
other instruments as may from time to time be necessary to grant easements over and upon the 
Property or portions thereof in accordance with the provisions of this Declaration. 

Notwithstanding anything in this Declaration to the contrary, the easement rights granted 
to or reserved by Declarant hereunder are not to be construed as creating an affirmative 
obligation to act on the part of Declarant. 

ARTICLEV 
MEI\IBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION; 

BOARD; DURATION OF THE ASSOCIATION 

Section 1. MEMBERSHIP AND VOTING RIGHTS. Membership in the Association shall 
be established and tenninated as set forth in the Articles. Each Member shall be entitled to the 
benefit of, and be subject to, the provisions of the Tuscany Documents. The voting rights of the 
Members shall be as set forth in the Articles. The Apartment Site owner(s) shall be a Member of 
the Association and shall have voting rights as described in the Articles. 

Section 2. BOARD. The Association shall be governed by the Board which shall be 
appointed, designated or elected, as the case may be, as set forth in the Articles. 

Section 3. DURATION OF ASSOCIATION. The duration of the Association shall be 
pelJ)etual, as set forth in the Articles. In the event of termination, dissolution or final liquidation 
of the Association, the responsibilities for the operation and maintenance of the Drainage System 
must be transferred to and accepted by an entity which would comply with Section 40C-42.027, 
Florida Administrative Code, and must be approved by the Water Management District prior to 
such termination, dissolution or liquidation. 

ARTICLE VI 
COVENANT TO PAY ASSESSMENTS; ESTABLISHMENT OF LIENS; 
COLLECTION OF ASSESSMENTS; COLLECTION BY DECLARANT; 

CERTAIN RIGHTS OF DECLARANT AND INSTITUTIONAL MORTGAGEES 

Section 1. AFFIRMATIVE COVENANT TO PAY ASSESSMENTS. In order to: (a) fulfill 
the terms, provisions, covenants, conditions, restrictions, reservations, regulations, burdens, liens 
and easements contained in the Tuscany Documents; and (b) maintain, operate and preserve the 
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Association Property for the use, safety, welfare and benefit of the Members and their family 
members, guests, invitees and tenants, there is hereby imposed upon each Completed Lot, and 
Incomplete Lot, and each Completed Lot Owner and Incomplete Lot Owner, the affirmative 
covenant and obligation to pay to the Association commencing from and after the first 
conveyance of a Completed Lot from Declarant as evidenced by the recordation of a deed in the 
Public Records of the County (in the manner herein set forth) all Assessments, including, but not 
limited to, the Individual Lot Assessments and Special Assessments, as applicable. Each Owner, 
by acceptance of a deed or other instrument of conveyance conveying a Lot within the Property, 
whether or not it shall be so expressed in such deed or instrument, shall be obligated and agrees 
to pay to the Association all Assessments in accordance with the provisions of the Tuscany 
Documents. 

Section 2. OPERATING EXPENSES. The following expenses of the Association are 
hereby declared to be Operating Expenses which the Association is obligated to assess and 
collect, and which the Owners are obligated to pay as provided herein or as may be otherwise 
provided in the Tuscany Documents: (1) any and all taxes and tax liens which may be assessed 
or levied at any and all times against the Association Property, the Community Systems or 
against any and all personal property or Improvements thereon; (2) all charges levied for 
Community Systems or other utilities providing services for the Association Property or to 
Owners on a bulk basis, such as water, gas, electricity, telephone, cable television, sanitation, 
sewer and any type of utility or any other type of service charge which is not separately billed to 
an Owner; (3) the premiums on policies of insurance including, but not limited to, liability and 
casualty insurance for the Association Property and directors and officers liability insurance for 
the officers and director~ of the Association; ( 4) any sums necessary for the maintenance and 
repair of the Association Property and all Improvements located thereon; (5) administrative and 
operational expenses; (6) fees and other costs of operating, maintaining, repairing and replacing 
the Irrigation System including, without limitation, all water usage related thereto and all fees, 
costs and charges incurred for reclaimed water as provided in Section 8 of Article VI and Section 
20 of Article XIV below; (7) all sums necessary for the maintenance and repair of the Drainage 
System, including, but not limited to, work within retention areas, drainage structures and 
drainage easements; (8) the costs and expenses of maintaining, repairing and replacing the 
Atlantic A venue Improvements; and (9) any and all expenses deemed to be Operating Expenses 
by the Association and/or under this Declaration. Reserves for replacements, capital 
expenditures and deferred maintenance are specifically excluded from Operating Expenses. The 
Board may, if it so determines, include reserves in the Association's annual budget; however, 
reserves are not part of Operating Expenses and are therefore payable only by Completed Lot 
Owners. In addition, any expense which is required by the Declaration to be the matter of 
Special Assessment shall not be deemed to be an Operating Expense. Expenses which are 
required to be the matter of Special Assessment include, by way of example but not by way of 
limitation, the following: the cost of reconstructing, replacing or improving the Association 
Property or any portion thereof or Improvements thereon; any casualty loss affecting the 
Association or the Association Property to the extent such loss exceeds the insurance proceeds, if 
any, receivable by the Association as a result of such loss; any judgment against the Association 
( or against a Director or Directors if and to the extent such Director is, or such Directors are, 
entitled to be indemnified by the Association therefor pursuant to the Articles) to the extent such 
judgment exceeds the insurance proceeds, if any, received by the Association as a result of such 
judgment, or an agreement by the Association ( or such Director or Directors to whom 
indemnification is owed) to. pay an amount in settlement of a lawsuit against it ( or such Director 
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or Directors) to the extent such settlement exceeds the insurance proceeds, if any, received by the 
Association as a result of such settlement agreement; and Legal Fees incurred by the Association 
in connection with litigation (whether incurred for the preparation, filing, prosecution or 
settlement thereof or otherwise), except Legal Fees incurred by the Association in connection 
with the collection of Assessments or other charges which Owners are obligated to pay pursuant 
to the Tuscany Documents or the enforcement of the use and occupancy restrictions contained in 
the Tuscany Documents, and except Legal Fees incurred for lawsuits not approved pursuant to 
Section 12 of Article XIV below. 

The Operating Expenses with respect to the Association Property are payable by 
each Owner to the Association notwithstanding the fact that Declarant may not have as yet 
conveyed title to the Association Property to the Association. 

Section 3. ESTABLISHM:ENT OF LIENS. Each Assessment against a Lot, together with 
Interest thereon, late charges imposed and costs of collection, including, but not limited to, Legal 
Fees, shall be the personal obligation of the Owner of such Lot. Any anq. all Assessments made 
by the Association in accordance with the provisions of the Tuscany Documents with Interest 
thereon, late charges imposed and costs of collection, including, but not limited to, Legal Fees, 
are hereby declared to be a charge and continuing lien upon each Lot against which each such 
Assessment is made. Said lien shall be effective only from and after the time of the recordation 
amongst the Public Records of the County of a written, acknowledged statement by the 
Association setting forth the amount due to the Association as of the date the statement is signed. 
Upon full payment of all sums secured by that lien, the party making payment shall be entitled to 
a satisfaction of the statement of lien in recordable form. Notwithstanding anything to the 
contrary herein contained, in the event an Institutional Mortgagee of record obtains. a deed or title 
to a Lot as a result of foreclosure of its first mortgage or deed in lieu of foreclosure, such 
acquirer of a deed or title, its successors or assigns, shall be liable for Assessments pertaining to 
such Lot and/or chargeable to the former Owner except and to the extent limited by applicable 
Florida Statutes. 

Section 4. COLLECTION OF ASSESSMENTS. In the event any Owner shall fail to pay 
any Assessment, or installment thereof, charged to such Owner within fifteen (15) days after the 
same becomes due, then the Association, through its Board, shall have any and all of the 
following remedies to the extent permitted by law, which remedies are cumulative and which 
remedies are not in lieu of, but are in addition to, all other remedies available to the Association: 

A. To accelerate the entire amount of any Assessment for the remainder of 
the calendar year notwithstanding any provisions for the payment thereof in installments. 

B. To advance on behalf of the Owner(s) in default funds to accomplish the 
needs of the Association up to and including the full amount for which such Owner(s) is(are) 
liable to the Association and the amount or amounts of monies so advanced, together with 
Interest and all costs of collection thereof, including, but not limited to, Legal Fees, may 
thereupon be collected by the Association from the Owner(s), and such advance by the 
Association shall not waive the default 

C. To file an action in equity to foreclose its lien at any time after the 
effective date thereof as provided in Section 2 hereinabove. The lien may be foreclosed by an 
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action in the name of the Association in like manner as a foreclosure of a mortgage on real 
property. 

D. To file an action at law to collect said Assessment plus Interest and all 
costs of collection thereof, including, but not limited to, Legal Fees, without waiving any lien 
rights or rights of foreclosure of the Association. 

E. To charge Interest on such Assessment from the date it becomes due, as 
well as a late charge in the highest amount permitted by law, and if no such late charge is 
designated by law, then Twenty-Five and No/100 ($25.00) Dollars, to defray additional 
collection costs. 

F. To suspend the use rights of the Owner(s) in default to the Association 
Property if such Owner is delinquent in payment of Assessments for more than ninety (90) days, 
subject to the Notice and Hearing provisions in Article X, Section 1 herein. 

G. To suspend the right of the Owner(s) in default to vote on any matter on 
which Owners have the right to vote if such Owner is delinquent in payment of Assessments for 
more than ninety (90) days. 

H. To collect any monetary obligation, including delinquent Assessments due 
for the Home from the rents paid by any tenant occupying the Home if the Owner has leased the 
Home. In such case, the tenant shall remit such delinquent Assessments and other amounts due 
the Association directly to the Association upon written notice from the Association that the 
Owner is delinquent in the payment of its monetary obligations and the tenant may deduct such 
amounts paid to the Association from the rent due to the Owner. The Association has the right to 
require Owners to use a lease addendum the form of which may be prepared by the Association, 
which provides, among other things, that the tenant will pay the rent due under the lease directly 
to the Association upon receipt of notice from the Association that the Owner is delinquent in 
amounts due to the Association. 

Section 5. COLLECTION BY DECLARANT. In the event for any reason the Association 
shall fail to collect the Assessments, Declarant shall at all times have the right (but not the 
obligation): (i) to advance such sums as the Association could have advanced as set forth above; 
and (ii) to collect such Assessments and, if applicable, any such sums advanced by Declarant, 
together with Interest and costs of collection, including, but not limited to, Legal Fees. 

Section 6. RIGHTS OF DECLARANT AND INSmUTIONAL MORTGAGEES TO PAY 
ASSESSMENTS AND RECEIVE REIMBURSEMENT. Declarant and any Institutional 
Mortgagee(s) shall have the right, but not the obligation, jointly or individually, and at their sole 
option, to pay any of the Assessments which are in default and which may or have become a 
charge against any Lot(s). Further, Declarant and any Institutional Mortgagee shall have the 
right, but not the obligation, jointly or individually, and, at their sole option, to pay insurance 
premiums or fidelity bond premiums or other required items of Operating Expenses on behalf of 
the Association in the event the same are overdue and when lapses in policies or services may 
occur. Declarant and any Institutional Mortgagee paying overdue Operating Expenses on behalf 
of the Association will be entitled to immediate reimbursement from the Association plus 
Interest and any costs of collection including, but not limited to, Legal Fees, and the Association 
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shall execute an instrument in recordable form acknowledging such reimbursement obligation(s) 
and deliver the original of such instrument to each Institutional Mortgagee who is so entitled to 
reimbursement and to Declarant ifDeclarant is entitled to reimbursement. 

Section 7. COMMUNITY SYSTEMS SERVICES. The Association shall have the right to 
enter into one or more agreement(s) ("Bundled Service Agreements") for receipt of television 
(via cable, satellite or otherwise), entertainment, telecommunication, internet, monitored alarm 
and/or other services (collectively, "Bundled Services") for Homes in Tuscany. Any and all costs 
and expenses incurred by the Association under or pursuant to any Bundled Service Agreements 
entered into by the Association for Bundled Services will be assessed against all Completed Lot 
Owners. It is contemplated that there may be features and services that are or will be available in 
addition to and not part of the Bundled Services ( each, an "Optional Service"). Notwithstanding 
anything to the contrary contained in this Declaration, the costs and expenses charged to the 
Association under the Bundled Services Agreements shall be apportioned equally, but only 
amongst those Homes with respect to which the Association is being charged under or pursuant 
to the Bundled Services Agreement except to the extent, if any, that any Owner elects to receive 
an Optional Service (being a service not automatically received by all Owners entitled to receive 
Bundled Services pursuant to the Bundled Services Agreements). Each Owner who receives an 
Optional Service, if any, shall be responsible for paying for the costs of such Optional Services 
and for any hook-up costs, any converter boxes, remote control units, and the charge therefor 
shall be billed directly to Owner. The foregoing shall in no way obligate Declarant or the 
Association to enter into any Bundled Services Agreement. 

Section 8. CENTRAL IRRIGATION SYSTEM(S). The Irrigation System for the 
Community shall serve the Association Property, each of the individual Lots, and may be a 
single, central Irrigation System controlled by the Association. The responsibility for operating, 
maintaining, repairing and replacing such Irrigation System shall be governed by the provisions 
of Section 1.B of Article IX below. Water for the Irrigation System will be provided from the 
Lakes in Tuscany which will include reclaimed water from the Palm Beach County Water 
Utilities Department as provided in Section 20 of Article XIV below. All of costs of usage and 
consumption fees charged by the County for use of reclaimed water shall be part of the 
Operating Expenses of the Association. Notwithstanding the foregoing or anything to the 
contrary, the Irrigation System shall not serve or provide irrigation to the Apartment Site. The 
owner of the Apartment Site shall be solely responsible to install, own, operate, maintain, repair 
and replace an irrigation system on the Apartment Site to serve the Apartment Site. 

ARTICLE VII 
METHOD OF DETERMINING ASSESSMENTS 

AND ALLOCATION OF ASSESSMENTS 

Section I. DETERMINING AMOUNT OF ASSESSiv1ENTS. The total anticipated 
Operating Expenses for each calendar year shall be set forth in the budget ("Budget") prepared 
by the Board as required under the Tuscany Documents. Each Completed Lot and Incomplete 
Lot shall be assessed its pro rata portion of the total anticipated Operating Expenses which shall 
be the "Individual Lot Assessment" as to each Lot. The Individual Lot Assessment shall be 
based upon the level of service to each Lot and upon the state of the Lot's development, with the 
Owners of Completed Lots paying the Operating Expenses on a twenty to one ratio (20:1) 
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compared to the Owners of Incomplete Lots as set forth below. Therefore, the Completed Lot 
Owners and Incomplete Lot Owners shall share the payment of the Operating Expenses on a 
ratio of twenty to one (20: 1 ). Therefore, the total anticipated Operating Expenses ( other than 
those expenses which are properly the subject of Special Assessment), shall be divided by the 
total number of Completed Lots multiplied by twenty (20) plus the number of Incomplete Lots, 
with the quotient thus arrived at being the "Individual Lot Assessment" for an Incomplete Lot. 
Said quotient multiplied by twenty (20) shall be the Individual Lot Assessment for a Completed 
Lot. The number of Completed Lots and Incomplete Lots shall be adjusted quarterly, as needed, 
as hereinafter set forth. At such time as Declarant has conveyed all of the Homes on all of the 
Lots, each Lot shall be a Completed Lot and the Individual Lot Assessment shall be equal for 
each Lot. Notwithstanding anything in the Tuscany Documents to the contrary, any Assessment 
for Legal Fees incurred by the Association for lawsuits shall be deemed an Operating Expense 
which is properly the subject of Special Assessment and not the subject of an Individual Lot 
Assessment so long as approved pursuant to Section 12 of Article XIV, except the Legal Fees 
incurred by the Association in connection with the collection of assessments or other charges 
which Owners are obligated to pay pursuant to the Tuscany Documents or the enforcement of the 
use and occupancy restrictions contained in the Tuscany Documents. Notwithstanding the 
foregoing, the allocation of costs for improvements, amenities and facilities in Pod C-2 and Pod 
A (as shown in the Project Conceptual Plan) shall be specially allocated as set forth in Section 9 
of this Article VII. 

Section 2. ASSESSMENT PAYMENTS. Individual Lot Assessments shall be payable 
quarterly, in advance, on the first day of January, April, July and October of each year, provided, 
however, at the Association's option, Individual Lot Assessments may be payable monthly. 
Individual Lot Assessments, and the quarterly or monthly installments thereof, may be adjusted 
from time to time by the Board to reflect changes in the number and status of Completed Lots 
and Incomplete Lots (thus apportioning all such Assessments and installments thereof among all 
Lots at the time such installment is due) or changes in the Budget or in the event the Board 
determines. that an Assessment or any installment thereof is either less than or more than the 
amount actually required. When an Incomplete Lot becomes a Completed Lot during a period 
with respect to which an Assessment or installment thereof has already been assessed, such 
Completed Lot shall be deemed assessed the amount of such Assessment or installment thereof 
which was assessed against Completed Lots in ·existence at the time of such Assessment, 
prorated from the date the Lot became a Completed Lot through the end of the period in 
question. If the payment of such Assessment or installment thereof was due at the time the Lot 
became a Completed Lot or prior thereto, said prorated amount thereof shall be immediately due 
and payable. Likewise, the amount paid with respect to such Completed Lot based upon the 
Lot's status as an Incomplete Lot, prorated from the date the Incomplete Lot became a 
Completed Lot to the end of the period in question, shall be credited against the amount owed as 
a Completed Lot. 

Section 3. SPECIAL ASSESSMENTS. "Special Assessments" include, in addition to other 
Assessments designated as Special Assessments in the Tuscany Documents and whether or not 
for a cost or expense which is included within the definition of "Operating Expenses," those 
Assessments which are levied for capital improvements which include the costs (whether in 
whole or in part) of constructing or acquiring Improvements for, or on, the Association Property 
or the cost (whether in whole or in part) of reconstructing or replacing such Improvements. In 
addition, Special Assessments may be levied against particular Lots and/or Owners to the 
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exclusion of others. Notwithstanding anything to the contrary herein contained, it is recognized 
and declared that Special Assessments shall be in addition to, and are not part of, any Individual 
Lot Assessment. Any Special Assessments assessed against Lots and the Owners thereof shall 
be paid by such Owners in addition to any other Assessments and shall be assessed in the same 
manner and using the same 20: 1 ratio as the Individual Lot Assessment. Special Assessments 
shall be paid in such installments or in a lump sum as the Board shall, from time to time, 
determine. Notwithstanding the foregoing, the levying of any Special Assessment after the 
Turnover Date shall require the affirmative assent of at least two-thirds (2/3) of all Members 
represented in person or by proxy at a meeting called and held in accordance with the Bylaws for 
all Special Assessments except only any Special Assessment for: (a) repair, reconstruction, or 
replacement of damaged or destroyed Improvements previously existing on Association Property. 
(including, without limitation, landscaping), (b) capital improvements necessary or desirable for 
the sole purpose of preservation of, or prevention of damage to, Association Property, or (c) up
righting or removing any fallen or dislodged trees as set forth in Section 2.B. of Article IX 
below; which shall not require such affirmative assent of at least two-thirds (2/3) of all Members. 
Prior to the Turnover Date, but subject to any affirming vote of the Members as may be required 
by the HOA Act, a Declarant-controlled Board may make a Special Assessment. Special 
Assessments are not included in the guarantee set forth in Article VII, Section 6 below. 

Section 4. LIABILITY OF OWNERS FOR INDIVIDUAL LOT ASSESSlvffiNTS. By the 
acceptance of a deed or other instrument of conveyance of a Lot in the Property, each Owner 
thereof acknowledges and agrees that each Lot and the Owners thereof are jointly and severally 
liable for their own Individual Lot Assessments and their applicable portion of any Special 
Assessments, as well as for any and all other Assessments for which they are liable, as provided 
for herein. Such Owners further recognize and covenant that they are jointly and severally liable 
'"'.ith the Owners of all Lots for the Operating Expenses (subject to any specific limitations 
provided for herein such as, but not limited to, the limitation with respect to matters of Special 
Assessment and the limitations on the liability of Institutional Mortgagees and their successors 
and assigns). Accordingly, subject to such specific limitations, it is recognized and agreed by 
each Owner, for such Owner and such Owner's heirs, executors, successors and assigns, that in 
the event any Owner fails or refuses to pay such Owner's Individual Lot Assessment or any 
portion thereof, or such Owner's respective portion of any Special Assessment or any other 
Assessment, then the other Owners may be responsible for increased Individual Lot Assessments 
or Special Assessments or other Assessments due to the nonpayment by such other Owner, and 
such increased Individual Lot Assessment or Special Assessment or other Assessment can and 
may be enforced by the Association and Declarant in the same manner as all other Assessments 
hereunder as provided in the Tuscany Documents. 

Section 5. ASSESSivfENTS PAY ABLE BY DECLARANT; DECLARANT SUBSIDIES. 
Each Owner acknowledges and agrees that because Individual tot Assessments and Special 
Assessments are allocated based on the formula set forth in Article VII, Section 1 above, it is 
possible that the Association may collect more or less than the amount budgeted for Operating 
Expenses in the Budget of the Association. Except as may be limited by applicable law, 
Declarant has the right (at its sole election) to: (i) pay Individual Lot Assessments for the Lots 
owned by Declarant in the same manner as other Owners and at the 20: I ratio described above, 
(ii) pay the Deficit (as hereinafter defined), (iii) subsidize the Budget of the Associatiop. as 
provided below by making voluntary contributions in amounts determined by Declarant in 
Declarant's sole discretion, and/or (iv) to be excused from payment of its share of Assessments 
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related to its Lots if Declarant elects to guarantee the amount of Individual Lot Assessments and 
pay the Deficit during the Guarantee Period (as hereinafter defined) as provided in Section 6 of 
this Article VII below. 

During the period of time that Declarant is offering Homes for sale in Tuscany and/or 
based on the number of Homes owned by Owners other than Declarant, Declarant may seek to 
keep Assessments lower than they otherwise may be by subsidizing the Budget of the 
Association by making voluntary contributions in amounts determined by Declarant. The amount 
of any such voluntary contributions may vary from time to time or may be discontinued and 
recommenced by Declarant from time to time. The determination to· subsidize the Budget of the 
Association, the amount of any such voluntary contribution, the discontinuance and/or 
recommencement of any such voluntary contributions shall all be made by Declarant in 
Declarant's sole discretion and in no event shall Declarant have any obligation whatsoever to 
make any such voluntary contributions. Each Owner shall be solely responsible to review the 
Budget of the Association then in effect to determine if and to what extent Declarant is making 
any voluntary contributions to subsidize the Budget and thus lower the Assess~ents payable by 
the Owners that would otherwise be higher based on the Operating Expenses of the Association. 

Section 6. GUARANTEED ASSESSMENT DURING GUARANTEE PERIOD. Without 
limiting the options that Declarant is entitled to pursuant to Section 5 of this Article VII above, 
and as provided in said Section 5, Declarant shall have the right to elect to be excused from 
payment of its share of the Operating Expenses and Assessments related to its Lots (including 
Special Assessments) during the Guarantee Period, which election shall be made at the time of 
recordation of this Declaration by delivery of written notice thereof to Association. If so elected 
by Declarant, Declarant shall record a Supplemental Declaration pursuant to which Declarant 
shall covenant and agree with the Association and the Owners that during the "Guarantee 
Period" (as defined in any such Supplemental Declaration), the Individual Lot Assessment 
imposed on each Owner other than Declarant during the time periods specified in any such 
Supplemental Declaration shall not increase over the amount set forth in any such Supplemental 
Declaration for such applicable time period (the "Guaranteed Assessment"). 

Section 7. DECLARANT'S GUARANTEED ASSESSlvIBNT NOT THE OBLIGATION 
OF INSTITUTIONAL MORTGAGEES. Notwithstanding anything to the contrary herein 
contained, it is specifically understood and declared that each Owner, by the acceptance of a 
deed or other instrurn,ent of conveyance of a Lot within the Property, shall be deemed to have 
acknowledged and agreed that no Institutional Mortgagee ( other than Declarant) or any successor 
or assign of such Institutional Mortgagee, or any person acquiring a deed or title to any part of 
the Property by reason of the foreclosure or otherwise of an Institutional Mortgagee shall be 
deemed to have made, assumed or otherwise undertaken any covenants or obligations of 
Declarant: (i) to guarantee the level and/or duration of any Guaranteed Assessments provided 
for under any of the Tuscany Documents, including any Supplemental Declaration; or (ii) to pay 
the difference between the actual Operating Expenses and the Guaranteed Assessments, if any, 
assessed against Lots and the Owners thereof during the guarantee period (as same may have 
been previously extended) as may be provided for in any of the Tuscany Documents, including 
any Supplemental Declaration; provided, however, that an Institutional Mortgagee may, at its 
option, determine to continue the obligation of Declarant to guarantee the amount of the 
Assessments. Additionally, a successor declarant shall not be deemed to guarantee the level 
and/or duration of any Guaranteed Assessments provided for under any of the Tuscany 

38 



Documents, including any Supplemental Declaration, or be obligated or pay the difference 
between the actual Operating Expenses and the Guaranteed Assessments, if any, assessed against 
Lots and the Owners thereof during the guarantee period ( as same may have been previously 
extended) unless such obligation is assumed in writing by such successor declarant. 

Section 8. WAIVER OF USE. No Owner, other than Declarant, may exempt himself from 
personal liability for Assessments duly levied by the Association. No Owner may release the Lot 
owned by such Owner from the liens and charges hereof either by waiver of the use and 
enjoyment of the Association Property and the facilities thereon or by abandonment of such 
Owner's Home. 

Section 9. ALLOCATION OF ASSESS:MENTS FOR POD A AND C-2. Notwithstanding 
anything herein to the contrary, the Owners of Lots in Pod C-2 as shown on the Project 
Conceptual Plan, on the one hand, and the Owners of Lots in Pod A as shown on the Project 
Conceptual Plan on the other hand, shall be separately responsible for the expenses of, and shall 
be separately assessed for, the maintenance, repair and replacement of Recreation Tracts, Streets, 
Drives, Roads, Roadways, Landscaped Areas, Grassed Areas, entranceways, gates, gatehouses, 
Lakes and other Association Property located entirely within and/or exclusively serving, such 
Pod The Budget and related Assessments shall reflect the separate allocation of the costs of 
maintaining, repairing and replacing the Association Property within each respective Pod in 
conformance herewith. 

ARTICLE VIII 
ARCIDTECTURAL CONTROL COMMITTEE 

Section 1. :MEMBERS OF THE CO:M1vHTTEE. The Architectural Control Committee, 
sometimes referred to in this Declaration as the "Committee," shall be comprised of three (3) 
members. The initial members of the Committee shall consist of persons designated by 
Declarant. Each of said persons shall hold office until all Lots and Homes have been conveyed 
by Declarant or such earlier time as Declarant may, at its sole option, elect. Thereafter, each new 
member of the Committee shall be appointed by the Board and shall hold office until such time 
as such new member has resigned, has been removed, or such new member's successor has been 
·appointed, as provided herein. Members of the Committee, other than those designated by 
Declarant, may be removed at any time without cause. The Board shall have the sole right to 
appoint and remove all members of the Committee other than those designated by Declarant. 

Section 2. REVIEW OF PROPOSED CONSTRUCTION. 

A. No Improvements, including, by way of example and not of limitation, 
accessory structures, exterior lighting fixtures, brick pavers, stamped concrete, concrete flatwork, 
basketball goals, gym sets and play structures, buildings, fences, walls, pools, roofs, gutters or 
rain spouts, antennae, aerials, microwaves, reception devices, mailboxes, external enclosures or 
attachments (including entry screen and patio screen enclosures), or landscaping (including 
hedges, massed plantings and trees) shall be commenced, erected, installed, altered, modified, 
painted, planted, or maintained on the Property, including the Lots, but specifically excluding the 
Apartment Site, nor shall any canopies, shutters, or window coverings be attached to or placed 
upon outside walls or roofs of any Home or building by any Owner other than Declarant, unless 
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such Improvements have been reviewed by and received the written approval of the Committee 
in accordance with Paragraph B herein below. Any Owner desiring to make Improvements shall 
submit two (2) complete sets of plans and specifications prepared by an architect, landscape 
architect, engineer or other person determined by the Committee to be qualified, showing the 
nature, dimensions, materials and location of the same, together with the security deposit if 
required by the Committee, to be held and disbursed by the Association in accordance with 
Section 3 herein below. 

B. The Committee shall approve proposed plans and specifications submitted 
for its approval only if it deems that the construction, alterations or additions contemplated will 
not be detrimental to the appearance of the surrounding area of the Property as a whole, and that 
the appearance of any structure affected thereby will be in harmony with the surrounding 
structures and is otherwise desirable. The Committee shall adhere to all rules and regulations 
promulgated by the Board with respect to any and all additions and alterations within the 
Property and all such rules and regulations are incorporated herein by reference. The Committee 
may also issue and amend from time to time rules or guidelines setting forth procedures for the 
submission of plans and specifications. If the proposed construction, alterations or additions are 
to a portion of the Improvements which the Association is obligated to maintain, said approval 
shall also be subject to approval by the Board. The Committee may condition its approval of 
proposed plans and specifications in such a manner as it deems appropriate and may require the 
submission of additional information prior to approving or disapproving such plans. Pursuant to 
the approvals for the Property granted by the County, and notwithstanding anything to the 
contrary in the Tuscany Documents, diversity of architectural elevation and exterior color 
scheme for Homes in Tuscany shall be required by compliance with the following: (i) no 
identical homes shall be placed next to one another (i.e., same elevation with same exterior color 
scheme); (ii) no more than three (3) Homes with the same elevation shall be placed next to each 
other; and (iii) no more than three (3) Homes with the same exterior color scheme may be placed 
next to each other. Additionally, all zero-lot line Homes which side yards abut the rear yard of 
two (2) or more Lots shall be restricted to one (1) story in height. The Committee shall have no 
obligation to and shall not approve (nor grant any variances for) any plans and specifications 
submitted if approval of same would result in failure to comply with the foregoing requirements. 

C. The Committee shall have forty-five ( 45) days after delivery of all 
required materials to give written approval or rejection of any such plans and, if written approval 
is not given within such forty-five (45) day period, such plans shall be deemed rejected, provided 
however, that, in any event, no such addition, construction or alteration shall be made by any 
Owner which is detrimental to or inconsistent with the harmony, appearance or general scheme 
of the Property as a whole. 

D. No landscaping or other Improvements on the Lake Lots or Canal Lots 
which materially interfere with the view of the Lakes or Canals by immediate neighbors who are 
also Lake Lot Owners or Canal Lot Owners, as applicable, shall be permitted. In its review of 
proposed plans and specifications of landscape design and materials for Lake Lots and Canal 
Lots, including, but not limited to, any massed plantings, the Committee will take into 
consideration the effect on Lake and Canal views of such landscaping, both at the proposed time 
of installation and at the time when maximum growth shall have occurred. 
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E. There shall be a minimum two foot (2') setback requirement from the side 
yard lot line on the "zero lot line" side of a Home for that portion of any open patio, screen 
enclosed patio and/or pool deck that extends beyond the ten (10') foot masonry wall extending 
from such "zero lot line" side of the Home (the "Privacy Wall"). In addition, if an Owner 
installs or constructs such open patio, screen enclosed patio and/or pool deck between two feet 
(2') and five feet (5') from the side yard lot line on the "zero lot line" side of a Home, then a 
Hedge must also be installed by said Owner within the two foot (2') setback area along that 
portion of the open patio, screen enclosed patio and/or pool deck that extends beyond the Privacy 
Wall in order to provide a vegetative privacy barrier. 

F. No plantings, landscaping and/or hnprovements whatsoever including, 
without limitation, pool decks, patios, screen enclosures, hedges, trees, etc. shall be installed in 
any Rear Yard Drainage Swale Easement except only as expressly provided in Article IV, 
Section 7 above. 

G. Notwithstanding any provision in this Article to the contrary, the approval 
of the Committee shall not be required for any additions, changes or alterations within any Home 
if such additions, changes or alterations are not visible from the outside of such Home. All 
changes and alterations shall be subject, independently, to all applicable governmental laws, 
statutes, ordinances, codes, rules and regulations. 

H. Notwithstanding anything to the contrary herein contained, no 
construction, reconstruction, addition or alteration by Declarant shall require the prior approval 
or any certificate of consent of the Committee or any security deposit. 

I. An Owner shall not plant any shrubs, trees and/or landscaping on his or 
her Lot and /or in any manner alter the landscaping in Tuscany as initially installed by Declarant 
without the prior written consent of the Committee. If an Owner receives such approval and 
plants any shrubs, trees and/or landscaping on his or her Lot, such Owner shall be responsible for 
the payment of any increase for the Home Landscaping s·ervices ( as hereinafter defined) to 
maintain such shrubs, trees and/ or landscaping. 

Section 3. SECURITY DEPOSIT FOR IMPROVE:tvIENTS; INDEMNIFICATION. Any 
Owner desiring to make Improvements may be required by the Committee, depending upon the 
Improvements being requested and the manner of installation of such Improvements, to provide 
to the Committee, at the time of the Owner's submission of plans and specifications for review 
and approval by the Committee, a Five Thousand Dollar ($5,000.00) security deposit to cover 
inspection fees and any costs of incidental damage caused to Association Property, an adjacent 
Home or Lot, or any other property (whether real or personal) by virtue of such Owner's 
construction of Improvements. The Committee shall have the sole discretion to determine 
whether a security deposit or lesser security deposit is required for the Improvements being 
requested. The Association shall not be obligated to place the security deposit in an interest 
bearing account. 

If the proposed Improvements are for (or include) planting, landscaping and/or 
o"$er Improvements proposed to be located in the Rear Yard Drainage Swale Easement, then in 
addition to the security deposit, Owner shall submit a non-refundable engineering review fee 
("Drainage Review Fee'') in an amount determined by the Committee to cover the cost of: (i) 
review of the plans and specifications by an independent engineer retained by the Association 
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(the "Drainage Inspection Engineer") to determine the impact, if any, on the drainage for the Lot 
(which fee is separate and distinct from the inspection fees described above), and (ii) a field 
inspection by the Drainage Inspection Engineer to verify that the Improvements were constructed 
in accordance with the approved plans and specifications, and that same function as intended 
without any adverse impact on the drainage of the Lot (the "Drainage Verification"). In the event 
the Drainage Inspection Engineer cannot issue the Drainage Verification as a result of the 
Improvements installed, Purchaser shall, at Purchaser's sole cost and expense, make such 
modifications to the Improvements as required by said Drainage Inspection Engineer so that the 
modifications can be reinspected and the Drainage Verification issued by the Drainage 
Inspection Engineer, and pay the fees and costs of the Drainage Inspection Engineer to reinspect 
the Improvements and said required modifications thereto. 

The Owner shall be entitled to the return of the security deposit upon and only 
after: (i) such Owner's written notice to the Committee that the Improvements covered by the 
security deposit have been completed in accordance with the plans and specifications approved 
by the Committee, (ii) the Committee's (or its duly authorized representative's) inspection of 
such Improvements confirming completion; provided, however, the Association shall have the 
right to deduct from the security deposit all third-party inspection fees incurred by the 
Association for inspection of the Improvements; and (iii) with respect to Improvements in the 
Rear Yard Drainage Swale Easement, receipt of the Drainage Verification by the Drainage 
Inspection Engineer. In addition, should any incidental damage be caused to Association 
Property or other property by virtue of such Owner's construction of Improvements, or Owner 
fails to make any required modifications required by the Drainage Inspection Engineer, the 
security deposit shall not be returned to Owner unless and until such damages have been repaired 
or modifications are made, as applicable. In the event that Owner has not repaired such damages 
to the satisfaction of the Committee or made such modifications to the Improvements as required 
by the Drainage Inspection Engineer, Association shall have the right (but not the obligation), 
after five (5) days' notice to the offending Owner, to repair such incidental damage or make such 
modifications and to use so much of the security deposit held by the Association (after payment 
of the inspection fees described above) to reimburse itself for the costs of such work. Further, 
the offending Owner hereby agrees to indemnify and reimburse the Association for all 
reasonable costs expended by the Association that exceed the security deposit, including Legal 
Fees, if any, incurred in connection therewith. All amounts incurred or paid by the Association 
to repair such damages caused by and not repaired by an Owner and/or modifications not made 
as required by the Drainage Inspection Engineer, shall, in addition to the other rights of the 
Association, be subject to a Special Assessment levied by the Association against such Owner, 
which Special Assessment may be collectible in the same manner as other Assessments as set 
forth in the Declaration. Should any incidental dam.age be caused to an adjacent Lot or Home by 
virtue of such Owner's construction of Improvements, the Owner of the adjacent Lot (the 
"Adjacent Lot Owner") may, at such Adjacent Lot Owner's sole option: (a) remedy such damage 
and submit to the Association a receipt, invoice or statement therefor for reimbursement from the 
offending Owner's security deposit (less all inspection fees paid from the security deposit); or (b) 
allow the offending Owner to repair such incidental damage to the Adjacent Lot Owner's Lot or 
Home, at the offending Owner's sole cost and expense, and upon receipt by the Association of 
written notice from the Adjacent Lot Owner that such incidental damage has been repaired, the 
offending Owner shall be entitled to a return of the balance of the security deposit being held by 
the Association, if any. 

Notwithstanding anything contained in this Section to the contrary, the 
Association's return of the security deposit being held by it for any such Improvements shall be 
based solely on considerations set forth above. The Association's return of the security deposit 
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and/or receipt of a Drainage Verification from the Drainage Inspection Engineer does not and 
shall not be construed to constitute a determination by members and representatives of the 
Committee, Declarant, and/or the Association of the structural safety, approval or integrity of 
any Improvement, conformance with building or other codes or standards, or the proper issuance 
of governmental permits and approvals for any Improvement. By submitting a request for 
review and approval of proposed plans and specifications, along with the security deposit 
required hereunder (and, if applicable, the Drainage Review Fee), an Owner shall be deemed to 
have automatically agreed to hold harmless and indemnify the members and representatives of 
the Committee, Declarant, and the Association generally, from any loss, claim, damage or 
liability connected with or arising out of the Improvements or alterations, and/or the security 
deposit (including, without limitation, the disbursement thereof). 

Association shall not be liable or responsible to anyone for any damages, losses or 
expenses resulting from Association's holding of the security deposit or disbursement thereof 
unless same shall be caused by the gross negligence or willful malfeasance of the Association. 
In the event of any disagreement relating to the security deposit held by the Association or the 
disbursement thereof, Association shall be entitled (but not obligated) to refuse to disburse the 
security deposit ( or any portion thereof) as long as such disagreement may continue, and 
Association shall not become liable in any way for such refusal. Association shall have the right 
at any time, after a dispute has arisen, to pay the security deposit ( or any portion thereof) held by 
it into any court of competent jurisdiction for payment to the appropriate party, whereupon 
Association's obligations hereunder shall tenninate and Association shall be automatically 
released of any and all obligations. 

Section 4. :MEETINGS OF THE COMMITTEE. The Committee shall meet from time to 
time as necessary to perform its duties hereunder. The Committee may from time to time, by 
resolution unanimously adopted in writing, designate a Committee representative (who may, but 
need not, be one of its members) to take any action or perform any duties for and on behalf of the 
Committee, except the granting of variances pursuant to Article Vill, Section 9 herein below. In 
the absence of such designation, the vote of any two (2) members of the Committee shall 
constitute an act of the Committe~. 

Section 5. NO WAIVER OF FUTURE APPROVALS. The approval of the Committee of 
any plans and specifications or drawings for any work performed or proposed shall not be 
deemed to constitute a waiver of any right to withhold approval or consent to any identical or 
similar proposal subsequently or additionally submitted for approval or consent, whether such 
submission is by that applicant or another applicant. Similarly, the denial of approval by the 
Committee of any plans and specifications or drawings for any work performed or proposed shall 
not be deemed to constitute a waiver of any right to approve or consent to any identical or similar 
proposal subsequently or additionally submitted for approval or consent, whether such 
submission is by that applicant or another applicant. 

Section 6. COMPENSATION OF MEMBERS. The members of the Committee shall 
receive no compensation for services rendered, other than reimbursement for expenses incurred 
by them in the performance of their duties hereunder. 

Section 7. INSPECTION OF WORK. Inspection of work and correction of defects therein 
shall proceed as follows: 
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A. Upon the completion of any work for which approved plans are required 
under this Article, the submitting party shall give written notice of completion to the Committee. 

B. Within thirty (30) days after written notice of completion, the Committee 
or its duly authorized representatives may inspect such Improvement. If the Committee finds 
such work was not done in substantial compliance with the approved plans, it shall notify the 
submitting party in writing of such noncompliance within such thirty (30) day period, specifying 
the particulars of noncompliance, and shall require the submitting party to remedy such 
noncompliance. 

C. If upon the expiration of fifteen (15) days from the date of such 
notification the submitting party shall have failed to remedy such noncompliance, notification 
shall be given to the Board in writing of such failure. Upon such notice, the Board shall 
determine whether there is a noncompliance and, if so, the nature thereof and the estimated cost 
of correcting or removing the same. If noncompliance exists, the submitting party shall remedy 
or remove the same within a period of not more than thirty (30) days from the date of 
announcement of the Board's ruling. If the submitting party does not comply with the Board's. 
ruling within such period, the Board, at its option, may remove the Improvement, remedy the 
noncompliance, or proceed in court to compel compliance and the submitting party shall 
reimburse the Association, upon demand, for all expenses incurred in connection therewith, 
including Interest and Legal Fees. If such expenses are not promptly repaid by the submitting 
party to the Association, the Board shall levy an Assessment against such submitting party for 
reimbursement, and said Assessment shall constitute a lien upon the applicable Lot and Home 
with the same force and effect as liens for Operating Expenses. 

D. If, for any reason, notification is not given to the submitting party of 
acceptance within thirty (30) days after receipt of said written notice of completion from the 
submitting party, the Improvement and/or alteration shall be deemed to ·be in compliance with 
said approved plans. 

Section 8. NON-LIABILITY OF COMMITTEE MEMBERS. Neither the Committee nor 
any member thereof, nor its duly authorized Committee representative, nor Declarant, shall be 
liable to the Association or to any Owne~ or any other person or entity for any loss, damage or 
injury arising out of or in any way connected with the performance of the Committee's duties 
hereunder, unless due to the willful misconduct or bad faith of a member and only that member 
shall have any liability. The Committee's review and approval or disapproval of plans submitted 
to it for any proposed Improvement shall be based solely on considerations of the overall benefit 
or detriment to the community as a whole. The Committee shall not be responsible for 
reviewing, nor shall its approval of any plan or design be deemed approval of, any plan or design 
from the standpoint of structural safety or conformance with building or other codes or 
standards, and no member or representative of the Committee or the Association, nor Declarant, 
shall be liable for the safety, soundness, workmanship, materials or usefulness for any purpose of 
any such Improvement or alteration proposed by the plans. By submitting a request for review 
and approval by the Committee, an Owner shall be deemed to have and does automatically agree 
to indemnify, defend and hold harmless the Committee, the Association and Declarant (and each 
of their respective officers, directors, partners, affiliates, representatives and members) from and 
against any and all claims, causes of action, losses, damages, liabilities, costs and expenses 
(inclu~ing, without limitation, Legal Fees) arising from, relating to or in any way connected with 
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the Improvement or alterations for which such request was submitted, and/or the security deposit 
(including, without limitation, the disbursement thereof). Furthermore, approval by the 
Committee of any request does not excuse any Owner from also obtaining approvals from all 
applicable governmental authorities. 

Section 9. VARIANCE. The Committee may authorize variances from compliance with any 
of the architectural provisions of this Declaration or any Supplemental Declaration, when 
circumstances such as topography, natural obstructions, hardship, aesthetic or environmental 
considerations may require; provided, however, the Committee shall not give or authorize (and 
the Conunittee is hereby prohibited from giving or authorizing) any variance with respect to: (i) 
the diversity of architectural elevation and exterior color scheme requirements of Section 2.B. of 
this Article VIII above, and/or (ii) the displaying of any signs for the sale or renting of the Home 
as prohibited in Section 10 of Article X below. If such variances are granted, no violation of the 
covenants, conditions and restrictions contained in this Declaration or any Supplemental 
Declaration shall be deemed to have occurred with respect to the Improvements for which the 
variance was granted. 

Section 10. DECLARANT EXE:tv!PTION. Declarant is hereby exempt from having to 
comply with the requirements of this Article VIII in their entirety. 

Section 11. APARTMENT SITE EXEMPTION. The owner(s) of the Apartment Site are 
hereby exempt from having to comply with the requireme~ts of this Article VIII in their entirety. 

Section 12. COMMUNITY STANDARD. To ensure the preservation of the existing 
harmonious design and to prevent the introduction of design that is not in keeping with Tuscany, 
Declarant hereby declares that the style and form of Tuscany, as originally constructed or 
approved by Declarant, with respect to architectural style, colors and materials shall be used as 
the standard. This standard shall continue in effect until the adoption and publication of new 
guidelines and standards. 

Section 1. 

ARTICLE IX 
MAINTENANCE AND REPAIR OBLIGATIONS 

MAINTENANCE BY THE ASSOCIATION. 

A. The Association, at its expense, shall be responsible for the operation, 
maintenance, repair and replacement of all of the Improvements and facilities located over, 
through and upon the Association Property, including, without limitation, the Recreation Tracts 
( except public utilities and Community Systems, to the extent same have not been made 
Association Property). Should any incidental damage be caused to any Home by virtue of the 
Association's failure to maintain the Association Property as herein required or by virtue of any 
work which may be performed or caused to be performed by the Association in the maintenance, 
repair or replacement of any Association Property, the Association shall, at its expense, repair 
such incidental damage. The Association shall not, however, be responsible for any loss of use, 
any hardship, an Owner's time or any other consequential or punitive damages. 

B. The Association shall operate, maintain, repair and replace the Irrigation 
System constructed over, through and upon the Association Property, the Lots (or any portions 
thereof), and the Atlantic A venue Improvements, if installed therein. Except as specifically 
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provided herein, the Association shall be responsible for the costs of operation, maintenance, 
repair and replacement of such Irrigation System, including any monthly fees and other costs of 
water and/or electric usage, if any. Subject to any approvals required by the LWDD, the 
Association shall also be responsible for the operation, maintenance, repair and replacement of 
any portions of the Irrigation System installed in any Canal banks. There is hereby reserved in 
favor of the Association the right to enter upon the Association Property and any and all Lots for 
the purpose of operating, maintaining, repairing and replacing the Irrigation System. Each 
Owner shall be responsible for any damage caused to the Irrigation System by such Owner 
and/or such Owner's family members, tenants, invitees and guests, and Owner shall indemnify, 
defend and hold Association harmless from and against any and all losses, claims, damages 
and/or liabilities resulting from any such damage. 

C. The Association shall operate, maintain and repair the Drainage System 
constructed over, through and upon the Property. There is hereby reserved in favor of the 
Association the right to enter upon the Association Property and the Lots for the purpose of 
operating, maintaining, repairing, and replacing the Drainage System over, through and upon the 
Property. The Association shall be responsible for all costs associated with its obligations 
relating to the cleaning, maintenance, repairs and replacement of any portion of the Drainage 
System as may be necessary to maintain the system in its original condition and use. In the event 
the Association fails to maintain the Drainage System in accordance with this Declaration and/or 
the Water Management District Permit, then the Water Management District shall have the right 
to commence an enforcement action against the Association, including, without limitation, 
monetary penalties and injunctive relief, to compel the Association to maintain the Drainage 
System in accordance with this Declaration.and/or the Water Manageµient District Permit. A 
copy of the Water Management District Permit, together with any action(s) taken by the Water 
Management District with respect to the Water Management District Permit shall be maintained 
by the registered agent for the Association, for the Association's benefit. Each Owner shall be 
responsible for any damage caused to the Drainage System by Owner and/or Owner's family 
members, tenants, invitees and guests, and Owner shall indemnify, defend and hold Association 
harmless from and against any and all losses, claims, damages and/or liabilities resulting from 
any such damage. 

D. The Association shall be responsible for the maintenance, repair and 
replacement of all private Streets, Drives, Roads and Roadways located upon the Association 
Property and there is hereby reserved in favor of the Association the right to enter upon any and 
all parts of the Association Property and Lots for such purpose. The Association shall also be 
responsible for the sod, landscaping and irrigation system located within any Street, Drive, Road 
and/or Roadway cul-de-sac, as applicable. 

E. To the extent permitted by the appropriate governmental authority, the 
Association may, but shall not be obligated to, also provide maintenance· of all city, County, 
district or municipal properties which are located within or in a reasonable proximity of the 
Property to the extent that their deterioration or unkempt appearance would adversely affect the 
appearance of the Property, including the right to enhance the landscaping in any public right of 
way. In addition, the Association shall be responsible to maintain and care for the Atlantic 
Avenue Improvements. 

46 



F. The Association shall be responsible for the maintenance, repair and 
replacement of any Street Lights and any Decorative Street Lights located in Tuscany. 

G. Neither the Association nor any Owner shall alter the slopes, contours, or 
cross sections of the Lakes, Lake banks, Canals, Canal banks and littoral zones or chemically, 
mechanically, or manually remove, damage or destroy any plants in any littoral zones, Lake 
Maintenance Easements or Lake Maintenance Access Easements except upon the written 
approval from the applicable governmental authority. Littoral plantings will be installed in 
accordance with the permitting requirements of the Palm Beach County Environmental 
Resources Management Department and may not be altered, relocated or removed by any 
Owner. The Association shall be responsible for maintaining the required survivorship and 
coverage of the planted littoral areas, to ensure the ongoing removal of prohibited and invasive 
non-native plant species from these areas, and to comply with all governmental regulations 
applicable to the Lakes, Lake banks, and littoral zones. 

H. The Association, by action of its Board, may make minor and insubstantial 
alterations and Improvements to the Association Property having a cost not in excess of Five 
Thousand Dollars ($5,000). All other alterations and Improvements must first be approved by at 
least two-thirds (2/3) of all Members represented in person or by proxy at a meeting called and 
held in accordance with the Bylaws. No alteration or Improvement may be made to the 
Association Property which materially and adversely affects the rights of the Owner of any Lot 
to the enjoyment of such Owner's Lot or the Association Property wtless the Owner and all 
mortgagees holding recorded mortgages on such Lot consent thereto in writing. 

I. The Association shall initially be responsible for the following 
landscaping services on each Lot (collectively, the "Home Landscaping Services"): mowing sod, 
landscape trimming, weeding, fertilization and exterior pest control spraying. Each year, the 
Board shall review the Home Landscaping Services in connection with the preparation of each 
annual Budget of the Association and the Board shall have the right to add to, remove and/or 
discontinue the Home Landscaping Services or any portions thereof, all in the Board's sole and 
absolute discretion. Notwithstanding the obligation of the Association to perform the Home 
Landscaping Services, any replacement of dead, dying or decaying sod, trees, shrubs, 
landscaping and other plant materials within the Lots, for any reason whatsoever, shall be the 
obligation of the Owners of the Lots upon which such replacement is required. 

Notwithstanding the foregoing, such Home Landscaping Services do not and shall 
not include the up righting and/or removing of any fallen or dislodged trees from any Lot 
following a tropical storm, hurricane or other Act of God. However, the Association shall have 
the right, but .not the obligation, in preparation of or following a tropical storm, hurricane or 
other Act of God, to upright and/or remove any fallen or dislodged trees, at the respective 
Owner's cost and expense, on (i) any Lot, and/or (ii) any grassed areas located between the front 
and(or side of such Owner's Lot and the street; on behalf of the Owner of such Lot The Owner 
of said Lot shall be required to reimburse the Association for the costs and expenses incurred by 
the Association in connection with the up righting and/or removal of any fallen or dislodged 
trees. In that regard, the Association may levy a Special Assessment against such Lot in 
connection with such costs and expenses, to the exclusion of all other Owners, without the need 
for obtaining the affirmative assent of at least two-thirds (2/3) of all Members as set forth in 
Article VII, Section 3. 
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J. The property comprising Pod B-1 as shown on the Project Conceptual 
Plan is expressly not subject to this Declaration and may (but is not required to) be dedicated to a 
governmental entity. In connection with such dedication, Declarant may agree (but is in no way 
obligated under the Tuscany Documents) to construct a bridge connecting Pod B-1 to the Project 
Entry Road for Tuscany (the "Pod B-1 Bridge"). In the event that the Pod B-1 Bridge is 
constructed, and if and to the extent requested or required by applicable governmental 
authorities, the Pod B-1 Bridge shall be deemed Association Property to be repaired, replaced 
and maintained at the Association's sole cost and expense without contribution from the 
owner(s) of Pod B-1. Declarant reserves (i) perpetual nonexclusive easements of ingress and 
egress in favor of Declarant and all future owners of Pod B-1, their invitees, licensees, tenants, 
and the Association, over and across the Pod B-1 Bridge, if and when it is constructed and (ii) to 
the extent requested or required by applicable governmental authorities, an exclusive easement 
in favor of Association for access to the Pod B-1 Bridge for repair, replacement and maintenance 
thereof (these reservations of easement in no way constituting a commitment or obligation of 
Declarant to construct the Pod B-1 Bridge). In addition to and notwithstanding anything to the 
contrary in the Tuscany Documents, except to the extent that Pod B-1 is the servient estate as to 
the easements reserved in this Section l(J), Article IX, the owner(s) of Pod B-1 shall have no 
obligations to the Association or any other party under this Declaration. 

K. The Association has a reasonable right of entry upon any Lot to make 
emergency repairs and to do other work reasonably necessary for the proper maintenance and 
operation of Tuscany. 

L. Notwithstanding anything to the contrary in the Tuscany Documents or 
otherwise, the Association shall not have any obligations whatsoever to install, own, operate, 
maintain, repair or replace any portion of the Apartment Site or any of the Improvements located 
therein or thereon, all of which shall be the sole responsibility of the owner( s) of the Apartment 
Site. In that regard, the owner(s) of the Apartment Site hereby release and agree to hold the 
Association hannless from and against any and all maintenance, repair and/or replacement 
obligations relating to and/or arising out of the Apartment Site and any and all Improvements 
located therein and thereon. Although the Association has no such maintenance, repair and/or 
replacement obligations, the Association shall have the reasonable right of entry upon the 
Apartment Site to make any necessary repairs or replacements of any drainage or other facilities 
on the Apartment Site that also serves other portions of Tuscany that may be necessary as a 
result of a failure by the owner(s) of the Apartment Site to do so. Except in the event of an 
emergency, the Association shall deliver at least ten (10) days' written notice thereof to the 
owners(s) of the Apartment Site before entering the Apartment Site to make any such repairs or 
replacements. 

M. Subject to the special allocation of certain expenses as set forth in, among 
other provisions, Section 1 of Article VII° (as to Pods A and C-2) and Article XIII (as to the 
Apartment Site Owner), all expenses incurred by the Association in connection with the services, 
operation, maintenance, repair and replacement described in Paragraphs A through J, inclusive, 
are Operating Expenses, payable by each Owner under the provisions of this Declaration 
concerning Assessments. Should the maintenance, repair or replacement provided for in 
Paragraphs A through J of this Section 1 be caused by the negligence of or misuse by an Owner, 
such Owner's family, guests, servants, invitees, or tenants, such Owner shall be responsible 
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therefor, and the Association shall have the right to levy an Assessment against such Owner's 
Lot and said Assessment shall constitute a lien upon the appropriate Lot and Home with the same 
force and effect as liens for Operating Expenses. 

Section 2. MAINTENANCE BY THE OWNERS. 

A. Except only for the Home Landscaping Services to be perfonned by the 
Association as provided in Section I (I) of this Article IX, the Owner of each Lot and Parcel must 
keep and maintain the Lot or Parcel and the Improvements thereon, including equipment and 
appurtenances, in good order, condition and repair, and must perform promptly all maintenance 
and repair work within, upon and outside of such Owner's Home or other Improvements which, 
if omitted, could adversely affect Tuscany, the other Owners or the Association and its Members. 
The Owner of each Lot and Parcel shall be responsible for any damages caused by a failure to so 
maintain such Lot, Parcel, Improvements and Home. The Owners' responsibility for 
maintenance, repair and replacement shall include, but not be limited to, all of the physical 
structures constructed in, upon, above or below the Lot or Parcel, and physical items attached or 
connected to such structures that run beyond the boundary line of the Lot or Parcel which 
exclusively service or benefit the Lot, Parcel and Home. Without limiting the generality of the 
foregoing, the Owner of each Lot and Parcel shall keep all drainage structures (such as catch 
basins), if any, located on the Owner's Lot or Parcel clear of grass, leaves and other debris. 
Additionally, the painting, caulking and maintenance of the exterior surface of all walls 
(including, without limitation, any masonry walls extended from the rear of the Single Family 
Home), doors, windows and roof of the physical structure of the Single Family Home shall be 
performed by the Owner, and the exterior surface of such walls, doors, windows and roof shall at 
all times be maintained in a good and serviceable condition with no damage or other defect 
therein by the Owner. The Owner of a Lot or Parcel further agrees to pay for all utilities 
(including, without limitation, those provided by the Community.Systems), such as telephone, 
cable or satellite television, water ( excluding reclaimed water associated with the Irrigation 
System which shall be an Operating Expense of the Association), sewer, sanitation, electric, etc., 
that may be separately billed or charged to each Home. The Owner of each Lot or Parcel shall 
be responsible for insect and pest control within the Home or Improvement and the Lot or Parcel. 
Whenever the maintenance, repair and replacement of any items which an Owner is obligated to 
maintain, repair or replace at such Owner's own expense is occasioned by any loss or damage 
which may be covered by any insurance maintained in force by the Association, the proceeds of 
the insurance received by the Association shall be used for the purpose of making such 
maintenance, repair or replacement, except that the Owner shall be, in said instance, required to 
pay such portion of the costs of such maintenance, repair and replacement as shall, by reason· of 
the applicability of any deductibility provision of such insurance or otherwise, reduce the amount 
of the insurance proceeds applicable to such maintenance, repair or replacement. 

In addition to the foregoing, the Owner of each Home shall be required to 
maintain appropriate climate control, keep his or her Home clean, promptly repair any leaks and 
talce necessary measures to retard and prevent mold, fungi, mildew and mycotoxins from 
accumulating in the Home. Each Owner shall be required to clean and dust such Owner's Home 
on a regular basis and to remove visible moisture accumulation on windows, window sills, walls, 
floors, ceilings and other surfaces as soon as reasonably possible and must not block or cover 
any heating, ventilation or air-conditioning ducts, and to properly maintain and have serviced on 
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a regular basis, the Home's HV AC system. Each Owner of a Home shall be responsible for 
damage to such Owner's Home and personal property as well as any injury to the Owner of a 
Home and/or occupants of the Home resulting from the Owner's failure to comply with these 
terms. Each Owner of a Home shall be responsible for the repair and remediation of all damages 
to the Home caused by mold, fungi, mildew and mycotoxins. While the foregoing are intended to 
minimize the potential developments of molds, fungi, mildew and other mycotoxins, each Owner 
understands and agrees that there is no method for completely eliminating the development of 
same. Declarant does not make any representations or warranties regarding the existence or 
development of molds, fungi, mildew or mycotoxins, and each Owner on behalf of themselves 
and their family members, guests, invitees, tenants, successors and assigns shall be deemed to 
and by acceptance of a deed or title to the Home or by use of the Home, waives and expressly 
releases any such warranty and claims for loss or damages (including, without limitation, 
property damage and/or personal injury) resulting from the existence and/or development of 
same. 

. B. Except as otherwise provided below and in Article II, Section 2(0) above, 
an Owner whose Lot is adjacent to an "OS" tract shall be responsible for maintaining the sod 
located in the adjacent "OS" tract up to the center line of such "OS" tract. Moreover, if a side 
property line of an Owner's Lot abuts an open space tract which separates such Owner's Lot 
from the rear line of one or more other lots in the Community, ·such Owner shall be responsible 
for the maintenance and care of the sod located in such "OS" Tract that abuts the side property 
line of such Owner's Lot. However, an Owner whose Lot is adjacent to an "OS" tract shall not 
be responsible for the care of the sod located on such adjacent "OS" tract where such "OS" is 
part of a Buffer Tract, used as a passive park or focal point, or adjacent to the intersection of two 
of the Streets, Drives, Roads and/or Roadways thereby creating an entrance into a parcel located 
within the Community. 

C. The Owner of each Lot shall maintain, repair and replace as needed any 
fencing on their Lot, clean, maintain and repair the driveway on their Lot, and keep the sidewalk 
located on and/or adjacent to their Lot clean and free from any stains, trash, debris and/or 
impediments to pedestrian traffic. 

D. If a Home is damaged by fire or other casualty, its Owner shall properly 
and promptly restore it to at least as good a condition as it was before the casualty occurred. Any 
such work shall be in accordance with the original plans and specifications of the Home unless 
otherwise authorized by the Board and shall be otherwise subject to all provisions of Article VIII 
hereof. 

E. Each Owner of a Single Family Home shall keep such Owner's Home 
insured in an amount not less than its full insurable value against loss or damage by fire or other 
hazards. Evidence of such coverage shall be furnished to the Association promptly upon the 
Board's request. 

F. If an Owner fails to comply with the foregoing provisions of this Section 
2, the Association may proceed in court to compel compliance. Further, if the failure to comply 
relates to the Owner's obligations to maintain insurance, the Association shall be entitled, 
although not obligated, to obtain the required coverage itself and to levy on the offending Owner 
an Assessment equal to the cost of premiums, and any such Assessment shall constitute a lien 
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upon the applicable Lot and Home with the same force and effect as a lien for Operating 
Expenses. 

G. If a failure to comply with the provisions of this Section 2 relates to the 
Owner's obligation to maintain and care for the Home, landscaping or any other area required to 
be maintained and cared for by the Owner, then, in addition to the exercise of all other remedies, 
the Association or Declarant shall have the right but not the obligation, upon fifteen (15) days 
written notice, to enter upon the Lot of the Owner for the purpose of performing the maintenance 
and care referred to, set forth and described in the notice, and to levy on the offending Owner an 
Assessment equal to the cost of performing such maintenance and care. Any such Assessment 
shall constitute a lien upon the applicable Lot and Home with the same force and effect as a lien 
for Operating Expenses. The determination of whether an Owner is failing to properly maintain 
and care for the property for which he has the maintenance responsibility .under this Declaration 
or any of the other the Tuscany Documents shall be determined in the sole discretion of the 
Association or Declarant. 

ARTICLEX 
USE RESTRICTIONS 

All of the Property, but specifically excluding the Apartment Site, shall be held, 
used, and enjoyed subject to the following limitations and restrictions, and any and all additional 
rules and regulations which may, from time to time, be adopted by the Association, except as 
provided in Article X, Section 20 below: 

Section 1. ENFORCElvIENT. Failure of an Owner to comply with any limitations or 
restrictions in this Declaration or any of the Tuscany Documents or with any rules and 
regulations promulgated by the Association shall be grounds for action which may include, 
without limitation, an action to recover sums due for damages, injunctive relief, or any 
combination thereof. Without limiting the generality of the foregoing, an Owner shall also be 
responsible for the payment of any and all Legal Fees incurred by the Association in connection 
with the enforcement of this Declaration or any of the Tuscany Docwnents or with any rules or 
regulations promulgated by the Association, whether or not an action is actually begun. Any 
such Legal Fees shall be paid not later than thirty (30) days after written notice thereof and if not 
paid within such thirty (30) day period, shall constitute a lien upon the applicable Lot and Home 
with the same force and effect as a lien for Operating Expenses. 

Notwithstanding the rights of the Association hereunder to enforce to the terms 
and provisions of the Tuscany Documents, the Water Management District shall also have the 
right to take enforcement action, including a civil action for an injunction and penalties, against 
the Association to compel the Association to correct any failure by the Association to operate, 
maintain and repair the Drainage System in accordance with the Water Management District 
Permit. 

In addition to all other remedies, the Association may suspend, for a reasonable 
period of time, any or all of the rights of an Owner or an Owner's tenants, guests or invitees to 
use Association Property and facilities (including, without limitation, cable television and other 
services provided by Community Systems) for violations of the Tuscany Documents; and 
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suspend the voting rights of an Owner if such Owner is delinquent in payment of Assessments 
for more than ninety (90) days; and may levy reasonable fines against any Owner or any 
Owner's tenant, guest or invitee for failure of such Owner, and/or such Owner's family, guests, 
invitees, tenants or employees to comply with any of the Tuscany Documents, provided the 
following procedures are adhered to: 

A. Notice. The Association shall notify the Owner in writing of the 
noncompliance and set forth the corrective action to be taken. A fine or suspension of use rights 
may not be imposed without notice of at least fourteen (14) days to the Owner sought to be fined 
or suspended and an opportunity for a hearing before a committee of at least three (3) members 
appointed by the Board who are not officers, directors, or employees of the Association, or the 
spouse, parent, child, brother or sister of an officer, director, or employee of the Association. If 
the committee, by majority vote, does not approve a proposed fine or suspension, it may not be 
imposed. If the Association desires to impose a fme or suspend the use rights of an Owner, the 
Association shall comply with the requirements of F.S. §720.305(2)(a). At the Association's 
option, any fine may be levied on a daily basis in the event of a continuing violation without the 
necessity of a new hearing and without any limitation on the amount of such fine. Fines, as 
provided in this paragraph and elsewhere in the Tuscany Documents, may exceed One Thousand 
and No/100 ($1,000.00). 

B. Hearing. Should the Owner still be in noncompliance, the noncompliance 
shall be presented to the Board after which the Board sh~l hear reasons why a fine should or 
should not be imposed. A written decision of the Board shall be submitted to the Owner, as 
applicable, not later than twenty-one (21) days after said meeting. 

C. Payment. A fine shall be paid not later than thirty (30) days after notice of 
the imposition of the fine. 

D. Fines. A fine shall be treated as an Assessment subject to the provisions 
of the collection of Assessments as otherwise set forth herein. All monies received from fines 
shall be allocated as directed by the Board, subject always to the provisions of this Declaration. 

E. Failure to Pay Assessments. Notwithstanding anything to the contrary 
contained in the Tuscany Documents, unless contrary to applicable law, Notice and Hearing as 
provided in Subparagraphs A and B above or elsewhere in the Tuscany Documents shall not be 
required with respect to the imposition of suspension of use or voting rights or fines upon any 
Owner because of such Owner's failure to pay Assessments or other charges, or any other 
monetary obligation due to the Association when due, if such non-payment exceeds more than 
ninety (90) days. 

F. Access. Suspension of use rights to Association Property shall not impair 
the right of an Owner or tenant of a Lot ~cl/or Home to have vehicular and pedestrian ingress to 
and egress from such Lot and/or Home, including, but not limited to, the right to park. 

Section 2. NUISANCES. No obnoxious or offensive activity shall be carried on or about the 
Lots or in or about any Improvements, Homes, or on any portion of Tuscany nor shall anything 
be done therein which may be or become an unreasonable annoyance or a nuisance to any 
Owner. No use or practice shall be allowed in or around the Homes which is a source of 
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annoyance to Owners or occupants of Homes or which interferes with the peaceful possession or 
proper use of the Homes or the surrounding areas. No loud noises or noxious odors shall be 
permitted in any Improvements, Homes or Lots. Without limiting the generality of any of the 
foregoing provisions, no horns, whistles, bells or other sound devices ( other than security devices 
used exclusively for security purposes), noisy or smoky vehicles, unlicensed off-road motor 
vehicles or any items which may unreasonably interfere with television or radio reception of any 
Owner shall be located, used or placed on any Lot, or exposed to the view of other Owners 
without the prior written approval of the Board. 

Section 3. PARKING AND VEHICULAR RESTRICTIONS. Parking upon the Property 
shall be restricted to the driveway and garage located upon each Lot and designated parking 
areas within the Association Property. No Owner shall store any items, materials or other 
personal property in the garage of such Owner's Home to the extent such storage would limit or 
prohibit the use of the garage for the parking of vehicles. Such designated parking areas other 
than driveways and garages located on a Lot shall be on a first-come, first-serve basis. No 
parking on the streets or swales is permitted. No Owner shall keep any vehicle on any Lot which 
is deemed to be a nuisance by the Board. No Owner shall conduct repairs tal<lng more· than 
twenty-four (24) hours (except in an emergency or except within the garage of the Home with 
the g~age door closed) or restorations of any motor vehicle, boat, trailer, ~r other vehicle upon 
any Lot. No commercial vehicle, trailer, recreational vehicle, boat or boat trailer may be parked 
or stored on the Property except in the garage of a Home located upon a Lot. No motor home, 
bus or tractor-trailer or any other truck larger than a full-size pickup truck may be parked on the 
Property, except temporarily as in the case of a moving van or other such vehicle necessary to 
provide service to an Owner and with the exception of any vehicles necessary for any 
construction activity being performed by or on behalf of Declarant. 

Section 4. NO IMPROPER USE. No improper, offensive, hazardous or unlawful use shall 
be made of any Home nor shall anything be done thereon tending to cause embarrassment, 
discomfort, annoyance or nuisance to any person using any portion of the Property. All valid 
laws, zoning ordinances, orders, rules, regulations, codes and other requirements of all 
governmental bodies having jurisdiction thereover shall be observed. Violations of laws, 
ordinances, orders, rules, regulations, codes or other requirements of any governmental agency 
having jurisdiction thereover relating to any Home or Lot shall be corrected by, and at the sole 
expense of, the Owner of said Home and/or Lot. 

Section 5. LEASES. No portion of a Home (other than an entire Home) may be rented. All 
leases shall provide, and if they do not so provide then the leases shall be deemed to provide, that 
the Association shall have the right to terminate the lease upon default by the tenant in observing 
any of the provisions of this Declaration, the Articles, the Bylaws, applicable rules and 
regulations, or of any other agreement, document or instrument governing the Lots or Homes. 
The Owner of a leased Home shall be jointly and severally liable with such Owner's tenant for 
compliance with the Tuscany Documents and to the Association to pay any claim for injury or 
damage to property caused by the negligence of the tenant. Every lease shall be subordinate to 
any lien filed by the Association whether before or after such lease was entered into. Each 
Owner shall be required to use a lease addendum which provides, among other things, that the 
tenant will pay the rent due under the lease directly to the Association upon receipt of notice 
from the Association that the Owner is delinquent in amounts due to the Association. The 
Association has the right to require Owners to use a lease addendum the form of which may be 
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prepared by the Association providing for, among other things, the foregoing. Even if such lease 
addendum is not included, each lease entered into by Owner for a Home shall be deemed to 
include the foregoing by this reference. 

Within five (5) days following execution of a lease for a Home, but in no event 
later than occupancy of the Home by a tenant, Owner shall: (a) notify the Association in writing 
with the name of the tenant and all of tenant's family members or others that will be occupying 
the Home, and (b) provide the Association with a true, correct and complete copy of the lease 
agreement. In the event Owner fails to timely comply with the foregoing, such lease shall be 
null and void and of no further force or effect, and Owner shall be in violation of this 
Declaration. The provisions of this Section 5 shall also apply to renewals of leases. In no event 
shall subleases or assignment of leases be permitted. 

In the event that an Owner is delinquent in the payment of his or her Assessments 
or other sums due and owing to the Association, the Lot shall not be leased until such amounts 
are paid in full or unless the Association consents, in writing, to any such lease. If the Lot is 
leased in violation of this provision, the Association may terminate the lease and evict the tenants 
in addition to imposing all other available remedies. In the event an Owner is in default in the 
payment of Assessments or other sums due and owing to the Association and the Owner's Lot is 
leased, the Association shall have the right and authority to collect the rent to be paid by the 
tenant to the Owner directly from the tenant. In the event such tenant fails to remit said rent 
directly to the Association within ten (10) days (but no later than the day the next rental payment 
is due) from the day the Association notified such tenant in writing that the rents must be 
remitted directly to the Association, the Asso~iation shall have the right to terminate the lease 
and evict the tenant. All sums received from the tenant shall be applied to the Owner's account 
for the leased Lot according to the priority established in Section 720.3085, Florida Statutes, 
until the Owner's account is current. All leases entered into by an Owner shall be deemed to 
automatically incorporate this provision and all the Owners hereby appoint the Association its 
agent for such purpose. The Association may, without further approval of the Owner of the 
leased Lot, terminate .the lease for violations of the Declaration by the tenants, or the tenant's 
family or guests and thereafter evict the tenants from the Lot. 

In addition to any notice to a tenant of a Lot permitted to be given by law, an 
Owner by acceptance of a deed to a Lot, does hereby irrevocably grant to the Association (and its 
officers, directors, designees, agents, and employees) and to any professional management or 
accounting firm providing management or accounting services to the Association, the right to 
notify, in writing, the tenant of the Lot of any delinquency by the Owner of the Lot in payment 
of any monetary obligations due to the Association, including but not limited to the amount 
thereof. Further each Owner hereby agrees and acknowledges that the disclosure of any of 
Owner's delinquent monetary obligations due to the Association, as provided in the preceding 
sentence, -,shall not be construed or be deemed to be a violation of the Fair Debt Collection 
Practices Act ("FDCPA") 15 U.S.C. Section 1692 et. seq. 

Notwithstanding that the Association may exercise any of the rights granted to it 
by this Section 5 or by Section 720.3085, Florida Statutes, the.Association shall not be deemed 
the landlord of the applicable Lot and Home and shall have no liabilities of a landlord, with the 
Owner of such Lot and Home being the sole landlord. 
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Section 6. ANIMALS AND PETS. Only common domesticated household pets may be kept 
on any Lot or in a Home, but in no event for the purpose of breeding or for any commercial 
purposes whatsoever. No other animals, livestock, horses, reptiles or poultry of any kind shall be 
kept, raised, bred or maintained on any portion of the Property. Permitted pets shall only be kept 
subject to and in accordance with such rules and regulations as shall be promulgated from time to 
time by the Board. Any pet must be carried or kept on a leash when outside of a Home or 
fenced-in area. No pet shall be kept tied up outside of a Home or in any screened porch or patio, 
unless someone is present in the Home. An Owner shall immediately pick up and remove any 
solid animal waste deposited by such Owner's pet on the Property. An Owner is responsible for 
the cost of repair or replacement of any Association Property damaged by such Owner's pet. 

Notwithstanding the foregoing, under no circumstances shall a Pit Bull (as hereinafter 
defined), Rottweiler, Doberman Pinscher, Presa Canario (canary dog) or "Dangerous Dog" (as 
hereinafter defined) be permitted on the Property. As used in this Declaration: (i) a "Pit Bull" is 
defined as any dog that is an American Pit Bull Terrier, American Staffordshire Terrier, 
Staffordshire Bull Terrier, or any dog displaying a majority of the physical traits of any one (I) 
or more of the above breeds, or any dog exhibiting those distinguishing characteristics which 
substantially conform to the standards established by the American Kennel Club or United 
Kennel Club for any of the above breeds; and (ii) a "Dangerous Dog" is defined as a dog which 
meets any one (I) of the following criteria: (a) has aggressively bitten, attacked, endangered or 
has inflicted severe injury on a human being at any time whether on or off the Property, (b) has 
severely injured or killed a domestic animal at any time whether on or off the Property, or (c) 
has, when unprovoked, chased or approached any person upon the Streets, Drives, Roads, 
A venues, Roadways and/or Sidewalks, or any other portion of the Property in a menacing 
fashion or apparent attitude of attack; provided, however, a dog shall not be a "Dangerous Dog" 
if the threat, injury, death or damage was sustained by a person who, at the time, was unlawfully 
on the Property ( or any portion thereof), or, while lawfully on the Property ( or any portion 
thereof), was tormenting, abusing or assaulting the dog or its owner or a family member; 
provided further, that no dog may be a "Dangerous Dog" if the dog was protecting or defending 
a human being within the immediate vicinity of the dog from an unjustified attack or assault. 

Each Owner who determines to keep a pet hereby agrees to indemnify the 
Association and Declarant and hold each of the Association and Declarant harmless against any 
loss or liability of any kind or character whatsoever arising from or growing out of such Owner 
having any animal on the Property. 

Section 7. ADDITIONS AND ALTERATIONS. No Home shall be enlarged by any 
addition thereto or to any part thereof, and no Owner shall make any Improvement, addition, or 
alteration to the exterior of such Owner's Home, including, without limitation, the painting, 
staining, or varnishing of the exterior of the Home, including doors, garage doors, driveways and 
walkways, without the prior written approval of: (i) the Committee as set forth in Article VIII of 
this Declaration, which approval may be withheld for purely aesthetic reasons, and (ii) all 
applicable governmental entities. Without limiting the generality of the foregoing, and except as 
otherwise specifically provided herein, no planting, landscaping and/or Improvements 
whatsoever shall be installed or constructed in: (a) the Lake Maintenance Easements adjacent to 
Lake Lots, (b) any Rear Yard Drainage Swale Easements on Non-Lake Lots except as expressly 
set forth in and subject to the terms and conditions of Section 7 of Article IV above, and/or ( c) in 
any Drainage Easements. 
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Section 8. INCREASE IN INSURANCE RATES. No Owner may engage in any action 
which may reasonably be expected to result in an increase in the rate of any insurance policy or 
policies covering or with respect to any portion of the Property not owned by such Owner. 

Section 9. SLOPES AND TREES. No Owner may engage in any activity which will change 
the slope or drainage of a Lot, including, without limitation, lake bank slopes. In that regard and 
without limiting the generality of the foregoing, no Owner may alter the slopes, contours or 
cross-sections of the Lakes, Lake banks, littoral zones, canals, or canal banks; or chemically, 
mechanically or manually remove, damage or destroy any plants in any littoral zones. All trees 
and other landscaping within the Community have been installed in acco}dance with a landscape 
plan that meets the requirements of the County Land Development Code. As a result, no 
additional trees are permitted to be planted on the Property by any Owner and no trees are 
permitted to be removed from the Property ( other than dead or dying trees which are being 
replaced with trees of the same species) without the prior written consent ofDeclarant for as long 
as Declarant owns a Lot, and thereafter, without the prior written consent of the Board. Any 
Owner who removes or installs any tree upon his or her Lot which is not in conformance with the 
approved landscape plan shall be responsible for any costs, fines and fees imposed by the County 
as a result of such action. Declarant and the Association shall each (acting alone) have the right, 
but not the obligation, after ten (10) days prior notice and demand to do so, to remove (at sucl;l 
Owner's cost and expense) any trees or other landscaping installed by or on behalf of an Owner 
which is not in accordance with this Declaration. 

Section 10. SIGNS. No sign, display, poster, advertisement, notice, lettering or other 
advertising device of any kind whatsoever (including, without limitation, ''For Sale", "For Rent,, 
or "By Owner" or any other signs for the sale or renting of homes) may be exhibited, displayed, 
inscribed, painted or affixed in public view of any portion of any building or other Improvement 
in the Property (including, without limitation, .a Home) without the prior written consent of the 
Board, which consent may be given, withheld or conditioned in the sole discretion of the Board. 
Neither the Board nor the Committee shall consent to any type of "For Sale", "For Rent", "By 
Owner'' or similar sign for the renting or sale of a Home so long as Declarant owns a Lot in 
Tuscany or so long as Declarant or any of Declarant's affiliates (or any of their respective 
successors or assigns) are conducting sales and marketing of Homes in Tuscany or other 
communities developed or marketed by Declarant or its affiliates, whichever is later. Signs, 
regardless of size, used by Declarant or any ofDeclarant's affiliates, or any of their successors or 
assigns, for advertising or marketing during the construction and sale period of Tuscany or other 
communities developed and/or marketed by Declarant or its affiliates and other signs authorized 
by Declarant shall be exempt from this Section 10. Such sign or signs as Declarant may be 
required to erect under the tenns of an Institutional Mortgage shall also be exempt from this 
Section 10. This provision may not be amended without the prior written consent ofDeclarant. 

Section 11. TRASH AND OTHER MATERIALS. No rubbish, trash, garbage, refuse, or 
other waste material shall be kept or permitted on the Lots and/or Association Property, or other 
portions of the Property, except in sanitary, self-locking containers located in appropriate areas 
(i.e., areas not visible from the street or any other Lot other than at times of scheduled trash 
pickup), and no odor shall be permitted to arise therefrom so as to render the Property or any 
portion thereof unsanitary, offensive, detrimental or a nuisance to Owners or to any other 
property in the vicinity thereof or to its occupants. No clothing or 9ther household items shall be 
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hung, dried, or aired in such a way as to be visible from the Association Property or another Lot. 
No stripped vehicles, lumber or other building materials, grass, tree clippings, metals, scrap, 
automobile pieces or parts, refuse, or trash shall be stored or allowed to accumulate on any 
portion of the Property ( except when accumulated during construction by Declarant, during 
construction approved by the Committee, or when accumulated by the Association for imminent 
pick-up and discard). 

Section 12. TEMPORARY STRUCTURES. No tent, shack, shed or other temporary building 
or Improvement, other than separate construction, service and sales trailers to be used by 
Declarant, Declarant's affiliates, and/or their respective agents and contractors, for the 
construction, service and sale of Tuscany or other conununities, shall be placed upon any portion 
of the Property, either temporarily or permanently. No trailer, motor home or recreational 
vehicle shall be: (a) used as a residence, either temporarily or permanently, or (b) parked upon 
the Property. 

Section 13. OIL AND MINING OPERATIONS. No oil drilling, oil development operations, 
oil refining, boring or mining operations of any kind shall be permitted upon or on any Lot nor 
shall oil wells, tanks, tunnels, mineral excavations or shafts be permitted upon or in any Lot. No 
derrick or other structure designed for use in boring for oil or natural gas shall be erected, 
maintained or permitted upon any Lot. 

Section 14. SEWAGE DISPOSAL. No individual sewage disposal system shall be permitted 
on any of the Property, provided that a central sewage disposal system is being operated in 
accordance with the requirements of the governmental regulatory body having jurisdiction over 
said central system. 

Section 15. WATER SUPPLY. No individual water supply system shall be permitted on any 
of the Property, provided that one or more central water supply systems are being operated in 
accordance with requirements of the governmental body having jurisdiction over said central 
system. 

Section 16. FENCES. Any fence placed upon any Lot must be approved by the Committee, 
as provided in Article VIII hereof, prior to installation. Fences must be bronze, in a shade 
approved by the Committee. In no event may the Committee approve any request for a fence to 
be placed in any of the following areas: (a) the area between the front of a Home and the Street, 
Drive, Road and/or Roadway at the front of the Lot on which the Home is situated, or (b) any 
Lake Maintenance Easement or Lake Access Easement on the Property as set forth on the Plat, 
any Additional Plat or any separate instrument recorded in the public records of the County. The 
Owner assumes complete responsibility to maintain the fence, including, but not limited to, 
trimming any grass, ivy or other plants from the fence. In the event the Committee approves the 
installation of a fence, it shall also have the right to require installation of landscaping, also 
subject to the Committee's approval, at the time the fence is installed. No Owner shall be 
permitted to attach their fence to any perimeter fence or wall located within any of the Buffers, 
Landscaped Areas or Grassed Areas, or to otherwise fence-in or enclose any portion of a Buffer 
or other Association Property. 

Notwithstanding that an Owner has obtained the approval of the Committee to install a 
fence or landscape materials, as provided hereinabove, such installation shall be at the Owner's 
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sole risk so long as Declarant has not yet begun or is engaged in the construction of a Home on 
an adjacent Lot. Declarant shall have the right (but not the obligation), in its sole discretion, to 
temporarily remove the fence if necessary in order to complete construction of the Home on the 
adjacent Lot. In the event such construction activity on an adjacent Lot or Declarant's temporary 
removal of the fence causes damage to or destruction of such Owner's fence or landscape 
materials or any part thereof, the Owner on whose Lot the fence and/or landscaping has been 
damaged shall be require~ at the Owner's expense, to repair or replace such fence and/or 
landscape materials in conformance with the requirements of the Committee's approval of the 
initial installation of the fence and/or landscape materials and Declarant shall have no liability 
for any such damage or destruction. Such repair or replacement shall commence as soon as 
construction on the adjacent Lot has been completed and shall be pursued to completion with due 
diligence. For purposes of this paragraph, the term "landscape materials" shall include landscape 
materials located on or adjacent to any property line of a Lot, including, by way of example and 
not oflimitation, hedges, shrubs and trees, whether associated with a fence or not. 

In addition, the installation of any fence placed upon any Lot is subject to easements 
which run with the land. In the event that any fence is approved by the Committee and is 
permitted to cross any such easements, such Committee's approval is still subject to Owner first 
receiving written approval from the grantee of such easements and all other applicable 
governmental authorities. In the event the grantee of any such easement which runs with the 
land (i.e., FPL, utility provider or the County), its successors and/or assigns, requires the removal 
of any fence upon the Lot, then the Owner of said Lot shall, at the Owner's sole cost and 
expense, immediately remove the fence. Notwithstanding the foregoing or any permit or 
governmental approval to the contrary, no fence may be installed within any Lake Maintenance 
Easement or Lake Access Easement on the Property as set forth on the Plat, any Additional Plat 
or in any separate instrument recorded in the public records of the County. The Owner of a Lot, 
when installing any fence upon the Lot, shall comply with all valid laws, zoning ordinances, 
codes, rules and regulations of all applicable governmental bodies, as applicable, in addition to 
the Committee approval required by Article VIII hereof. 

In addition, no Owner shall be permitted to install a fence within any Drainage Easement 
without the prior written consent of the Committee, which consent shall be conditioned and 
subject to Owner's compliance with all of the following: 

(i) Owner shall, at Owner's sole cost and expense, obtain all permits and written 
approvals from the applicable governmental authorities (including, without 
limitation, the SFWMD) having jurisdiction over the Drainage Easement, as 
applicable. 

(ii) Owner shall be required to install one or more access gates within said affected 
easement area(s), in location(s) determined by the Committee in its sole 
discretion, and sufficient to provide adequate access to the Association to exercise 
its rights and to perform its maintenance obligations required under this 
Declaration. 

(iii) In connection with the installation of such fence, the Owner shall not change or 
alter the slope or drainage of any portion of the affected Drainage Easement. 
Moreover, no alteration of a drainage swale, drainage lines, and other equipment 
shall be authorized and any damage to any drainage swale, drainage lines, and 
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other equipment, shall be repaired by Owner, at Owner's sole cost and expense. 
The Drainage Easement, as applicable, shall be immediately returned to the 
condition in which it existed at the time of the initial conveyance of the Lot by 
Declarant. 

(iv) In the event the Association and/or governmental author_ities wish to obtain 
ingress and/or egress to the Drainage Easement for any purpose including, 
without limitation, installation, maintenance or repairs of the improvements 
located therein, Owner shall, at its sole cost and expense, remove those portions 
of the fence which may be required in order for the Association and/or 
governmental authorities to obtain access in and to the improvements. Except for 
emergency situations, in the event the Owner fails to comply within fifteen (15) 
days of receipt of written notice from the Association and/or the governmental 
authorities requesting the removal of the fence, the Association may remove any 
and all portion of the fence and Owner shall be responsible for all removal costs. 

' The Association shall be entitled to levy an assessment equal to the costs of the 
fence removal against the Owner and its respective Lot, and such Assessment 
shall constitute a lien upon the applicable Lot with the same force and effect as a 
lien for Operating Expenses. 

Notwithstanding anything contained to the contrary in this Declaration, an Owner of a 
Lot who elects to install a fence on such Owner's Lot without an operable gate in a location and 
of sufficient width approved by the Committee shall be responsible for the maintenance and care 
of the lawn and landscaping on the Lot, if any, in the portion of the Lot which becomes enclosed 
by the fence construction. In .such event, the Association shall no longer provide any of the 
Home Landscaping Services to such enclosed portion(s) of the Lot and Owner shall not be 
entitled to a reduction in Assessments in turn for being responsible for such maintenance and 
care. The Association shall remain responsible, however, to maintain the Privacy Fence, if any, 
located within any such Lot. In the event the Owner fails to properly maintain his Lot and/or 
Home pursuant to this subparagraph, then the Association or Declarant shall have the right but 
not the obligation, upon fifteen (15) days written notice, to enter the property of the Owner for 
the purpose of performing the maintenance referred to, set forth and described in the notice. The 
determination of whether an Owner is failing to properly maintain and care for the property for 
which he has the maintenance responsibility shall be determined in the sole discretion of the 
Association or Declarant Further, if failure to comply relates to the Owner's obligations to 
maintain and care for such Owner's Lot, Home or other Improvement, the Association shall be 
entitled, but not obligated, to perform such maintenance and care itself and to levy on the 
offending Owner an Assessment equal to the cost of performing such maintenance and any such 
Assessment shall constitute a lien upon the applicable Lot and Home with the same force and 
effect as a lien for Operating Expenses. 

Section 17. ANTENNAE. No outside television, radio, or other electronic towers, aerials, 
antennae, satellite dishes or device of any type for the reception or transmission of radio or 
television broadcasts or other means of communication shall hereafter be erected, constructed, 
placed or permitted to remain on any portion of the Property or upon any improvements thereon, 
unless expressly approved in writing by the Association, except that this prohibition shall not 
apply to those satellite dishes that are one (1) meter (39.37 inches) in diameter or less, and 
specifically covered by 47 C.F.R. Part I, Subpart S, Section 1.4000, as amended, promulgated 
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under the Telecommunications Act of 1996, as amended from time to time. The Association is 
empowered to adopt, and amend from time to time, rules governing the types of antennae which 
may be permitted and restrictions relating to safety, location and maintenance of antennae. The 
Association may also adopt (and amend from time to time) and enforce reasonable rules limiting 
installation of permissible satellite dishes or antennae to certain specified locations, not visible 
from the street or neighboring properties, and integrated with the Property and surrounding 
landscape, to the extent that reception of an acceptable signal would not be unlawfully impaired 
by such rules and provided the cost of complying with such rules would not unreasonably 
increase the cost of installation of permissible satellite dishes or antennae. Any permissible 
satellite dishes or antennae shall be installed in compliance with all federal, state and local laws 
and regulations, including zoning, land-use and building regulations. Further, any Owner 
desiring to install permissible satellite dishes or antennae may, but is not obligated to, submit 
plans and specifications for same to the Committee to ensure compliance with the Association's 
rules governing the types of permissible satellite dishes and antennae and restrictions relating to 
safety, location and maintenance of satellite dishes and antennae. This Section 17 shall not apply 
to Declarant. 

Section 18. RECREATION TRACTS AND AMENITIES. Notwithstanding anything in the 
Tuscany Documents to the contrary, the tenants and the family members, occupants, guests, 
invitees, and owners of Apartment Units shall not have any right and shall not use any of the 
Recreation Tracts and/or facilities or amenities now or hereafter constructed thereon other than 
those on the Apartment Site. Owners and the family members, occupants, guests, invitees, and 
owners of Homes shall not have any right and shall not use any of the recreation facilities or 
amenities now or hereafter constructed or located on the Apartment Site. 

Section 19. HOMES OWNED BY ENTITIES OR UNRELATED PERSONS. It is the 
intention that Homes be occupied for single-family use. In the event an entity owns a Home, the 
entity shall notify the Association in writing with the names of the family members who shall 
occupy the Home. In the event the Owners of the Home are unrelated either through blood or 
marriage, they shall be permitted to occupy the Home provided they live as a family unit similar 
to a husband and wife. No Home may be used as a rooming house, hostel, or hotel. Timesharing 
or other arrangements involving more than three ownership interests in a Lot (including 
ownership by more than three persons as joint tenants or tenants-in-common), or assigning 
separate use periods ofless than ninety (90) consecutive days' duration, are prohibited. 

Section 20. IMPROPER USE OF ASSOCIATION RECORDS. No Member, Owner, or 
Tenant shall use the Association's Official Records, membership directories or other Association 
communications such as, by way of example and not limitation, emails containing one of more 
Member's e-mail addresses, for any purpose whatsoever other than as strictly related to 
Association business. Failure to comply with the requirements of this Section 20 shall, without 
limitation, constitute a nuisance for which the Association may seek an injunction against the 
offending Member(s), Owner(s) and/or Tenant(s). 

Section21. DECLARANT EXEMPTION. Declarant plans to undertake the work of 
constructing Homes and Improvements upon the Property and may undertake the work of 
constructing other buildings upon adjacent land or other property being developed or marketed 
by Declarant or its affiliates. The completion of the aforementioned work and the sale, rental 
and other transfer of Homes by Declarant and Declarant' s affiliates are essential to the 
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establishment and welfare of the Property as a residential community. In order that such work 
may be completed and a fully occupied community established as rapidly as possible, neither the 
Owners, the Association, nor the Architectural Control Committee shall do anything whatsoever 
to interfere with any of Declarant's or Declarant' s affiliates' activities relating to the selling or 
constructing of Homes and Improvements upon the Property, the selling or constructing of other 
buildings upon adjacent land or any other property being developed or marketed by Declarant or 
any of Declarant's affiliates, or the sale, rental and/or other transfer of Homes by Declarant or 
any ofDeclarant's affiliates. In this respect, Declarant hereby reserves the right for itself and its 
employees, agents, licensees, and invitees to come upon any and all portions of the Property 
(including, without limitation, the Association Property as well as a Lot even after the same has 
been conveyed to an Owner) as may be necessary or convenient to enable Declarant to carry on 
its work and other activities including, without limitation, Declarant's development and 
construction of Tuscany and the Homes therein. 

In general, the restrictions and limitations set forth in this Article X shall not 
apply to Declarant or to Lots owned by Declarant. Declarant shall specifically be exempt from 
any restrictions which interfere in any manner whatsoever with Declarant' s plans for 
development, construction, sale, lease, or use of the Property and to the Improvements thereon. 
Declarant shall be entitled to injunctive relief for any actual or threatened interference with its 
rights under this Article X in addition to whatever remedies at law to which it might be entitled. 

Section 22. POD A PROHIBITED USES. Pod A as shown on the Project Conceptual Plan 
shall not be developed or used for any multi-family residential rental uses that would directly 
compete with the Apartment Site (the "Prohibited Uses"). The Prohibited Uses specifically 
exclude, however, and Pod A may designed, developed, constructed and/or operated as 
residential units under and pursuant to the Workforce Housing Requirements. 

Section 23. RESTRICTED USE OF AMENITIES IN POD A AND POD C-2. Each Owner 
of a Lot in Pod C-2 or Pod A, each as shown in the Project Conceptual Plan, shall utilize only 
Association Property and Improvements thereon that are located within the Pod in which that 
respective Owner's Lot is located (including, without limitation, the Recreation Tract in such 
Pod). Owners of Lots in Pod C-2 and their family members, occupants, guests and invitees shall 
not have the right ( except as a guest or invitee of an Owner of a Lot in Pod A) to use, and shall 
not use, any of the Association Property or Improvements thereon now or hereafter constructed 
on or located within Pod A (including, without limitation the Recreation Tract in Pod A), and 
Owners ·of Lots in Pod A and their family members, occupants, guests and invitees shall not have 
the right ( except as a guest or invitee of an Owner of a Lot in Pod C-2) to use, and shall not use, 
any of the Association Property or Improvements thereon now or hereafter constructed on or 
located within Pod C-2 (including, without limitation the Recreation Tract in Pod C-2). 

ARTICLE XI 
DAMAGE OR DESTRUCTION TO ASSOCIATION PROPERTY 

Damage to or destruction of all or any portion of the Association Property shall, notwithstanding 
any provision in this Declaration to the contrary, be handled as follows: 
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A. If insurance proceeds are sufficient to effect total restoration of damaged 
or destroyed Association Property, then the Association shall cause such Association Property to 
be repaired and reconstructed substantially as it previously existed. 

B. If insurance proceeds are insufficient to effect total restoration, and the 
cost of restoration exceeds such proceeds by Twenty-Five Thousand Dollars ($25,000.00) or 
less, then the Association shall cause the Association Property to be repaired and reconstructed 
substantially as it previously existed and the difference between the insurance proceeds and the 
actual cost shall be levied as a Special Assessment proportionately against each of the Lots in 
accordance with the provisions of Articles VI and VII herein. 

C. If the insurance proceeds are insufficient to effect total restoration and the 
cost of restoration of the Association Property exceeds said proceeds by over Twenty-Five 
Thousand Dollars ($25,000.00), then by the written consent or vote of a majority of the voting 
interests, they shall determine whether: (i) to rebuild and restore either: (a) in substantially the 
same manner as the Improvements existed prior to the damage or destruction; or (b) in a manner 
less expensive, and in the event of (a) or (b) to raise the necessary rebuilding and restoration 
funds by levying pro rata restoration and construction Special Assessments against all Lots; or 
(ii) to not rebuild and to retain available insurance proceeds. In the event it is decided that the 
damaged or destroyed Association Property shall not be rebuilt, the remains of any structure or 
structures shall be tom down and hauled away, so as not to be a safety hazard or visual nuisance, 
and the land shall be fully sodded and landscaped or otherwise treated in an attractive manner. 
Notwithstanding anything contained herein to the contrary, any decision not to rebuild or to 
rebuild in a manner which would result in a change in the Improvements shall not be effective 
without the prior written approval of Declarant (which approval shall be given, conditioned or 
withheld in Declarant's sole discretion) as long as Declarant owns any portion of the Property. 

D. Each Owner shall be liable to the Association for any damage to the 
Association Property not fully covered or collected by insurance which may be sustained by 
reason of the negligence or willful misconduct of said Owner or of such Owner's family, tenants, 
invitees and guests, both minors and adults. 

E. In the event that the repairs and replacements were paid for by any Special 
Assessments as well as insurance proceeds and regular Assessments, then, if after the completion 
of and payment for the repair, replacement, construction or reconstruction there shall remain any 
excess in the hands of the Association, it shall be presumed that the monies disbursed in payment 
of any repair, replacement, construction and reconstruction were first disbursed from insurance 
proceeds and regular Assessments and any remaining funds shall be deemed to be the remaining 
Special Nsessments which shall be returned to the Owners by means of a pro rata distribution 
in accordance with the collection of such Special Assessments. 

ARTICLE XII 
INSURANCE AND CONDEl\!INATION 

The Association ·shall purchase and maintain the following insurance coverages subject to 
the following provisions, and the cost of the premiums therefor shall be a part of the Operating 
Expenses: 
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Section 1. CASUALTY INSURANCE. Property and casualty insurance in an amount equal 
to the then full replacement cost, exclusive of land, foundation, excavation and other items 
normally excluded from such coverage, of all Improvements and personal property which are 
owned by the Association and now or hereafter located upon the Ass~ciation Property, which 
insurance shall afford protection against such risks, if any, as shall customarily be covered with 
respect to areas similar to the Association Property in developments similar to Tuscany in 
construction, location and use. 

Section 2. PUBLIC LIABILITY INSURANCE. A comprehensive policy of public liability 
insurance naming the Association and, until Declarant no longer owns any Lot with the Property, 
Declarant as named insureds thereof insuring against any and all claims or demands made by any 
person or persons whomsoever for personal injuries or property damage received in connection 
with, or arising from, the operation, maintenance and use of the Association Property and any 
Improvements located thereon, and for any other risks insured against by such policies with 
limits of not less than One Million Dollars ($1,000,000.00) for damages incurred or claimed by 
any one person for any one occurrence; not less than Three Million Dollars ($3,000,000.00) for 
damages incurred or claimed by more than one person for any one occurrence; and for not less 
than Fifty Thousand Dollars ($50,000.00) property damage per occurrence with no separate 
limits stated for the number of claims. The Association may also obtain worker's compensation 
insurance and other liability insurance including, but not limited to, insurance for lawsuits related 
to employment contracts in which the Association is a party, as it may deem desirable. 

Section 3. FIDELITY COVERAGE. Adequate fidelity coverage to protect against dishonest 
acts of the officers and employees of the Association and the Board and all others who handle 
and are responsible for handling funds of the Association shall be maintained in the form of 
fidelity bonds, which requirements shall be reasonably determined by the Board. 

Section 4. DIRECTORS' COVERAGE. Adequate directors' and officers' liability 
coverage, which coverage shall be effective from and after the date the Association is created. 

Section 5. OTHER INSURANCE. The Board may obtain such other forms of insurance as 
the Board may determine and in such coverage amounts as the Board shall determine to be 
required or beneficial for the protection or preservation of the Association Property and any 
Improvements now or hereafter located thereon or in the best interests of the Association and/or 
its officers and directors. 

Section 6. CANCELLATION OR MODIFICATION. All insurap.ce policies purchased by 
the Association shall provide that they may not be canceled (including for nonpayment of 
premiums) or substantially modified without at least ten (10) .days prior written notice to the 
Association and to each first mortgage holder, if any, named in the mortgage clause. 

Section 7. FLOOD INSURANCE. If determined appropriate by the Board or if required by 
an Institutional Mortgagee, a master or blanket policy of flood insurance covering the 
Association Property, if available under the National Flood Insurance Program, shall be 
purchased, which flood insurance shall be in the form of a standard policy issued by a member of 
the National Flood Insurers Association, and the amount of the coverage of such insurance shall 
be the lesser of the maximum amount of flood insurance available under such program, or one 
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hundred percent (100%) of the current replacement cost of all buildings and other insurable 
property located in the flood hazard area. 

Section 8. CONDEIVINATION. In the event the Association receives any award or payment 
arising from the taking of any Association Property or any part thereof as a result of the exercise 
of the right of condemnation or eminent domain, the net proceeds thereof shall first be applied to 
the restoration of such taken areas and improvements thereon to the extent deem~d advisable by 
the Board and approved by at least two-thirds (2/3) of the total voting interests, and the 
remaining balance thereof, if any, shall th.en be distributed pro rata to Owners and mortgagees of 
Lots as their respective interests may appear. 

Section 9. WAIVER OF SUBROGATION. As to each policy of insurance maintained by 
the Association which will not be voided or impaired thereby, the Association hereby waives and 
releases all claims against the Board, the Owners, Declarant and the agents and employees of 
each of the foregoing, with respect to any loss covered by such insurance, whether or not caused 
by negligence of or breach of any agreement of said persons, but only to the extent that such 
insurance proceeds are received in compensation for such loss. 

ARTICLE XIII 
PARCELS 

Section 1. MULTI-FAMILY PARCEL. "Pod B-2" and "Pod C-1" as shown on the Project 
Conceptual Plan are hereby designated to be Parcels under this Declaration and are herein 
together referred to as the "Apartment Site". · 

Section 2. ALLOCATION OF CERTAIN EXPENSES. Notwithstanding anything to the 
contrary contained elsewhere in this Declaration, the Apartment Site shall be responsible for only 
the "Apartment Site Proportionate Share" (as hereinafter defined) of the costs to maintain, repair 
and replace the ''Project Entry Road", the "Bridge", the "Apartment Site Collector Road" and the 
"Pod C-1 Collector Road" (as those areas are shown on the Project Conceptual Plan and 
described in Section 5 below), together with all landscaping and irrigation installed by Declarant 
and/or the Association within and/or along both sides of such roadways. The Apartment Site 
shall also be responsible for the Apartment Site Proportionate Share of the costs to maintain, 
repair and replace the Turnpike Wall Improvements (as hereinafter defined) installed by the 
Owner of the Apartment Site on the Apartment Site. The Apartment Site shall not be obligated 
to pay any other Operating Expenses. 

Section 3. NO ARCHITECTURAL CONTROL. Notwithstanding the provisions of Article 
VIII above, it is hereby specifically provided that the Apartment Site shall not be subject to any 
architectural guidelines or approvals of the Committee or the Association with respect to any 
Improvements on the Apartment Site. 

Section 4. WORKFORCE HOUSING. The Apartment Site shall at all times be subject to 
the County's Workforce Housing Program and therefore the Owner of the Apartment Site shall 
comply with the Workforce Housing Requirements of the County applicable to the Apartment 
Site. In that regard, the building(s) constructed on the Apartment Site shall contain the number 
of residential apartment units required by the County to comply with the Workforce Housing 
Requirements, which required number of apartment units shall have monthly rental limits based 
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on the County's various required income categories established by the County, which may be 
adjusted by the County from time to time. 

Section 5. DEFINITIONS. 

A. "Apartment Site Proportionate Share" means, for the purpose of this 
Declaration, the percentage derived by dividing the number of residential trips generated by the 
multifamily residential dwelling units approved for the Apartment Site by the total number of 
residential trips generated by the residential dwelling units approved for Tuscany as specified in 
the approved Traffic hnpact Study and ULDC by unit type in Tuscany. By way of example and 
for illustration purposes only, if the Apartment Site is approved for 395 multifamily residential 
dwelling units and the total number of residential dwelling units approved for Tuscany is 853 
residential dwelling units (i.e., 458 single family residential dwelling units plus the 395 
multifamily residential dwelling units), then the Apartment Site Proportionate Share would be 
calculated as follows: 

Apartment Site Trips (i.e., 395 x .7 trips per day)= 276.5 trips 

Tuscany Trips (458 x 1 trip per day, plus 276.5 trips) = 734.5 total trips 

Apartment Site Proportionate Share= 37.64% (i.e., 276.5 divided by 734.5). 

B. "Project Entry Road" means the entry road to Tuscany from Atlantic 
A venue to and including the Bridge as shown on the Project Conceptual Plan. 

C. "Bridge" means the bridge crossing the L WDD E-2-E Canal and 
connecting the Project Entry Road to the Apartment Site Collector Road, as shown on the Project 
Conceptual Plan. 

D. "Apartment Site Collector Road" means that certain roadway which runs 
from the Bridge to the northern limits of Pod C-1, and including the Apartment Site Round
About as shown on the Project Conceptual Plan. 

E. "Turnpike Wall hnprovements" means the following improvements to be 
constructed by the Owner of the Apartment Site in the Tum.pike Wall Buffer: (i) construction of 
a berm approximately seven feet (7') in height, (ii) installation of a sound wall on the top of such 
berm which sound wall meets the minimum requirements of the Florida Turnpike Authority, any 
applicable conditions of the "Development Order Amendment" (as hereinafter defined) and the 
required noise mitigation study, and (iii) installation of landscaping on such berm that meets or 
exceeds all applicable requirement of the ULDC and any applicable conditions of the 
Development Order Amendment. 

F. "Development Order Amendment'' means the approval by the Board of 
County Commissioners of the County BCC as contained in R-2009-1823, as amended from time 
to time. · 

G. "Pod C-1 Collector Road" means the roadway shown and labeled as such 
on the Project Conceptual Plan attached hereto as Exhibit G. 
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Section 6. PROJECT ENTRY ROAD, BRIDGE. APARTMENT SITE COLLECTOR 
ROAD, THE POD C-1 COLLECTOR ROAD, AND TURNPIKE WALL IMPROVEMENTS. 
The Project Entry Road, the Bridge, the Apartment Site Collector Road, the Pod C-1 Collector 
Road and the Tum.pike Wall Improvements are collectively referred to herein as the "Shared 
Facilities." The Shared Facilities (excluding the Turnpike Wall Improvements) shall not be used 
for any purpose other than for ingress and egress to or through the Property from adjacent public 
rights-of-way or any other permitted purpose. 

Section 7. MAINTENANCE. The Association shall maintain the Shared Facilities. As used 
herein "maintain" shall mean operate, upkeep, maintain, repair, replace, trim trees, fertilize, 
irrigate, provide pest control, paint, stripe, landscape, improve, replace, reconstruct, insure, as 
well as manage and perform accounting services and to provide all electricity related to any and 
all of the foregoing. As used herein "cost to maintain" shall mean all costs and expenses 
incurred by the Association in the course of its actions to maintain, provided that charges for 
management and accounting fees shall be limited to amounts actually paid by the Association to 
unaffiliated third parties for such services. The cost to maintain the Shared Facilities shall be 
referred to herein as the "Shared Facilities Expenses.'' 

The Association shall be responsible to determine the need for and to maintain the 
Shared Facilities provided that the Shared Facilities shall be kept in good condition and repair 
and operational at all times. Such maintenance of the Shared Facilities shall be to a standard 
reasonably determined by the Association, in compliance with the requirements of all 
governmental authorities and this Declaration. 

Section 8. SHARED FACILITIES EXPENSES. The Shared Facilities Expenses shall be 
determined by the Board in good faith in accordance with this Declaration and the Apartment 
Site Proportionate Share thereof shall constitute the Apartment Site's sole obligation for 
Assessments under this Declaration. 

Section 9. SHARED FACILITIES EXPENSES BUDGET. The Association shall annually 
prepare a schedule of anticipated Shared Facilities Expenses and shall bill the Owner of the 
Apartment Site quarterly in advance for the Apartment Site Proportionate Share of the Shared 
Facilities E~nses. Payments by the Owner of the Apartment Site shall be made on the 
fifteenth (15 ) day of each calendar quarter and shall begin accruing as of the last to occur of (a) 
the date of recordation of this Declaration and (b) ·substantial completion of each component of 
the Shared Facilities. In the event any such payment by the Owner of the Apartment Site is more 
than ten (10) days late, such . Owner shall be obligated to pay interest thereon from the date 
originally due until actually paid at eighteen percent (18%) per annum. 

The Owner of the Apartment Site shall also be liable to the Association for the 
Apartment Site Proportionate Share of any special assessment attributable to the Shared 
Facilities payable as directed in the Association's notice of such special assessment, and also 
subject to interest as provided above for late payment. The Association's notice shall be 
delivered not less than thirty (30) days before payment for such special assessment is due. 

The Owner of the Apartment Site shall have reasonable access to the 
Association's books and records with respect to Shared Facilities Expenses and shall be 
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furnished a copy of the Association's schedule of Shared Facilities Expenses for the next fiscal 
year at least fifteen (15) days prior to the end of the Association's current fiscal year. 

The obligation to pay Shared Facilities Expenses shall continue in perpetuity 
irrespective of any period of vacancy or un-tenantability due to casualty, condemnation, 
demolition or reconstruction, or otherwise. 

Section 10. APARTMENT SITE. The maintenance, repair and replacement of any roadways 
and/or irrigation lines contained solely within the Apartment Site and solely serving the 
Apartment Site, shall be the responsibility of the Owner of the Apartment Site. Neither the 
Owner of the Apartment Site nor any tenant, resident or any occupant of any portion of the 
Apartment Site shall have any voting rights in the Association. The Owner of the Apartment 
Site shall have no right to participate in the determination of the amount of the Shared Facilities 
Expenses. 

Section 11. NO AMENDMENT. This Article XIII may not be amended without the joinder 
and consent to any such amendment by the Owner of the Apartment Site. 

Section 12. DEFAULT. In the event of a breach of any of the covenants set forth in this 
Article XIII, the Association and Declarant or the Owner of the Apartment Site, as applicable, 
shall be entitled to any and all remedies available at law or in equity, including, but not limited 
to, the equitable remedies of specific performance or mandatory or prohibitory injunction issued 
by a court of appropriate jurisdiction. In the event it becomes necessary for Declarant, the 
Association or the Owner of the Apartment Site to defend or institute legal proceedings as a 
result of the failure of the other to comply with the terms and covenants of this Article XIII, the 
prevailing party in such litigation shall be entitled to be reimbursed by the non-prevailing party 
for all costs incurred or expended in connection therewith, including, but not limited to, 
reasonable attorneys' fees and court costs through all trial and appellate levels. 

Section 13. LIEN RIGHTS. The Apartment Site Proportionate Share together with interest 
thereon and costs of collection thereof, including legal fees as herein provided, are subject to a 
lien right on behalf of the Association to secure payment thereof. The Apartment Site 
Proportionate Share is hereby declared to be a charge on the Apartment Site and shall be a 
continuing lien thereon, but shall be subordinate to the rights of the holder of a first mortgage 
encumbering the Apartment Site. The Apartment Site Proportionate Share together with interest 
thereon and costs of collection thereof, including legal fees, shall be the personal obligation of 
the person, persons, entity and/or entities owning the Apartment Site from time to time. The 
Association's lien for the Apartment Site Proportionate Share shall relate back to the date of 
recording this Declaration amongst the Public Records of the County. 

Section 14. SHARED FACILITIES EASEMENT. The Apartment Site Owner and all guests, 
tenants, agents, employees or invitees of the Apartment Site Owner shall have a permanent and 
perpetual, nonexclusive easement for ingress and egress over, enjoyment in, and use ofthe 
Shared Facilities ( excluding the Turnpike Wall Improvements) within the Property in common 
with all other Owners, their family members, guests, tenants, agents and invitees, which 
easement shall be appurtenant to, and shall pass with a deed and/or title to, the Apartment Site 
Parcel. 
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ARTICLE XIV 
GENERAL PROVISIONS 

Section 1. CONFLICT WITH OTHER TUSCANY DOCUMENTS. In the event of any 
conflict between the provisions of this Declaration and the provisions of the Articles and/or 
Bylaws and/or rules and regulations promulgated by the Association, the provisions of this 
Declaration, the Articles, the Bylaws, and the rules and regulations shall control in that order. 

Section 2. NOTICES. Any notice or other communication required or permitted to be given 
or delivered hereunder shall be deemed properly given and delivered upon the mailing thereof by 
United States mail, postage prepaid, to: (i) each Owner, at the address of the person whose name 
appears as th~ Owner on the records of the Association at the time of such mailing and, in the 
absence of any specific address, at the address of the Home owned by such Owner; (ii) the 
Association, certified mail, return receipt requested, at 1600 Sawgrass Corporate Parkway, Suite 
400, Sunrise, Florida 33323, or such other address as the Association shall hereinafter notify 
Declarant and the Owners of in writing; and (iii) Declarant, certified mail, return. receipt 
requested, at 1600.Sawgrass Corporate Parkway, Suite 400, Sunrise, Florida 33323, or such other 
address or addresses as Declarant shall hereafter notify the Association of in writing, any such 
notice to the Association of a change in Declarant's address being deemed notice to the Owners. 

Section 3. ENFORCEMENT. The covenants and restrictions herein contained may be 
enforced by Declarant (so long as Declarant holds an equitable or legal interest in any Lot and/or 
Home), the Association, any Owner and any Institutional Mortgagee holding a mortgage on any 
portion of the Property in any judicial proceeding seeking any remedy recognizable at law or in 
equity, including damages, injunction or any other form of relief against any person, firm or 
entity violating or attempting to violate any covenant, restriction or provision hereunder. The 
failure by any party to enforce any such covenant, restriction or provision herein contained shall 
in no event be deemed a waiver of such covenant, restriction or provision or of the right of such 
party to thereafter enforce such covenant, restriction or provision. The prevailing party in any 
such litigation shall be entitled to reimbursement of all costs thereof including, but not limited to, 
Legal Fees, from the non-prevailing party. 

The Water Management District shall have the right to enforce, by a proceeding at 
law or in equity, the provisions contained in this Declaration which related to the maintenance, 
operation and repair of the Drainage System. In addition, the Association shall be entitled to 
recover pre-litigation attorneys' fees and costs incurred in enforcing the Tuscany Documents 
which shall be collectible in the same manner as Assessments as set forth in the Declaration 

Section 4. INTERPRETATION. The provisions of this Declaration shall be liberally 
construed to effectuate its purpose of creating a uniform plan for the development of a residential 
community and for the maintenance of recreational facilities and Association Property. Article, 
Section and Paragraph captions, headings and titles inserted throughout this Declaration are 
intended as a matter of convenience only and in no way shall such captions, headings or titles 
define, limit or in any way affect the subject matter or any of the terms and provisions thereunder 
or the terms and provisions of this Declaration. 
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Whenever the context so requires or permits, any pronoun used herein may be 
deemed to mean the corresponding masculine, feminine or neuter form thereof, and the singular 
form of any nouns and pronouns herein may be deemed to mean the corresponding plural form 
thereof and vice versa. 

Section 5. SEVERABILITY. In the event any of the provisions of this Declaration shall be 
deemed invalid by a court of competent jurisdiction, said judicial determination shall in no way 
affect any of the other provisions hereof, which shall remain in full force and effect, and any 
provisions of this Declaration deemed invalid by a court of competent jurisdiction by virtue of 
the term or scope thereof shall be deemed limited to the maximum term and scope pennitted by 
law. In the event that any court should hereafter determine that any provision of this Declaration 
is in violation of the rule of property known as the "rule against perpetuities" or any other rule of 
law because of the duration of a time period, such provision shall not thereby become invalid, 
but instead the duration of such time period shall be reduced to the maximum period allowed 
under such rule of law, and in the event the detennination of the duration of such time period 
requires measuring lives, such measuring life shall be that of the incorporator of the Association. 

Section 6. CERTAIN RIGHTS OF DECLARANT. Notwithstanding anything to the 
contrary herein contained, no Improvements constructed or installed by Declarant shall be 
subject to the approval of the Association or the Owners or the provisions and requirements of 
this Declaration, although it is the intent of Declarant to create a community with a common 
scheme of development. Notwithstanding the other provisions of this Declaration, Declarant 
reserves for itself and its affiliates, and Declarant, its affiliates and their respective nominees 
shall have, the right to enter into and transact on the Property any business necessary to 
consummate the sale, lease or encumbrance of Homes or real property within or outside 
Tuscany, including, but not limited to, the right to maintain models and a sales and/or leasing 
office, a construction office and/or a service office, place signs, employ sales, leasing, 
construction and service personnel, use the Association Property and show Homes, and 
Declarant further reserves the right to make repairs to the Association Property and to carry on 
construction activity for the benefit of the Property, all of which activities may continue even 
after the Turnover Date. Declarant, its affiliates and their respective nominees, may exercise the 
foregoing rights without notifying the Association and/or the Owners. Any such models, sales 
and/or leasing office, construction office, service office, signs and any other items pertaining to 
such sales, leasing, construction or service efforts shall not be considered a part of the 
Association Property and shall remain the property of Declarant. 

In addition, Declarant hereby has, shall have and hereby reserves the ·right to enter upon 
the Association Property (including, without limitation, all drainage, lake maintenance, canal 
maintenance, and utility easements whether located on a Lot or Association Property) in order 
for Declarant to final-out and/or close-out any and all approvals, permits, orders, conditions 
and/or requirements that have been issued or imposed by any governmental entity in connection 
with the development and construction of Tuscany and all Improvements therein (collectively, 
the "Community Approvals"), and for Declarant to comply and adhere to the same, and such 
rights shall survive the Turnover Date and continue for such period of time as is necessary for 
Declarant to fully comply with all such Community Approvals. Without limiting the .generality 
of the foregoing, in exercising any such rights, Declarant shall have the right to remove and/or 
relocate any and all items (including, without limitation, landscape materials, fences and/or other 
Improvements) that may be required to be removed and/or relocated to final-out and/or close-out 
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any and all Community Approvals without compensation to the Association or the Owners. In 
the event Declarant is unable to: (i) final-out and/or close-out any and all such Comm.unity 
Approvals as a result of Association's failure to timely and/or properly perform any of its 
operation, maintenance and/or repair obligations pursuant to the Tuscany Documents, the 
Community Approvals, and/or any other applicable governmental laws, regulations, codes, 
approvals and/or rules; or (ii) obtain a return of any bond or surety posted by Declarant in 
connection with the development and construction of Tuscany, then Declarant shall have the 
immediate right, but not the obligation, in its sole discretion, to (a) commence an enforcement 
action against the Association, including, without limitation, monetary penalties and injunctive 
relief, to compel the Association to perform such operation, maintenance and/or repair 
obligations; and/or (b) take any and all actions necessary, at the Association's sole cost and 
expense, to comply with and adhere to any such Community Approvals. The Association hereby 
agrees to indemnify and reimburse Declarant ( within ten (10) days of receipt of a written invoice 
from Declarant) for all costs and expenses incurred by Declarant in the event Declarant takes 
actions in accordance with this Section 6. The rights granted to Declarant hereunder shall survive 
the Turnover Date and continue for such period of time as is necessary for Declarant to fully 
comply with all Community Approvals. 

Declarant shall also have the right, but not the obligation, to conduct inspections and tests 
from time to time of all or any portion of the Association Property in order to ascertain the 
physical condition of the Improvements and to determine if maintenance, repair or replacement 
of any such Improvement is necessary. If Declarant conducts any such tests or inspections, it 
shall pay all costs thereof and restore the affected p9rtion of the Property to its condition 
immediately prior to the inspections and tests. Declarant shall have such rights of entry on, over, 
under, across and through the Property as may be reasonably necessary to exercise the rights 
described in this Section 6. Declarant's right of inspection shall exist whether or not the 
Turnover Date has occurred. In the event Declarant exercises its inspection right(s), it is 
acknowledged by the Association and all Owners that Declarant is performing any such 
inspection(s) for its own benefit and not for the benefit of the Association and/or the Owners and 
further, Declarant shall have no obligation to inform the Association and/or the Owners of the 
result of any such inspection. 

ALL OWNERS, OCCUPANTS AND USERS OF TUSCANY ARE HEREBY PLACED ON 
NOTICE THAT DECLARANT AND/OR ITS AGENTS, CONTRACTORS, 
SUBCONTRACTORS, LICENSEES AND OTHER DESIGNEES MAY BE, FROM TIME TO 
TIME, CONDUCTING EXCAVATION, CONSTRUCTION AND OTHER ACTNITIES 
WITHIN OR IN PROXIMITY TO TUSCANY. BY THE ACCEPTANCE OF THEIR DEED, 
TITLE OR OTHER CONVEYANCE OR MORTGAGE, LEASEHOLD, LICENSE OR OTHER 
INTEREST, AND BY USING ANY PORTION OF TUSCANY, EACH SUCH OWNER, 
OCCUPANT AND USER FOR THEMSELVES AND EACH OF THEIR RESPECTIVE HEIRS, 
LEGAL REPRESENTATIVES, AND ASSIGNS AUTOMATICALLY ACKNOWLEDGES, 
STIPULATES AND AGREES AS FOLLOWS (i) THAT NONE OF THE AFORESAID 
ACTIVITIES SHALL BE DEEJ.\,ffiD NUISANCES OR NOXIOUS OR OFFENSIVE 
ACTIVITIES, HEREUNDER OR AT LAW GENERALLY, (ii) NOT TO ENTER UPON, OR 
ALLOW THEIR CHILDREN OR OTHER PERSONS UNDER THEIR CONTROL OR 
DIRECTION TO ENTER UPON (REGARDLESS OF WHETIIER SUCH ENTRY IS A 
TRESPASS OR OTHERWISE) ANY PROPERTY WITHIN OR IN PROXIMITY TO 
TUSCANY WHERE THE. AFORESAID ACTIVITIBS ARE BEING CONDUCTED (EVEN IF 
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NOT BEING ACTIVELY CONDUCTED AT THE TIME OF ENTRY, SUCH AS AT NIGHT 
OR OTIIERWISE DURlNG NON-WORKlNG HOURS), (iii) THAT THE OWNER, 
OCCUPANT OR USER IS AT RISK OF SUFFERING INJURY TO BOTH THEIR PERSON 
AND/OR PROPERTY AS A RESULT OF ENTRY UPON ANY PROPERTY WITHIN OR IN 
PROXIMITY TO TUSCANY WHERE THE AFORESAID ACTMTIES ARE BEING 
CONDUCTED. EACH OWNER, OCCUPANT AND USER EXPRESSLY ASSUMES FULL 
RESPONSIBILITY fOR THE RISK OF BODILY INJURY, DEATH OR PROPERTY 
DAMAGE SUFFERED AS A RESULT OF THE AFORESAID CONSTRUCTION AND 
OTHER ACTIVITIES; (iv) THAT EACH OWNER, OCCUPANT AND USER HEREBY 
RELEASES, WAIVES, DISCHARGES AND HOLDS HARMLESS DECLARANT, ITS 
PARTNERS AND AFFILIATES, AND EACH OF THEIR RESPECTNE PARTNERS, 
AFFILIATES, SHAREHOLDERS, OFFICERS, DIRECTORS, EMPLOYEES, AGENTS, 
CONTRACTORS, SUBCONTRACTORS, SUCCESSORS AND ASSIGNS, AND ANY 
SUBSEQUENT DECLARANT ("RELEASED PARTIES") FROM ALL LOSSES, CLAIMS, 
COSTS, LIABILITIES, DAMAGES, INCLUDING COMPENSATORY, CONSEQUENTIAL, 
PUNITIVE OR OTHERWISE, AND INCLUDING, BUT NOT LIMITED TO, PROPERTY 
DAMAGE OR BODILY INJURY OR DEATH, WHETHER CAUSED BY NEGLIGENCE ON 
THE PART OF ANY OR ALL OF THE RELEASED PARTIES OR ANYONE ELSE, AS A 
RESULT OF, ARISING OUT OF, OR IN CONNECTION WITH THE AFORESAID 
CONSTRUCTION AND OTHER ACTMTIES; (v) ANY PURCHASE OR USE OF ANY 
PORTION OF TUSCANY HAS BEEN AND WILL BE MADE WITH FULL KNOWLEDGE 
OF THE FOREGOING; AND (vi) THAT THIS ACKNOWLEDGMENT AND AGREEMENT 
rs A MATERIAL INDUCEMENT TO DECLARANT TO SELL, CONVEY, LEASE 
AND/OR ALLOW THE USE OF THE APPLICABLE PORTION OF TUSCANY. . 

This Section 6 may not be suspended, superseded or modified in any manner by any 
amendment to this Declaration unless such amendment is consented to in writing by Declarant. 
This right of use and transaction of business as set forth herein and the other rights reserved by 
Declarant in the Tuscany Documents may be assigned in writing by Declarant in whole or in 
part. For the purposes of this Section 6, the term "Declarant" shall include any "Lender" which 
has loaned money to Declarant to acquire or construct Improvements upon the Property, or its 
successors and assigns if such Lender, its successors or assigns, acquires title to any portion of 
the Property as a result of the foreclosure of any mortgage encumbering any portion of the 
Property securing any such loan to Declarant, or acquires title thereto by deed in lieu of 
foreclosure. The rights and privileges of Declarant as set forth in this Section 6 are in addition to, 
and are no way a limit on, any other rights or privileges of Declarant under any of the Tuscany 
Documents. 

Section 7. DISPUTES AS TO USE. In the event there is any dispute as to whether the use 
of the Property or any portion or portions thereof complies with the covenants, restrictions, 
easements or other provisions contained in this Declaration, such dispute shall be referred to the 
Board, and a determination rendered by the Board with respect to such dispute shall be final and 
binding on all parties concerned therewith. Notwithstanding anything to the contrary herein 
contained, any use by Declarant of the Property shall be deemed a use which complies with this 
Declaration and shall not be subject to a contrary determination by the Board. 
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Section 8. · AMENDMENT AND MODIFICATION. The process of amending or modifying 
this Declaration shall be as follows: 

A. Until the Turnover Date, all amendments or modifications shall only be 
made by Declarant without the requirement of the Association's consent or the consent of the 
Owners so long as such amendments or modifications do not materially impair the common plan 
of development of Tuscany; provided, however, that the Association shall, forthwith upon 
request of Declarant, join in any such amendments or modifications and execute such 
instruments to evidence suchjoinder and consent as Declarant shall, from time to time, request. 

B. After the Turnover Date, this Declaration may be amended by: (i) the 
consent of the Owners owning two-thirds (2/3) of all Lots; together with (ii) the approval or 
ratification of a majority of the Board. The owner(s) of the Apartment Site shall not have the 
right to vote upon any amendment to this Declaration; provided, however, no amendment to this 
Declaration shall be valid if such amendment has a material and adverse effect upon the 
Apartment Site unless the owner of the Apartment Site joins in and consents to such amendment. 
The aforementioned consent of the Owners owning two-thirds (2/3) of the Lots may be 
evidenced by a writing signed by the required number of Owners or by the affirmative vote of 
the required number of Owners at any regular or special meeting of the Association called and 
held in accordance with the Bylaws and evidenced by a certificate of the Secretary or an 
Assistant Secretary of the Association. 

C. Amendments for correction of scrivener's errors or other nonmaterial 
changes may be made by Declarant alone until the Tum.over Date and by the Board thereafter 
and without the need of consent of the Owners. 

D. Notwithstanding anything to the contrary herein contained, no amendment 
to this Declaration shall be effective which shall impair or prejudice the rights or priorities of 
Declarant, the Association or of any Institutional Mortgagee under the Tuscany Documents 
without the specific written approval of such party affected thereby. In addition, and 
notwithstanding anything to the contrary contained herein, no amendment to this Declaration 
shall be effective which shall eliminate or modify the provisions of Section 6 of this Article XIV 
and any such amendment shall be deemed to impair and prejudice the rights of Declarant. 

E. A true copy of any amendment to this Declaration shall be sent certified 
mail by the Association to Declarant and to all Institutional Mortgagees holding a mortgage on 
any portion of the Property requesting notice. The amendment shall become effective upon the 
recording amongst the Public Records of the County of said amendment or any Supplemental 
Declaration to this Declaration which sets forth any amendment or modification to this 
Declaration. 

F. Notwithstanding anything contained herein to the contrary, Declarant may, 
without the consent of any Owners, file any amendments to this Declaration which may be 
required by an Institutional Mortgagee for the purpose of satisfying such Institutional 
Mortgagee's development criteria or such other criteria as may be established by such 
mortgagee's secondary mortgage market purchasers, including, without limitation, the Federal 
National Mortgage Association and the Federal Home Loan Mortgage Corporation; provided, 
however, any such Declarant's filed amendments must be in accordance with any applicable 
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rules, regulations and other requirements promulgated by the United States Department of 
Housing and Urban Development. 

G. Any proposed amendment to the Declaration which would affect the 
surface water management system (including environmental conservation areas and the water 
management portions of the Association Property), shall be submitted to the Water Management 
District for a determination of whether the proposed amendment necessitates a modification of 
the Water Management District Permit for the Property. 

Section 9. DELEGATION. The Association, pursuant to a resolution duly adopted by the 
Board, shall have the continuing authority to delegate all or any portion of its responsibilities for 
maintenance, operation and administration, as provided herein, to any managing agency or entity 
selected by the Board from time to time and whether or not related to Declarant. 

Section 10. TERM. This Declaration and the terms, provisions, conditions, covenants, 
restrictions, reservations, regulations, burdens and liens contained herein shall run with and bind 
the Property, and inure to the benefit of Declarant, the Association and the Owners and their 
respective legal representatives, heirs, successors and assigns for a term of fifty (50) years from 
the date of recording this Declaration amongst the Public Records of the County, after which 
time this Declaration shall be automatically renewed and extended for successive periods of ten 
(10) years each unless at least one (1) year prior to the termination of such fifty (50)-year term or 
any such ten (10)-year extension there is recorded amongst the Public Records of the County an 
instrument agreeing to terminate this Declaration signed by Owners owning two-thirds (2/3) of 
the Lots and Institutional Mortgagees holding first mortgages encumbering two-thirds (2/3) of all 
Lots encumbered by first mortgages held by Institutional Mortgagees, upon which event this 
Declaration shall be terminated upon the expiration of the fifty (50)-year term or the ten 
(10)-year extension .during which such instrument was recorded. 

In the event this Declaration is terminated or the Association ceases to exist for 
any reason, the Owners shall be jointly and severally responsible for the costs to maintain and 
shall maintain the Association Property in the manner described herein. This provision may not 
be amended or deleted without the prior written consent of the County and this provision shall 
survive the termination of this Declaration and shall run with the Property in perpetuity. Any 
Owner may, however, petition the Circuit Court for the appointment of a Receiver to manage the 
affairs of the Association in the event of dissolution of the Association. 

Section 11. RIGHTS OF MORTGAGEES. 

A. Right to Notice. The Association shall make available for inspection upon 
request, during normal business hours or under reasonable circumstances, the Tuscany 
Documents and the books, records and financial statements of the Association to Owners and the 
holders, insurers or guarantors,of any first mortgages encumbering any portion of the Property. 
In addition, evidence of insurance shall be issued to each Owner and mortgagee holding a 
mortgage encumbering a Home upon written request to the Association. 

B. Rights .of Listed Mortgagee. Upon written request to the Association, 
identifying the name and address of the holder, insurer, or guarantor (such holder, insurer or 
guarantor is herein referred to as a "Listed Mortgagee") of a mortgage encumbering a Lot and 
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the legal description of such Lot, the Association shall provide such Listed Mortgagee with 
timely written notice of the following: 

(1) Any condemnation, loss or casualty loss which affects any material 
portion of the Association Property; 

(2) Any lapse, cancellation or material modification of any insurance 
policy or fidelity bond maintained by the Association; 

(3) Any proposed action which would reqwre the consent of 
mortgagees holding a mortgage encumbering a Lot; and 

(4) Any failure by an Owner owning a Lot encumbered by a mortgage 
held, insured or guaranteed by such Listed Mortgagee to perform such Owner's obligations 
under the Tuscany Documents, including, but not limited to, any delinquency in the payment of 
Assessments, or any other charge owed to the Association by said Owner where such failure or 
delinquency has continued for a period of sixty ( 60) days. 

C. Right of Listed Mortgagee to Receive Financial Statement. Any Listed 
Mortgagee shall, upon written request made to the Association, be entitled to financial 
statements of the Association for the prior fiscal year free of charge and the same shall be 
furnished within a reasonable time following such request. 

Section 12. APPROVAL OF ASSOCIATION LAWSUITS BY OWNERS. Notwithstanding 
anything contained herein to the contrary, in order to prevent the Board from incurring expenses 
not contemplated by the Tuscany Documents, the Association shall be required to obtain the 
approval of three-fourths (3/4) of the total voting interests (at a duly called meeting of the 
Owners at which a quorum is present) prior to engaging persons or entities for the purpose of 
suing, or making, preparing or investigating any lawsuit, or commencing any lawsuit" other than 
for the following purposes: 

(a) the collection of Assessments; 

(b) the collection of other charges which Owners are obligated to pay 
pursuant to the Tuscany Documents; 

(c) 
the Tuscany Documents; 

the enforcement of the use and occupancy restrictions contained in 

( d) dealing with an emergency when waiting to obtain the approval of 
the Owners creates a substantial risk of irreparable injury to the Association Property or to 
Owner(s) (the imminent expiration of a statute of limitations shall not be deemed an emergency 
obviating the need for the requisite vote of three.:fourths [3/4] of the Owners); or 

( e) filing a compulsory counterclaim. 

Section 13. COMPLIANCE WITH PROVISIONS. Every person who owns, occupies or 
acquires any right, title, estate or interest in or to any Lot except as elsewhere herein provided 
does consent and agree to, and shall be conclusively deemed to have consented and agreed to, 
every limitation, restriction, easement, reservation, condition and covenant contained herein, 
whether or not any referencP. to these restrictions is contained in the instrument by which such 
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person acquired an interest in such property. Declarant shall not in any way or manner be held 
liable or responsible for any violation of this Declaration by any person other than Declarant. 

Section 14. SECURITY. The Association may, but shall not be obligated to, maintain or 
support certain activities within the Property designed to make the Property safer than it 
otherwise might be. Notwithstanding the foregoing, NEITHER DECLARANT NOR THE 
ASSOCIATION MAKES ANY REPRESENTATIONS WHATSOEVER AS TO THE 
SECURITY OF THE PREMISES OR THE EFFECTIVENESS OF ANY MONITORING 
SYSTEM OR SECURITY SERVICE WHETHER SAME ARE PROVIDED THROUGH THE 
COMMUNITY SYSTEMS OR OTHERWISE. ALL OWNERS, BY ACCEPTANCE OF A 
DEED OR TITLE TO A LOT, AGREE TO HOLD DECLARANT AND THE ASSOCIATION 
HARMLESS FROM ANY LOSS OR CLAIM ARISING FROM THE OCCURRENCE OF 
ANY CRIME OR OTHER ACT. NEITHER THE ASSOCIATION, DECLARANT, NOR ANY 
SUCCESSOR DECLARANT SHALL IN ANY WAY BE CONSIDERED INSURERS OR 
GUARANTORS OF SECURITY OR SAFETY WITHIN THE PROPERTY, AND NEITHER 
THE ASSOCIATION, DECLARANT NOR ANY SUCCESSOR DECLARANT GUARANTEE 
OR WARRANT, EXPRESSLY OR IMPLIEDLY, THE MERCHANTABILITY OR FITNESS 
FOR USE OF ANY SUCH MONITORING SYSTEM OR SECURITY SERVICE, OR THAT 
ANY SYSTEM OR SERVICES WILL PREVENT INTRUSIONS, FIRES, DAMAGE, 
INJURY, DEATH OR OTHER OCCURRENCES, OR THE CONSEQUENCES OF SUCH 
OCCURRENCES, REGARDLESS OF WHETHER OR NOT THE SYSTEM. OR SERVICES 
ARE DESIGNED TO MONITOR SAME. NEITHER THE ASSOCIATION, DECLARANT, 
NOR ANY SUCCESSOR DECLARANT SHALL BE HELD LIABLE FOR ANY LOSS OR 
DAMAGE BY REASON OF FAILURE TO PROVIDE ADEQUATE SECURITY OR 
INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN, IF ANY, EVEN IF 
CAUSED BY THE NEGLIGENCE OF THE ASSOCIATION, DECLARANT AND/OR ANY 
SUCCESSOR DECLARANT. ALL MEMBERS, OWNERS AND OCCUPANTS OF ANY 
LOT OR HOME, AND TENANTS, GUESTS, AND INVITEES OF ANY OWNER 
ACKNOWLEDGE THAT THE ASSOCIATION AND ITS BOARD, DECLARANT, AND 
ANY SUCCESSOR DECLARANT DO NOT REPRESENT OR WARRANT THAT: (a) ANY 
FIRE PROTECTION SYSTEM, BURGLAR ALARM SYSTEM OR OTHER SECURITY 
SYSTEM (WHETHER SAME ARE PROVIDED THROUGH THE COMMUNITY SYSTEMS 
OR OTHERWISE), IF ANY, RECOMMENDED BY OR INSTALLED ACCORDING TO 
GUIDELINES ESTABLISHED BY DECLARANT OR THE ARCHITECTURAL CONTROL 
COMMITTEE MAY NOT BE COMPROMISED OR CIRCUMVENTED, OR (b) THAT ANY 
FIRE PROTECTION OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEM 
(WHETHER SAME ARE PROVIDED THROUGH THE COMMUNITY SYSTEMS OR 
OTHERWISE) WILL IN ALL CASES PROVIDE THE DETECTION OR PROTECTION FOR 
WHICH THE SYSTEM IS DESIGNED OR INTENDED. EACH MEMBER, OWNER AND 
OCCUPANT OF ANY LOT OR HOME, AND EACH TENANT, GUEST AND INVITEE OF 
AN OWNER ACKNOWLEDGES AND UNDERSTANDS THAT THE ASSOCIATION, ITS 
BOARD AND THE ARCHITECTURAL CONTROL COMMITTEE, DECLARANT, AND 
ANY SUCCESSOR DECLARANT ARE NOT INSURERS OR GUARANTORS AND THAT 
EACH MEMBER, OWNER AND OCCUPANT OF ANY LOT OR HOME, AND EACH 
TENANT, GUEST AND INVITEE OF ANY :MEMBER OR OWNER ASSUMES ALL RISKS 
FOR LOSS OR DAMAGE TO PERSONS, TO LOTS OR HOMES, AND TO THE 
CONTENTS OF LOTS OR HOMES AND FURTHER ACKNOWLEDGES THAT THE 
ASSOCIATION, ITS BOARD AND THE ARCHITECTURAL CONTROL COMMITTEE, 
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DECLARANT, AND ANY SUCCESSOR DECLARANT HA VE MADE NO 
REPRESENTATIONS, WARRANTIES AND/OR GUARANTIES, NOR HAS ANY OWNER, 
:MEMBER, OCCUPANT, TENANT, GUEST OR INVITEE RELIED UPON ANY 
REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY 
WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR 
PURPOSE, RELATIVE TO ANY FIRE AND/OR BURGLAR ALARM SYSTEMS OR 
OTHER SECURITY SYSTEMS (WHETHER SAME ARE PROVIDED THROUGH THE 
COMMUNITY SYSTEMS OR OTHERWISE) RECOMMENDED OR INSTALLED, IF ANY, 
OR ANY SECURITY :MEASURES UNDERTAKEN WITHIN TIIE PROPERTY. 

Section 15. COVENANT RUNNING WITH THE LAND. All provisions of this Declaration 
shall, to the extent applicable and unless otherwise expressly provided herein to the contrary, be 
construed to be covenants running with the Lots and Homes, the Apartment Site and the Property 
and with every part thereof and interest therein, and all of the provisions hereof shall be binding 
upon and inure to the benefit of Declarant and subsequent Owner(s) o(the Homes, Lots and 
Property or any part thereof, or interest therein, and their respective heirs, successors, and 
assigns. However, the same are not intended to create nor shall they be construed as creating any 
rights in or for the benefit of the general public, unless specifically provided herein to the 
contrary. All present and future Owners, tenants, and occupants of the Lots and Homes, and/or 
the Apartment Site, as applicable, shall be subject to and shall comply with the provisions of this 
Declaration and the Articles, Bylaws and applicable rules and regulations as they exist and may 
from time to time be amended. The acceptance of a deed of conveyance of a Lot, the Apartment 
Site or any portion thereof, or the entering itito a lease of or occupancy of a Home or an 
Improvement upon the Apartment Site, shall constitute an adoption and ratification by such 
Ovmer, tenant, or occupant of the provisions of this Declaration, and the Articles, Bylaws, and 
applicable rules and regulations of the Association, as they may be amended from time to time. 
In the event that any easements granted herejn shall fail for want of a grantee in being or for any 
other purpose, the same shall constitute and be covenants running with the land. Notwithstanding 
anything to the contrary and for the avoidance of any doubt, that certain property described in the 
First Supplemental and Second Supplemental as being withdrawn from the Original Declaration 
is not intended to, and shall not be bound, encumbered, burdened of affected, in any way, by this 
Declaration (including, without limitation, any of the terms, covenants, conditions, restrictions, 
limitations, liens, easements and/or burdens set in this Declaration). 

Section 16. NO PUBLIC RIGHT OR DEDICATION. Nothing contained in this Declaration 
shall be deemed to be a gift or dedication of all or any portion of the Association Property to the 
public, or for any public use. 

Section 17. NO REPRESENTATIONS OR WARRANTIES. NO REPRESENTATIONS OR 
WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, HA VE BEEN GIVEN OR MADE 
BY DECLARANT OR ITS AGENTS OR EMPLOYEE.S IN CONNECTION WITH ANY 
PORTION OF THE ASSOCIATION PROPERTY, ITS PHYSICAL CONDITION, ZONING, 
COMPLIANCE WITH APPLICABLE LAWS, FI1NESS FOR INTENDED USE, OR IN 
CONNECTION WITH THE SUBDIVISION, SALE, OPERATION, MAINTENANCE, COST 
OF MAINTENANCE, TAXES OR REGULATION THEREOF, EXCEPT AS SPECIFICALLY 
AND EXPRESSLY SET FORTH IN THIS DECLARATION. 
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Section 18. BUS STOP. In conformance with County requirements, it is disclosed to each 
Owner of a Lot in the Community that an easement shall be granted in favor of the County to 
construct and operate a bus stop, boarding and alighting area within a portion of the Buffer 
located adjacent to Atlantic Avenue. The County may, but is under no obligation to construct and 
operate such bus stop and related improvements. Each Owner, by acceptance of a deed or other 
instrument of conveyance for a Lot, acknowledges and agrees that Atlantic A venue is a public 
roadway, and that utilities and other improvements (including, without limitation, overhead 
power lines and/or light poles) may or may not be constructed within such roadways or any 
adjacent utility easements. 

Section 19. NOISE ABATEMENT/FLORIDA TURNPIKE. In conformance with County 
requirements, it is disclosed to each Owner of a Lot in the Community is located adjacent to the 
Florida Turnpike, a public highway which is located along the western boundary of the 
Community. As a result of the proximity of the Community to the Florida Turnpike, the Homes 
within the Community will be located within an area subject to noise generated by vehicles using 
the Florida Turnpike. Declarant has installed or will be installing noise abatement improvements 
detennined by the County Engineer and the Florida Department of Transportation to be effective 
in keeping noise levels from the Florida Turnpike below the State of Florida's noise abatement 
criteria in effect as of the date of issuance of the development order for the Community. Each 
Owner, by acceptance of a deed or title to any portion of the Property, acknowledges and agrees 
that any additional noise mitigation measures requested or desired in the future by the Owners or 
the Association will not be funded or constructed by the County, the Florida Department of 
Transportation or Declarant. Declarant does not represent, warrant or guarantee how and/or to 
what extent the traffic noise from the Florida Turnpike will affect Tuscany and/or the use and 
enjoyment thereof, and Declarant shall have .absolutely no liability whatsoever therefor. 

Section 20. MANDATORY RECLAIMED WATER ZONE. Tuscany is located within the 
County Water Utilities Department's "Mandatory Reclaimed Water Zone". Accordingly, each 
Owner and the owner of the Apartment Site acknowledges and agrees that Declarant has entered 
or will enter into one or more reclaimed water development agreement(s) whereby reclaimed 
water provided by the Palm Beach County Water Utilities Department will be used to recharge 
the Lakes in Tuscany. The water from the Lakes (including the reclaimed water) will be used for 
irrigation of the Association Property, each of the individual Lots within the Community, and the 
Atlantic A venue Improvements and the Apartment Site. 

Section 21. CERTAIN RESERVED RIGHTS OF DECLARANT WITH RESPECT TO 
COMMUNITY SYSTEMS. Without limiting the generality of any other applicable provisions 
of this Declaration, and without such provisions limiting the generality hereof, Declarant hereby 
reserves and retains to itself: 

A. the title to any Community Systems and a perpetual exclusive easement 
over, under and across the Property for the placement and location thereof; 

B. the right to connect, from time to time, the Community Systems to such 
receiving or intermediary transmission source(s) as Declarant may in its sole discretion deem 
appropriate, in location(s) on the Property as Declarant may determine in its sole discretion, 
including, without limitation, companies licensed to provide CATV or satellite.service(s) in the 
County, for which service(s) Declarant shall have the right to charge any users a fee (which shall 
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not exceed any maximum allowable charge provided for in the applicable ordinances of the 
County); 

C. the continuing right to air conditioned space within and/or on the 
Association Property as Declarant may determine in its sole discretion to install, operate, 
maintain, repair and replace the equipment serving, providing or running the Community 
Systems, which location may include, without limitation, room(s) within any clubhouse or other 
Improvements constructed on the Association Property; and 

D. the exclusive right to offer and provide from time to time to the 
Association, the Lots and the Lot Owners, any and all Bundled Services through the Comm.unity 
Systems. 

Neither the Association nor any officer, director, employee, committee member or 
agent thereof (including any management company) shall be liable for any damage to property, 
personal injury or death arising from or connected with any act or omission of any of the 
foregoing during the course . of performing any duty or exercising any right or privilege 
(including, without limitation, performing maintenance work which is the duty of the 
Association or exercising any remedial maintenance or alteration rights under this Declaration) 
required or authorized to be done by the Association, or any of the other aforesaid parties, under 
this Declaration or otherwise as required or permitted by law. 

Section 22. SURROUNDING AGRICULTURAL USES. By acceptance of a deed or title to 
a lot, each Owner acknowledges and agrees that Tuscany lies in an area where several of the 
adjacent and surrounding properties are presently zoned for and/or may be used for agricultural 
uses, a permissive zoning designation allowing, among other things, groves/row crops, livestock 
raising, private kennels, stables, farm worker quarters, and others. Declarant cannot and does not 
represent, warrant or guaranty the manner in which such properties are now or in the future will 
be used, or how same will affect Tuscany, and Declarant shall have absolutely no liability 
whatsoever therefor. 

Section 23. ASSOCIATION AND DECLARANT AS ATTORNEY-IN-FACT. Each Owner, 
by reason of having acquired ownership of a Lot, whether by purchase, gift, operation of law or 
otherwise, and each occupant of a Home, by reason of his or her occupancy, is hereby declared 
to have aclmowledged and agreed to his or her automatic consent to any rezoning, replatting, 
covenant in lieu of unity of title, change, addition or deletion made in, on or to Tuscany by 
Declarant (hereinafter, collectively, the "Modifications") and, in respect thereto, each Owner of a 
Lot and occupant of a Home hereby designates the Association to act as agent and attorney in 
fact on behalf of such Owner or occupant to consent to any such Modification. If requested by 
Declarant, each Owner shall evidence his or her consent to a Modification in writing (provided, 
however, that any refusal to give such written consent shall not obviate the automatic effect of 
this provision). Further, each Owner, by reason of having acquired ownership of a Lot, hereby 
agrees to execute, at the request of Declarant, any document and/or consent which may be 
required by any government agency to allow Declarant and/or its affiliates to complete the plan 
of development of Tuscany, as such plan may be hereafter amended, and each such Owner 
hereby further appoints Declarant as such Owner's agent and attorney-in-fact to execute, on 
behalf and in the name of each such Owner, any and all of such documents and/or consents. This 
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power of attorney· is irrevocable and is coupled with an interest. The provisions of this Section 
23 may not be amended without Declarant' s prior written consent. 

Section24. DECLARANT'S RESERVATION OF RIGHTS. Notwithstanding anything 
contained herein or in any of the other the Tuscany Documents to the contrary, except only with 
respect to the Apartment Site, Declarant reserves the right to change the zoning of any portion of 
the Property now existing or hereafter changed to be other than residential (e.g., commercial, 
congregate care retirement facility, assisted care living facility and any others as may be 
permitted by the applicable governmental authorities and/or to make such uses of all or any part 
of the Property as shall be pennitted by applicable zoning regulations as they may exist from 
time to time. Declarant, however, is not obligated by this Declaration to cause any portion of the 
Property to be rezoned or developed for any such uses. In the event Declarant changes the 
zoning of any portion(s) of the Property to commercial, congregate care retirement facility, 
assisted care living facility or others, which it expressly has the right to do without the consent or 
joinder of any other Owner whatsoever, Declarant hereby reserves the right to amend this 
Declaration or to create one or more sub-declarations subjecting such property(ies) to additional 
or different specified or prohibited uses and/or to remove such property(ies) from the terms, 
conditions and/or obligations hereunder. 

Additionally, in the event Declarant changes the zoning of the Property ( other than the 
Apartment Site) or any portion thereof to a use other than residential and amends this 
Declaration or creates a sub-declaration, in order to ensure representation on the Board for 
various groups having dissimilar interests, Declarant reserves the right to establish voting groups 
for election of Directors to the Board. In such event, each voting group shall be entitled to elect 
one (1) or more Director(s) to the Board. Each voting group may have different voting rights as 
determined by Declarant. 

In the event Declarant establishes other uses of or for the Property as aforesaid, Declarant 
reserves the right to change the method pursuant to which Assessments are shared among the 
Lots and other portions of the Property. The expenses may be divided among each type of 
property use (e.g., single-family residential, multi-family residential and commercial) based 
upon, but not necessarily proportional to, the percentage of each type of property use, the level of 
services received by each type of property use and other relevant factors as determined by 
Declarant. Additionally, expenses which specifically relate to a specific property use will only 
be assessed against that type of property. The percentages for each type of property will be 
based upon the total acreage of the Property. 

The portion of the anticipated Operating Expenses which are assessed against the 
residential property shall be based on percentages set forth by Declarant and shall be divided 
equally among the contributing Lots by dividing such portion of the Operating Expenses which 
are being assessed to the residential property by the total number of contributing Lots, and 
subject further to Article VII, Section I above in determining assessments based on Completed 
Lots and Incomplete Lots. · 

The portion, if any, of the anticipated Operating Expenses which are assessed against a 
multi-family residential Parcel (other than the Apartment Site) may, at Declarant's election be 
based on percentages set forth by Declarant or may be divided equally among the contributing 
multi-family units by dividing such portion of the Operating Expenses which are being assessed 
to the multi-family residential property by the total number of contributing units, and subject 
further to Article VII, Section I above in determining assessments based on Completed Lots and 
Incomplete Lots. Notwithstanding the foregoing, Declarant may determine not to allocate any 
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portion of the Operating Expenses to a multi-family residential property. In that regard, the 
Apartment Site shall not be assessed any Operating Expenses except only as set forth in Article 
XIII above. 

The portion, if any, of the anticipated Operating Expenses which are assessed against a 
commercially zoned portion of the Property may, at Declarant's election be based on percentages 
set forth by Declarant or may be divided equally among the contributing Owners of such 
commercially zoned portions of the Property based upon a fractional formula, the numerator of 
which is the total square feet of buildings and paved areas of each commercial Parcel and the 
denominator of which is the total square feet of all.buildings and paved areas. Notwithstanding 
the foregoing, Declarant may determine not to allocate any portion of the Operating Expenses to 
a commercially zoned portion of the Property. 

Section 25. RECIPROCAL EASEMENT AGREEMENT FOR CONSTRUCTION AND 
MAINTENANCE OF BOUNDARY WALLS. All Owners are hereby placed on notice that the 
Property is subject to a certain Reciprocal Easement Agreement for Construction and 
Maintenance of Boundary Walls recorded in Official Records Book 20024, at Page 427 of the 
Public Records of the County ("REA"). The REA requires the maintenance of certain walls 
described therein and provides for a color scheme for such walls to be maintained. The 
Association is hereby assigned all rights and obligations of the owner of the "Bosco Property" as 
described in the REA and the Association hereby assumes such obligations and indemnifies 
Declarant against any and all costs, expenses and/or losses arising out of or otherwise relating to 
any failure by the Association to comply with the REA. 

SIGNATURES ON FOLLOWING PAGE 
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IN WITNESS WHEREOF, this Declaration has been signed by Declarant and joined in 
by the Association on the respective dates set forth below. 

WITNESSES AS TO DECLARANT: 

Si~+~ 
Print Name gH1t(lJ)l#) tJ66& 

DECLARANT: 

ATLANTIC COMMONS ASSOCIATES, 
LLLP, a Florida limited liability limited 
partnership 

By: Atlantic Commons Corporation, a 
Florida co oration, its general partner 

[CORPORATE SEAL] ~»t~ 
St ature /!;;ill /))_fflM Print Name 

1
~W(:/,)1 Id ./I 

STATE OF FLORIDA ) 
) ss 

COUNTYOFBROWARD ) 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 
aforesaid and in the County aforesaid to take acknowledgments, tlie foregoing instrument was 
acknowledged before me by N. Maria Menendez, as Vice President of Atlantic Commons 
Corporation, a Florida corporation, the general partner of ATLANTIC COMMONS 
AS SOCIA TES, LLLP, a Florida limited liability limited partnership, freely and voluntarily under 
authority duly vested in them by said corporation, and that the seal affixed thereto is the true 
corporate seal of said corporation. She is personally known to me. 

WITNESS my hand and official seal in the County and State last aforesaid this _J__ 
dayofJuly,2014. ~-d'iftz ~ 

N~blic, State ofFloriatLarge 

My Commission Expires: Typed, Printed or Stamped Name of Notary Public 
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WITNESSES AS TO ASSOCIATION: 

Si~ature / 
~int Name P ft> .12J Q A c; p .v 21zc 1:2.., 

( 

STATE OF FLORIDA ) 
) ss 

COUNTY OF BROW ARD ) 

ASSOCIATION: 

TUSCANY PROPERTY OWNERS 
ASSOCIATION, INC., a Florida 
corporation not for profit 

By: C:~rL r It#" ~:;;;,,,--
Name: Charles Saeni 
Title: President 

[CORPORATE SEAL] 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 
aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was 
acknowledged before me by Charles Saenz, as President of TUSCANY PROPERTY OWNERS 
ASSOCIATION, INC., a Florida corporation not for profit, freely and voluntarily under 
authority duly vested in them by said corporation, and that the seal affixed thereto is the true 
corporate seal of said corporation. He is personally known to me. 

WITNESS my hand and official 
day of July, 2014. 

My Commission Expires: 
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EXHIBIT A 

Legal Description of Property 

PARCEL 1: 

TRACT 31, lN SECTION 17, TOWNSHIP 46 SOUTH, RANGE 42 EAST, ACCORDlNG TO THE 
PLAT OF PALM BEACH FARMS CO. PLAT NO. 1, RECORDED IN PLAT BOOK 2, PAGES 26"28 
OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA. 

TOGETHER WITH ALL OF THOSE PARTS OF TRACTS 1, 2 AND 3, IN SECTION 17, TOWNSHIP 
46 SOUTH, RANGE 42 EAST, LYING EAST OF THE SUNSHINE STATE PARKWAY AND WEST 
OF THE E-2E CANAL, ALL BEING ACCORDING TO THE PLAT OF PALM BEACH FAR.Iy[S CO. 
PLAT NO. I, RECORDED lN PLAT BOOK 2, PAGES 26·28 OF THE PUBLIC RECORDS OF PALM 
BEACH COUNTY, FLORIDA; LESS AND EXCLUDlNG THE NORTH 36 FEET OF SAID TRACT 3 
AS CONVEYED PURSUANT TO DEED BOOK 129, PAGE 164 OF THE PUBLIC RECORDS OF 
PALM BEACH COUNTY, FLORIDA, AND LESS AND EXCLUDlNG THE NORTH 39.66 FEET OF 
SAID TRACT 1 AND THE NORTH 40.92 FEET OF SAID TRACTS 2 AND 3 PURSUANT TO 
OFFICIAL RECORDS BOOK 6495, PAGE 761 OF THE PUBLIC RECORDS OF PALM BEACH 
COUNTY, FLORIDA, AND LESS AND EXCLUDING THAT PORTION OF SAID TRACT 1 LYING 
EAST OF THE WEST LINE OF THE 15 FOOT PLAITED RESERVATION (RUNNING 
NORTH/SOUTH WITIDN SAID TRACT 1) AS SHOWN ON SAID PLAT OF PALM BEACH FARMS 
CO. PLAT NO. 1 AS CONVEYED PURSUANT TO OFFICIAL RECORDS BOOK 1585, PAGE 505 
OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA, AND LESS AND 
EXCLUDlNG THOSE PORTIONS OF SAID TRACTS I, 2 AND 3 LYING NORTH OF THE SOUTH 
LINE OF THE 15 FOOT PLAITED RESERVATION (RUNNING EAST/WEST WITHIN SAID 
TRACTS 1, 2 AND 3) AS SHOWN ON SAID PLAT OF PALM BEACH FARMS CO. PLAT NO. 1 AS 
CONVEYED PURSUANT TO OFFICIAL RECORDS BOOK 1585, PAGE 505 OF THE PUBLIC 
RECORDS OF PALM BEACH COUNTY, FLORIDA. 

PARCEL 2: 

TRACTS 30, 32, 33 AND 35, IN SECTION 17, TOWNSHIP 46 SOUTH, RANGE 42 EAST, 
ACCORDING TO THE PLAT OF PALM BEACH FARMS CO. PLAT NO. 1, RECORDED IN PLAT 
BOOK 2, PAGES 26"28 OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA; LESS 
AND EXCLUDlNG THOSE PORTIONS OF SAID TRACTS 30 AND 35 KNOWN AS RIGHT-OF
WAY PARCEL NOS. 27 AND 29 CONVEYED TO THE FLORIDA STATE TURNPIKE 
AUTHORITY. PURSUANT TO THE FIFTEENTH JUDICIAL CIRCUIT COURT, CASE NO. 15,304, 
AS SET FORTH IN THE MINUTES OF CIRCUIT COURT IN MCC BOOK 68, PAGES 520 AND 523, 
PALM BEACH COUNTY, FLORIDA, AND LESS AND EXCLUDING THOSE PORTIONS OF SAID 
TRACTS 32 AND 33 LYING EAST OF THE WEST LINE OF THE 15 FOOT PLAITED 
RESERVATION (RUNNING NORTH/SOUTH WITHIN SAID TRACTS 32 AND 33) AS SHOWN ON 
SAID PLAT OF PALM BEACH FARMS CO. PLAT NO. 1 AS CONVEYED PURSUANT TO 
OFFICIAL RECORDS BOOK 1585, PAGE 505 OF THE PUBLIC RECORDS OF PALM BEACH 
COUNTY, FLORIDA. 

PARCEL 3: 

TRACTS 62, 63 AND 64, IN SECTION 17, TOWNSHIP 46 SOUTH, RANGE 42 EAST, LYING EAST 
OF THE SUNSHINE STATE PARKWAY AND WEST OF THE &2E CANAL, ALL BEING 
ACCORDING TO THE PLAT OF PALM BEACH FARMS CO. PLAT NO. 1, RECORDED IN PLAT 



EXHIBIT A 

Legal Description of the Property 
(continued) 

BOOK 2, PAGES 26-28 OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA; LESS 
AND EXCLUDING THE SOUTH 15 FEET OF SAID TRACTS 62, 63 AND 64 AS CONVEYED 
PURSUANT TO OFFICIAL RECORDS BOOK 1585, PAGE 505 OF THE PUBLIC RECORDS OF 
PALM BEACH COUNTY, FLORIDA, AND LESS AND EXCLUDING THAT PORTION OF SAID 
TRACT 64 LYING EAST OF THE WEST LINE OF THE 15 FOOT PLA TIED RESERVATION 
(RUNNING NORTH/SOUTH WITHIN SAID TRACT 64) AS SHOWN ON SAID PLAT OF PALM 
BEACH FARMS CO. PLAT NO. 1 AS CONVEYED PURSUANT TO OFFICIAL RECORDS BOOK 
1585, PAGE 505 OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA. 

PARCEL4: 

TRACT 34, IN SECTION 17, TOWNSHIP 46 SOUTH, RANGE 42 EAST, ACCORDING TO THE 
PLAT OF PALM BEACH FARMS CO. PLAT NO. 1, RECORDED IN PLAT BOOK 2, PAGES 26-28 
OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA. 

PARCELS: 

THOSE PORTIONS OF TRACTS 65, 66, 67, 94, 95, 96, 97, 98, 127 AND 128, IN SECTION 17, 
TOWNSHIP 46 SOUTH, RANGE 42 EAST, LYING EAST OF THE SUNSHINE STATE PARKWAY 
AND NORTH OF DELRAY ROAD WEST (S.R. 806), ALL BEING ACCORDING TO THE PLAT OF 
PALM BEACH FARMS CO. PLAT NO. 1, RECORDED IN PLAT BOOK 2, PAGES 26-28, PUBLIC 
RECORDS OF PALM BEACH COUNTY, FLORIDA; LESS AND EXCLUDING THOSE PORTIONS 
OF SAID TRACTS 127 AND 128 AS CONVEYED PURSUANT TO OFFICIAL RECORDS BOOK 
20894, PAGE 986 OF THE PUBLIC RECORDS OF PALM BEACH COUN'l'Y, FLORIDA. 

PARCEL 6: 

A PORTION OF THE SOUTHWEST ONE-QUARTER OF SECTION 16, TOWNSHJP 46 SOUTH, 
RANGE 42 EAST, PALM BEACH COUNTY, FLORIDA, BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHWEST CORNER OF SAID SECTION 16; THENCE NORTH 
00°3414911 EAST, ALONG THE WEST LINE OF SAID SECTION 16, A DISTANCE OF 104.83 FEET; 
THENCE NORTH 89°22'44" EAST, A DISTANCE OF 45.01 FEET; THENCE NORTH 00°34149" 
EAST, ALONG A.LINE 45.00 FEET EAST OF AND PARALLEL WITH SAID WEST LINE OF 
SECTION 16, A DISTANCE OF 1337.79 FEET TO THE POINT OF BEGINNING; THENCE SOUTH 
40°40'01" EAST, A DISTANCE OF 57.85 FEET TO THE POINT OF CURVATURE OF A 
CIRCULAR CURVE TO THE RIGHT; THENCE SOUTHEASTERLY ALONG THE ARC OF SAID 
CURVE, HAVING A RADIUS OF 340.00 FEET AND A CENTRAL ANGLE OF 02°44'12", A 
DISTANCE OF 16.24 FEET; THENCE SOUTH 74°04'39" EAST, ALONG A NON-TANGENT LINE, 
A DISTANCE OF 29.49 FEET TO A POINT ON THE ARC OF A CIRCULAR CURVE TO THE 
RIGHT, AT WHICH THE RADIUS POINT BEARS SOUTH 20°13'30" EAST; THENCE EASTERLY 
ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 1040.00 FEET AND A CENTRAL 
ANGLE OF 00°16'23", A DISTANCE OF 4.96 FEET TO A POINT ON THE ARC OF A CIRCULAR 
CURVE TO THE RIGHT, AT WIIlCH THE RADIUS POINT BEARS SOUTH 56°04'18" WEST; 
THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE, HA YING A RADIUS OF 363.00 
FEET AND A CENTRAL ANGLE OF 34°30'31", A DISTANCE OF 218.63 FEET TO THE POINT OF 
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EXHIBIT A 

Legal Description of the Property 
(continued) 

TANGENCY; THENCE SOUTII 00°34'49" WEST, A DISTANCE OF 349.84 FEET TO THE POINT 
OF CURVATURE OF A CIRCULAR CURVE TO THE LEFT; THENCE SOUTHERLY ALONG THE 
ARC OF SAID CURVE, HAVING A RADIUS OF 437.00 FEET AND A CENTRAL ANGLE OF 
02°16'53", A DISTANCE OF 17.40 FEET; THENCE SOUTH 89°25'11" EAST, ALONG A NON
RADIAL LINE, A DISTANCE OF 489.81 FEET; THENCE NORTH 00°34'49" EAST, A DISTANCE 
OF 1897.84 FEET; THENCE SOUTH 89°07'42" WEST, ALONG A LINE 65.00 FEET SOUTH OF 
AND PARALLEL WITH THE NORTH LINE OF THE SOUTHWEST ONE QUARTER OF SAID 
SECTION 17, A DISTANCE OF 635.86 FEET; THENCE SOUTH 00°34'49" WEST, ALONG A LINE 
45.00 FEET EAST OF AND PARALLEL WITH SAID WEST LINE OF SECTION 16, A DISTANCE 
OF 1246.83 FEET TO THE POINT OF BEGINNING. 

PARCEL?: 

TRACTS R, L, B, C, D, E, AND Z OF "ATLANTIC CO:MMONS - PLAT ONE", ACCORDING TO 
THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 115 AT PAGES 135 THROUGH 137 OF 
THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA. 

PARCEL 8: 

THAT PORTION OF TRACTS 65, 66, 94, 95, 96, 97, 98, 99, 126, 127, AND 128, SECTION 8, 
TOWNSIDP 46 SOUTH, RANGE 42 EAST, "PALM BEACH FARMS CO. PLAT NO. l 11, 

ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 2 AT PAGES 26 
THROUGH 28 OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA, BOUNDED 
BY THE FOLLOWING: 

BOUNDED ON THE SOUTH BY A LINE 15.00 FEET NORTH OF AND PARALLEL WITH THE 
SOUTH LINE OF SAID SECTION 8. 

BOUNDED ON THE WEST BY THE EAST RIGHT-OF-WAY LINE OF 11FLORIDA1S TURNPIKE", 
SAID LINE BEING 150.00 FEET EASTERLY OF THE CENTERLINE OF SAID TURNPIKE. 

BOUNDED ON THE NORTH BY A LINE 46.20 FEET SOUTH OF AND PARALLEL WITH THE 
NORTH LINE OF SAID TRACTS 65 AND 66 (THE CENTERLINE OF THE 30 FOOT PLATTED 
RIGHT OF WAY BEING COINCIDENT WITH THE NORTH LINE OF SAID TRACTS). 

BOUNDED ON THE EAST BY A LINE 15.00 FEET WEST OF AND PARALLEL WITH THE EAST 
LINE OF SAID TRACTS 65, 96, 97 AND 128 (THE CENTERLINE OF THE 30 FOOT PLATTED 
RIGHT OF WAY BEING COINCIDENT WITH THE EAST LINE OF SAID TRACTS). 

PARCEL 9: 

A PORTION OF TRACTS 1,2 AND 3 IN SECTION 17, TOWNSIDP 46 SOUTH, RANGE 42 EAST, 
AND TRACTS 126, 127 AND 128 IN SECTION 8, TOWNSHIP 46 SOUTH, RANGE 42 EAST, ALL 
OF ''PALM BEACH FARMS CO. PLAT NO. l", ACCORDING TO THE PLAT THEREOF, AS 
RECORDED IN PLAT BOOK 2 AT PAGES 26 THROUGH 28 OF THE PUBLIC RECORDS OF 
PALM BEACH COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 
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EXHIBIT A 

Legal Description of the Proper.t;y 
(continued) 

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 17; THENCE NORTH 
00°34'4911 EAST, ALONG THE EAST LINE OF SAID SECTION 17, A DISTANCE OF 5467.35 FEET; 
THENCE SOUTH 89°15'11" WEST, ALONG A LINE 39.65 FEET SOUTH OF AND PARALLEL 
WITH THE NORTH LINE OF SAID SECTION 17, A DISTANCE OF 70.02 FEET TO THE POINT OF 
BEGlNNING; THENCE CONTINUE SOUTH 89°15'11" WEST, ALONG SAID PARALLEL LINE, A 
DISTANCE OF 259.69 FEET; THENCE SOUTH 00°58'00" EAST, ALONG THE WEST LINE OF 
SAID TRACT 1, A DISTANCE OF 1.26 FEET; THENCE SOUTH 89°15' 11" WEST, ALONG .(\. LINE 
40.92 FEET SOUTH OF AND PARALLEL WITH THE NORTH LINE OF SAID SECTION 17, A 
DISTANCE OF 613.24 FEET TO A POINT ON THE ARC OF A CIRCULAR CURVE TO THE 
RIGHT, AT WHICH THE RADIUS POINT BEARS SOUTH 87°13'44" EAST; THENCE 
NORTHERLY ALONG THE ARC OF SAID CURVE, ALSO BEING THE EAST RIGHT OF WAY 
LINE OF FLORIDA'S TURNPIKE, HAVING A RADIUS OF 11309.16 FEET AND A CENTRAL 
ANGLE OF 00°17'02", A DISTANCE OF 56.03 FEET; THENCE NORTH 89°15'11" EAST, ALONG 
A NON-RADIAL LINE LYING 15.00 FEET NORTH OF AND PARALLEL WITH THE NORTH 
LINE OF SAID SECTION 17, A DISTANCE OF 870.30 FEET; THENCE SOUTH 00°44'05" EAST, 
ALONG A LINE 70.00 FEET WEST OF AND PARALLEL WITH THE EAST LINE OF SAID TRACT 
128, A DISTANCE OF 14.19 FEET; THENCE SOUTH 00°34'49" WEST, ALONG A LINE 70.00 
FEET WEST OF AND PARALLEL WITH EAST LINE OF SAID SECTION 17, A DISTANCE OF 
40.48 FEET TO THE POINT OF BEGINNING. 

SAID LANDS SITUATE IN PALM BEACH COUNTY, FLORIDA. 
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EXHIBITB 

Legal Description of Apartment Site 

POD C-1 

A PORTION OF TRACTS 33, 34, 35, 62, 63, AND 64 IN SECTION 17, TOWNSHIP 46 SOUTH, 
RANGE 42 EAST, OF "PALM BEACH FARMS CO. PLAT NO. 111

, ACCORDING TO THE PLAT 
THEREOF, AS RECORDED. IN PLAT BOOK 2 AT PAGES 26 THROUGH 28 OF THE PUBLIC 
RECORDS OF PALM BEACH COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED 
AS FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 17; THENCE NORTH 
00°34'49" EAST, ALONG THE EAST LINE OF SAID SECTION 17, A DISTANCE OF 2851.70 FEET; 
THENCE SOUTH 89°03'11" WEST, ALONG A LINE 15.00 FEET NORTH OF AND PARALLEL 
WITH THE SOUTH LINE OF SAID TRACT,64, A DISTANCE OF 175.06 FEET TO THE POINT OF 
BEGINNING; THENCE SOUTH 89°03'11" WEST, ALONG A LINE 15.00 FEET NORTH OF AND 
PARALLEL WITH THE SOUTH LINE OF SAID TRACTS 62,63 AND 64, A DISTANCE OF 704.42 
FEET; THENCE NORTH 01°24'05" WEST, ALONG THE EAST RIGHT-OF-WAY LINE OF THE 
SUNSHINE STATE PARKWAY, A DISTANCE OF 885.52 FEET; THENCE NORTH 88°36'05" 
EAST, A DISTANCE OF 735.22 FEET; THENCE SOUTH 00°34'49" WEST, ALONG A LINE 175.00 
FEET WEST OF AND PARALLEL WITH SAID EAST LINE OF SECTION 17, A DISTANCE OF 
240.27 FEET TO THE POINT OF CURVATURE OF A CIRCULAR CURVE TO THE RIGHT; 
THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 660.00 
FEET AND A CENTRAL ANGLE OF 06°35'44", A DISTANCE OF 75.97 FEET TO THE POINT OF 
TANGENCY; THENCE SOUTH 07°10'32" WEST, A DISTANCE OF 71.27 FEET TO THE POINT OF 
CURVATURE OF A CIRCULAR CURVE TO THE RIGHT; THENCE SOUTHERLY ALONG THE 
ARC OF SAID CURVE, HAVING A RADIUS OF 35.00 FEET AND A CENTRAL ANGLE OF 
50°27'34", A DISTANCE OF 30.82 FEET TO THE POINT OF REVERSE CURVATURE OF A 
CIRCULAR CURVE TO THE LEFT; THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE, 
HAVING A RADIUS OF 75.00 FEET AND A CENTRAL ANGLE OF 114°06'36", A DISTANCE OF 
149.37 FEET TO THE POINT OF REVERSE CURVATURE OF A CIRCULAR CURVE TO THE 
RIGHT; THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 
35.00 FEET AND A CENTRAL ANGLE OF 50°27'35", A DISTANCE OF 30.82 FEET TO THE 
POINT OF TANGENCY; THENCE SOUTH 06°00'54" EAST, A DISTANCE OF 71.28 FEET TO 
THE POINT OF CURVATURE OF A CIRCULAR CURVE TO THE RIGHT; THENCE SOUTHERLY 
ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 660.00 FEET AND A CENTRAL 
ANGLE OF 06°35'43", A DISTANCE OF 75.97 FEET TO THE POINT OF TANGENCY; THENCE 
SOUTH 00°3414911 WEST, ALONG A LINE 175.00 FEET WEST OF AND PARALLEL WITH SAID 
EAST LINE OF SECTION 17, A DISTANCE OF 181.52 FEET TO THE POINT OF BEGINNING. 

TOGETHER WITH: 

PODB-2 

A PORTION OF TRACTS 65, 66, 67, 94, 95, 96, 97 AND 98 IN SECTION 17, TOWNSHIP 46 
SOUTH, RANGE 42 EAST, OF "PALM BEACH FARMS CO. PLAT NO. 1" ACCORDING TO THE 
PLAT THEREOF, AS RECORDED IN PLAT BOOK 2 AT PAGES 26 THROUGH 28 OF THE 
PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA, BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 17; THENCE NORTH 
00°34149" EAST, ALONG THE EAST LINE OF SAID SECTION }7, A DISTANCE OF 2836.70 FEET; 



EXHIBITB 

Legal Description of the Apartment Site 
(continued) 

THENCE SOUTH 89°03'11" WEST, ALONG THE NORTH LINE OF SAID TRACT 65, A DISTANCE 
OF 170.06 FEET TO THE POINT OF BEGINNING; THENCE SOUTH 00°34'49" WEST, A · 
DISTANCE OF 1136.80 FEET TO THE POINT OF CURVATURE OF A CIRCULAR CURVE TO 
THE LEFT; THENCE SOUTIIERL Y ALONG THE ARC OF SAID CURVE, HAVING A RADWS OF 
340.00 FEET AND A CENTRAL ANGLE OF 41°14'50", A DISTANCE OF 244.77 FEET TO THE 
POINT OF TANGENCY; THENCE SOUTH 40°40'01" EAST, A DISTANCE OF 23.72 FEET; 
THENCE SOUTH 00°34'49" WEST, A DISTANCE OF 32.93 FEET; THENCE NORTH 89°25'11" 
WEST, A DISTANCE OF 230.33 FEET; THENCE NORTH 54°13'11" WEST, ALONG THE EAST 
RIGHT-OF-WAY LINE OF THE SUNSHINE STATE PARKWAY, A DISTANCE OF 461.58 FEET; 
THENCE NORTH 26°19'19" WEST, ALONG SAID EAST RIGHT-OF-WAY LINE, A DISTANCE OF 
381.09 FEET; THENCE NORTH 01°30'24" WEST, ALONG SAID EAST RIGHT-OF-WAY LINE, A 
DISTANCE OF 787 .43 FEET; THENCE NORTH 89°03'11" EAST, ALONG THE NORTH LINE OF 
SAID TRACTS 65, 66 AND 67 A DISTANCE OF 708.87 FEET TO THE POINT OF BEGINNING. 

SAID LANDS SITUATE IN PALM BEACH COUNTY, FLORIDA. 
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EXHIBITC 

Legal Description of Commercial Parcel 

TRACT A AND TRACT F, ATLANTIC COMMONS - PLAT ONE, AS RECORDED IN 
PLAT BOOK 115, PAGES 135-137. 
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. · ... • ... 

AMENDED AND RESTATED ARTICLES OF INCORPORATION 
OF 

TUSCANY PROPERTY OWNERS ASSOCIATION, INC. 
(A Florida Corporation Not-For-Profit} 

THESE AMENDED AND RESTATED ARTICLES OF INCORPORATION ("Restated 
Articles") are adopted as of the 151 day of July, 2014 by ATLANTIC COM:M:ONS ASSOCIATES, 
LLLP, a Florida limited liability limited partnership. 

RECITALS: 

WHEREAS, Articles oflncorporation of Atlantic Commons Homeowners Association, Inc. 
were filed in the Office of the Secretary of State of the State ofFlorida on May 9, 2012, and were 
subsequently amended by the filing of the First Amendment to Articles of Incorporation dated 
December 18, 2012 and the filing of the Second Amendment to Articles oflncorporation dated June 
2, 2014 (the ''Second Amendment"), such Second Amendment changing the name of Atlantic 
Commons Homeowners Association, Inc. to Tuscany Property Owners Association, Inc. 
( collectively, the ''Original Articles"); 

WHEREAS, pursuant to Article XIII, Section A of the Original Articles, prior to the First 
Conveyance, the Declarant may amend the Original Articles without the vote of the members or the 
Board of Directors; and 

WHEREAS, the First Conveyance has not occurred, and Declarant desires to amend and 
restate the Original Articles in their entirety as more particularly set forth in these Restated Articles. 

NOW, THEREFORE, pursuant to the authority and for the reasons aforementioned, the 
undersigned does hereby amend and restate the Original Articles in their entirety as follows: 

The foregoing recitals are true and correct and are incorporated herein by reference. 
Capitalized terms not defined herein shall have the mearrings attributed to them in the Declaration ( as 
hereinafter defined). 

ARTICLE I 
DEFINITIONS 

The following words and phrases when used in these Restated Articles (unless the context 
clearly reflects another meaning) shall have the following meanings: 

1. "Apartment Site" means the property defined as the "Apartment Site" in the 
Declaration. 

2. "Apartment Site Owner'' means the owner(s) of the Apartment Site. 

3. "Articles" means these Restated Articles and any amendments hereto. 



4. "Assessments" means the assessments for which all Owners are obligated to the 
Association and includes "Individual Lot Assessments" and "Special Assessments" (as such terms are 
defined in the Declaration) and any and all other assessments which are levied by the Association in 
accordance with the Tuscany Documents. 

5. "Association" means Tuscany Property Owners Association, Inc., a Florida 
corporation not for profit (formerly known as Atlantic Commons Homeowners Association, Inc.). 
Association is NOT a condominium association and is not intended to be governed by Chapter 718, 
Florida Statutes (the Condominium Act). 

6. "Association Property'' means the property defined as "Association Property'' in the 
Declaration. 

7. ''Board" means the Board of Directors of the Association. 

8. "Bylaws" means those Amended and Restated Bylaws of the Association of same date 
herewith, and any amendments thereto. 

9. "County'' means Palm Beach County, Florida. 

10. "Declarant" means Atlantic Commons Associates, LLLP, a Florida limited liability 
limited partnership, and any successors or assigns thereof to which Atlantic Commons Associates, 
LLLP, specifically assigns all or part of the rights of Declarant under the Declaration by an express 
written assignment, whether recorded in the Public Records of the County or not. The written 
assignment may give notice as to which rights of Declarant are to be exercised and as to which 
portion of the "Property'' (as defined in the Declaration). In any event, any subsequent declarant shall 
not be liable for any default or obligations incurred by any prior declarant, except as may be expressly 
assumed by the subsequent declarant. Whether or not specifically stated, any Person who at anytime 
holds the rights ofDeclarant hereunder and subsequently transfers or assigns the rights ofDeclarant 
to another Person shall be afforded the same protection with respect to matters arising during its 
tenure as Declarant as the predecessor Declarant would have if it were still Declarant. 

11. "Declaration'' means that certain Amended and Restated Declaration of Covenants, 
Restrictions and Easements for Tuscany of even date herewith, recorded or to be recorded in the 
Public Records of the County, and any amendments and supplements thereto. 

12. "Director'' means a member of the Board. 

13. "HOA Act" means the Homeowners Association Act, Chapter 720, Florida Statutes, 
as amended through the date of recording of the Declaration amongst the Public Records of the 
County. 

14. "Home" means a residential dwelling unit constructed within Tuscany which is 
designed and intended for use and occupancy as a single-family residence. 

15. "Lot" means any parcel of land within Tuscany as shown on the Plat or any 
"Additional Plat" (as such term is defined in the Declaration) upon which a Home is permitted to be 
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constructed, together with the improvements thereon and any portion of the land within Tuscany that 
is declared to be a Lot by a Supplemental Declaration and is not subsequently withdrawn from the 
provisions of the Declaration by a Supplemental Declaration. For purposes of Individual Lot 
Assessments, a Lot is either a Completed Lot or an Incomplete Lot. 

16. "Member" means a member of the Association. 

17. ''Operating Expenses" means the expenses for which Owners are liable to the 
Association as descnbed in the Tuscany Documents and include, but are not limited to: ( a) the costs 
and expenses incurred by the Association in owning, administering, operating, managing, maintaining, 
:financing, repairing (but not reconstructing, replacing or improving), the Association Property or any 
portion thereof and the Improvements thereon, all other property owned by the Association 
(including, without limitation, the Drainage System other than those portions of the Drainage System 
located on the Apartment Site), and (b) all costs and expenses incurred by the Association in carrying 
out its powers and duties as set forth in the Tuscany Documents. 

18. "Owner'' means the record owner, whether one or more persons or entities, of the fee 
simple title to any Lot within Tuscany, and includes Declarant for so long as Declarant owns fee 
simple title to a Lot, but excluding therefrom those having such interest as security for. the 
performance of an obligation. 

19. "Parcel" means the property defined as a ''Parcel" in the Declaration. 

20. "Plat" means the plat of Atlantic Commons - Plat One recorded or to be recorded in 
the Public Records of the County. In the event an Additional Plat is recorded among the Public 
Records of the County, then the term ''Plat" as used herein shall also mean the Additional Plat .. 

21. "Tuscany'' means the planned residential development located in Palm Beach County, 
Florida, which encompasses the Property and is initially intended to comprise Lots, Parcels and the 
Association Property, but subject to change in accordance with the Declaration. 

22. . . ''Tuscany Documents" means, in the aggregate, the Declaration, the Articles, the 
Bylaws, the.Plat and Additional Plat, if any, and all of the instruments and documents referred to or 
incorporated therein including, but not limited to, any "Amendment(s)" and "Supplemental 
Declaration{s)" (as such terms are defined in the Declaration). 

Unless otJ.ierwJse defined herein, the terms defined in the Declaration are incorporated herein 
by reference and shall appear in initial capital letters each time such terms appears in these Articles. 

ARTICLE II 
NAME 

The name of the corporation shall be TUSCANY PROPERTY OWNERS ASSOCIATION, 
INC., a Florida corporation not-for-profit, whose principal address and mailing address is 1600 
Sawgrass Corporate Parkway, Suite 400, Sunrise, Florida 33323, or at such other place as may-be 
designated, from tune·to time, by the Board of Directors. 
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ARTICLE Ill 
PURPOSES 

The purpose for which the Association is organized is to take title to, administer, operate, 
maintain, finance, repair, replace, manage and lease the Association Property in accordance with the 
terms o±: and purpos~ set forth in, the Tuscany Documents and to carry out the covenants and 
enforce the provisions of the Tuscany Documents. 

ARTICLE IV 
POWERS 

The Association shall have the following powers and shall be governed by the following 
provisions: 

A. The Association shall have all of the common law and statutory powers of a 
corporation not for profit. 

B. The Association shall have all of the powers granted to the Association in the Tuscany 
Documents. All of the provisions of the Declaration and Bylaws which grant powers to the 
Association are incorporated into these Articles. 

C. The Association shall have all of the powers reasonably necessary to implement the 
purposes of the Association, including, but not limited to, the following: 

1. To perform any act required or contemplated by it under the Tuscany 
Documents. 

2. To make, establish, amend, abolish (in whole or in part) and enforce reasonable 
rules and regulations governing the use of the Association Property. 

3. To make, levy and collect Assessments for the purpose ofobtaining funds from 
its Members to pay Operating Expenses and other costs defined in the Declaration and costs of 
collection, and to use and expend the proceeds of Assessments in the exercise of the powers and 
duties of the Association. 

4. To own, administer, operate, maintain, finance, repair, replace, manage, lease 
and convey the Association Property in accordance with the Tuscany Documents. 

5. To enforce by legal means the obligations of the Members and the provisions 
of the Tuscany Documents. 

6. To employ personnel, retain independent contractors and professional 
personnel, and enter into service contracts to provide for the administration, operation, maintenance, 
financing, repairing, replacing, management and leasing of the Association Property and to enter into 
any other agreements consistent with the purposes of the Association, including, but not limited to, 
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agreements with respect to professional management of the Association Property and to delegate to 
such professional manager certain powers and duties of the Association. 

7. To enter into the Declaration and any amendments thereto and instruments 
referred to therein. 

8. To provide, to the extent deemed necessary by the Board, any and all services 
and do any and all things which are incidental to or in furtherance of things listed above or to carry 
out the Association mandate to keep and maintain Tuscany in a proper and aesthetically pleasing 
condition and to provide the Owners with services, amenities, controls, rules and regulations, and 
enforcement which will enhance the quality of life at Tuscany. 

9. To borrow money and to obtain such financing as is necessary to.maintain, 
repair and replace the Association Property in accordance with the Declaration and, as security for 
any such loan, to collaterally assign the Association's right to collect and enforce Assessments levied 
for the purpose of repaying any such loan. 

10. Notwithstanding anything conta~ed herein to the contrary, the Association 
shall be required to obtain the approval of three-fourths (3/4) of all Members ( at a duly called meeting 
of the Members at which a quorum is present) prior to the engagement of legal counsel by the 
Association for the purpose of suing, or making, preparing or investigating any lawsuit, or 
commencing any lawsuit other than for the following purposes: 

(a) the collection of Assessments; 

(b) the collection of other charges which Owners are obligated to pay 
pursuant to the Tuscany Documents; 

(c) the enforcement of any applicable use and occupancy restrictions 
contained in the Tuscany Documents; 

( d) dealing with an emergency when waiting to obtain the approval of the 
Members creates a substantial risk of irreparable injury to the Association Property or to Member( s) 
(the imminent expiration of a statute of limitations shall not be deemed an emergency obviating the 
need for the requisite vote of three-fourths (3/4) of the Members); or 

(e) filing a compulsory counterclaim. 

11. To operate, maintain, and manage the Surfuce Water and Storm Water 
Management System in a manner consistent with the requirements of South Florida Water 
Management District Permit (the ''Water Management District") and applicable rules; to assist in the 
enforcement of the Declaration's provisions relating to the Surfuce Water and Storm Water 
Management System; and to levy and collect adequate assessments against Owners for the cost of 
maintenance and operation of the Surface Water and Storm Water Management System. 
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ARTICLEV 
MEMBERS AND VOTING 

The qualification of Members of the Association, the manner of their admission to 
membership, the manner of the termination of such membership and the manner of voting by 
Members shall be as follows: 

A. Until such time as the first deed of conveyance of a Lot from Declarant to an Owner is 
recorded amongst the Public Records of the County (''First Conveyance"), the membership of the 
Association shall be comprised solely of Declarant. 

B. Upon the First Conveyance, Declarant shall be a Member as to each of the remaining 
Lots until each such Lot is conveyed to another Owner, and thereupon and thereafter each and every 
Owner, including Declarant as to Lots owned by Declarant, shall be a Member and exercise all of the 
rights and privileges of a Member. 

C. Membership in the Association for Owners other than Declarant shall be established by 
the acquisition of ownership of fee simple title to a Lot as evidenced by the recording of an instrument 
of conveyance amongst the Public Records of the County. Where title to a Lot is acquired by 
conveyance from a party other than Declarant by means of sale, gift, inheritance, devise, bequest, 
judicial decree or otherwise, the person, persons or entity thereby acquiring such Lot shall not be a 
Member unless or until such Owner shall deliver a true copy of a deed or other instrument of 
acquisition of title to the Association. 

D. Notwithstanding anything to the contrary, the Apartment Site Owner shall not have 
any rights as a Member other than to use the Project Entry Road, Bridge, Apartment Site Collector 
Road, and Pod C-1 Collector Road for ingress and egress to and from the Apartment Site. 

E. The Association shall have two (2) classes of voting membership (including two (2) 
subclasses as set forth below): 

1. "Class A Members" shall be all Members, with the exception of Declarant 
while Declarant is a Class B Member, each of whom shall be entitled to one (1) vote for each Lot 
owned. If there is more than one owner of the Apartment Site as a result of the fee interest in such 
Apartment Site being held by more than one person or otherwise, such Members owning the 
Apartment Site collectively shall be entitled to only one (1) vote for the Apartment Site. 
Notwithstanding the foregoing, solely for purposes of electing Directors to the Board pursuant to 
Article X below, the following subclasses are hereby formed from the Class A membership: 

a "Class A-1 Members" shall be those Class A Members who are 
Owners of Lots in Pod A, as reflected in the Project Conceptual Plan, and the Apartment Site. 

b. "Class A-2 Members" shall be those Class A Members who are 
Owners of Lots in Pod A-2, as reflecte4 in the Project Conceptual Plan. 
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2. "Class B Members" shall be Declarant, who shall be entitled to three times the 
total number of votes of the Class A Members plus one. Class B membership shall cease and be 
converted to Class A membership upon the earlier to occur of the following events ("Turnover 
Date"): 

(i) Three (3) months after the conveyance of ninety percent (90%) of the 
"Total Developed Lots" (as defined in Article X.G hereof) by Declarant, as evidenced by the 
recording ofinstruments of conveyance of such Lots amongst the Public Records of the County; or 

(ii) At such time as Declarant shall designate in writing to the Association. 

On the Turnover Date, Class A Members, including Declarant, shall assume control of 
the Association and elect not less than a majority of the Board. 

F. The designation of different classes of membership are for purposes of establishing the 
number of votes applicable to certain Lots, and nothing herein shall be deemed to require voting 
solely by an individual class on any matter which requires the vote of Members, unless otherwise 
specifically set forth in the Tuscany Documents. 

G. No Member may assign, hypothecate or transfer in any manner his or her membership 
in the Association except as an appurtenance to his or her Lot. 

H. Any Member who conveys or loses title to a Lot by sale, gift, inheritance, devise, 
bequest, judicial decree or otherwise shall, immediately upon such conveyance or loss of title, no 
longer be a Member with respect to such Lot and shall lose all rights and privileges of a Member 
resulting from ownership of such Lot. 

I. There shall be only one ( 1) vote for each Lot,' except for the Class B Members as set 
forth herein. If there is more than one Member with respect to a Lot as a result of the fee interest in 
such Lot being held by more than one person, such Members collectively shall be entitled to only one 
(1) vote. As provided above, if there is more than one owner of the Apartment Site as a result of the 
fee interest in such Apartment Site being held by more than one person or c;,therwise, such Members 
owning the Apartment Site collectively shall be entitled to only one (1) vote for the Apartment Site. 
The vote of the Owners of a Lot or the Apartment Site, as ·applicable, owned by inore than one 
natural person or by a corporation or other legal entity shall be cast by the person named ("Voting 
Member") in a certificate signed by all of the Owners of the Lot or Apartment Site, as applicable, or, 
if appropriate, by properly designated officers, partners or principals of the respective legal entity, and 
filed with.the Secretary of the Association, and such certificate shall be valid until revoked by a 
subsequent certificate. If such a cert~cate is not filed with the Secretary of the Association, the vote 
of such Lot or Apartment Site, as applicable, shall not be considered for establishing a quorum or for 
any other purpose. 

Notwithstanding the foregoing provisions, whenever any Lot is owned by a husband 
and wife they may, but shall not be required to, designate a Voting Member. In the event a certificate 
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designating a Voting Member is not filed by the husband and wife, the following provisions shall 
govern their right to vote: 

1. When both are present at a meeting, each shall be regarded as the agent and 
proxy of the other for purposes of casting the vote for each Lot owned by them. In the event they are 
unable to concur in their decision upon any topic·requiring a vote, they shall lose their right to vote on 
that topic at that meeting, but shall count for purposes of establishing a quorum. 

2. When only one (1) spouse is present at a meeting, the person present may cast 
the Lot vote without establishing the concurrence of the other spouse, absent any prior written notice 
to the contrary by the other spouse. In the event of prior written notice to the contrary to the 
Association by the other spouse, the vote of said Lot shall not be considered, but shall count for 
purposes of establishing a quorum. 

3. When neither spouse is present, the person designated in a "Proxy'' ( as defined 
in the Bylaws) signed by either sp<.:1use may cast the Lot vote, when voting by Proxy is allowed, 
absent any prior. written notice to the contrary to the Association by the other spouse or the 
designation of° a .different Proxy by the other spouse. In the event of prior written notice to the 
contrary to the Association or the designation of a different Proxy by the other spouse, the vote of 
said Lot shall not be consider~, but shall coun~ for purposes of estab~hing a quorum. 

J. . Unless some greater number is provided for in the Tuscany Documents, a quorum 
shaJ.l consist of persons entitled to cast at least thirty percent (30%) of the total number of votes of 
the.Members. . 

ARTICLE VI 
TERM 

The tei-µi _for winch this Association is to exist shall be perpetual. In the event of dissolution 
of the Association (unless same is reinstated), other than incident to a merger or consolidation, all of 
the assets of th~ Asso9_iation s4all be conveyed to a s~~ homeowners cl;SSociation or a public 
agency having a similar purpose, ·or any Member iriaypeti.tion the appropriate circuit court of the 

• l i ' ..•.. t •• ', ' • ' .· • • ',:.. • •• 

State of Florida for th<? appointment of a foceiv~r to manage the affairs .of t4e· dissolved Association 
~d· its pr~·J:>erties_ iri the_place· and stea.ci of ~he dissolved Associatio.~ ~d to make ·such provision~ ·as 
may be necessary for the continued management of the atI:airs ofthe dissolved Association and its 
properties_. : . . : . . . . . 

• •• .,: •.• l 

In the event of the A,ssociation's termination, dissolution, or final liquidation, the responsibility 
for t;he operation and maintenance of the S-µrfa:ce Water and Storm Water Management System must 
qe 'fransferred t6 'and'i!tccepted by an entity which complies with Section 40C~42.027, F.A:C. and is 
appro~tid ·by the Water Management District prior to such termination, dissolution, or liquidation. 

. ' . 

.·· .. 

ARTICL,E, VII 
INTENTIONALLY DELETED 
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ARTICLE VIII 
OFFICERS 

The affairs of the Association shall be managed by the President of the Association, assisted 
by the Vice President(s), Secretary and Treasurer, and, if any, by the Assistant Secretary(ies) and 
Assistant Treasurer(s), subject to the directions of the Board. Except for officers elected prior to the 
Turnover Date, officers must be Members, or the parents, children or spouses of Members. 

The Board shall elect the President, Secretary and Treasurer, and as many Vice Presidents, 
Assistant Secretaries and Assistant Treasurers as the Board shall, from time to time, determine. The 
President shall be elected from amongst the membership of the Board, but no other officer need be a 
Director. The same person may hold two or more offices, the duties of which are not incompahble; 
provided, however, the office of President and a Vice President shall not be held by the same person, 
nor shall the office of President and Secretary or Assistant Secretary be held by the same person. 

ARTICLE IX 
FIRST OFFICERS 

The names of the officers who are to serve until the first election of officers by the Board are 
as follows: 

President 

Vice President 

Vice President/ 

Charles Saenz 

Marcie DePlaza 

N. Maria Menendez 
Secretary/Treasurer 

ARTICLEX 
BOARD OF DIRECTORS 

A. The number of Directors on the first Board of Directors of the Association (''First 
Board") shall be three (3). The number of Directors elected by the Members on the "Initial Elected 
Board" (as hereinafter defined) and thereafter shall be five (5). Except for Declarant-appointed 
Directors, Directors must be Members or the parents, children or spouses of Members. Each 
Director shall have only one (1) vote. 

B. The names and addresses of the persons who are to serve as Directors on the First 
Board are as follows: 
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NAMES 

Charles Saenz 

Marcie DePlaza 

N. Maria Menendez 

ADDRESSES 

1600 Sawgrass Corporate Parkway 
Suite 400 
Sunrise, Florida 33323 

1600 Sawgrass Corporate Parkway 
Suite400 
Sunrise, Florida 33323 

1600 Sawgrass Corporate Parkway 
Suite 400 
Sunrise, Florida 33323 

Declarant reserves the right to replace and/or designate and elect successor Directors to serve on the 
First Board for so long as the First Board is to serve, as hereinafter provided. 

C. Upon the Turnover Date, the Members other than Declarant ("Purchaser Members") 
shall be entitled to elect not less than a majority of the Board. The election of not less than a majority 
of the Board by the Purchaser Members shall occur at a special meeting of the membership to be 
called by the Board for such purpose ("Initial Election Meeting'} The First Board shall serve until 
the Initial Election Meeting. 

D. The Initial Election Meeting shall be called by the Association, through the Board, 
within sixty (60) days after the Purchaser Members are entitled to elect a majority of Directors as 
provided in Paragraph C hereof. A notice of meeting shall be forwarded to all Members in 
accordance with the Bylaws; provided, however, that the Members shall be given at least fourteen 
(14) days prior notice of such meeting. The notice shall also specify the number of Directors which 
shall be elected by the Purchaser Members and the remaining number of Directors designated by 
Declarant. 

E. At the Initial Election Meeting, those Purchaser Members comprising Class A-1 
Members shall elect two (2) Directors from the Class A-1 Members, those Purchaser Members 
comprising the Class A-2 Members shall elect two (2) Directors from the Class A-2 Members, and 
Declarant, until Declarant's Resignation Event, shall be entitled to designate one (1) Director ( same 
constituting the "Initial Elected Board"). Declarant reserves and shall have the right, until Declarant's 
Resignation Event, to name the successor, if any, to any Director it has so designated. 

F. The Board shall continue to be so designated and elected, as described in Paragraph E 
above, at each subsequent "Annual Members' Meeting" (as defined in the Bylaws), until the Annual 
Members' Meeting following Declarant's Resignation Event or until a Purchaser Member-elected 
Director is removed in the manner hereinafter provided. 

A Director ( other than a Declarant-appointed Director) may be removed from office 
upon the affinnative vote or agreement in writing of a majority of the voting interests of the 
applicable class of Purchaser Members for any reason deemed to be in the best interests of such 
Purchaser Members; with each class being able to remove only those Directors such Class elected. A 
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meeting of the applicable class of Purchaser Members to so remove a Director ( other than a 
Declarant-appointed Director) shall be held upon the written request often percent (10%) of the 
applicable class ofPurchaser Members. Any such recall shall be effected and a recall election shall be 
held, if applicable, as provided in the HOA Act. 

G. Upon the earlier to occur of the following events ("Declarant's Resignation Event"), 
Declarant shall cause all of its designated Directors to resign: 

I. When Declarant no longer bolds for sale in the ordinary course ofbusiness at 
least five percent (5%) of all of the Lots in Tuscany planned to be constructed with a Home thereon 
(the ''Total Developed Lots") and all Lots sold by Declarant have been conveyed as evidenced by the 
recording of instruments of conveyance of such Lots amongst the Public Records of the County; or 

2. When Declarant causes the voluntary resignation of all of the Directors 
designated by Declarant and does not designate replacement Directors. 

Upon Declarant's Resignation Event, the Directors elected by Purchaser Members 
shall elect a successor Director, who may be any Purchaser Member, to fill the vacancy caused by the 
resignation or removal ofDeclarailt's designated Director. This successor Director shall serve until 
the next Annual ·Members' Meeting and until his successor is elected and qualified. In the event 
Declarant's Resignation Event occurs prior to the Initial Election Meeting, the Initial Election Meeting 
shall be called in the manner set forth herein, and all of the Directors shall be elected by the Purchaser 
Members at such meeting. 

H. At each Annual Members' Meeting held subsequent to Declarant's Resignation Event, 
all of the Directors shall be elected by the Members. Purchaser Members comprising Class A-1 
Members shall elect two (2) Directors from the Class A-1 Members, and Purchaser Members 
comprising the·Class A-2 Members shall elect two (2) Directors from the Class A-2 Members. The 
fifth (5th) Director shall be elected "at large" by all of the Purchaser Members. At the first Annual 
Members Meeting held after the Initial Election Meeting, a "staggered" term of office of the Board 
shall be created as follows: 

I. the "at large" Director shall be elected for a two-year term. 

2. the Class A-1 Director and the Class A-2 Director receiving the most votes at 
the meeting from their respective class of Purchaser Members shall be elected for two-year terms. 

3. the remaining Class A-1 and Class A-2 Directors' terms of office shall be 
established at on~ (1) year. 

At each Annual Members' Meeting thereafter, all Directors of the Association shall be 
elected for two (2) years, expiring when their successors are duly elected and qualified. 

I. The resignation of a Director who has been designated by Declarant or the resignation 
of an officer of the Association who has been elected by the First Board shall be deemed to remise, 
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release, acquit, satisfy and forever discharge such Director or officer of and from any and all manner 
of action(s), cause(s) of action, suits, debts, dues, sums of money, accounts, reckonings, bonds, bills, 
specialties, covenants, contracts, controversies, agreements, promises, variances, trespasses, damages, 
judgments, executions, claims and demands whatsoever, in law or in equity, which the Association or 
Purchaser Members had, now have or will have or which any personal representative, successor, heir 
or assign of the Association or Purchaser Members hereafter can, shall or may have against said 
Director or officer for, upon or by reason of any matter, cause or thing whatsoever from the 
beginning of the world to the day of such resignation, except for such Director's or officer's willful 
misconduct or gross negligence. 

ARTICLE XI 
INDEMNIFICATION 

Each and every Director and officer of the Association shall be indeinnifi.ed by the Association 
against all costs, expenses and liabilities, including attorney and paralegal fees at all trial and appellate 
levels and postjudgment proceedings, reasonably incurred by or imposed upon him/her in connection 
with any negotiation, proceeding, arbitration, litigation or settlement in which he/she becomes 
involved by reason of his/her being or having been a Director or officer of the Association, and the 
foregoing provision for indemnification shall apply whether or not such person is a Director or officer 
at the time such cost, expense or liability is incurred. Notwithstanding the above, in the event of a 
settlement .in comiection with any of the foregoing, the indemnification provisions provided in this 
Article XI ~hall riot be automatic and shall apply only when the Board approves such settlement and 
reimbursement for the costs and expenses of such settlement as being in the best interest of the 
Association, and in the event a Director or officer admits that he/she is or is adjudged guilty of willful 
misconduct or gross negligence in the performance ofhis/her duties, the indemnification provisions of 
this Article XI shall not apply. The foregoing right of indemnification provided in this Article XI shall 
be in addition to and not exclusive of any and all rights of indemnification to which a Director or 
officer ofthe Association may be entitled under statute or common law. 

ARTICLE XII 
BYLAWS 

th~' Bylaws shall be adopted by the First Bo.ard, and thereafter may be altered, amended or 
rescinded in: the. in~et provided for ii?- the. Bylaws. In the event. of any conflict between the 
provisions.oft;hese Articles and the provisions of the Bylaws, the provisions of these Articles shall 
controi:·· : · · · · · · 

: . ~ 
..... 

ARTICLE XlII 
AMENDMENTS. 

:· ·.: 

. A. . . ' Prior fo 'the First Co!lveyance, these Articles may be amended orily by an instrument fu 
writing· sign_ed by De6laraht .. and filed· iii the Office of the Secretary of State of the State ·of Florida. . . . " ':• :" . . ' . 

• ~ 4 ., • ; • • { • ~ • 

•• •I, 
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B. After the First Conveyance, and prior to the Turnover Date, these Articles may be 
amended solely by a majority vote of the Board, without the prior written consent of the Members, at 
a duly called meeting of the Board. 

C. After the Turnover Date, these Articles may be amended in the following manner: 

1. (a) The Board shall adopt a resolution setting forth the proposed 
amendment and directing that it be submitted to a vote at a meeting of the Members, which may be at 
either the Annual Members' Meeting or a special meeting. Any number of proposed amendments may 
be submitted to the Members and voted upon by them at one meeting. 

(b) Written notice setting forth the proposed amendment or a summary of 
the changes to be effected thereby shall be given to each Member within the time and in the manner 
provided in the Bylaws for the giving of notice of meetings. 

(c) At such meeting, a vote of the Members shall be taken on the proposed 
amendm~nt(s ). T,he,pi;~p9sed ame~dm~~t( s) shal}. be adopted upon receiying the affirmative vote of a 
majo~ty.of~he ~91:a~ .Jj#b~~··of.~efi1:be#~ in the Associati~n-, . . . · 

. . . . .. •... . . ' . . . . 
.. · ·,. ·"2:· , :~ amendment maybe adopted by a written statement (in lieu of a meeting) 

signed by all Membe~ and. all members of the Board setting forth their intention that an amen~ent 
to the Articles be aaopted. . 

D. .AJi:er tlie First Conveyance, these Articles may not be amended without ·the written 
cons~nt'~fa majority'6.fthe nierribers of the Board. . . . . . .. 

E. · Ndtwithstanding any pr~visions of this· Article XIII to the contrary, these Articles shall 
not be amended in any ;manner which shall prejl!,dice the rights of any "Institutional Mortgagee,, ( as 
such term is defined in the Declaration) without the prior written consent of such Institutional 
Mortgagee .. , · · ·. ·· · · · 

• " .. , • : 'It,.: 1'\ , ·. • " . 

F. Notwit~t.anding the foregoip.g p~ovisions. o:f t~ ._Article XIII to ~e c_ontrary, p.o 
amenqment .to th~e Afticles shall b~' ~~opted \~~c~ shajl aori~ge, ptefiii:li'.ce, 'aµien.d: or aitetthe rights 
ofb~~i*a&t wit~oiid'fi.e pn6f wi-tHe# &#isent ofDed~t;~mcluding/but :not liirrl.ted to~ Declatant's 
right 1to \desigfjate 'ahd' ~~1eit 'memb~s of the Frrst Board()~ 'otherwise designate. and select Directors 
as provided in. Article :X above, nor shall any oth~ amendment be adopted or become effective · 
without the prior writt~h 'cc>nsent'o'fDeclarant. · '. ·· . · ·- ' : . · .. · ... ,, · · ,,. · · · . 

:.. • • . •. : •· • .'\ , : , · 1 I· . ' •. , ;. ·.: • ,• · !:'. : . • ' • • • • , t. : . • · •. · :. . . 
' . . . 

. '. ,' 'ti.; ', .·· '.Any ~trwnent amending these Articles shall identify the particular article or articles 
being amended ·ap.d s;hall provide a reasonable metbpd to identify the amendment being made. A 
certified copy o'i e~9h' ~~~ :amendment shall~~ a~ached to ~y certified· copy of these Articles~ and a 
copy' of each 'airiendmenf certilled'by ·the .Secretary of State shall be recorded amongst the Public 
Records of the County .. 

. i! 
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ARTICLE XIV 
REGISTERED OFFICE AND REGISTERED AGENT 

The street address of the initial registered office of the Association is 1600 Sawgrass 
Corporate Parkway, Suite 400, Sunrise, Florida 33323 and the initial registered agent of the 
Association at that address shall be Steven M. Helfman, Esq. 

ARTICLE XV 
AMENDMENT AND RESTATEMENT 

These Amended and Restated Articles ofincorporation of the Association amend, restate and 
replace the Original Articles in their entirety. 

IN WITNESS WHEREOF, the Declarant has hereunto affixed its signature as of the date 
first stated above. 

ATLANTIC COMMONS ASSOCIATES, 
LLLP, a Florida limited liability limited 
partnership 

By: Atlantic Commons Corporation, a 

:~:~~~;K 
Name~ Mariaenen~ · U 
Title: Vice President 

ACKNOWLEDGED AND AGREED to by the Association as of the d~te first stated above. 

TUSCANY PROPERTY OWNERS 
ASSOCIATION, INC., a Florida corporation 
not for profit 

Byc1 .. 1.,/1. .. ~--
Name: Charles slenz 
Title: President 

Amended and Restated Articles 
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The undersigned hereby accepts the 4esignation of R~gistered Agent as set forth in Article 
XIV of these Amended and Restated Articles pf incorporation, and acknowledges that he is familiar 
with and accepts the obligations imposed upon registered agents under the Florida ot For Profit 
Corporation Act. 

Dated: July 1, 2014 

Amended and Restated Articles 
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EXHIBITE 

Amended and Restated Bylaws of Tuscany Property Owners Association, Inc. 

[See Attached _Ll_ Pages] 



AMENDED AND RESTATED BYLAWS 
OF 

TUSCANY PROPERTY OWNERS ASSOCIATION, INC. 

THESE AMENDEp AND RESTATED BYLAWS ("Amended Bylaws") are adopted as 
of the 1st day of July, 2014 by TUSCANY PROPERTY OWNERS ASSOCIATION, INC., a 
Florida corporation not for profit. 

RECITALS 

WHEREAS, the Bylaws of Association were entered into as of December 20, 2012 and 
amended by that certain First Amendment to Bylaws executed June 2, 2014 ( collectively, the 
"Original Bylaws"); and 

WHEREAS, pursuant to Section 13.3 of the Original Bylaws, until the Turnover Date (as 
defined in the Original Bylaws), all amendments or modifications of the Bylaws shall only be 
made by action of the First Board as descnbed in the Articles of Incorporation of the 
Association, which First Board shall have the power to amend, modify and adopt any Bylaws 
without the requirement of any consent, approval or vote of the Members of the Association; and 

WHEREAS, the Turnover Date has not occurred, and accordingly the First Board has the 
right to approve, and has unanimously approved, the amendment and restatement of the Original 
Bylaws. 

NOW, THEREFORE, pursuant to the authority and for the reasons aforementioned, the 
undersigned, being all of the Directors of the First Board, do hereby amend and restate the 
Original Bylaws in their entirety as follows: 

The foregoing recitals are true and correct and are incorporated herein by reference. 
Capitalized terms not defined herein shall have the meanings attnbuted to them in the 
Declaration (as hereinafter defined). 

Section 1. Identification of Association 

These are the· .Bylaws of Tuscany Property Owners Association, Inc. ("Association") as 
duly adopted by its Board ofDirectors-( 11Board11

). The Association is a corporation not for profit, 
organized pursuant to Chapters 617 and 720, Florida Statutes . 

. 1.1. The office of the Association shall be for the present at 1600 Sawgrass 
Corporate Parkway, Suite 400, Sunrise, Florida 33323 and thereafter may be located at any place 
designated by the Board. 

1.2. The fiscal year of the Association shall be the calendar year. 

1.3. The seal of the Association shall bear the name of the Association, the 
word "Florida" and the words "Corporation Not For Profit." 



Section 2. Explanation of Terminology 

The terms defined in the Amended and Restated Articles of Incorporation of the 
Association of even date herewith ("Articles") as well as in the Amended and Restated 
Declaration of Covenants, Restrictions and Easements for Tuscany recorded or to be recorded in 
the Public Records of Palm Beach County, Florida ("Declaration") are incorporated herein by 
reference and shall appear in initial capital letters each time such tenns appear in these Bylaws. 

Section 3. Membership; Me'rnbers' Meetings; Voting and Proxies 

3.1. The qualification of Members, the manner of their admission to 
membership in the Association, the manner of termination of such membership and the voting by 
Members shall be as set forth in the Articles. 

3.2. The Members shall meet annually ("Annual Members' Meeting"). The 
Annual Members' Meeting shall be held at the office of the Association or at such other place in 
the County as the Board may determine and on such day and at such time as designated by the 
Board in the notice of such meeting commencing with the year following the year in which the 
Articles are filed with the Secretary of State. The purpose of the Annual Members' Meeting shall 
be to hear reports of the officers, elect members of the Board (when that shall be appropriate as 
determined by the provisions of the Articles) and transact any other business authorized to be 
transacted at such Annual Members' Meeting. · 

· · 3.3. Special meetings (meetings other than the Annual Members' Meeting) of 
the Members shall be held at any place within the County whenever called by the President or 
Vice President or ·by a majority of the Board. A special meeting must be called by such 
President or Vice President upon receipt of a written request from Members having the right to 
vote at least one-third (1/3) of the total number of votes entitled to be cast by Members at any 
such special me·eting.· · 

3.4. Except as otherwise provided in the Articles, a written notice of each 
Members' meeting, whether an- Annual. 'Members' Meeting or a special· meeting ( collectively 
11Meetihg11~; ;shall be. giVeIJ. to each Member entitled to vote at such Member's last" known address 
as it appears. ori ·the--bo0ks ·of the Association,· and:,shaU be. -mailed. or. hand ·delivered to th~ said 
address or=electronically transmitted to the locatioll' furnished -by the Member· for that purpose not 
less than fourteen (14} days ·nor more than forty ... five (45) days ·prior to the date of the Meeting. 
Proof 0£:suchmailing; hand delivery or· electronic transmission shall be given by affidavit of the 
person giving the notice.:·· Any notice ·given hereunder shall state. the time and place of the 
Meeting and the purposes for which the Meeting is called. The notices of all Annual Members' 
Meetings shall, in addition, specify the number of Directors of the Association to be designated 
by Declarant and the .number of. Directors to be elected by the Members, if applicable. 
Notwithstanding any.·provisions hereof to the. contrary, notice of any Meeting may be waived 
before;iduring· or after such -Me~ing ·by a Member or by the ·person entitled to vote for such 
Member-by.-signing;a document setting forth the waiver of such notice and the attendance of any 
Member. (or ~erson authorized to vote for. 1such- ·Member),. either in.·person or by proxy, shall . 

·.• ···: • .. ~u:: •':.i. ~ ! ,:; . ·: .. 
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constitute such Member's waiver of notice of such Meeting, and waiver of any and all objections 
to the place of the Meeting, the time of the Meeting or the manner in which it has been called or 
convened, except when such Member's (ot such Member's authorized representative's) 
attendance is for the express purpose of objecting at the· beginning of the Meeting to the 
transaction of business because the Meeting is not lawfully called. 

3.5. The Members may, at the discretioil'ofthe Board, act by written response 
in lieu of a Meeting provided written notice of the matter or matters to be agreed upon is given to 
the Members or duly waived in accordance with the prc;>v.isions of these Bylaws. Unless some 
greater number is required under the Tuscany Documents and except as to the election of 
Directors, which shall be accomplished by plurality vote, the decision of a majority of the votes 
cast by Members as to the matter or matters to be agreed or voted upon shall be binding on the 
Members provided a quorum is either present at such Meeting or submits a response if action is 
taken by written response in lieu of a Meeting, as the case may be. The notice with respect to 
actions to be taken by written response in lieu of a Meeting shall set forth the time period during 
which the written responses must be received by the Association . 

.. , · , .. , ·, .. : ,.;, :3''.;6: · ,h{a) .... A·quorum-·of·the=·Members:shall consist .of.,Memhers entitled to 
cast-thirty percent{3'@%)-ofthe total nuniber.o.f.vot_es,ofthe Members. A quorum of any class of 
Members shall;cpnsistof Class Meinbers:of sueh class entitled .to cast thirty perce:Q.t. (30%) of the 
total.·number, of .votes •of the cJass.-. "'Limited·.''Proxies" ·and general "Proxies" (as hereinafter 
defined m ,Baragraph -3 .10) .may be used· to establish a. quorum · 

(b), · , .When a quorun1 .is ·present ; at· any.· Meeting and. a question which 
raises the Jurisdiction ;of such Meeting .is presented, .the .. holders· of a ,majority of the voting rights 
present- :in,.persori .. Qr 1~presented, by: written Proxy ~hall: be ·required· .to·· decide the. question. 
H0wever-;.:ifrthe question -is· one ,upon. which a ;yote otheF. than the majority vote of a. ·quorum is 
required by express provision ·of the: Tuscany·Do·cuments or by.law, then such express provision 
shall govern' and. control .the required vote on the decision of such question: 

I' : : i ! ·~ ; ~ • . 

. . · : ·, · . · . , : J~ 7 :. ,, . " N 0t less . than· sixty . ( 60) days .before. any Annual Members' Meeting at 
which- elections, o.f m.ireators ! ai:e,t~ occur,: the Asso.ciatio:Q.! shall mail;. delivery. or ~lecti.:onieally 
triuisini4 •. whether by.~ep_arate,;,Aissociation,mailirig. or··included .in another Association mailing, 
delivery or transmission, including regularly published newsletters, to each Member entitled to a 
vote; a first notice of·the date'-.of the Eleetio:n:Meetmg .. Ahy:·Member or other·-eligible person 
desiring,to1 be,a"eaildiaate .foi the,Board ,inusf gi.ve:written,notice to the Association not less than 
forty (40)·-days.·befure• the·rmection!,Meeting;•.:Together with an agenda;. the Association shall 
mai~ delivecy,o'r eiectronioally·.transrnit a secend'.notice oftlie!Election Meeting to all Members 
entitled to lVote:th~iein, '. to·gether,with,a ballot. which, s}:iall.list all candidates. Upon request of a 
candidate, the Association shall include an information sheet, no larger than 8 ~ by 11 inches, 
which must be furnished1by theiGandid~te not less~than.thirty ... :five 1(35) days,before the Election 
Meeting~ .. tp1 be, mclude<fwitlhthe.maiJJng,1deli:vezy:or: transmission of the ·ba)lot; with the:costs: of 
mailing,: delivery ;'orrele~tronfo, tr~missio·n,·arlcl '-copying ;to-,be,bpme, by-:the -Association.· ·The 
Association shallmotl,be·,Hable..-for: the co·ntents ·of. any:infotmation sheets:prepared and -supplied 
by the candidates;-,·.Eleetfons··shalibe1deeide:d by a.plurality ofthose ballots .cast There shall be 
no quorum,requirement; however~ .at least twenty. percent (20%):o:f the: eligible voters must cast a 

',: i... • ·; 1. 1• \.. • •• ~ =i J.! 1 :-:.: •.• • .• , , . ', ; .. J\o;l.~114ed.~d R,~ff\tepJ~.yl.~ws . ,.-: · .. , . ·.:..:··: ..... 
. · . PageJ 

, ~ • •1 •: ':· '•.: •• 
1

, • .• • t! " , •. ·:~ 1 • • •; , , •: 



ballot in order to have a valid election of Members of the 'Board. Members may not vote for 
Directors by -Proxy. Voting by secret ballot~ by Mein.hers shall be conducted in accordance with 
Section'720.306(8)(b) ofthe HOA Act. Furthermore; at .. any·Eleclfon Meeting, the 11Chairman11 

(as hereinafter defined· in· Paragraph 7.2) shall appoint' mF"Electioh Committee" consisting of 
three (3) Members to supervise the··election~ count and: verify ballots,.;_disqualify votes if such 
disqualification is justified under the circumstances '"and certify the results· of the election to the 
Board. The Election Committee shalrbe able·to· determine questions within its jurisdiction by 
plurality vote of all three (3) members, but matters resulting in deadlocked votes of the Election 
Committee shall be referred to the entire Board for resolution. . . ' . : 

3.8. If a quorum is not in attendance at a Meeting, the majority of the Members 
who are present, either in person or by Proxy, may adjourn the Meeting from time to time until a 
quorum is present and no further notice of the adjourned and continued Meeting need be given. 
Except as required above, Proxies given for the adjourned Meeting shall be valid for the 
adjourned and continued Meeting unless revoked for reasons other than the adjourned and 
continued date of the Meeting with no further notice of such adjourned Meeting being required 
other than prior to such adjournment, the announcement of the time, date and place for the re
continued meeting. 

3.9. Minutes of all Meetings shall be kept in a businesslike manner and be 
available for inspection by the Members and Directors at all reasonable times. The Association 
shall retain minutes for such time as required by applicable Florida law. 

3.10. Voting rights ofMembers shall be as stated in the Articles with respect to 
the election of all Boards other than the First Board. Such votes may be cast in person, by secret 
ballot or by Proxy (as hereinafter defined). Proxies may also be used to vote on other agenda 
items at meetings at which Directors are to be elected, and may also be used to establish- a 
quorum. "Proxy" is defined to mean an instrument containing the appointment of a person who 
is substituted in the place and stead of the person or authorized representative of an entity 
entitled to vote. Proxies shall be in writing signed by the person or authorized representative of 
an entity giving the same and shall be valid only for the particular Meeting designated therein 
and, if so stated in the Proxy, any adjournments thereof: provided, however, any Proxy 
automatically expires ninety (90) days after the date of the meeting for which it was originally 
given. A Proxy must be filed with the Secretary of the Association before the appointed time of 
the Meeting in order to be valid. Any Proxy may be revoked prior to the time a vote is cast in 
accordance with such Proxy. Any Proxy holder may appoint, in writing, a substitute to act in his 
or her place. 

3 .11. The voting on any matter at a Meeting shall be by secret ballot upon 
request of the holders often percent (10%) of the votes represented at such Meeting and entitled 
to be cast on such matter, if such request is made prior to the vote in question. 

' 

Section 4. Board; Directors' Meetings 

· 4.1. The business and administration of the Association shall be by its Board. 
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4.2. The ·election and, if applicable, designation of Directors shall be conducted 
in accordance with Section 3.7 above. Except for Declarant-appointed Directors, Directors must 
be Members or the parents, children or spouses of Members except that if a Lot is owned by an 
entity and not an individu.a.J., such e~tity may only appoint a partner, shareholder, member, 
manager, director or officer· of such entity or any of .its constituent entities on its behalf to be 
eligible to serve on the ~oard. · . .- . . . 

4.3. (a) . ·Any.person elected or designated as a Director shall have all the 
rights, privileges, d~ties and obliga?ons of a Director of the Association. 

(b) The term of a Director's service shall be as stated in the Articles 
and, if not so stated, shall extend ·until the next Annual Members' Meeting and thereafter until his 
or her successor is duly elected and qualified or until he or she resigns or is removed in the 
manner elsewhere provided. 

4.4. The organizational meeting of a newly elected Board shall be held 
immediately after the election, but if not, then no later than ten ( 10) days following its election at 
such place and time as shall be fixed by the Directors at the meeting at which they were elected 
and notice of such organizational meeting shall be given in accordance with the HOA Act. 

4.5. Regular meetings of the Board may be held at such tim.es and places in the 
County as shall be determined from time to time by a majority of the Directors. Special 
meetings of the Board may be called at the discretion of the President or the Vice President. 
Special meetings must be C?lled by the Secretary at the written request of at least one-.third (1/3) 
of the Directors. Any such special meeting may be held in the County at such time and place as 
determined by the Directors requesting such meeting or in such other place as all of the Directors 
shall agree upon. 

4.6. Notice of the time and place of regular and special meetings of the Board, 
or adjournments thereof-; shall be given to each Director personally or by mail, telephone, 
facsimile or electronically transmitted if correctly directed to an electronic mail address at which 
the Director has consented to receive notice, at least three (3) days prior to the day named for 
such meeting unless such notice is waived before, during or after such meeting. Any Director 
may waive notice of the meeting in writing before, during or after a meeting and such waiver 
shall be deemed equivalent to the receipt of notice by such Director. Attendance by any Director 
at a meeting shall constitute a waiver of notice of such meeting, and a waiver of any and all 
objections to the place of the meeting, to the time of the meeting or the manner in which it has 
been called or convened, except when a Directors states at the beginning of the meeting, or 
promptly upon arrival at the meeting, any objection to the transaction of affairs because the 
meeting is not lawfully called or convened. 

4. 7 Notice of all Board meetings shall be given to the members in accordance 
with the HOA Act. 

4.8. A quorum of the Board shall consist of the Directors entitled to cast a 
majority of the votes of the entire Board. Matters approved by a majority of the Directors 
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present at a meeting at which a quorum is present shall constitute the official acts of the Board, 
except as may be otherwise specifically provided by law, by the Articles or elsewhere herein. If 
at any meeting of the Board there shall be less than a quorum present, the majority of those 
present may adjourn the :meeting from time to time until a quorum is present. At any meeting 
that takes place on account of a previously adjourned meeting, any business which might have 
been transacted. at the meeting as originally called may be transacted. In the case of the 
adjournment of a meeting, no further notice of the adjourned.meeting need be given other than, 
prior to such adjournment,. ~~e announcement of the time, date and place for the re-continued 
meeting. 

4.9. The presiding officer at all Board meetings shall be the President. In the 
absence of the President, the Vice-President shall preside and in the absence of the Vice 
President, the Directors shall designate any one of their number to preside. 

4.10. No Director shall receive any compensation from the Association for 
acting in such capacity or capacities, unless approved by a majority vote of the Members at a 
Meeting. 

4.11. Minutes of all meetings of the Board shall be kept in a businesslike 
manner and be available for inspection by Members and Directors as required by Florida law. 

4.12. The Board shall have the power to appoint an "Executive Committee(s)" 
of the Board consisting of not less than three (3) Directors. An Executive Committee(s) shall 
have and exercise such powers of the Board as may be delegated to such Executive 
Committee(s) by the Board. 

4.13. Meetings of the Board shall be open to all Members pursuant to, and as 
limited by, the HOA Act. The Board may also hold closed meetings to the extent permitted by 
applicable law, including, by way of example but not by way of limitation, when the discussion 
at a meeting is governed by attorney-client privilege, meetings between the Board or a 
committee and the Association's attorney to discuss proposed or pending litigation or meetings 
of the Board held for the purpose of discussing personnel matters. Members shall have the right 
to speak on any matter placed on the agenda in accordanc.e with, and as limited by, the HOA Act 
and any rules and regulations promulgated by the Association governing the frequency, duration 
and other manner of Member statements, which rules may include a sign up sheet for Members 
wishing to speak. In the event a Member conducts himself or herself in a manner detrimental to 
the carrying on ·of the meeting, then any Director may expel said Member from the meeting by 
any reasonable means which may be necessary to accomplish said Member's expulsion. Also, the 
Board shall have the right to exclude from any meeting of the Board any person who is not able 
to provide sufficient proof that he or she is a Member or a duly authorized representative, agent 
or proxy holder of a Member, unless said person has been specifically invited by any of the 
Directors to participate in such meeting. 

4.14. The Board may by resolution also create committees and appoint persons 
to such committees and vest in such committees such powers and responsibilities as the Board 
shall deem advisable.· 
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4.15 Prior to the Turnover Date, any action required or permitted to be taken at 
a meeting of the Directors· may be taken without a meeting if a consent in writing, specifically 
setting forth the action to be taken, shall be signed by all the Directors entitled to vote with 
respect to the subject matter thereof and such consent shall have the same force and effect as a 
unanimous vote of the Directors, provided, however, whenever assessments are to be considered, 
they may be considered only at a meeting of the Directors properly noticed in accordance with 
the HOA Act. 

~ection 5. Powers an,d Duties of the Board 

5.1. All of the powers and duties of the Association shall be exercised by the 
Board. Such powers and duties of the Board shall include, but not be limited to, all powers and 
duties set forth in the Tuscany Documents, as well as all of the powers and duties of a director of 
a corporation not for profit under applicable Florida law not inconsistent therewith. 

5.2. · The Association may employ a manager to perform any of the duties, 
powers or functions of the Association. Notwithstanding the.foregoing, the Association may not 
delegate to the manager the power to conclusively determine whether the Association should 
make expenditures .for capital additions or improvements chargeable against· the Association 
funds. The members of the Board shall not be personally liable for any omission or improper 
exercise by the manager of any duty, power or function delegated to the manager by the 
Association. 

Section 6. Late Fees 

An Owner who fails to timely pay any Assessment shall be charged a late charge of 
Twenty-Five Dollars ($25) by the Association for such late Assessment or such other amount 
determined by the Board to be charged for the late payments of Assessments provided such 
amount does not exceed the highest amount permitted by law. Owners shall also be responsible 
to pay all legal fees (including, but not limited to, attorney and paralegal fees and court costs) 
incurred in connection with the collection of late Assessments whether or not an action at law to 
collect said Assessments and foreclose the Association's lien has been commenced. Without 
limitation, the Board has·authorized the following initial schedule of fees for such circumstances: 

,• . 
~ . . : 

·' (a) .Reasonable· attorney,.s.fees, costs and ·expenses· incurred in the filing of a 
Claim of Lien~·- .. 

~ • •• • ~ : l • ' : • • : • ' ' 

·. ,. (b) .·. Reasonable attorney's fees, costs.and expenses incurred in the filing of a 
Satisfaction of Lien; 

· ·, (c) .· Reasonable attorney's fees, costs and expenses incurred in the preparation 
and sending of any Notice oflntent to Lien and Notice of Intent to Foreclose; and 

•,. . . .... . . •' . 

. ·· . . (d} -Reasonable attorney's fees, costs and expenses incurred in any action 
pursuing-·collection of such unpaid Assessments or violation by a Member or their guests and 
invitees of a.11.y,part of the.Tuscany Documents . 

.. . . , 

.: .· ,,'. ,. ' 
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Section 7. Officers of the Association 

7 .1. Executive officers of the Association shall be the President, who shall be a 
Director, one or more Vice Presidents, a Treasurer and a Secretary, all of whom shall be elected 
annually by the Board. .Any officer may be removed without cause from office by vote of a 
majority of the Directors at any meeting of the Board. The Board may, from time to time, elect 
such other officers and assistant officers and designate their powers and duties as the Board shall 
find to be required to manage the affairs of the Association. One person may hold any two 
offices simultaneously, except when the functions of such offices are incompatible, but no 
person shall hold the office of President and any other office simultaneously. 

7 .2. The President shall be the chief executive officer of the Association. He 
or she shall have all of the powers and duties which are usually vested in the office of the 
President of an association or a corporation not for profit, including, ·but not limited to, the power 
to appoint such committees from among the Members at such times as he or she may, in his or 
her discretion, determine appropriate to assist in the conduct of the affairs of the Association. If 
in attendance, the President ("Chairman") shall preside at all meetings of the Board and the 
Members; provided, however, that the President may appoint a substitute. 

7.3. In the absence or disability of the President, a Vice President shall 
exercise the powers and perform the duties of the President. If there is more than one (1) Vice 
President, the Board shall designate which Vice President is to perform which duties. The Vice 
President( s) shall also generally assist the Presid_ent and exercise such other powers and perform 
such other duties as shall be prescribed by the Board. In the event there shall be more than one 
Vice President elected by the Board, then they shall be designated "First, 11 "Second, 11 etc., and 
shall exercise the powers and perform the duties of the presidency in such order. 

7.4. The Secretary shall keep the minutes of all meetings of the Board and the 
M;embers, which minutes shall be kept in a businesslike manner and be available for inspection 
by Members and Directors at all reasonable times. The Secretary shall have custody of the seal 
of the Association and affix the same to instruments requiring such seal when duly authorized 
and directed to do so. The S~cretary shall be custodian for the corporate records of the 
Association, except those of the Treasurer, and shall perform ali of the duties incident to the 
office of Secretary of the Association as may be required by the Board or the President. The 
Assistant Secretary, if any, shall perform the duties of the Secretary when the Secretary is absent 
and shall assist the Secretary under the supervision of the Secretary. 

7.5. The Treasurer shall have custody of all of the monies of the Association, 
including funds, securities and evidences of indebtedness. The Treasurer shall keep the 
assessment rolls and accounts of the Members and shall keep. the books of the Association in 
accordance with good accounting practices and he or she shall perform all of the duties incident 
to the office of the Treasurer. The Assistant Treasurer, if any, shall .perform the duties of the 
Treasurer when the Treasurer is absent and shall assist the Treasurer under the supervision of the 
Treasurer. 
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7 .6. The compensation, if. any, of the Directors, officers, committee members 
and other employees of the Association shall be fixed by the Board. Dn:ectors and officers shall 
not receive any compensation from the Association for acting in, such capa~ity or capacities, 
unless approved by a majority vote of the Members ~ a Meeting. This provision shall not 
preclude the Board fron;,. hiring a Director. or Officer as an employee of the Association or 
preclude contracting with a Director or Officer, or a party affiliated with a Director or Officer 
for the management or performance of contract services for all or any part of Tuscany. 

Section 8. Resignations; Vacancy; Remoyal 

8.1 Any Director or 9fficer may resigp. his or her post at any time by written 
resignation, delivered to the President or Secretary, w:hich sh~ talce effect upon its receipt unless 
a later date is specified in the resignation, in which event the resignation shall be effective from 
such date unless withdrawn. The acceptan~ of a. resignation shall not be required to make it 
effective. The conveyance of all Lots owned by any Director or officer ( other thari appointees of 
Declarant) shall constitute a written resignation of such Director or officer. · 

8.2 Except when contrary to the HOA Act, when· a vacancy occurs on th~ 
Board, the vacancy shall be filled by the remaining memb~rs of the Board· at any meeting by 
electing a person who shall serve the remaining portion of the llllexpired term, provided that all 
vacancies in ·directorships to which Directors are appointed by Declarant pursuant to the 
provisions of the Tuscany .Documents. shaii be filled only by the Declarant and without the 
necessity of any meetiµg. · 

8.3 Any Director elected by the Members (other than the Declarant) may be 
removed by concurrence of a majority of voting interest of all of the Members ( other than the 
Declarant) at a Special Me~ting of Members called for that purp~s~, by written agreement signed 
by a majority of all such Members' voting interest or by written ballot without a Meeting in 
accordance with the HOA Act. The vacancy of the Board so created shall be filled in accordance 
with the procedures specified in the HOA Act · · 

8.4 When a vacancy occurs in an office for any cause, the office shall be filled 
by the Board at any meeting. · 

Section 9. Acc~unting Records; Fiscal Manage~ent 

9.1. The Association ~hall. pi;ep~e financial reports and. mainta4i, accounting 
records in accordance with the HOA Aci. The. accounting records of the Association shall be 
open .to inspection by Mem}:>ers · and Tosti~ti.o;nal Mortgagees· or their respective authorized 
repr~sentativ.es at reasonable times and in accordance with, but subject to the limitations of, the 
HOA, Act. Such authorization as a representativi,of a Member must be in writing and signed by 
the person giving the authorization and dated within sixty ( 90) · days of the date of the inspection. 
Such records shall include, but not be limited to: (i) a record of all receipts and expenditures; (ii) 
an account for each Lot within Tuscany which shall designate the name and address of the 
Owner thereat: the amount of Individual Lot Assessments and all other As_sessments, if any, 
charged to the Lot, the amounts and due dates for payment of same, the amounts paid upon the 
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account and the ·dates paid, and the balance due; (iii) any tax returns, financial statements and 
financial reports of the Association; and (iv)· any other non-privileged records that identify, 
measure, record or communi~ate_ fin_ancial information. 

9.2. The Boar4 s~all adopt a Budget. (as defined and provided for in the 
Declaration) of the anticipated Operating Expenses for the forthcoming calendar year (the fiscal 
year of the Association being' the calendar year) at a sp~cfal meeting of the Board ("Budget 
Meeting") called for that purpo·seto be held during the month of November of the year preceding 
the year to which the Budget applies." The Board shall also adopt a Shared Facilities Expenses 
Budget (as defined and provided ·for in the Declaration) of the anticipated Shared Facilities 
Expenses for each such forthcoming calendar year, at the Board Meeting. Prior to the Budget 
Meeting, ·a proposed Budget for the Operating Expenses, and a proposed Shared Facilities 
Expenses Budget for the Shared Facilities Expenses shall be prepared by or on behalf of the 
Board. Within thirty (30) days after adoption of the Budget and Shared Facilities Expenses 
Budget, the Association shall provide: (a) each Member with a copy of the Budget or a written 
notice that a copy of the Budget is available upon request at no charge to the Members, and (b) 
the Owner(s) of the Apartment Site with a copy of the Shared Facilities Expenses Budget. A 
copy of the Budget shall be furnished to each Member within ten (10) business .days after the 
Association's receipt of the written request, and each Owner shall ·be given notice of the 
Individual Lot Assessment related to his or her Lot(s). The copy of the Budget, if requested, shall 
be deemed furnished and the ~otice of the Individual Lot Assessment shall be deemed given 
upon its delivery or upon its being mailed to the Owner shown on the records of the Association 
at such Owner's last lmown address as shown on the records of the Association. 

9.3. In administering the finances of the Association, the following procedures. 
shall govern: (i) the fiscal year shall be the calendar year; (ii) any monies received by the 
Association in any calendar year may be used by the Association to pay expenses incurred; (iii) 
there shall be apportioned between calendar years on a pro rata basis any expenses which are 
prepaid in any one calendar year for Operating Expenses which cover more than such calendar 
year; (iv) Assessments shall be made quarterly in amounts no less than are required to provide 
funds in advance for payment of all of the anticipated current Operating Expenses and for all 
unpaid Operating Expenses previously incurred; and (v) items of Operating Expenses incurred in 

. a calendar year shall be charged against income for the same calendar year regardless of when 
the bill for -such expenses is re~ived. Notwithstanding the foregoing, the Assessments for 
Operating Expenses and any periodic installments thereof shall be of sufficient magnitude to 
insure an adequacy and availability of cash to meet all budgeted expenses in any calendar year as 
such expenses are incurred in accordance with the cash basis method of accounting. 

9.4. Individual Lot Assessments and Shared Facilities Expenses (with respect 
to the Apartment Site) shall all be payable as provided in the Declaration. 

9.5. No Board shall be required to anticipate revenue from Assessments or 
expend -funds to pay for Operating Expenses and/or Shared Facilities Expenses not budgeted or 
which shall exceed budgeted items, and no Board is required to engage in deficit spending. 
Should there exist any deficiency which results from there being greater Operating Expenses 
and/or Shared Facilities Expenses, as applicable, than monies from Assessments, then such 
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deficits shall be carried into the next succeeding year's Budget or Shared Facilities Expenses 
Budget, as applicable, as a deficiency or shall be the subject of (i) a Special Assessment for 
Operating Expenses, (ii) a Special Assessment for Shared Facilities Expenses with respect only 
to the Apartment Site; or (iii) an upward adjustment to the Budget and Individual Lot 
Assessment and/or an upward adjustment to the Shared Facilities Expenses Budget and Shared 
Facilities Expenses, all a~ amended from time to time by the Board. 

· 9.6. The depository of the Association shall be such bank or banks as shall be 
designated from time to time by the Board in which the monies of the Association shall be 
deposited. Withdrawal of monies from such account shall be only by checks signed by such 
persons as are authorized by the Board. \ 

9.7. A report of the accounts of the Association shall be made annually by an 
accountant and a copy of the report shall be furnished to each Member who requests same in 
writing no later than the first day of April of the year following the year for which the report is 
made. The report shall be deemed to be furnished to the Member upon its delivery or mailing to 
the Owner at such Owner's last known address as shown on the records of the Association. 

Section I 0. Rules and Regulations 

The Board may at any meeting of the Board adopt rules and regulations or amend, 
modify or rescind, in whole or in part, then existing rules and regulations for the operation of 
Tuscany; provided, however, that such rules and regulations are not inconsistent with the terms 
or provisions of the Tuscany Documents. Copies of any rules and regulations promulgated, 
amended or rescinded shall be mailed or delivered to all Members at the last known address for 
such Members as shown on the records of the Association at the time of such delivery or mailing 
and shall not take effect until forty-eight ( 48) hours after such delivery or mailing, or, in the 
event both forms of notification are used, whichever is later. Notwithstanding the foregoing, 
when rules and regulations are to regulate the use of a specific portion of the Association 
Property, same shall be conspicuously posted at such facility and such rules and regulations shall 
be effective immediately upon such posting. Care shall be taken to insure that posted rules and 
regulations are conspicuously displayed and easily readable and that posted signs or 
announcements are designed with a view toward protection from weather and the elements. 
Posted rules and regulations which are tom down or lost shall be promptly replaced. 

Section 11. Parliamentary Rules 

The then latest edition of Robert's Rules of Order shall govern the conduct of all meetings 
of the Members and the Board; provided, howev«?r, if such rules of order are in conflict with any 
of the Tuscany Documents or Chapters 617 and 720 Florida Statutes, Robert's Rules of Order 
shall yield to the provisions of such instrument(s) 
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Section 12. Roster of Owners 

Each Owner shall file with the Association a copy of the recorded deed or other 
document showing his or her ownership interest in Tuscany. The Association shall maintain 
such information. The Association shall also maintain the electronic mailing addresses and 
numbers of those Owners consenting to receive notice by electronic transmission. The electronic 
mailing address an<;l numbers provided by Owners consenting to receive notice by electronic 
transmission shall be removed from Association records when consent to receive notice by 
electronic transmission is revoked. The Association may rely on the accuracy of such 
information for all purposes until notified in writing of changes therein. Unless otherwise 
requested in writing, all phone numbers and electronic mailing addresses of the Owners shall 
constitute a part of the official records of the Association and provided to any Member who 
makes a proper request to inspect such official records of the Association and/or as part · of 
published membership directories of the Association. 

Section 13. Amendment of the Bylaws 

13.1. These Bylaws maybe amended as hereinafter set forth in this Section 13. 

13.2. After the Turnover Date, any Bylaw of the Association may be amended 
or repealed, and any new Bylaw of the Association may be adopted by either: 

(i). a majority vote of the Members who appear in person or proxy at 
any Annual Members' Meeting or any special meeting of the Members called for that purpose or 
by majority action of the Members who have acted by written response in lieu of a Meeting as 
pennitted by these Bylaws; or 

(ii) by the affirmative vote of a majority of the Directors then in office 
at any regular meeting of the Board or at any special meeting of the Board called for that purpose 
or by written instrument signed by all of the Directors as is permitted by these Bylaws, provided 
that the Directors shall not have any authority to adopt, amend or repeal any Bylaw if such new 
Bylaw or such amendment or the repeal of a Bylaw would be inconsistent with any Bylaw 
previously adopted by the Members. 

13 .. 3. Notwithstanding any of the foregoing provisions of this Section 13 to the 
contrary, until the Turnover Date, all amendments or modifications to these Bylaws and adoption 
or repeal of Bylaws shall only be made by action of the First Board as described in the Articles, 
which First Board shall have the power to amend, modify, adopt and repeal any Bylaws without 
the requirement of any consent, approval or vote of the Members. 

13.4. Notwithstanding the foregoing provisions of this Section 13, there shall be 
no amendment to these Bylaws which shall abridge, prejudice, amend or alter the rights of (i) 
Declarant, without the prior written consent thereto by Declarant; or (ii) any Institutional 
Mortgagee without the prior written consent of such Institutional Mortgagee; nor shall any other 
amendment to these Bylaws be adopted or become effective without the prior written consent of 
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Declarant for so long as Declarant holds either a leasehold interest in or title to at least one (1) 
Lot. 

13.5. Any instrument amending, modifying, repealing or adding Bylaws shall 
identify the particular section or sections affected and give the exact language of such 
modification, amendment or addition or of the provisions repealed. A copy of each such 
amendment, modification, repeal or addition attested to by the Secretary or Assistant Secretary 
of the Association shall be recorded amongst the Public Records of the County. 

Section 14. Mediation 

If and to the extent required by the HOA Act, mandatory mediation before the 
Department of Business and Professional Regulation (the "Department") shall be required prior 
to institution of court litigation for disputes involving certain actions or inactions, as described in 
the HOA Act. 

Section 15. Recall of Board Members and Election Disputes 

Pursuant to the HOA Act, mandatory binding arbitration before the Department shall be 
required for election disputes and disputes involving the recall of any member of the Board. Any 
member of the Member-elected Board may be recalled and removed from office as provided for 
and described in the HOA Act. 

Section 16. Interpretation 

In the case of any conflict between the Articles and these Bylaws, the Articles shall 
control; and in the case of any conflict between the Declaration and these Bylaws, the 
Declaration shall control; and in the event of any conflict between the Articles and the 
Declaration, the Declaration shall control. 

TUSCANY PROPERTY OWNERS 
ASSOCIATION, INC. 

[CORPORATE SEAL] 
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EXHIBITF 

Water Management District Pennit 

[See Attached 33 Pages] 
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT 
ENVIRONMENTAL RESOURCE PERMIT NO. 50..08178.P 

DATE ISSUED: FEBRUARY 12. 2009 

:.J .OIX tDUI 

an. II/JI 1_n 
"'· PERMITIEE:ATLANTIC COMMONS ASSOCIATES. LLLP 
' . .... 
..., ..... 
:., 

(ATLANTIC COMMONS PUD) 
1600SAWGRASS CORPORATE PARKWAY.SUITE 
SUNRISE , FL 33323 

~) PROJECT DESCRIPTION CONCEPTUAL APPROVAL OF A SURFACE WATER MANAGEMENT SYSTEM TO SERVE A 121.30 ACRE 
RESIDENTIAL DEVELOPMENT KNOWN AS ATLANTIC COMMONS PUD. IN ADDITION, AUTHORIZATION 
FOR EXCAVATION OF LAKES, SITE CLEARING AND GRADING AND CONTROL STRUCTURE 
INSTALLATION. 

'. PROJECT LOCATION: PALM BEACH COUNTY , SECTION 16,17 TWP 46S RGE 42E 
ti.: 

·.~ PERMIT DURATION: See Special Condition No:1. See attached Rule 40E-4.321, Florida Administrative Code. 
This Permit Is issued pursuant to Application No. 051107-11, dated August 9, 2005. Permlttee agrees to hold and save the South Florida 

~ Water Management District and its successors harmless from any and au damages, claims or HabHiUes which may arise by reason of the 
:.t: construction, operation, maintenance or use of activities authorized by this Permil This Pennit is issued under the provisions of Chapter 

373, Part IV Florida Statutes (F.S.), and the Operating Agreement Concerning Regulation Under Part IV, Chapter373 F.S., between South 
Florida Water Management District and the Department of Environmental Protection. Issuance of this Pennlt constitutes certification of 
compliance with state water quality standards where neccessary pursuant to Section 401, Public Law 92-500, 33 USC Section 1341 , unless 
this Pennit Is issued pursuant to the net improvement provisions of Subsections 373.414(1}(b), F.S., or as otherwise stated herein. 

This Permit may be transferred pursuant to the appropriate provisions of Chapter 373, F.S, and Sections 40E-1.6107(1) and (2), and 40E-
4.351(1}, (2), and (4), Florida Administrative Code (F.A.C.). This Permit may be revoked, suspended, or modified at any time pursuant to 
the appropriate provisions of Chapter 373, F.S. and Sections 40E-4.351(1), (2), and (4), F.A.C. 

This Pennit shall be subject to the General Conditions set forth in Rule 40E-4.361, F.A.C., unless waived or modified by the Governing 
Board. The Application, and the Environmental Resource Pennit Staff Review Summary ot the Application, lncludlng all conditions, and 
all plans and specifications incorporated by reference, are a part of this Permit. All activities authorized by this Pennlt shall be implemented 
as set forth in the plans, specifications, and perfonnance criteria as set forth and incorporated In the Environmental Resource Pennlt 
Staff Review Summary. Within 30 days after completion of construcUon of the permitted activity, the Permittee shall submit a written 
statement of completion and certification by a registered professional engineer or other appropriate individual, pursuant to the appropriate 
provisions of Chapter 373, F.S. !3nd Sections 40E-4.361 and 40E-4.381, F.A.C. 

In the event the property is sold or otherwise conveyed, the Permiltee will remain liable for compliance with this Permit until transfer is 
approved by the District pursuant to Rule 40E-1.6107, F.A.C. 

SPECIAL AND GENERAL CONDITIONS ARE AS FOLLOWS: 
SEE PAGES 2 - 3 OF 6 (19 SPECIAL CONDITIONS). 
SEE PAGES 4 - 6 OF 6 (19 GENERAL CONDITIONS). 

SOUTH FLORIDA WATER MANAGEMENT 
DISTRICT, BY ITS GOVERNING BOARD 

On~ ....... O=R=l=G=IN=A=L~S=IG=--=-N=ED.:...::B~~~:~~----

By __ __.E=L:::IZA::..:.::B:;.::ET:.::.:.:H'-=VE..:..:G:..;,U:;,:IL::LA~--------
DEPUTY CLERK 
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SPECIAL CONDITIONS 

1. The conceptual phase of this permit shall expire on February 12, 2011. 
The construction phase of this permit shall expire on February 12, 2014. 

PERMIT NO: 50-08178-P 

PAGE20F6 

2. Operation of the surface water management system shall be the responsibility of ATLANTIC COMMONS 
HOMEOWNERS ASSOCIATION. Within one year of permit issuance or concurrent with the engineering certification of 
construction completion, whichever comes first, the permittee shall submit a copy of the recorded deed restrictions (or 
declaration of condominium, if applicable), a copy of the filed articles of incorporation, and a copy of the certificate of 
incorporation for the association. 

3. Discharge Facilities: 

Basin: Southeast 

1-1' W X 1' H TRIANGULAR ORIFICE with invert at elev. 16' NGVD 29 • 

Receiving body : LWDD. E-2E Canal 
Control elev: 16 feet NGVD 29. 

Basin: Southwest 

1-.79' W X .83' H TRIANGULAR ORIFICE with invert at elev. 16' NGVD 29. 

Receiving body : LWDD E-2E Canal 
Control elev: 16 feet NGVD 29. 

Basin: North 

1-1.21' W X 1' H TRIANGULAR ORIFICE with Invert at elev. 16' NGVD 29. 

Receiving body : LWDD E-2E Canal 
Control elev: 16 feet NGVD 29. 

4. The permlttee shall be responsible ror the correction of any erosion, shoaling or water quality problems that result from 
the construction or operation of the surface water management system. 

5. Measures shall be taken during construction to insure that sedimentation and/or turbidity violations do not occur In the 
receiving water. 

6. The District reserves the right to require that additional water quality treatment methods be incorporated into the 
drainage system If such measures are shown to be necessary. 

7. Lake side slopes shall be no steeper than 4:1 (horizontal:vertical) to a depth of two feet below the control elevation. 
Side slopes shall be nurtured or planted from 2 feet below to 1 foot above control.elevation to insure vegetative growth, 
unless shown on the plans. 

B. Facilities other than those stated herein shall not be constructed without an approved modification of this permll 

9. A stable, permanent and accessible elevation reference shall be established on or within one hundred (100) feet of all 
permitted discharge structures no later than the submission of the certification report. The location of the elevaUon 
reference must be noted on or with the certification report. 

10. The permittee shall provide routine maintenance of all of the components of the surface water management system in 
order to remove all trapped sediments/debris. All materials shall be properly disposed of as required by law. Failure to 
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12. 

13. 

14. 

15. 

properly maintain the system may result In adverse flooding conditions. 

PERMIT NO; 50-08178-P 
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This permit is Issued based on the applicant's submitted information which reasonably demonstrates that adverse water 
resource related impacts will not be caused by the completed permit activity. Should any adverse Impacts caused by 
the completed surface water management system occur, the District will require the permittee to provide appropriate 
mlUgation to the District or other impacted party. The District wlll require the permittee to modify the surface water 
management system, if necessary, to eliminate the cause of the adverse impacts. 

The perrnittee acknowledges, that pursuant to Rule 40E-4.101(2), F.A.C., a notice of Environmental Resource or 
Surface Water Management Permit may be recorded in the county pubflc records. Pursuant to the specific language of 
the rule, this notice shall not be considered an encumbrance upon the property. 

Minimum building floor elevation: BASIN: Southeast - 21.20 feet NGVD 29. BASIN: Southwest - 21.20 feet NGVD 
29. BASIN: North- 21.30 feet NGVD 29. 

Minimum road crown elevation: Basin: Southeast- 19.00 feet NGVD 29. Basin: Southwest- 19.00 feet NGVD 29. 
Basin: North - 19.00 feet NGVD 29. 

In accordance with the work schedule in Exhibit 4, lhe permitlee shall submit verification from the Florida Department of 
Environmental Protection (FOEP) that 2. 76 freshwater herbaceous credit have been debited from the Loxahatchee 
MiUgation Bank ledger as mitigation for this Impact. 

16. Activities associated with the mitigation plan(s) shall be completed in accordance with the work schedule attached as 
Exhibit 4. Any deviation from this time frame will require prior approval from the District's Environmental Resource 
Compliance staff. Such requests must be made in writing and shall include (1) reason for the change, (2) proposed 
start/finish and/or completion dates; and (3) progress report on the status of the project development or mitigation effort. 

17. SIii screens, hay bales, turbidity screens/barriers or other such sediment control measures shall be uUl!zed during 
construclfon. The selected sediment control measures shall be Installed prior lo the commencement of construction In 
accordance with Exhibit 2 and shall remain in place until all adjacent construction is completed. An areas shall be 
stabilized and vegetated immediately after construction to prevent erosion into surface waters. 

18. All contractors must be provided with a copy of the staff report and permit conditions prior to the commencement of 
construction. The permlllee is responsible for ensuring that all contractors adhere to the project construction details and 
methods indicated on the attached permit Exhibits and described herein. 

19. Grass seed, sod or mulch shall be installed and maintained on exposed areas within 48 hours of completing final grade, 
and at other times as necessary, to prevent erosion, sedimentation or turbid discharge into adjacent waters and /or 
wetlands. 
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GENERAL CONDITIONS 
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1. All activities authorized by this permit shall be implemented as set forth in the plans, specifications and performance 
criteria as approved by this permit. Any deviation from the permitted activity and the conditions for undertaking that 
activity shall constitute a violation of this permit and Part IV, Chapter 373. F.S. 

2. This permit or a copy thereof, complete with all conditions, attachments, exhibits, and modifications shall be kept at the 
work site of the permitted activity. The complete permit shall be available for review at the work site upon request by 
District staff. The permittee shall require the contractor to review the complete permit prior to commencement of the 
activity authorized by this permit. 

3. Activities approved by this permit shall be conducted in a manner which does not cause violations of State water quality 
standards. The permittee shal! Implement best management practices for erosion and pollution control to prevent 
violation of State water quality standards. Temporary erosion control shall be implemented prior to and during 
construction, and permanent control measures shall be completed within 7 days of any construction activity. Turbidity 
barriers shall be installed and maintained at all locations where the possibility of transferring suspended sollds into the 
receiving waterbody exists due to the permitted work. Turbidity ·barriers shall remain In place at all locations until 
construction is completed and soils are stabilized and vegetation has been established. All practices shall be in 
accordance with the guidelines and specifications described In Chapter 6 of the Florida Land Development Manual; A 
Gulde to Sound Land and Water Management (Department of Environmental Regulation, 1988), incorporated by 
reference in Rule 40E-4.091, F .A.C. unless a project-speclflc erosion and sediment control plan is approved as part of 
the permit. Thereafter the permittee shall be responsible for the removal of the barriers. The permiltee shall correct any 
erosion or shoaling that causes adverse impacts to the water resources. 

4. The penniltee shall notify the District of the anticipated construction start date within 30 days of the date that this permit 
Is Issued. At least 48 hours prior to commencement of activity authorized by this permit, the permittee shall submit to 
the District an Environmental Resource Permit Construction Commencement Notice Form Number 0960 indicating the 

' actual start date and the expected construction completion date. 

5. When the duration of construction will exceed one year, the permittee shall submit construction status reports to the 
District on an annual basis utilizing an annual status report form. Status report forms shall be submitted the following 
June of each year. 

6. Within 30 days after completion of construction of the permitted activity, the permltee shall submit a written statement of 
completion and certification by a professional engineer or other indivldual authorized by law, utilizing the supplied 
Environmental Resource/Surface Water Management Permit Construction Completion/Certification Form Number 
0881A, or Environmental Resource/Surface Water Management Permit Construction Completion Certification - For 
Projects Permitted prior to October 3, 1995 Form No. 0881 B, incorporated by reference in Rule 40E-1.659, F.A.C. The 
statement of completion and certification shall be based on onsite observation of construction or review of as-built 
drawings for the purpose of determining if the work was completed in compliance with permitted plans and 
specifications. This submittal shall serve to notify the District that the system Is ready for Inspection. Additionally, if 
deviation from the approved drawings are discovered during the certification process, the certification must be 
accompanied by a copy of the approved permit drawings with deviations noted. Both the original and revised 
specifications must be clearly shown. The plans must be clearly labeled as "as-built" or "record" drawings. All 
surveyed dimensions and elevations shall be certified by a registered surveyor. 

7. The operation phase of this permit shall not become effective: until the pennittee has complied with the requirements of 
condition (6) above, and submitted a request for conversion of Environmental Resource Permit from Construction Phase 
to Operation Phase, Form No. 0920; the District determines the system to be in compliance with the permitted plans and 
specifications; and the entity approved by the District in accordance with Sections 9.0 and 10.0 of the Basis of Review 
for Environmental Resource Permit Applications within the South Florida Water Management District, accepts 
responsibility for operation and maintenance of the system. The permit shall not be transferred to such approved 
operation and maintenance entity until the operation phase of the permit becomes effective. Following inspection and 
approval of the permitted system by the District, the pennittee shaU Initiate transfer of ·the permit to the approved 



... 

z 
fTI .-.. ·-

·-· 
I I 

PERMIT NO: 50-0817B·P 
PAGE50F6 

responsible operating entity If different from the permittee. Until the permit Is transferred pursuant to Section 40E-
! ,1 1.6107, F.A.C., the permlttee shall be liable for compliance with the terms of the permit. 
''1 
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8. Each phase or independent portion of the permitted system must be completed in accordance with the permitted plans 
and permit conditions prior to the initiation of the permitted use of site infrastructure located within the area served by 
that portion or phase of the system. Each phase or Independent portion of the system must be completed in 
accordance with the permitted plans and permit conditions prior to transfer of responsibility for operation and 
maintenance of the phase or portion of the system to a local government or other responsible entity. 

9. For those systems that will be operated or maintained by an entity that will require an easement or deed restrfcUon in 
order to enable that entity to operate or maintain the system in conformance with this permit, such easement or deed 
restriction must be recorded In the public records and submitted to the District along with any other final operation and 
maintenance documents required by Sections 9.0 and 10.0 of the Basis of Review for Environmental Resource Permit 
applications within the South Florida Water Management District, prior to lot or units sales or prior to the completion of 
the system, whichever comes first. Other documents concerning the establishment and authority of the operating entity 
must be filed with the Secretary of State, county or municipal entitles. Final operation and maintenance documents must 
be received by the District when maintenance and operation of the system is accepted by the local government entity. 
Failure to submit the appropriate final documents will result in the permlttee remaining liable for carrying out 
maintenance and operation of the permitted system and any other permit conditions. 

10. Should any other regulatory agency require changes to the permitted system, the permittee shall notify the District in 
writing of the changes prior to Implementation so that a determination can be made whether a permit modiflcatlon is 
required. 

11. This permit does not eliminate the necessity to obtain any required federal, state, local and special district authorizations 
prior to the start of any activity approved by this permit. This permit does not convey to the permittee or create in the 
permittee any property right, or any interest in real property, nor does it authorize any entrance upon or activities on 
property which is not owned or controlled by the permittee, or convey any rights or privileges other than those specified 
In the permit and Chapter 40E-4 or Chapter 40E-40, F.A.C •. 

12. The perrnittee is hereby advised that Section 253.77, F.S. states that a person may not commence any excavation, 
construction, or other activity involving the use of sovereign or other lands of the State, the title to which is vested in the 
Board of Trustees of the Internal Improvement Trust Fund without obtaining the required lease, license, easement, or 
other form of consent authorizing the proposed use. Therefore, the permittee is responsible for obtaining any necessary 
authorizations from the Board ofTrustees prior to commencing activity on sovereignty lands or other state-owned lands. 

13. The permittee must obtain a Water Use permit prior to construction dewatering, unless the work qualifies for a general 
permit pursuant to Subsection 40E-20.302(3), F .A.C., also known as the "No Notice" Rule. 

14. The permlttee shall hold and save the District harmless from any and all damages, claims, or liabilities which may arise 
by reason of the construction, alteration, operation, maintenance, removal, abandonment or use of any system 
authorized by the permit. 

15. Any delineation of the extent of a wetland or other surface water submitted as part of the permit application, including 
plans or other supporting documentation, shall not be considered binding, unless a specific condition of this permit or a 
formal determination under Section 373.421 (2), F .S., provides otherwise. 

16. The permlttee shall notify the District in writing within 30 days of any sale, conveyance, or other transfer of ownership or 
control of a permitted system or the real property on which the permitte~ system is located. All transfers of ownership or 
transfers of a permit are subject to the requirements of Rules 40E-1.6105 and 40E-1.6107, F.A.C .• The permittee 
transferring the permit shall remain liable for corrective actions that may be required as a result of any violations prior to 
the sale, conveyance or other transfer of the system. 

17. Upon reasonable notice to the permitlee, District authorized staff with proper identificaUon shall have pennission to 
enter, inspect sample and test the system to Insure conformity with the plans and specifications approved by the permit. 
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PERMIT NO: 50-08176-P 

PAGES OF6 

If historical or archaeological artifacts are discovered at any time on the project site, the permiUee shall immediately 
notify the appropriate District service center. 

The permittee shall Immediately notify the District in writing of any previously submitted Information that is later 
f • discovered to be inaccurate. 

·-... 
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ENVIRONMENTAL RESOURCE PERMITS CHAPTER 40E-4 (01/07) 

40E-4.321 Duration of Permits. 
(I) Unless revoked or otherwise modified the duration ofan environmental resource permit issued 

under this chapter or Chapter 40E-40, F.A.C., is as follows: 
(a) For a conceptual approval, two years from the date of issuance or the date specified as a 

condition of the permit, unless within that period an application for an individual or standard general permit 
is filed for any portion of the project If an application for an environmental resource permit is filed, then 
the conceptual approval remains valid until final action is taken on the; environmental resource pennit 
application. If the application is granted, then the conceptual approval is valid for an additional two years 
from the date of issuance of the pennit. Conceptual approva~ which have no individual or standard general 
environmental resource permit applications filed for a period of two years shall expire automatically at the 
end of the two year period. 

(b) For a conceptual approval filed concurrently with a development of regional impact (DRI) 
application for development approval (ADA) and a local government comprehensive plan amendment, the 
duration of the conceptual approval shall be two years from whichever one of the following occurs at the 
latest date: 

l. The effective date of the local government's comprehensive plan amendment, 
2. The effective date of the local government development order. 
3. The date on which the District issues the conceptual approval, or 4. The date on which the 

District issues a final order pertaining to the resolution of any Section 120.57, F.S., administrative 
proceeding or other legal appeals. . 

(c) For an individual or standard general environmental resource pennit. the construction phase 
authorizing construction, removal, alteration or abandonment ofa sys-tern shall expire five years from the 
date of issuance or such amount of time as made a condition of the pennit. 

(d) For an individual or standard general environmental resource permit, the operational phase of 
the permit is perpetual for operation and maintenance. 

(e) For a noticed general pennit issued pursuant to Chapter 40E-400, F .A.C., five years from the 
date the notice of intent to use the permit is provided to the District. 

(2)(a) Unless prescribed by special pennit condition. pennits expire automatically according to the 
time frames indicated in this rule. If application for extension is made by electronic mail at the District's e
Permitting website or in writing pursuant to subsection (3 ), the permit shall remain In full force and effect 
until: 

1. The Governing Board takes action on an application for extension ofan individual permit. or 
2. Staff takes action on an application for extension of a standard general pennit. 
(b) Installation of the project outfall structure shall not constitute a vesting of the pennit. 
(3) The permit extension shall be issued provided that a pennittee files a written request with the 

District showing good cause prior to the expiration of the permit. For the purpose of this rule, good cause 
shall mean a set of extenuating circumstances outside ofthe control of the pennittee. Requests for 
extensions, which shall include documentation of the extenuating circumstances and how they have 
delayed this project, wlll not be accepted more than 180 days prior to the expiration date. 

( 4) Substantial modifications to Conceptual Approvals will exten,d the duration of the Conceptual 
Approval for two years from the date of issuance of the modification. For the purposes of this section, the 
term "S11bstantiaJ modification11 shall mean a modification which is reasonably expected to lead to 
substantially different water resource or environ-mental impacts which require a detailed review. 

(S) Substantial modifications to individual or standard general environmental resource pennits 
issued pursuant to a pennit appli«?ation extend the duration of the pennit for three years from the date of 
issuance oflhe modification. Individual or standard general environmental resource pennit modifications 
do not extend the duration ofa conceptual approval. 

(6) Pennit modifications issued pursuant to paragraph 40E-4.331(2)(b), F.A.C.(letter 
modifications) do not extend the duration of the pennit. 

(7) Failure to complete construction or alteration of the surface water management system and 
obtain operation phase approval from the District within the pennit duration shall require a new permit 
authorization in order to continue construction unless a pennit extension is granted. 

SpecificAurhority 373.044, 373.//3, 668.003, 668.004, 668.SO FS. law Jmp/emented373.413, 373.416, 
373.419, 373.426, 668.003, 668.004, 668 • .SOFS. Hisrory-New 9-3-8/,Amended 1-3/..81, 12-1-82, Formerly 
/6K-4.07(4). Amended 7-1~86, 4-20-94, J0-3-95,5-18-00, 10-1~06. 
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Last Date For Agency Action: 12-FEB-2009 

INDIVIDUAL ENVIRONMENTAL RESOURCE PERMIT STAFF REPORT 

Project Name: Atlantic Commons Pud 

Permit No.: 50-08178-P 

Application No.: 051107-11 Associated File: 051122-8 WU Concurrent 

Application Type: Environmental Resource (Conceptual Approval And New Construction/Operation) 

Location: Palm Beach County, S16,17fr46S/R42E 

Permittee : Atlantic Commons Associates, Lllp 

Operating Entity : Property Owner'S Associa1ion 

Project Area: 121.30 acres 

Project Land Use: Residential 

Drainage Basin: C-15 

Receiving Body: LWDD E-2E Canal 

Special Drainage District: ·Lake Worth Drainage District 

Total Acres Wetland Onsite: 
Total Acres Impacted Onsite : 

5.50 
5.50 

FINAL APPROVED BY GB 
FEB 1 2 2009 

WPB 
Class; CLASS Ill 

Offsite Mitigation Credits-MitBank: 2.76 Loxahatchee Mitigation Bank 

Conservation Easement To District : No 
Sovereign Submerged Lands: No 

PROJECT PURPOSE: 

This application Is a request for conceptual approval of a surface water management system to serve a 
121.30 acre residential development known as Atlantic Commons PUD. In addition, 1he applicant is 
r~questing construction authorization for the excavation of lakes, site clearing and grading and control 
structure installation. Staff recommends approval with conditions. 

App.no. : 051107-11 Page 1 of14 
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PROJECT EVALUATION: 

PROJECT SITE DESCRIPTION: 

The project site is located at Iha northeast corner of the intersecUon of Atlantic Avenue and the Florida 
Turnpike in unincorporated Palm Beach County (Exhibit 1 ). The site consists of agricultural lands that 
include row crops and ditches. The site also contains three (3) isolated wetland areas as described in the 
'Wetlands' section below. There are no permitted surface water management facilities within the project 
area. 

PROPOSED PROJECT: 

This application is a request for the conceptual approval of a surface water management system to serve 
a 121.30 acre residential development known as Atlantic Commons PUD. The applicant also requests 
construction approval for the excavation of lakes, site clearing and grading, and the Installation of the 
control structures. The proposed surface water management system will consist of inlets, culverts and 
nine (9) wet detention areas which will provide water quality treatment and attenuation prior to discharge 
to the LWDD E-2E Canal. 

Construction of the project will adversely impact three (3) isolated wetland areas (a total of 5.1 acres of 
wetlands). Mitigation to off-set these impacts will be provided by the applicant's purchase of mitigation 
credits at the Loxahatchee Mitigat_ion Bank as described in the 'Wetlands' section below. 

LAND USE: 

In the following table, "other" represents 5. 75 acres of contnbutory drainage area from West Atlantic 
Boulevard into the Southeast Basin of this projecl 

Construction: 
Project: 

· This Phase Total Project 

Building Coverage 21.76 acres 

Lake 14.08 14.08 acres 
Lake Bank 7.46 7.46 acres 
Other 5.75 acres 

Pavement 28.22 acres 
Pervious 44.03 acres 

Total: 21.54 121.30 

Basin: North Basin 

This Phase Total Basin 

Building Coverage 11.19 acres 
Lake 5.34 5.34 acres 
Lake Bank 3.25 3.25 acres 
Pavement 14.90 acres 
Pervious 16.44 acres 

App.no.: 051107-11 Page2of14 
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Total: 

Basin : Southeast Basin 

Building Coverage 
Lake 
Lake Bank 

This Phase 

8.59 

This Phase 

5.39 
3.01 

Total Basin 

51.12 

Total Basin 

5.92 acres 
5.39 acres 
3.01 acres 

':: other 5.75 acres 

•:... 
};.· 

Pavement 
Pervious 

Total: 

Basin : Southwest Basin 

8.40 

8.18 acres 
14.23 acres 

42.48 

This Phase Total Basin 

Building Coverage 
Lake 
Lake Bank 
Pavement 
Pervious 

Total: 

WATER QUANTITY: 

Discharge Rate: 

3.35 
1.20 

4.55 

4.65 acres 
3.35 acres 
1.20 acres 
5.14 acres 

13.36 acres 

27.70 

As shown in the table below, the proposed project discharge Is within the allowable limit for the area. 

Discharge Storm Frequency : 25 YEAR-3 DAY 

Basin 

Southeast Basin 
Southwest Basin 
North Basin 

Finished Floors : 

Allow Disch 
(cfs) 

4.63 
3.03 
5.6 

Method Of 
Determination 

Discharge Formula 
Discharge Formula. 
Discharge Formula 

Design Rainfall : 14 inches 

Peak Disch 
(cfs) 

4.4 
3 

5.5 

Peak Stage 
( ft, NGVD 29) 

20.06 
21 

20.3 

As shown in the following table and the attached exhibits, minimum finished floor elevations have been 
set above the calculated design storm flood elevation. 

Building Storm Frequency : 100 YEAR-3 DAY 

Basin 

App.no. : 051107-11 Page3of 14 
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Basin 

Southeast Basin 
Southwest Basin 
North Basin 

Road Design : 

Peak Stage 
( ft, ~G~D _29) 

21 
21 

21.2 

Proposed Ml n. Finished Floors FEMA Elevation 
_ -· __ ( ft, _NGVD 29) _ __ _ ( ft, NGVD 29) 

21.2 N/A 
21.2 NIA 
21.3 N/A 

As shown in the following table and the attached exhibits, minimum road center lines have been set at or 
above the calculated design storm flood elevation. 

Road Storm Frequency: 5 YEAR-1 DAY Design Rainfall: 8 Inches 

Proposed Min. Road Crown Basin 

Southeast Basin 
Southwest Basin 
North Basin 

Control Elevation : 

Basin 

Peak Stage 
( ft, NGVD 29) 

18.47 
18.47 
18.95 

( ft, NGVD 29) 

Area Ctrl Elev WSWT Ctrl Elev 
(Acres) ( ft, NGVD 29) ( ft, NGVD 29) 

Method Of 
Determination 

Southeast Basin 

Southwest Basin 

North Basin 

42.48 

27.70 

51.12 

16 

16 

16 

16.00 

16.00 

16.00 

Acijacent canal Control Elevation 

Adjacent Canal Control Elevation 

Adjacent Canal Control Elevation 

Receiving Body : 

Basin 

Southeast Basin 
Southwest Basin 
North Basin 

Str.# 

CS-1 
CS-2 
CS-3 

~~~eiving Body _ 

LWDD E-2E Canal 
LWDD 5-2E Canal 
LWDD E-2E Canal 

Discharge Structures: Note: The units for all the elevation values of structures are ( ft, NGVD 29} 

Bleeders: 
Basin 

North Basin 
Southeast 
Basin 
Southwest 
Basin 

Str# Count Type 

-· CS-3 •· · 1 ·• Triangular Orifice 
CS-1 1 Triangular Orifice 

CS-2 1 Triangular Orifice 

WATER QUALITY: 

Width Height Length Dia. Invert 

{2·1· --· ... ·1·· . ·- __ ··----- Angle 

1' 1' 

.79' .83' 

The required water quality treatment (2.5" tlm~s percent Impervious) will be provided in nine (9) wet 
detention areas prior to discharge into the LWDD E-2E canal. 

To ensure that proposed construction activities do not degrade adjacent surface waters, the applicant 
will install and maintain temporary silt fences around the limits of construction in accordance with Exhibit 
2, and as stipulated in the special conditions of this pem1lt. The temporary erosion control barriers will 

App.no.: 051107-11 Page4 of14 
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Basin 

Southeast Basin 
Southwest Basin 
North Basin 

WETLANDS:. 

Treatment 
Treatment 
Treatment 

Treatment Method 

Wet Detention 
Wet Detention 
Wet Detention 

Vol Req.d 
(ac-ft) 

3.58 
2.31 
4.59 

Vol 
Prov'd 

3.58 
2.31 
4.59 

The project site contains a total of 5.1 acres of degraded freshwater wetlands which consist of 4.4 acres 
of willow-dominated wetlands, 0.7 acre of exotic wetland hardwoods and 0.4 acre of freshwater marsh 
(Exhibit 3, page 1 of 2). These wetlands are poor quality as a result of adjacent surrounding agricultural 
practices and altered hydrology associated with regional water management practices. 

Wetland Impacts: 

The project will directly impact all 5.1 acres of on-site degraded wetlands. 

Based upon Section 4.2.2.1 of the Basis of Review for Environmental Resource Permit Applications, 
wetland mitigation is not required to offset adverse impacts to isolated wetland areas that are less than 
one-half acre In size. Therefore, no wetland protection or mitigation requirements are required for the 0.4 
acre freshwater marsh wetland. 

Based upon the degraded condiUon of the 4.4 acre willow-dominated wetlands and 0.7 acre of exotic 
wetland hardwoods, the location of these wetlands in the existing agricultural landscape and within the 
proposed development landscape, and the reduced ecological value that these wetlands currently provide 
to fish and wildlife, staff determined that project modifications to preserve these wetlands would not result 
in enhanced ecological benefits to fish and wildlife, and therefore, modifications were not considered 
practicable. 

Mitigation Proposal: 

As compensation for direct impacts to 5.1 acres of freshwater wetlands, the applicant proposes to 
purchase 2.76 freshwater herbaceous wetland credits from the Loxahatchee Mitigation Bank. The 
number of credits to be purchased was determined based on a functional assessment evaluation of the 
on-site wetlands using the same methodology (Wetland Rapid Assessment Procedure) as that used to 
determine the credit allocation for the mitigation bank and applying a 15% increase adjustment to the 
number of mitigation credlts necessary to off-set functional impacts to account for time lag anc;I risk 
Involved in the goals being achieved for the mitigation bank. A copy of District staff's mitigation ... credit 
calculations are contained in the District permit file. 

A letter of reservation from a representative of the mitigation bank confirming that the 2.76 freshwater 
herbaceous credits have been reserved for this project is provided In Exhibit 3, page 2 of 2. Pursuant to 
Exhibit 4 and as stipulated In the special conditions of this permit. no later than April 12, 2009 and prior to 
the commencement of any wetland Impacts associated with the proposed project construction, the 
permittee wlll submit verification that the specified number of credits have been debited from the 
Loxahatchee Mitigation Bank ledger for this project by the Florida Department of Environmental 

App.no.: 051107-11 Paga5or14 
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Protection. 

Cumulative Impact Assessment: 

The proposed off-site mitigation site at the Loxahatchee Mitigation Bank Is located within the same basin 
as the proposed weUand Impacts. Therefore, pursuant to Rule 4.2.8 of the Basis of Review, the project 
wm not result in adverse cumulative wetland impacts to the basin in which the wetland impacts are 
proposed. 

Wetland Inventory : 

CONSTRUCTION NEW -Wetland Impacts 
SHe 
Id Pre-Development Post-Development 

Pres. Pre 
Flue 
cs 

AA 
Type 

Acreage Current With Time Risk Adj. Post Adj Functional 
(Acres) Wo Pres Project Lag (Vn;) Factor Factor Fluccs Delta Gain / Loss 

1 

2 

3 

ON 617 Direct 

ON 619 Dlrecl 

ON 641 Direct 

Totel: 

FluccsCode 
617 

Description 
Mixed Wetland 
Hardwoods 
Melaleuca - Brazilian 
Pepper - Exotics 
Hardwoods 
Freshwater Marshes 

619 

641 

4.40 

.70 

.40 

S.50 

MITBANK 

Type Of Credits 

Loxahatchee Mitigation Bank 

Number Of Credits 

Fresh Water Herbaceous 

Total: 

Mitigation Bank Cr Used 
2.76 

2.76 H • ____ _J __ - •• 

WIidiife Issues: 

.ODO 

.ODO 

.ODO 

.000 

.ODD 

.000 

.oo 

The wetlands at the project site do not contain preferred habitat for wetland-dependent endangered or 
threatened wildlife species or species of special concern and submitted information indicates that 
potential use of the site by such species is minimal. 

This permit does not relieve the applicant from complying with all applicable rules and any other agencies' 

App.no.: 051107-11 Page6of14 
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requirements if, In the future, endangered/threatened species or species of special concern are 
discovered on the site. 

CERTIFICATION AND MAIN~NAN~E:'OF. THE WATER MANAGEMENT SYSTEM: 
It is suggested that the permittee retain the services of a Professional Engineer registered In the State of 
Florida for periodic observation of construction of the surface water management (SWM) system. This will 
facilitate the completion of construction completion certification Form #0881 which is required pursuant to 
Section 10 of the Basis of Review for Environmental Resource Permit Applications within the South Florida 
Water Management District, and Rule 40E-4.361(2), Florida Administrative Code (F.A.C.). 

·.i Pursuant to Chapter 40E-4 F.A.C., this permit may not be converted from the construction phase to the 
operation phase until certification of the SWM system Is submitted to and accepted by this District. Rule 

1.1 40E-4.321(7) F.A.C. states that failure to complete construction of the SWM system and obtain operation 
••. phase approval from the District within the permit duration shall require a new permit authorization unless 

a permit extension is granted. 

For SWM systems permitted with an operating entity who Is different from the permittee, It should be noted 
that until the permit is transferred lo the operating entity pursuant to Rule 40E-1.6107, F.A.C., the 
permlttee is liable for compliance with the terms of this permit. 

The permittee is advised that the efficiency of a SWM system will normally decrease over time unless the 
system is periqdically maintained. A significant reduction in flow capacity can usually be attributed to 
partial blockages of the conveyance system. Once flow capacity Is compromised, flooding of the project 
may result. Maintenance of the SWM system is required to protect the public health, safety and the natural 
resources of the state. Therefore, the permittee must have periodic inspections of the SWM system 
performed to ensure performance for flood protection and water quality purposes. If deficiencies are 
found, it is the responsibility of the permittee to correct these deficiencies in a timely manner. 

App.no.: 051107-11 Page7of14 
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RELATED CONCERNS: 

Water Use Permit Status: 

A Water Use application for dewatering activities (Application No. 051122.S) has been submitted to the 
District and is being processed for this project. 

The applicant will submit a Water Use application for landscape irrigation when the Environmental 
Resource Permit application ror construction is submitted in the ruture. 

This permit does not release the permittee from obtaining all necessary Water Use authorization(s) prior 
to the commencement of activities which will require such authorization, Including construction dewatering 
and irrigation, unless the work qualifies for a No-Notice Short-Term Dewatering permit pursuant to 
Chapter 40E-20.302(3) or is exempt pursuant to Section 40E-2.051, FAC. 

CERP: 

The proposed project Is not located within or adjacent to a Comprehensive Everglades RestoraUon 
Project component. 

Potable Water Supplier: 

Palm Beach County Water Utilities 

Waste Water System{Suppfier: 

Palm Beach County Water Ulllities 

Right-Of-Way Permit Status: 

A Right-of-Way Permit is not required for this project. 

ORI Status: 

This project is not a ORI. 

Historical/Archeologicaf Resources: 

No Information has been received that Indicates the presence of archaeological or historical resources or 
that the proposed activities could cause adverse impacts to archaeological or historical resources. 

This permit does not release the permlttee from compliance with any other agencies' requirements in the 
event that historical and/or archaeological resources are round on the site. 

OCA/CZM Consistency Review: 

The District has not received a finding of inconsistency from the Florida Department of Environmental 
Protection or other commenting agencies regarding the provisions of the federal Coastal Zone 
Management Plan. 

Third Party Interest: 

No third party has contacted the District with concerns about this application. 

Enforcement: 

There 'has been no enforcement activity associated with this application. 

App.no.: 051107-11 Page8of14 
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STAFF RECOMMENDATION: 

The Staff recommends that the following be issued : 

Conceptual approval of a surface water management system to serve a 121.30 acre residential 
development known as Atlantic Commons PUD. In addition, the applicant is requesting authorization 
for excavation oflakes, site clearing and grading and control structure installation. 

Based on the information provided, District rules have been adhered to . 

Staff recommendation is for approval subject to the attached 
General and Special Conditions. 

STAFF REVIEW: 

NATURAL RESOURCE MANAGEMENT APPROVAL 

SURFACE WATER MANAGEMENT APPROVAL 

ENGINEE7110N 

Joseph D. Santangelo 

~~ Barbara J. Conmy 

ENVIRONMENTAL RESOURCE PERMITIING DIVISION DIRECTOR : 

(),u111_ ,i?6~ DATE:._...:......;/ /;c...:...;Jb_.._!t~tJ 1.:..--_ 
Anita R. Bain 

~ 

NMEN AL RESOURCE REGULATION DEPUTY DEPARTMENT DIRECTOR: 

DATE: / /z...r /o? 

App.no.: 051107-11 Page9of 14 
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GENERAL CONDmONS 

1. All activities authorized by this permit shall be implemented as set forth in the plans, specifications 
and performance criteria as approved by this permil Any deviation from the permitted activity and 
the conditions for undertaking that activity shall constitute a violation of this pennit and Part IV, 
Chapter 373. F .s. 

2. This permit or a.copy thereof, complete with all conditions, attachments, exhibits, and modifications 
shall be kept at the work site of the permitted activity. The complete permit shall be available for 
review at the work site upon request by District staff. The permittee shall require the contractor to 
review the complete permit prior to commencement of the activity authorized by this permit. 

3. Activities approved by this permit shall be conducted in a manner which does not cause violations of 
State water quality standards. The permittee shall implement best management practices for erosion 
and pollution control to prevent violation of State water quality standards. Temporary erosion control 
shall be implemented prior to and ~uring construction, and permanent control measures shall be 
completed within 7 days of any construction activity. Turbidity barriers shall be installed and 
maintained at all locations where the possibility of transferring suspended soUds Into the receiving 
watert;,ody exists due to the permitted work. Turbidity barriers shall remain In place at all locations 
until construction is completed and soils are stabilized and vegetation has been established. All 
practices shall be in accordance with the guidelines and specifications described In Chapter 6 of the 
Florida Land Development Manual; A Guide to Sound Land and Water Management {Department of 
Environmental Regulation, 1988}, incorporated by reference in Rule 40E-4.091, F.A.C. unless a 
proJect-specific erosion and sediment control plan is approved as part of the permit. Thereafter the 
permittee shall be responsible for the removal of the barriers. The permlttee shall correct any erosion 
or shoaling that causes adverse impacts to the water resources. 

4. The permittee shall notify the District of the anticipated construction start date within 30 days of the 
date that this permit is issued. At least 48 hours prior to commencement of activity authorized by this 
permit. the permlttee shall submit to the District an Environmental Resource Permit Construction 
Commencement Notice Form Number 0960 indicating the actual start date and the expected 
construction completion date. 

5. When the duration of construction will exceed one year, the permittee shall submit construcUon status 
reports to the District on an annual basis utilizing an annual status report form. Status report forms 
shall be submitted the following June of each year. 

6. Within 30 days after completion of construction of the permitted activity, the permitee shall submit a 
written statement of compleUon and certification by a professional engineer or other individual 
authorized by law, uh1izing the supplied Environmental Resource/Surface Water Management Permit 
Construction Completion/Certification Form Number 0881A, or Environmental Resource/Surface 
Water Management Permit Construction Completion Certification - For Projects Permitted prior lo 
October 3, 1995 Form No. 08816, Incorporated by reference in Rule 40E-1.659, F.A.C. The 
statement of completion and certification shall be based on onsite observation of construction or 
review of as-built drawings for the purpose of determining if the work was completed in compliance 
with permitted plans and specifications. This submittal shall serve to notify the District that the 
system is ready for inspection. Additionally, if deviation from the approved drawings are discovered 
during the certification process, the certificalfon must be accompanied by a copy of the approved 
permit. drawings with deviations noted. Both the original and revised specifications must be clearly 
shown. The plans must be clearly labeled as "as-built" or •record" drawings. All surveyed 
dimensions and elevations shall be certified by a registered surveyor. 

7. The operation phase of this permit shall not become effective: until the permlttee has complied with 
the requirements of condition (6) above, and submitted a request for conversion of Environmental 
Resource Permit from Construction Phase to Operation Phase, Form No. 0920; the District 
determines the system to be in compliance with the permitted plans and specifications; and the entity 

App.no.: 051107'11 Page 10of14 
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GENERAL CONDITIONS 

approved by the District In accordance with Sections 9.0 and 10.0 of the Basis of Review for 
Environmental Resource Permit Applications within the South Florida Water Management District, 
accepts responsibility for operation and maintenance of the system. The permit shall not be 
transferred to such approved operation and maintenance entity until the operation phase of the permit 
becomes effective. Following Inspection and approval of the permitted system by the District, the 
pennittee shall initiate transfer of the permit to the approved responsible operating entity if different 
from the permittee. Until the permit is transferred pursuant to Section 40E-1.6107, F.A.C., the 
permittee shall be liable for compliance with the terms of the permit. 

8. Each phase or independent portion of the permitted system must be completed in accordance with 
the· permitted plans and permit conditions prior to the initiation of the permitted use of site 
infrastructure located within the area served by that portion or phase of the system. Each phase or 
Independent portion of the system must be completed In accordance with the permitted plans and 
permit conditions prior to transfer of responsibility for operation and maintenance of the phase or 
po_rtion of the system to a local government or other responsible entity. 

J:·. 9. For those systems that will be operated or maintained by an entity that will require an easement or 
deed restriction in order to enable that entity to operate or maintain the system in conformance with 
this permit, such easement or deed restriction must be recorded in the public records and submitted 
to the District along with any other final operation and maintenance documents required by Sections 
9.0 and 10.0 of the Basis of Review for Environmental Resource Permit applications within the South 
Florida Water Management District. prior to lot or units sales or prior to the completion of the system, 
whichever comes firsL Other documents concerning the establishment and authority of the operating 
entity must be filed with the Secretary of State, county or municipal entities. Final operation and 
maintenance documents must be received by the District when maintenance and operation of the 
system is accepted by the local government entity. Failure to submit the appropriate final documents 
will result in the permittee remaining liable for carrying out maintenance and operation of the 
permitted system and any oth_er permit conditions. 

10. Should any other regulatory agency require changes to the permitted system, the permittee shall 
notify the District in writing of the changes prior to implementation so that ·a determination can be 
made whether a permit modification Is required. 

11. This permit does not eliminate the necessity to obtain any required federal, state, local and special 
district authorizations prior to the start of any activity approved by this permit. This permit does not 
convey to the permlttee or create in the permittee any property right, or any interest in real property, 
nor does it authorize any entrance upon or activities on property which is not owned or controlled by 
the permlttee, or convey any rights or privileges other than those specified In the permit and Chapter 
40E-4 or Chapter 40E-40, F .A.C •. 

12. The permlttee is hereby advised that Section 253.n, F.S. states that a person may not commence 
any excavation, construction, or other activity involving the use of sovereign or other lands of the 
State, the title to which is vested in the Board of Trustees of the Internal Improvement Trust Fund 
without obtaining the required lease, license, e!3sement, or other form of consent authorizing the 
proposed use. Therefore, the permittee Is responsible for obtaining any necessary authorizations 
from the Board of Trustees prior to commencing activity on sovereignty lands or oU,er state-owned 
lands. 

13. The permittee must obtain a Water Use permit prior to 'construction dewatering, unless the work 
qualifies for a general permit pursuant to Subsection 40E~20.302(3), F.A.C., also known as the "No 
Notice" Rule. 

14. The permlttee shall hold and save the District harmless from any and all damages, claims, or 
liabilities which may arise by reason of the construction, alteration, operation, maintenance, removal, 
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GENERAL CONDITIONS 

abandonment or use of any system authorized by the permit. 

15. Any delineation of the extent of a wetland or other surface water submitted as part of the permJt 
application, including plans or other supporting documentation, shall not be considered binding, 
unless a specific cond!Uon of this permit or a formal determination under Section 373A21 (2), F.S., 
provides otherwise • 

16. The permlttee shall notify the District In writing wHhln 30 days of any sale, conveyance, or other 
transfer of ownership or control of a permitted system or the real property on which the permitted 
system is located. Al.I transfers of ownership or transfers of a permit are subject to the requirements 
of Rules 40E-1.6105 and 40E-1.6107, F.A.C •• The permittee transferring the permit shall remain. 
liable for corrective actions that may be required as a result of any violations prior to the sale, 
conveyance or other transfer of the system. 

17. Upon reasonable notice to the permlttee, District authorized staff with proper Identification shall have 
permission to enter, Inspect, sample and test the system to insure conformity with the plans and 
specifications approved by the permit. 

18. If historical or archaeological artifacts are discovered at any time on the project site, the perrnittee 
shall immediately notify the appropriate District service center. 

19. The permittee shall Immediately notify the District in writing of any previously submitted infonnation 
that Is later discovered to be inaccurate. 

App.no.: 051107-11 Page 12 of 14 
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SPECIAL CONDITIONS 

1. The conceptual phase of this permit shall expire on February 12, 2011. 
The construction phase of this permit shall expire on February 12, 2014. 

2. Operation of the surface water management system shall be the responsibility of ATLANTIC 
COMMONS HOMEOWNERS ASSOCIATION. Within one year of permit issuance or concurrent with 
the engineering certification of construction complelion, whichever comes first, the permittee shall 
submit a copy of the recorded deed restrictions (or declaration of condominium, if applicable), a copy 
of the filed articles of lncorporatfon, and a copy of the certificate of incorporation for the association. 

3. Discharge Facilities: 

Basin: Southeast 

1-1' W X 1' H TRIANGULAR ORIFICE with invert at elev. 16' NGVD 29. 

Receiving body : LWDO E-2E Canal 
Control elev: 16 feet NGVD 29 . 

Basin: Southwest 

1-.79' W X .83' H TRIANGULAR ORIFICE with invert at elev. 16' NGVD 29. 

Receiving body : LWDD E-2E Canal 
Control elev : 16 feet NGVO 29. 

Basin: North 

1-1.21'W X 1' H TRIANGULAR ORIFICE with invertatelev.16' NGVD 29. 

Receiving body: LWDD E-2E Canal 
Control elev: 16 feet NGVD 29. 

· 4. The permlttee shall be responsible for the correction of any erosion, shoaling or water quality 
problems that result from the construction or operation of the surface water management system. 

5. Measures shall be taken during construction to insure that sedimentation and/or turbidity violations do 
· not occur in the receiving water. 

6. The District reserves the right to require that additional water quality treatment methods be 
incorporated into the drainage system if such measures are shown to be necessary. 

7. Lake side slopes shall be no steeper than 4:1 (horizontal:vertical) to a depth of two feet below the 
control elevation. Side slopes shall be nurtured or planted from 2 feet below to 1 foot above control 
elevation to insure vegetative growth, unless shown on the plans. 

8. Facilities other than those stated herein shall not be constructed without an approved modification of 
this permit. 

9. A stable, permanent and accessible elevation reference shall be established on or within one hundred 
(100) feet of all permitted discharge structures no later than the submission of the certllication report 
The location of the eievaHon reference must ~e noted on or with the certification report. 

10. The permittee shall provide routine maintenance of all of the components of the surface water 
management system In order to remove all trapped sediments/debris. AU materials shall be properly 
disposed of as required by Jaw. Failure to properly maintain the system may result in adverse 
flooding conditions. 
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SPECIAL CONDITIONS 

11. This permit Is Issued based on the applicant's submitted information which reasonably demonstrates 
that adverse water resource related impacts will not be caused by the completed permit activity. 
Should any adverse impacts caused by the completed surface water management system occur, the 
District wfil require the permittee to provide appropriate mitigation to the District or other impacted 
party. The District will require the permlttee to modify the surface water management system, If 
necessary, to eliminate the cause of the adverse impacts • 

12. The permlttee acknowledges, that pursuant to Rule 40E4.101(2), FAC., a notice of Environmental 
Resource or Surface Water Management Permit may be recorded in the county public records. 
Pursuant to the specific language of the rule, this notice shall not be considered an encumbrance 
upon the property. 

13. Minimum building floor elevation: BASIN: Southeast· 21.20 feet NGVD 29. BASIN: Southwest -
21.20feet NGVD 29. BASIN: North- 21.30 feet NGVO 29. 

14. Minimum road crown elevation: Basin: Southeast - 19.00 feet NGVD 29. Basin: Southwest - 19.00 
•- feet NGVD 29. Basin: North - 19.00 feet NGVD 29. 

15. In accordance with the work schedule in Exhibit 4, the permlttee shall submit verfficaUon from the 
Florida Department of Environmental Protection (FDEP) that 2.76 freshwater herbaceous credit have 
been debited from the Loxahatchee Mitigatfon Bank ledger as mitigation for this impact. 

16. Activities associated with the mitigation plan{s) shall be completed in accordance with the work 
schedule attached as Exhibit 4. Any deviation from this time frame will require prior approval from the 
District's Environmental Resource Compliance staff. Such requests must be made in writing and 
shall include (1) reason for the change, (2) proposed starVfinish and/or completion dates; and (3) 
progress report on the status of the project development or mitigation effort. 

17. Silt screens, hay bales, turbidity screens/barriers or other such sediment control measures shall be 
utilized during construction. The selected sediment control measures shall be installed prior to the 
commencement of construction in accordance with Exhibit 2 and shall remain In place until all 
adjacent construction is completed. All areas shall be stabilized and vegetated immediately after 
construction to prevent erosion into surface waters. 

18. All contractors must be provided with a copy of the staff report and permit condiUons prior to the 
commencement of construction. The permittee is responsible for ensuring that all contractors adhere 
to the project construction details and methods Indicated on the attached permit Exhibits and 
described herein. 

19. Grass seed, sod or mulch shall be installed and maintained on exposed areas Within 48 hours of 
completing final grade, and at other times as necessary, to prevent erosion, sedimentation or turbid 
discharge into adjacent waters and /or wetlands. 

App.no.: 05110M1 Page 14of14 



:n 

z: 
f·l 
·;:J 

.-. 
! .l 

·.r: 

r .• .... 

-· 
-· 

:... 
.... --

ria 

HOLLY 

145TH 

.l'"[I 

j .. 
r1 
j 

wa 

' 

-

IRONBRIDGE 

ATLANTIC 

PALM BEACH COUNTY, FLORIDA N 

A Legend 

:c 
0 z 
~ 
z 
w 

i 

VIA LE CATeRIN 

LAKEIDA 

SKYLINE 

[TZ] Application Map Date: 1/16/2009 

Application Number: 051107-11 

Permit Number: 50-08178-P 

Project Name: ATLANTIC COMMONS PUD 

0 2.~00 

Feel Exhibit: 1 



,· ... •. - ··-· ·--· •. • ·-- - . --·· - ·1 

MASTER SURFACE WATER MANAGEMENT PLANS 
FOR 

Atlantic Commons P.U.D. 

LEGAL DESCRIPTION 

r~~ .. ,~.fl~~~..=~~-

OWNER: 

·"'°· "·"·' M.H.!'j_~,tr ...... , .... •• .. 1-· a; (C"'~ lut4' ~ ;;;"'",:;;J t•.i. lM..-:, J'L~ su--.~=~=iin.= .. ~!.'1:".r,.. -=~, ... ...... ~--m· .. , .......... ·~CfCI .. 1.o·iv,m•sw..... ~--...,."A"° 
··-- .. , .......... -..c.: ,.._ ..... ~..," .. 
.,...IOI ......,.._,_,...._ ~·--

C.IB Rul EalaC. lb11111111111nl 
U7& JUldtnl Hl;tiwq, lillllll 129 
Pert 1.:&udtnllll, F&. :moa 
T.t. 954-T1f.411118 ,:-... "~:=77~ 

~ ----------- -

::, : · .,~ r-J 1 J ~..: C· · > : ••• • •• ~~ ::· 1 '• • 1 .i. .. . :.• I .u 

Palm Beach County, Florida 

~ 

LOCATION MAP 
S 17, T A6S, R .ol2E 

SCHNARS ENGINEERING CORPORATION 
1151 IIAOK£H liQJ!D PNIKNAY,SUIII 020 • IIOC,\ IWOH,,~ ~1 

ltl.:(Slll)241-llm f.U:($1211-5182 

CellUicale ol Autholizalial No. 6640 

INDEX OF SHEETS 

SHEET DESCRIPTION 

MASTER SURFACE WATER 
MANAGEMENT Pl.AN .. 
SURFACE WATER MANAGEMENT 
DETAILS .. 
CONSTRUCTION PERIOD EROSION, 
SEDIMENTATION AND 
DUST CONTROL PLAN 

PROJECT NO. 04122 
October 2005 

W"iuoiiii' 
l•t~Si'-mo .............. _ _.... 

n~w;m~""' ,.1co,.1:n• 
.. a.... .... - ... 

§CHNAR'fi 
.,,o,,. •• ,,,,,. co11,-o•ATIOII 

SHEET NO. 

.. 1 

2-5 

6 

,.,,,1.i'l'/.S!~SIAlll.lJ 
ICllll l:lf 

10!1107 If 

»11, l"f\ 

rJ ., 
~~ .. ~ 

I , 
I 
I 

I 
I 

I 
I 
I 
I 

I 
I 

r,.. -0 
T"" 

Q) 
en 
ctl 
D.. 

.... 
T"" 

t-!. 
0 .... ..... 
It.I 
0 

ci 
21 
C: 
C: 

i 
.f 
c 
C 
<I: 

C' .. 
:i 
i 
u 



: ..• ! 

,-·. 
J:. 

-· .. 
:11 

! .; 
'.'1 

.... ~ 

·,~ ,,. 

• " a k 

ii 

... ~ -~ 

Exhiblt2 Application No. 051107-11 Page 2 of7 



k £ 
..... , ___ ,, ... _,, 
.r~· .... .. 

---!!.'- • ----1. 
I I 

1 I I 
wor~N'\'1,t.ro•.- \' 

-b-~ 
. rl'.!',.., 
~ -· 11.••• ... SECTION A•A 

.._ ... 

., ... 
(JIOIIIJIWII) 

.., 1.14H#<P .. '1M• 

'- ......... 

.. 
'"',] 

-· - ..lt\·, 

..,,.;.,...,..u_.tr,r 
- V - -

c,,e1 \ I __.-,;~· ~... 

.,, .................... m 
... J L-n '!}."':;'S., : ,w..: .... .s.L t 

I 
• 1--UD.W n.a 

I .,....X--.,.-
SECTION B•D 

' I\ .... M\11 .., .. 
'"'\fDlllll•t ~ t•\'141D\••~' --

-!1,mu:11 .. ~·,.i I~ 

t - S,,•W"'l,A'IJ•.--, • • _.,_§ 
- --.!t- -- - •••• , • rt.. .. 1 

~ _.... i~ !f!.':i''"[ ;~...; 

1 
.. ~ ,.._.""-~·,. I .z.l -· . ,,... ... ,.."·1;-•· • .... • I 

~~1!1 lvj T ~~.~ I :, ............. . 
:11;~~--~ 
~::.. . .. ,._._, 

- ;,; \ ..... SECTION D D 
., .. -~ 

t 

-..JD!IOl•IICS!l'M-1 

I '"'~ i·1 ·"'1 ! I 
1 : - Di~Z.' ... , , ........ ,.. 
: !I~ ~·::, • I :-. 

n,u, ~ 

SECTION E-E' 

"·' (IOll>IIWQ 

1 
~ ....... , 

'•. 
h.•l•• ..-,. ux u .... ., "' 

_.....,...,.I'll,, II 1(11 C ,I.Mr• 1116,M MU 

fi' ,,_. 1·-= rr----·- -·, 
l( 

.... _ __,J ... 

w I •"'f. ~:S 

I I 

/II.~:., ... ,.._..,.., ... 

i-... ~ ... 

n=-~ 
-n•n• 

!( 
'5 ·- ·-- ~ 

.. "'· ... , .. '18,.~ 

• I 

"itll'.m'lr.i-\l I 
__ ::.i..--'-

lt,,,_0.,JIC.WI • 9~Jkl r1 I 

--. I '1 ~:~ .. 
~i......:..,.,--

a. ..... t'lft.ll I' 

SECTION O·G ., .. 
(Sll(lllft\C$fllAOIIJ 

, .. _ Q..olltit.Ml• 

,,,;. -. 

t----' ·! tr ....,_ -· -. ..L-·-1 .!!V..;'s 
I· ~w:. L._ : 

!ii..,..., .... -.,,~..,,u 

'1i'W',f.e',I':: ••• 1~1 ~ .J~'J. ! I I •, --.._ i I !., ...... ,,.,. 
-.:..--:..· ::,. :.:.~,.._ -··-· / ' SECTION H+I U•U-.... --

~ ..----j ·-.. - tL•U.I 1n 1.flral 1(11 tt 

-i..·n.a~ ~ 
!l 

L
- __ .,,. __ ,.r,.;, 'lj-- • • ,.>l't&'i!lll'l!a- .... , ,. 

/ll,"'.J... .. -
tl~ n.•n•• '·"ID4°'f.!,:r..· : 

._, .. ,,,I ~ i:ac...,...,, ,, _..--~ ~ ~·--~- ,,_..,,,._, 11 
aa.•.a--•tt '• I 

--=:.-~ 
..... , ... t-/ 

i ?--" ~ 

~---~ 
! '''1 I i, _ _IL .... 
I I ,. __ 
I 

........ . .--;;--1 fJUWII •, -----~----~-~ ~ 
!:c.......__ I ...-'•" (IIYW"•s.t 

Ii( ~- """"-=--~... .. _.,,,,..-

-... SECTION C·C • .... ~,-,,,. 
ft.al.NII U "I twbl..._\f ht&NO\•UCIM.I 

PDIIH~ 

SECllON f' ·F 
~~ 

jS(IIIIMUr-

,, ........ ~. SECTION 1-1 
n.s •ta•••••• ac-.11NiC'1£1rr ~111111111'111.I 

(IOlllllitUTIWd<l 

,w,U.,.'1,1.-., 

....., CJBRt:&IEal:afaNana111111ant """er· '""' -· ~"!!!- '~ liiCHNARllj h!JllfftllQllf!Prq,hb12t -- ATLAlfllCCOMMOKSP.U.D. SURFACEWATERMAHAGEIIENT r- ! - ~···.u __ ·_ 
UIOIH&&IIIHO COlll'OIIA'rlOH Fcd ........... fl.m:il DETAILS • 'O .-l;t\ 
............ ~- ,~ ... ~ • .. - " ""°.:'.t.::::.•r-• 
--~..;':"..,.... ,.,...,,_ ~-~~ ~ (l(l)J7t• P,IIJIWCHCOUl!IY fUll1IOA _ s "----- - :io:.:-:: ..... 

: :. ": ~ ~ r. 1 ' ! E ~ , i} ·:., r. ::· f ,,·. ·, ., .... ' • I I A 

,r.o,o__!!!!. -~ m&Qf'.D:...S-. 
ctto.t11-'?!!..-
U'J ffl 

"'" 2 v&' 

..... 
'o 
(V) 
Q) 

fl a.. 

.... .... 
r,!. 
0 .... ..... 
lt'l 
0 

0 z 
5 
~ 

-~ c 
~ 

('I 

:!: 
..c 

i u 



p,., ......... •.OU-. 
'• .. 

...... "'""""'< 
L .11' l 

: --1· n~-, ...-rnr ... I. I -

,u•~ \.: ~ 
... ,,. .. -~ 1111,1. 

,, 
.. ·-·rN'~~ ... n.4.. - . n um:-;:•u,, I .,...., I 

-;;- l l 
... -- •t ~.,--an,.,,,,. 

' SECTION J•J •n••i.,., 

"'" CSOUIIIE'5Tl!ASDIJ 

~~"" ........ .. 

r 
· ... Jl>'A--: I 

' ICIH-
l , •• ,.up -.. I ....-.:, . 
I 1n1-1 \ .-.....- ¥Q _________ 4 ___ .:--

SECTION K•K .,.,, 
(ICIJUCASTIIAllJfl 

1~~:.um ,,..n..-.."'l.ftl 

"' 

'

~ ·- .. ··-··'~"!!! ~ 
'r - .. . ·1 · "·- . "r·1.·-;-·1"' 
I : ,0;-1~~ ~ -, 

-NfOfla'flli- Jrca.a. J I ~'"'"" \Jl_ --------- • ;,•nr,,.,,,.. 
\ ~--- ::,. ··-----.. .. ~--__ .,.. __ r .,, -"'<-

...... I "· 
...... ..,.; SECTION L·L ••• ,_,, 

,rs 
ISNTl ltASf PoUIII 

-l?4t"-.. .. , 

I 
.. -~...!!' -;..--~=Ll!!:!lffl!..' ---....us...-.• .:ic 

e ..l rJ!l ~ ... .::~ .... ! l .. .. .... ~ .. ,, 
~ ~V'I·~ ~ : ;,-·nc,, .... 11.11 

~I " .. u ::r.~ ~~ ;...' '"· . ~,,... 
SECTION M-M "n.••• -· 

1'13. ~-
---~~~•·' !: i l,'!l:'~ .... I ., ""'"""''UU ......."'i ... ~ 

·---i,.a:,;-----..:~ 

SECTION N•N .~.\. 
ISOUlllfAITl,>.SIG 

rf'IUOIMlt>J.I• 

1$#1.'CD c,x l'P,11.l~f. -r----U'~" -
f-~'="1' rrt'J ,~::-i ....... r• 

I I .•9;~~J'"' 
1 •~111•t..-"""' P..••I' J.,\\ ... ·----==-----··~· r::.. . Cot .., -

SECTION O·O 
11/'J. ~-

!ii 

B 
r--~ 

.!1!"1.tll:l!C•~~-·-

.&.-r~ • - nrq-:t; m..~, ... ..,tl I r 

t.~-s,. ~ ~ ~,~,----. 
cac.w " c.. ...... 

SECTION P·P 
,r .. --

,:_:;.:,T~s:= .. ~~-
~"&:..i.. .. • 

~! ·-.-------· 
•-H.••• 

SECTION O·O 

""· CIIOUIIMUTW'"l 

rrl'loUr-tUl'II 

-M'J.W!l~~v.~ • ...1£.~-

, ... .;':l'y.·. I ;~ .... 
I n.,1tn 

~ 
.......... ,~, 

l...,l&.•11 .... 

- -
SECTION R·R ., ... ~-

-··-
:=: CJB Rtal Eabtdl1nagament ,_.,, ~~ ~ , - • ·----· ::. A~ §CHNAR"j 117SN.F,clirallii,,.r,Wlo12S • - AiLAIITICCO/IIMOHSP.U.D. .. SURFACEWATERMAHAGEMENT ; _____ .,: _ 

·------
.Vl 11,n. 

~ .. ., ..... ... ,~ .... •HOIIU/l!RIHO t!Olf,.ORll'l'IOH r..tLaudonlalt,Fl.mtll DETAILS ' it I 
........................ = '"..,,......,. ·- . • . ·----· =-~•~••••'"- .,....,.,.._ (151)711.u&a P.uJIIIQC!ICOOIIIY Fl.ORO,\ • -"-

::.,: ;.,,,:HE:C: .-: -- t", ....... l; !..} j_ - ., 
I .:~ 

.s,crr l ... 5 

f'-
0 
-q,, 

~ 
a. 

'l"" ..... 
r.!. 
0 --U') 
0 

d z 
C 
0 

~ 
a. 
~ 

N 

:s 
~ 



j" • _ __.,_ 
Ii-•- _w 11~ 

A.1111'(1 

---
!1 

~! ,~ 
ill-M'1t 

,,·~=!G~ 
.ii< I ~ ••I,~·-"'-

--l 

-&2"3.• 

"''""''~ '~~~ .. "'=r 

. --. 
llrltf !::.:::l l'liill··- "':&g·-.. ~~rl'f.., 

,_ 
.,. 
i 

'i« U.fl 

~ 

/..- ··, 
{ ............... \I ..... ...,.,, .. , 
\ . . 
\ 

. , 
-.._L. •.. • 

::er.-

·--

~ 

/;."a.,,,..G'1R 
~'lf,.-·IM-

'~ 

......... -~ .~·· 
,., 

,. ... .,..:. ---
~._:,,:;.,«-

iz..-,;· 
Wti,.::Q\.\YC• 

'•rl'G'HIW CIICGI ...._ ,mt.v 
PflOPOGED CONTROl. liTRUCTURE HO. 1 

1.11!-:.'~ '. ---

::Mor~ 

flOfJ1'tlrAS•_~ 

, .. ='=r=.~:.T'.:, .. -= 
~ " ............ ~s. 

CIIS I ~ 1$ ,,,, _...JU,/J 

.,.., 

{ 
........ -... 

/. \ 
r.i:~::~::-;- J 
\, ,: . . . , 

, ...... :..-•" " 
\ 

---
-t~~· 

-:&~~ 

... -··:~ffl•lt: --.. :;'9,r.,, 

.... 

.. , ... re. ... .. ,,. ... 

.,. irs.: --.. 

im-... 

--
r""'....

'/1,-,r.i. -:.r• _ ...... 
m=--=4~·1 

t 

.-::,:~ 

!. ~._;4J&,N. 
t ., • ., .... 11· _.,. __ .. ,, .. 

~ 
'IUS-' ............ ' •·#Jodfl#'fl,'f' _... .... l:..~Jl 

PROPOSEO CONTROL STRIICTIJR! NO, 2 _.,_lq 
. .,_ ... 

t:.:'Ta"=S:::=:,~ , ~ ........ ""'""'.,...... 
I 
~ -7---ft---~ I U'A1Wftt1 

.1.l .,-w1:~-

r:&,._a-

l'l'l'll-----=11-=- ·-,-
_ ....... 

ltt'l,---db--rU.ll~~.t· 

,• r 

-JWi,-........ 
.n~• •t•ll"al:.,c..., .. 

• ' I 

~ 

.~\i..-·· 
J.. V.-. 

#'61~,.t:wt-' 

--1 
""'m 

...... -=-... , 
.... \ 
r::::::~:i.,' 
\ ,. 1 ·. ·' ., .. , ,.., ............ ' 

' 
W:f;-;, ....... __ 

f-.n"ll ,_ ....... 

·"'-
',~ 

PROPOSED CONTROL STRUCTURE HO, 3 --
__ ,,......,,lU~"'- ! )J;.,;··-~?i .. a1,a..-. :a,u. 

n,a1-,_1 ...:,,""" I 
1

~ 

·~~~~~~~- ~ ~~ "" -, . 
5EC110N s-s 

ftl.S. --
__ .n:t...111.• ,,u.c.!' .. c ltuq(I. • i'" • "--: 

I I 
; I ,.:ft~=<J ... ... t 1 1r.a.n• ... ,.. 

a.•••·,i ~~~ --~---~~ .. 
S£CT10N T·T ., .. 
{.ICIUTIMIIJMll'O 

~-
..... ., 111 •• ••• 
IIC"C..-& .... • 

'--·::'£: -

'lt.raJ! __ ... 

:1[ 
"'I . ~I tt 

lli!o 

TYl'ICN LOT GP.~G 
IOI! ztHO LCH \.ll','t: 

' ' u21....caa:!.lt.1.tSCD 
P, .._.,,....,cupNII 

··-wl( 

'},-;:;&6'!: 

611:.-Lll,al A a::..:: 0
"'.. CJ.!3~EltateMmgemant ~--11711.,,.....~ lfflll.F1donllllg'1!11,Ut121 

•HGIHllltlllNO COlll'ORATION .ftlll.mllmlll,fL3l)Ol-----

HO.(C, rw, 
ATLAlmCCOMMOHSP,UD. ··- •. SURP~WATERMANAGEMENT 

DETAILS 

~-.... r .. ,,,.__!:!!!,_ 
l!,'tc:iir:M, J - ""' ,tam .. 

...... ... 
·-----· - w,oiu-:!!!..-
1 • 

... i~.-- "'""' -
ffl..._lN'll,......U.D l11t'dAJCl4$ t----------
o,c.~~~llt"w,11 ra.1111utcw (ISl)TTlaa 

.•• ,i.1,f,l!:F.:~· .... , ... ,} 

"' f. r I : ' •• I •• .. " . ,/ 

i I) 
.... __ .II!.._ 

U--- '»CU 4a8 !I_ - ..::. ...... PAIJIIEI.CIICCUHIT flJlRE!A 

.IA 

r,.. 

b 
ll) 

Q) 

~ 
D.. 

..... ,-
r,!. 
0 ..... ..... 
U> 
0 . 
0 z 
C 
0 = B a. 
a. 
< 

N 
~ 
.0 

~ 
w 



.. ' 

:Tr ., 

. ' ... 

.. ' t, 

',II 

! J 

·' _, 

,, .,. 

Exhibit2 Application No. 051107-11 

,, 
~-:.--t 
I ~ 
I 

Page6 of7 



.. ... 

..::. ... .... 
:: 

.• .... 
L ,• 

-·-· ... 
.. ·-

'.·· 

':"• 

:... 

· ........ . 
\ 

1! 
)• 

ti 

Annlication No. 051107-11 Page 7 of7 



:-.a 

1 ... /lfr;uS,,: 

46/42/17 
o.t. 'Orl:...a 

07/20/05 

LEGEND: 

SITE BOUNDARY 
._ __ .. (:t.123 ACRES) 

214 ROW CROPS 
(± 107.3ACRES) 

510 RIVERS, CREEKS. 
CANALS 

. ·:~·. :-:;.~.;.,.;, ;~.~~;.,.·:.., ... : ... :...·:.' ~·: .. .: ~ 
: ,Wll!l:.OW,WETl::ANDS 
:.(¥:4~·AA~~r 

iiif ·. ,·.={~9JJ9:,tw.tio 
;ffARDWO.ODS 
c~:gi~~~i> 

0 300 600 

k----! J 
GRAPHIC SCALE 

1 INCH = 600 FEET 

ATLANTIC COMMONS f/GURC: 6 

CXJSWJG 
fLUCCS MIi HOMES - TURNPIKE/ATLANTIC AVE. 

MAP 
DELRAY BEACH, FLORIDA 

N 

0 
..... 

.. 
Ct) 

..... -m -:i: 
X 
w .. .,.. ..... 

I 

f; 
T"" ,-
lt) 
0 

ci z 
C: 
0 

~ 
.2 -0.. 
0.. 

<C 



rn 
.-, ... 

-. 
· ... 
(.: 
'Ji 

1·• 

-· -~ 

' .. 

.:.. .... .-

TETRATECH 

October 15, 2008 

Anthony LoFurno 
G.L. Homes 
1600 Sawgrass Corporate Parkway 
Suite 230 
Sunrise, FL 33323 

99051101 

Subject: Loxahatchee Mitigation Bank 
Executed Credit Sales Confract #1126 
Project: Atlantic Commons 

Dear Mr. LoFumo: 

This letter serves as confirmation that you have executed a contract with Tetra Tech EC, 
Inc. for the reservation of 2.76 freshwater herbaceous wetland credits at the 
Loxahatchee Mitigation Bank for your project known as Atlantic Commons, located in 
Palm Beach County, Florida. 

Enclosed for your records is your original of the executed Contract No. 1126 for Sale of 
Mitigation Credits and your original executed Addendum to Contract Also enclosed Is a 
signed receipt indicating that you have paid to Tetra Tech EC, Inc. the· contract deposit 
amount. 

Please keep in mind the dates of April 10, 2009 and April 24, 2009, respectively, by 
which time you should have paid the balance, and received your permits from the 
SFWMD and Corps, and notified Tetra Tech EC, Inc. to initiate the transfer of credits to 
your project. 

We truly appreciate your business. Should you have questions concerning the attached 
documents or other matters related to this transaction, please contact me at (772) 781-
3414. 

Sincerely, 

~174.__j -~ I llsu~ K! ~~,wt- ,--

Project Development and Management 

Enclosures 

www.ttlwi.fmb.com 

... 
C") 

1--al 
5: 
>< w ... ,
,-
~ 
0 ,-
,-

~ 

~ 
C 
0 

5 -C. 
i 

759 South Federal Highway, Suite 100, Stuart. Fl 31991 
Tel 772.781.l"IOO Fax 772781.3411 

www.ttecl.com 



· .. ·, 
j:: 

-· ·-
:T: 
,-, 

. .r: 

~· 
,•• .. 
,i" . 

, ... , 
':.' 

:".: 
'u 

. '-·... 

Application No 051107-11 

South Florida Water Management District 
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Activity 

SUBMIT VERIFICATION OF DEBIT OF MITIGATION BANK CREDITS 
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STAFF REPORT DISTRIBUTION LIST 

=· 1 ATlANTIC COMMONS PUD 

! -' Application No: 051107-11 
.. 
1.: 

1.: 

·-

Permit No: 50-08178-P 

INTERNAL DISTRIBUTION 

X Joseph D. Santangelo - 4220 
X Trisha Stone - 4220 
X Carlos A. DeRojas, P.E. - 4220 
X Barbara J. _Conmy-4220 
X A. Bain - 4220 
X A. Waterhouse - 4220 
X ERC Engineering - 4230 
X ERC Environmental -4230 
X H. Bittaker. PBCSC • 6890 
X J. Golden - 4210 
X Permit File 

GOVERNING BOARD MEMBERS 

Mr. Chartes J Dauray 
Mr. Eric Suermann 
Mr. Michael Colllns 
Mr. Patrick Rooney, Jr. 
Mr. Paul C Huck, Jr. 
Mr. Robert Montgomery 
Ms. Melissa Meeker 
Ms. Shannon A. Estenoz 

EXTERNAL DISTRIBUTION 

X Permittee -Atlantic Commons Associates, Lllp 
X Applicant - Atlantic Commons Associates, Ulp 
X Engr Consultant - Schnars Engineering Corp 

GOVERNMENT AGENCIES 

X Div of Recreation and Park - District 7 - FDEP 
X Indian Trail Improvement District 
X Lake Worth Drainage District 
X Palm Beach County - Building Div 
X Palm Beach County - Environmental Res 

l'vtanagement 
X Palm Beach County - Health Dept Environmental 

HealU, & Engineering 
X Palm Beach County - Land Development Div 
X Palm Beach County - School Board Growth Mgmt 
X Palm Beach County Engineer 

OTHER INTERESTED PARTIES 

X Alexandria Larson 16933 W. Harfena Drive 
X Rosa Durando 
X Tetra Tech - Kristin Bennett 
X Water Catchment Area Advisory Committee - Ed 

Dailey 
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Project Conceptual Plan 

[See Attached 1 Page] 





Tuscany 
Exhibit 'G' 
'Project Conceptual Plan' 
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JOINDER AND CONSENT OF OWNERS OF APARTMENT SITE 

The undersigned, FC ATLANTIC CO:MMONS PHASE I, LLC, a Florida limited liability 
company, and PC ATLANTIC COMMONS PHASE II, LLC, a Florida limited liability 
company, being the collective owners of the property comprising the Apartment Site (as defined 
in the foregoing Amended and Restated Declaration of Covenants, Restrictions and Easements 
for Tuscany), do hereby join in and consent to the execution and recording of the Amended and 
Restated Declaration of Covenants, Restrictions and Easements for Tuscany to which this 
Joinder and Consent is attached. 

Signed, sealed and delivered in 
the presence of: 

PrintName: /l)i'z>A:...-v GoHt\R.\ 

p~~-Tu:8 

STATE OF FLORIDA ) 

COUNTY OF PAL-vn J,1:n-~J.J. ~ ss 

FC ATLANTIC COMMONS PHASE I, 
LLC, a Florida limite iability company 

By: FC Land D vel 



JOINDER AND CONSENT OF OWNERS OF APARTMENT SITE 
(continued) 

Signed, sealed and delivered in 
the presence of: 

Print Name: Httt:; S-A N" GoHA re ; 

~~ 

STATE OF FLORIDA 

COUNTY OF ~.Aun /JmfteA-1 

My Commission Expires: 

) 
) ss 
) 

FC A1LANTIC CO 
LLC, a Florida l 

By: FC Land 



TUSCANY PROPERTY OWNERS ASSOCIATION, INC. 
INITIAL RULES AND REGULATIONS 

GENERAL 

These Rules and Regulations are designed for the mutual benefit of all Owners. All Rules and Regulations shall apply to 
and be binding upon all Owners. Notwithstanding the foregoing, the Rules and Regulations shall not apply to Declarant 
or Declarant's agents, employees or contractors or to Lots or Homes owned by Oeclarant untll they are conveyed to 
Owners. All initial capitalized terms used herein, but not defined, shall have the meaning given to such terms as set forth 
in the Amended and Restated Declaration .of Covenants, Restrictions and Easements for Tuscany ("Declaration"). 

1. Responsibility. With respect to compliance with the Rules and Regulations, an Owner shall be held responsible for 
the actions of his family members, guests, invitees, tenants, contractors and other persons for whom he is 
responsible, as well as for the actions of persons over whom he exercises control and supervision. 

2. Observance of Governmental Requirements. All applicable laws, zoning ordinances, orders, rules, regulations and 
requirements of all governmental bodies having jurisdiction (collectively, "Governmental Requirements") shall be 
observed. Violations of any Governmental Requirements relating to the Association Property or any Lot or Home 
shall be corrected by, and at the sole expense of, the responsible Owner and, as appropriate, the violator. 

3. Improper Use. No Improper, hazardous or unlawful use shall be made of the Association Property or any Home or 
Lot 

4. Nuisance. No obnoxious activity shall be carried on at any Home or Lot or in or about any portion of the Community. 
Nothing shall be done which may be an unreasonable annoyance or a nuisance to any other Owner or which 
interferes with the peaceful possession or proper use of the Homes or the surrounding areas. Nothing shall be done 
within the Association Property or any Home or Lot which tends to cause embarrassment, discomfort or 
unreasonable annoyance or nuisance to any Owner or his family members, guests, invitees and tenants using any 
portion of the Community. 

5. Disturbance. No loud noises or noxious odors shall be permitted. None of the following shall be located, used or 
placed on any Lot or inside any Home, or exposed to other Owners without the prior written approval of the Board of 
Directors (the "Board"): (a) horns, whistles, bells or other sound devices (other than security devices used exclusively 
for security purposes); (b) noisy vehicles, power equipment, power tools or off-road motor vehicles; or (c) any items 
which may unreasonably interfere with television or radio reception. Owners shall not operate radios, televisions, 
musical instruments or any other noise producing Items at times or at volume levels which shall disturb others. 

6. Violations. Violations of any Rule or Regulation shall subject the resp[!nsible Owner and/or violator to any and all 
remedies available to the Association pursuant to the Declaration, the Rules and Regulations or Florida Statute 720. 
All violations of any of the Rules and Regulations should be reported immediately to the Board or its designees. 
Violations shall be called to the attention of the responsible Owner(s) and, as appropriate, the violator(s) by the Board 
or Its designees In writing. Disagreements concerning violations shall be presented to and be ruled upon by the 
Boc1rd or its designees in aqcordance with the Declaration and Florida Statute ·120. 

7. Enforcement Failure of an Owner to comply with any Rule or Regulation adopted by the Association shall be 
grounds for action which may include an action to recover sums due for damages, injunctive relief or any combination 
thereof. In addition to all other remedies for failure to comply with any Rule or Regulation, the Association may 
suspend any or all of the rights of an Owner or an Owner's tenants, guests or invitees to use the Association Property 
and facilities (including, without limitation, the Recreation Trace and Park Tract) as provided In the Declaration. In 
any actions, the Association shall be entitled to recover any and all court costs incurred by It, together with 
reasonable attorney's fees, against the responsible Owner(s) and, as appropriate, any violator(s). In addition, and in 
the sole discretion of the Board, fines may be imposed upon an Owner for fallure to comply with any Rule or 
Regulation. Procedures for the impositions offines are.spelled out in the Declaration. 

8. Revocation. Any waivers of the Rules and Regulations and/or consents or approvals in violation of the Rules and 
Regulations given by the Board shall be revocable at any time and shall not be considered as a waiver, consent or 
approval of Identical or similar situations unless set forth in writing by the Board. 

9. No Amendment. The Rules and Regulations contained in this document do not amend any provi_sion of the 
Declaration. In the event of conflict between the two, the provisions of the Declaration shall prevail. 

10. Further Amendment. The Board reserves the right to amend, clarify or alter these Rules and Regulations at any time. 

11. Restricted Use of Association Property and Recreation Tracts. As provided In th!3 Declaration, Owners of Lots In Pod 
C~2 (as shown in the Project Conceptual Plan attached to the Declaration) and their family members, occupants, 
guests and invitees shall not have the right (except as a guest or Invitee of an Owner of a Lot in Pod A) to use, and 
shall not use, any of the Association Property or Improvements thereon now or hereafter constructed on or located 
within Pod A (including, without limitation the Recreation Tract in Pod A), and Owners of Lots in Pod A (as shown in 

Last Ravlslcn Dale 07/12/14 Paae1 



TUSCANY PROPERTY OWNERS ASSOCIATION, INC. 
INITIAL RULES AND REGULATIONS 

GENERAL 
(continued) 

the Project Conceptual Plan attached to the Declaration) and their family members, occupants, guests and invitees 
shall not have the right (except as a guest or invitee of an Owner of a Lot in Pod C-2) to use, and shall not use, any 
of the Association Property or Improvements thereon now or hereafter constructed on or located within Pod C-2 
(including, without limitation the Recreation Tract in Pod C-2). Nothing in these Rules and Regulations or the fact that 
any ·of these Rules and Regulations are not specific to any particular Pod and/or amenities or Association Property In 
such Pod, shall mean or infer any changes or exceptions to the foregoing limitations. 

I ::ii;t R,wmlnn lmlA 07/1?/1,l, Paae2 



TUSCANY PROPERTY OWNERS ASSOCIATION, INC. 
INITIAL RULES AND REGULATIONS 

ADDITIONS AND AL TERA TIONS 

As provided in the Declaration, no Owner shall make any improvement, addition or alteration to his Lot or the exterior of 
his Home without the prior written approval of the Architectural Control Committee ("ACC11

) and a security deposit in an 
amount determined by the Board to cover incidental damage caused to Association Property or to an adjacent Lot or 
Home by virtue of such OWner's construction of Improvements, additions, or alterations to such Owner's Lot or the 
exterior of the Home. All requests for ACC approval of any Improvement (as defined below) must be on the form 
designated for this purpose by and available from the Association. No changes shall be commenced until such time as 
the Owner Is ln receipt of written approval from the ACC. 

ARCHITECTURAL CONTROL COMMITTEE ("ACC"): 

All exterior improvements, additions, modifications, decorations or alterations to the Lot or Home (the "Improvement") 
shall be reviewed by and have written approval given by the ACC. The ACC shall require the submission of plans and 
specifications showing the materials, color, structure, dimensions and location of the proposed Improvement in sufficient 
detail to assure compliance with any criteria established for approvals. Submissions shall be accompanied by justification 
or reasoning for the Improvement and the security deposit, If any, required by the Board to cover the costs of Incidental 
damage caused to Association Property or to an adjacent Lot or Home by virtue of an Owner's construction of 
improvements, additions or alterations to such Owner's Lot or exterior of the Home. Notwithstanding any criteria 
established, the ACC shall in its discretion determine whether the Improvement shall be in harmony with or detrimental to 
the appearance of the Community. The ACC shall approve or disapprove the request within 45 days from receipt of all 
requested submission plans and materials. In the event the ACC fails to approve or disapprove a request in writing within 
45 days of receipt of all requested plans, materials and information, unless a request is specifically deferred, the request 
shall automatically be deemed disapproved. The ACC shall employ the following minimum criteria for approval or 
rejection of requests: 

0) Uniformity of type and design in relation to similar improvements. . 

{ii) Comparability of quality of materials as used in existing improvements. 

(iii} Uniformity with respect to color, size and location. 

(iv) Consistency with municipal requirements. 

If approved by the ACC, all construction shall be subject to the tenns and conditions set forth in the Declaration, the Rules 
and· Regulations, and any federal, state, municipal or coµnty ordinance, rule, statute or code or any other applicable laws 
or regulations ("Governmental Requirements"), including obtaining all proper permits. 

I ,ii;t Rf:ivWnn 11AIA 07/1?/14 Paae3 



TUSCANY PROPERTY OWNERS ASSOCIATION, INC. 
INITIAL RULES AND REGULATIONS 

ADDITIONAL GUIDELINES FOR ADDITIONS AND ALTERATIONS 

Without limiting the generality of the criteria included on Page 2 of these Rules and Regulations and without curtalling the 
right of the ACC or the Board in rejecting certain requests or employing judgment in evaluating requests, the following 
guidelines shall be considered when evaluating requests for Improvements. Note that, even in the event of strict 
compliance with the following guidelines, prior approval from the ACC shall be required for each and every of the 
following items: 

1. Painting. The painting, staining or varnishing of the exterior of the Home, includlng doors and garage doors, may be 
approved only If the colors and style are consistent with existing improvements. Declarant's original paint color 
schemes provided to its original purchasers shall be the basis for determining consistency with existing 
improvements, but shall not be the sole basis. For example, the ACC may permit Owners to stain or varnish their 
doors and garage doors, or replace same with wood or wood-like products notwithstanding such stain or varnish 
colors and/or wood or wood-like products are not provided by Declarant to Its original purchasers. 

2. Metal or Aluminum Roofs. Metal or aluminum roofs shall not be permitted. 

3. Temporary Structures. No tents, trailers, shacks, utility sheds or other temporary buildings or structures shall be 
constructed or otherwise placed on a Lal 

4. Antennae. No antennae, microwave receiving devices, satellite receiving devices, aerials or ham radios shall be 
placed or erected on any Lot, within any Home or upon any other portion of the Community, except to the extent 
applicable law requires the Association to permit any such device, In which case such Improvement shall be subject 
to all of the other requirements of the Declaration, the Rules and Regulations and the ACC to the maximum extent 
permitted by law. Satellite dishes which are reasonable in size (such as one (1) meter (39.37 inches) or less in 
diameter) may be approved, subject to any rules adopted by the Associations relating to the location and 
effectiveness with respect to conceallng their appearance from adjacent lots and rights of way. 

5. Driveways. Approval for the widening of driveways may be considered if the width shall be no wider than the outside 
width of the garage. Approval for the refinishing of driveways with brick pavers may be approved only If the colors 
and textures are consistent with existing improvements, the Home Owner assumes the responsibility for continued 
maintenance and It does not interfere With existing utilities, as determined by the Asso.ciation. Declarant's original 
brick paver schemes provided to its original purchasers (on either an optional or standard basis) shall be the basis for 
determining consistency with existing improvements. 

6. Awnings. An Owner shall not Install or attach any awnings to his Home. 

7. Lighting Fixtures. Approval may be given for lighting fixtures (e.g. coach lights and entry chandeliers), subject to 
limited wattage, fixture sizes which are to scale with others In Community and fixture styles which are consistent with 
others In the Community. 

8. Above Ground swimming Pools. Above ground swimming pools shall not be permitted. 

9. Exterior Lighting. Except for seasonal decorative lights, which may be displayed between Thanksgiving and January 
31 only, all exterior lights must be approved by the ACC. 

1 O. Play Equipment. Permanently Installed play equipment may be approved which is of a common playground type 
designed for children. No equipment shall be permitted within lake maintenance, utility, drainage or access 
easements, except basketball hoops in the driveway areas. All basketball hoops and backboards in front yard areas 
shall be permitted on a pole In the driveway only at a location which is no closer than midway between the garage 
door and the front property line. 

11. Conversions of Garages. Conversions of garages to air conditioned space shall not be permitted. 

12. Security Deposit; Drainage Review Fee. Any Owner desiring to make Improvements may be required by the 
Committee, depending upon the Improvements being requested and the manner of Installation of such 
Improvements, to provide to the Committee, at the time of the Owner's submission of plans and specifications for 
review and approval by the Committee, a Five Thousand Dollar ($5,000.00) security deposit to cover, among other 
things, third-party review and/or inspection fees, and costs of Incidental damage caused to Association Property or to 
an adjacent Lot or Home by virtue of such Owner's construction of Improvements. The Committee shall have the 
sole and absolute discretion to determine whether a security deposit Is required for the Improvements being 
requested. In addition, if any proposed improvements are requested to be placed In the Rear Yard Drainage Swale 
Easement, a separate engineering review fee will be required to be paid to cover, among other things, a review of the 
plans and specifications and the Improvements to determine the Impact on the drainage for the Lot. 
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TUSCANY PROPERTY OWNERS ASSOCIATION, INC. 
INITIAL RULES AND REGULATIONS 

ADDITIONAL GUIDELINES FOR ADDITIONS AND ALTERATIONS FOR 
OPEN PATIOS, SCREEN ENCLOSED PATIOS AND POOL DECKS 

Without llmltlng the generality of the criteria included on Page 2 of these Rules and Regulations and without curtailing the 
right of the ACC or the Board in rejecting certain requests or employing judgment in evaluating requests, the following 
guidelines shall be considered when evaluating requests for open patios, screen enclosed patios and pool decks. Note 
that, even in the event of strict compliance with the following guidelines, prior approval from the ACC shall be required for 
each and every screen enclosure installation: 

1. Approval for screen enclosures shall be limited to aluminum frame structures which are bronze. 

2. Approval for screen enclosures shall be limited to screen meshes on the enclosure which are a standard dark color 
(e.g. charcoal, bronze or black). 

3. Kick plates may be approved which are no taller than 24" above the patio and/or pool deck. 

4. Obscure screen materials shall be prohibited. 

5. No enclosures shall be permitted at the front entries. 

6. No aluminum or flat roofing material shall be permitted. Either the existing roof line may be extended or a screen 
enclosure may be Installed If approved by the ACC. 

7. Open patios, screen enclosed patios, pools and pool decks must maintain the following setbacks and in no event 
shall any of the foregoing be located within a drainage easement or other easement except as expressly permitted in 
the Tuscany Documents and approved by the Association. These setbacks assume that any enclosure is built with a 
screen roof rather than a solid roof: 

POOLS 

Minimum decking behind pool - building code issue, not zoning 
Issue 
Rear yard setback from edge of pool water to property line -
non open space lots . 
Rear yard setback from edge of pool water to property line -
open space lots (excludes LME) 
Side yard setback from property line to edge of pool water 
(comer lots) · 
Side yard setback from property line to edge of pool water 
(Interior lots) 

SCREEN ENCLOSURES 

Rear yard setback from property line to screen - non open 
space lots 
Rear yard setback from property line to screen - open space 
lots* (excludes LME) 
Side yard setback from property line to screen - interior lots 

Side yard setback from property line to screen - comer lots 

48s 
Per Building Code 

5' 

3' 

13' 

3'ZLLside 
5' Non-ZLL side 

48s 

2' 

o· 
a• ZLLside 

2' Non ZLL side 
10' 

* An "open space Lot" is a Lot that abuts an open space area fifty (50') feet or greater in width. 
I 

8. Notwithstanding anything to the contrary contained in these Rules and Regulations, there shall be a minimum two 
foot (2') setback requirement from the side yard Jot line on the "zero lot line" side of a Home for that portion of any 
open patio, screen enclosed patio and/or pool deck that extends beyond the foot masonry wall extending from such 
"zero lot line" side of the Home (the "Privacy Wall"). In addition, if an Owner installs or constructs such open patio, 
screen enclosed patio and/or pool deck between two feet (2') and five feet (5') from the side yard lot line on the "zero 
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TUSCANY PROPERTY OWNERS ASSOCIATION, INC. 
INITIAL RULES AND REGULATIONS 

ADDITIONAL GUIDELINES FOR ADDITIONS AND AL TERA TIONS FOR 
OPEN PATIOS, SCREEN ENCLOSED PATIOS AND POOL DECKS 

(continued) 

lot linen side of a Home, then a Hedge must also be installed by said Owner within the two foot (2') setback area 
along that portion of the open patio, screen enclosed patio and/or pool deck that extends beyond the Privacy Wall In 
order to provide a vegetative privacy barrier. 

9. Except as expressly provided in this paragraph or the. Tuscany Documents, no planting, landscaping . and/or 
Improvements whatsoever shall be permitted within the Rear Yard Drainage Swale Easement. The Rear Yard 
Drainage SWale Easement shall be across the rear eight feet (8') of all "Non-Lake Lots" (I.e., a Lot in which no portion 
of such Lot Is abutting any portion of a Lake or Lake Maintenance Easement) except for back-to-back Lots {i.e., 
where two homes share a common rear boundary line) in which event the Rear Yard Drainage Swale Easement shall 
abut a three feet (3') wide landscape buffer easement along the rear property line of the Non.-Lake Lot, which is 
reserved for landscape and buffer purposes. The Rear Yard Drainage SWale Easement shall be for drainage and 
flowage of surface and storm water runoff and pipes and other ancillary equipment Installed to provide for such 
drainage and flowage. Notwithstanding the foregoing, subject to approval from the Association, an Owner of a Non
Lake Lot that is subject to the Rear Yard Drainage 8wale Easement may install a pool/spa deck, patio and/or screen 
enclosure within the Rear Yard Drainage 8wale Easement on such Owner's Non-Lake Lot provided that such 
improvement Is constructed In a manner that will not discharge surface or storm water runoff from such Improvement 
onto any adjacent property (includlng, without limitation, any adjacent_ Owner's Lot or Association Property). In that 
regard, all such improvements approved to be constructed within the Rear Yard Drainage Swale Easement shall be 
designed and constructed in a manner that will provide positive conveyance of surface and storm water runoff from 
the rear of the Lot to the gutters located In the road right-of-way adjacent to the Lot Such positive conveyance of 
surface and storm water can be achieved by a system that consist of natural elements such as a properly graded 
swale area that is maintainable with commercial mowing equipment, elements that included underground pipes and 
catch basins (yard drains) and/or Installation of a commercial grade deck drain, among others (but in all events 
subject to the prior approval of the Committee). In addition, each Owner of a Non-Lake Lot shall have the right to 
seek approval from the Association for the installation of a fence across the Rear Yard Drainage SWale Easement to 
the rear property line of the Non-Lake Lot, subject to the terms and conditions of the Tuscany Documents and the 
prior approval of the Committee, and otherwise In accordance with the Tuscany Documents and the prior approval of 
the Committee. 
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TUSCANY PROPERTY OWNERS ASSOCIATION, INC. 
INITIAL RULES AND REGULATIONS 

ADDITIONAL GUIDELINES FOR ADDITIONS AND ALTERATIONS - FENCES 

Without limiting the generality of the criteria included on Page 2 of these Rules and Regulations and without curtaillng the 
right of the ACC or the Board in rejecting certain requests or employing judgment in evaluating requests, the following 
guidelines shall be considered when evaluating requests for fences. Note that, even in the event of strict compliance with 
the following guidelines, prior approval from the ACC shall be required for each and every fence installation: 

1. Only_ certain styles of aluminum rail fences shall be approved. 

2. No style of wood or chain link fence shall be approved. 

3. No fence shall be approved or installed which encroaches Into Association Property or other Lots. 

4. No fence shall be approved which Is not set back a minimum of 1 O' back from the front wall of the Home and at least 
5' back from the sidewalk where applicable. No fences shall be attached to a neighbor's home. In considering 
requests for fence installations, the following may be taken into consideration: locations of air conditioning units; 
locations of garage access doors; and positions of adjacent Homes. 

5. No fence shall be approved which extends in front of the front comer of a neighbor's Home where the two Homes are 
immediately adjacent to each other and where both Homes face the same direction. 

6. Except for fences originally installed by Declarant, the only fence type allowed to be installed by an Owner shall be 
an aluminum, bronze-colored rail picket fence, with rails no wider than one (1j inch and spaced no closer than three 
(3") inches on center. 

7. All fences shall have a height of five (5') feel However, if the fence serves as a pool barrier and the requirements of 
Palm Beach County (the •county) provide for a minimum height of the fence in excess offlve (5') feet, then the height 
of the fence shall be the minimum height required by County requirements. and all other fencing on the Lot connected 
and tying-in thereto shall be the same minimum height required by the County requirements so that all fencing on the 
Lot shall have a common and uniformed height. · 

8. For fences Installed on comer Lots whose rear propelfy line is common with the adjacent Lot's side property line 
andlor whose side property line is adjacent to or visible from a road, a landscape hedge must be installed on the 
outer side of the fence within the Lot to provide screening. For fences installed on comer Lots whose side property 
line is adjacent to a street or road, no fences shall be permitted to cross or be Installed within any utility easement 
which runs along such side property line. 

9. No fence shall be approved which does not provide access to the Owner's neighbor for maintenance of the 
neighbor's zero lot line wall and roof overhang, if applicable. 

10. For Lots with drainage easements, the approval from and execution of fence removal agreements wHh Palm Beach 
County Utilities and the Association may be required. 

11. Any fence which crosses a utHlty easement may require approval in writing by all utility companies occupying the 
easement. 

12. For any fence, if approved, the owner shall assume the responsibility to maintain the fence, including trimming any 
grass or other plants from the fence. 

13. For any fence, If approved, the Owner shall be responsible for the costs associated with any required removal, repair 
andlor replacement if that fence is erected on or adjacent to a lot line common with a Lot where the house Is not yet 
under construction or, if under construction, not yet closed to the new Owner. 

14. For any fence, if aJ?proved, the Owner shall be responsible to meet all County requirements and criteria including, but 
not limited to, proper permitting and surveying. 
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TUSCANY PROPERTY OWNERS ASSOCIATION, INC. 
INITIAL RULES AND REGULATIONS 

ADDmONAL GUIDELINES FOR ADDITIONS AND ALTERATIONS-PERMANENT GENERATORS 

Without limiting the generality of the criteria included on Page 2 of these Rules and Regulations and without curtailing the 
right of the ACC or the Board in rejecting certain requests or employing judgment In evaluating requests, the following 
guidelines shall be considered when evaluating requests for a pennanent emergency generator and any underground 
propane storage tank and other appurtenances applicable to the permanent generator {collectively, a "Generator 
System"). Note that, even in the event of strict compliance with the following guidelines, prior approval from the ACC 
shall be required for each and every installation of a Generator System on a Lot 

1. Location. No above-ground portions of a Generator System shall be permitted to be Installed within any portion of 
the front yard of a Lot No portion of a Generator System shall encroach onto: (a) any Association Property, (b) any 
other Lot In the Community, {c) any easements benefiting or: burdening the Lot Including, without llmitation, utility 
easements, drainage easements, lake maintenance easements and/or lake maintenance access easements, fence 
and hedge easement, wall and hedge easements or {cl) drainage swales on the Lot In addition to the foregoing, the 
locations of the various components of the Generator System shall otherwise comply with all Governmental 
Requirements. The location of the Generator System shall also comply with all applicable setback requirements set 
forth In the Association Documents and Governmental Requirements. 

2. Applications: Submlttals. All applications for Generator Systems shall Include, in addition to other standard 
information: (a) the make, model, propane capacity and sound level ratings for all components of the Generator 
System, and (b} an indemnification and hold harmless agreement from the OWner(s) of the Lot In favor of the 
Association, the ACC and all other Owners. With the application for Installation of a Generator System, the Owner 
shall be required to submit a survey to the ACC showing the general location an~ placement of all components of the 
Generator System, lncludlng any underground propane storage tank. The survey shall depict (I) the location of all 
components of the Generator System including, without limitation, the storage tank and the distances from the Home 
on the Lot and the Home(s) adjacent to the Lot on the side(s) where the Generator System or any portion thereof is 
to be installed, (II) the size and layout of the slab that th~ physical generator will be installed on, (iii} the location of all 
easements and applicable setbacks affecting the Lot to show that no portion of the Generator System encroaches 
thereon, and (Iv) the location and size and species of any screening to be installed to screen the above-ground 
portions of the Generator System as required below. 

3. Screenjng. Generators shall at all times be screened from view by all adjacent Lot Owners and from the street. 
Screening may include the use of fences, walls or hedges, or a combination thereof, as determined by the ACC. 
Owner shall be required to submit a landscapingfscreening plan to show proper screening of the Generator. 

4. Compliance with Governmental Requirements. For any Generator System approved by the ACC, the Owner shall at 
all times be responsible to comply with all Governmental Requirements relating to the installation and use of the 
Generator System including, without limitation, applicable set-back requirements and maximum sound level 
restrictions. In that regard, all approvals for a Generator System shall require the Owner to obtain all necessary 
building permits and other approvals required by the Governmental Requirements. Regardless of an approval by the 
ACC, no Generator System may be installed or used without such building permits and approvals. No portion of an 
Owner's Security Deposit shall be returned to an Owner unless and until evidence satisfactory to the ACC of such 
compliance with Governmental Requirements has been delivered to the ACC. 

5. Underground Propane Tanks and Plumbing. A licensed and insured LP gas contractor must be used to install any 
underground propane tank and any necessary plumbing. 

6. Maintenance. All Generator Systems must be regularly and properly maintained, repaired and replaced, as 
applicable, by the Owner of the Lot on which such Generator System Is Installed. 

7. Required Removals. For any Generator System, if approved, the Owner snail be responsible for the ·costs 
associated with any required removal, ·repair and/or replacement if the Generator System is erected on or adjacent to 
a lot line common with a Lot where the house is not yet under construction or, if under construction, not yet closed to 
the new Owner. 

8. Limitations. Not all Lots in the Community may be able to have Generator System Installed thereon due to, among 
other things, the Governmental Requirements, applicable set back requirements, location of easements and the 
configuration of the Lot. Accordingly, even if an application for a Generator System is approved by the ACC, there Is 
no guarantee that a particular Lot will accommodate a Generator System thereon. Accordingly, each Owner shall be 
responsible to confirm that their Lot can accommodate a Generator System prior to making application to the ACC 
and/or applying for any necessary permits and approvals. 
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TUSCANY PROPERTY OWNERS ASSOCIATION, INC. 
INITIAL RULES AND REGULATIONS 

MAINTENANCE AND APPEARANCE OF HOMES 

1. General. Each Owner shall keep and maintain his Home and Lot In good order, condition and repair, and shall 
perform promptly all maintenance and repair work within his Home and Lot which, if omitted, would adversely affect 
the Community, other Owners or the Association. Maintenance obligations are more fully defined in the Declaration. 

2. Personal Property. The personal property of an Owner shall be stored inside his Home or garage and not be visible to 
surrounding neighbors or from Association Property. 

3. Hurricane Season. Each Owner who plans to be absent from his Home during the hurricane season shall prepare his 
Home and Lot prior to departure by removing all furniture, potted plants and other movable objects, if any, from the 
covered patio or screen enclosure area and from the outside of the Home. The Owner shall also designate a 
responsible firm, person or individual satisfactory to the Association to care for the Home and Lot should it suffer 
hurricane damage and shall furnish the Association with the name of the designated firm or individual. 

4. Hurricane Shutters. No hurricane shutters shall cover window or door openings except during periods of a hurricane 
watch or a hurricane warning that impacts the Community. Any removable tracks which have been installed by 
Declarant or approved by the ACC as part of a hurricane shutter package shall not remain installed on a Home other 
than during periods of a hurricane watch or a hurricane warning. An Owner shall remove any removable type of 
hurricane shutters attached to his Home immediately after a hurricane watch or a hurricane waml11g has been lifted. 
In that regard, If an Owner installs removable hurricane shutters on his Home during a hurricane watch or a hurricane 
warning and thereafter leaves his Home, that Owner must either: (a) immediately return to his Home after the 
hurricane watch or hurricane warning has been lifted and remove such hurricane shutters from his Home; or (b) make 
arrangements for another individual to remove such hurricane shutters from his Home immediately after the hurricane 
watch or hurricane warning has been lifted. The installation of hurricane shutters, other than those provided by 
Decl~rant, shall require ACC approval. 

5. Window Decor. Window treatments (drapery, blinds, decorative panels or other tasteful window coverings) are 
permitted. No newspaper, aluminum foil, sheets or other temporary window treatments are permitted, except for 
periods not exceeding two (2) weeks after an Owner first moves into a Home, or when permanent window treatments 
are being cleaned or repaired. 

6. Landscape Material. No trees, shrubbery or landscaping shall be removed from Lots without prior written consent of 
the ACC. No additional trees, shrubbery or landscaping are permitted to be planted by an Owner on the Lot or 
Association Property without the prior written consent of the ACC. All hedges shall follow the fence seJbacks and 
height limits established for fences. 

7. Alteration of Drainage. No sod, top soil, fill or muck shall be removed from or added to Lots without prior written 
consent of the ACC. No change in the condition of the soil or the level of land shall be made which would result in any 
permanent change in the flow or drainage of surface water within the Community or on the Lot. 

8. Outdoor Furniture. Outdoor furniture shall be permitted only in the rear yard of a Lot, provided the Owner assumes 
the responsibility for maintenance, including the control of mildew, rust, wood rot and deterioration of equipment 
components. , 

9. Air Drying. No linens, cloths, clothing, curtains, rugs, mops, laundry of any kind or other articles shall be hung, dried or 
aired from any window, door, fence or balcony in such a way as to be visible to any other Owner. Clotheslines may be 
approved if reasonable In size, style, location and effectiveness with respect to appearance from adjacent lots and 
rights of way. 

10. Basketball Hoops. Temporary or mobile basketball hoops shall be permitted provided that they are located such that 
the base and rim are entirely within the Lot and at all times-located and stored-in the driveway at a location which Is no 
closer than midway between the garage door and the front property line. 

Last Revision Date 07/12/14 Page9 



TUSCANY PROPERTY OWNERS ASSOCIATION, INC. 
INITIAL RULES AND REGULATIONS 

TRASH AND OTHER MATERIALS 

1. No rubbish, trash, garbage, refuse, tree limbs, grass clippings, hedge trimmings or other waste material f'Trashj 
shall be kept or permitted on the Lots or Association Property except in sanitary self..(ocking containers located In 
appropriate areas o.e., areas not visible from the street or any other Lot other than at times of scheduled curbside 
trash pick-up). For curbside pick-up, Trash shall be placed in sanitary self-locking containers. 

2. Trai;h that is required to be placed at the front of a Lot in order to be collected may be placed and kept at the curb 
after 5:00 p.m. on the day before the scheduled day of collection, but not sooner. All trash containers shall be 
removed after pick-up on the day of collection. 

3. No odors shall be pennitted to arise from trash containers so as to render any portion of the Community unsanitary, 
offensive or a nuisance to any Owners, to the Association Property or to any other property in the vicinity. 

4. No stripped-down vehicles, lumber or other building materials, grass, tree clippings, metals, scrap, automobile pieces 
or parts, refuse or Trash shall be stored or allowe~ to accumulate on any portion of the Community. 

5. Each Owner shall regularly pick up all Trash around his Home and Lol 
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TUSCANY PROPERTY OWNERS ASSOCIATION, INC. 
INITIAL RULES AND REGULATIONS 

PARKING AND VEHICULAR RESTRICTIONS 

1. Parking shall be permitted only on driveways and inside garages. No overnight parking on the streets or swales is 
permitted. 

2. If parked on driveways, vehicles shall not obstruct traffic on the streets. 

3. Only vehicles belonging to authorized persons actively using the Recreation Tract are permitted to be parked in the 
Recreation Tract parking spaces. The parking spaces in the Re·creation Tract shall not be utilized for parking other 
than during periods of use of the Recreation Tract by the vehicle's owner. 

4. No vehicle or other possessions belonging to an Owner or to an Owner's family member, guest, invitee or tenant 
shall be positioned in such a manner as to Impede or prevent ready ingress or egress to another Owner's driveway. 

5. Overnight parking of boats In the Community shall only be allowed from 6:00 p.m. on Friday evenings until 8:00 a.m. 
on Monday mornings {or until 8:00 a.m. on Tuesday mornings if the preceding Monday is a national holiday). At all 
other times, no overnight parking of boats in the Community is allowed unless within the garage of the Home and 
with the garage door closed. 

· 6. No overnight parking of commerclal vehicles on a Lot Is allowed unless within the garage of the Home and with the 
garage door closed. Trailers, motor homes and recreational vehicles shall not be parked in the Community. 

7. No repairs of vehicles shall be made within the Community unless the repairs take less than twenty-four hours. The 
only exceptions to the preceding shall be: (a) emergency repairs; and (b) repairs made within the garage of the 
Home and with the garage door closed. 

8. Disposal of drained automotive fluids is not allowed within the Community. 

9. All vehicles shall be kept In proper operating condition so as not to be a hazard or a nuisance by noise, exhaust 
emission, appearance or otherwise. 

10. No Owner shall keep any vehicle on the Lot which is deemed to be a nuisance by the Board. 

11. No Owner shall perform restorations of any motor vehicle, boat or other vehicle within the Community unless made 
within the garage of the Home and with the garage door closed. 

12. Car washing shall be permitted only on an Owner's driveway. 

13. Owners shall maintain a current registration and all required Insurance coverages for all vehicles parked within the 
Community. 

14. The operation of golf carts, motorized scooters, go-carts and other non-licensed or non-registered vehicles shall be 
prohibited in the Community except when used for the transportation of disabled persons. 

15. Vehicles which cannot operate under their own power and/or which remain within the Community for more than 
seventy-two hours shall be towed at the Owner's expense, unless parked on the Owner's driveway or inside the 
Owner's garage. 

16. The Board shall make a reasonable attempt to give notice to the owners of offending vehicles. If such vehicle is not 
removed or if the violation is not corrected, the Board may have the offending vehicle towed at the expense and risk 
of the owner of the vehicle. 
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TUSCANY PROPERTY OWNERS ASSQCIATION, INC. 
INITIAL RULES AND REGULATIONS 

ANIMALS AND PETS 

1. Ordinary house pets are permitted subject to the guidelines contained herein. Ordinary house pets shall include 
dogs (except Pit Bulls, Rottweilers, Doberman Plnschers, Presa Canaries (canary dog) and aoangerous Dogs" - all 
as provided in the Declaration), cats, caged domesticated birds, hamsters, gerbils, guinea pigs, aquarium fish, small 
snapping turtles and tortoises, domesticated rabbits and pets normally maintained in a terrarium or aquarium. The 
Board may determine, in its discretion, a maximum number of pets per household, not to be less than three. 

2. Under no circumstances shall a Pit Bull, Rottweiler, Doberman Pinscher, Presa Canario (canary dog) or Dangerous 
Dog be permitted on·the Property. As used In the Declaration: (i) a "Pit Bull" Is defined as any dog that is an 
American Pit Bull Terrier, American Staffordshire Terrier, Staffordshire Bull Terrier, or any dog displaying a majority of 
the physical traits of any one (1) or more of the above breeds, or any dog exhibiting those distinguishing 
characteristics which substantially conform to the standards established by the American Kennel Club or United 
Kennel Club for any of the above breeds; and (ii) a "Dangerous Dog Is defined as a dog which meets any one (1) of 
the following criteria: (a) has aggressively bitten, attacked, endangered or has inflicted severe Injury on a human 
being at any time whether on or off the Property, {b) has seve~y injured or killed a domestic animal at any time 
whether on or off the Property, or (c) has, when unprovoked, chased or approached any person upon the Streets, 
Drives, Roads, Avenues, Roadways and/or Sidewalks, or any other portion of the Property in a menacing fashion or 
apparent attitude of attack; provided, however, a dog shall not be a "Dangerous Dog• if the threa~ Injury, death or 
damage was sustained by a person who, at the time, was unlaWfully on the Property (or any portion thereof), or, 
whlle lawfully on the Property (or any portion thereof), was tormenting, abusing or assaulting the dog or its owner or a 
family member; provided further, that no dog may be a "Dangerous D0g0 if the dog was pro~ecting or defending a 
human being within the Immediate vicinity of the dog from an unjustified attack or assault. 

3. Notwithstanding the foregoing, breeding of any animals or pets, including ordinary house pets, or any other keeping 
of pets for any commercial purpose whatsoever within the Community ls prohibited. 

4. Unusual pets shall not be kept, raised, bred or maintained on any portion of the Community, including the Home, Lot 
and Association Property. Unusual pets shall Include, by way of example and not limitation, those animals not 
generally maintained as pets, such as poultry, livestock, horses, large reptiles, anthropoids, fellnes other than cats, 
canines other than dogs, rodents, birds and other creatures other than those listed In item 1 above, or not maintained 
in a terrarium or aquarium. Pit Bulls, Rottweiiers, Doberman Pinschers, Presa Canaries {canary dog) and Dangerous 
Dogs (all as provided in the Declaration) are also classified as an unusual pets and are, therefore, prohibited. 

5. Pet owners are responsible for any property damage, personal injury or disturbance which their pet may cause or 
inflicl Each Owner who determines to keep a pet agrees to indemnify the Association and hold the Association 
harmless against any loss or liability of any kind or character whatsoever arising from or growing out of his having 
any animal in the Community. 

6. Pets shall not be left unattended outside the Home. No pet shall be kept tied up outside of a Home or in any covered 
or screened porch or patio, unless someone Is present in the Home. 

7. All dogs and cats shall be walked on a leash and in full control by their owners at all times. Any pet shall be carried 
or kept on a leash when outside of a Home or outside of a fenced-in area. 

8. Any solid animal waste shall be immediately picked up and removed and shall not be deposited on or within the 
Association Property. 

9. All pets shall have and display, as appropriate, evidence of all required registrations and Inoculations and the name 
and address of Its owners. 

10. Every female animal, while in heat, shall be kept confined in the Home by its owner in such a manner that she shall 
not be in contact with another animal nor create a nuisance by attracting other animals. 

11. If any pet becomes obnoxious to the Owners by barking or otherwise, the owner of the pet shall cause the problem to 
be corrected. If the problem is not corrected, then the Owner, upon written notice from the Association, shall be 
required to dispose of the animal. 

12. No Own~r shall Inflict or cause cruelty upon or in connection with any pet. 
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TUSCANY PROPERTY OWNERS ASSOCIATION, INC. 
INITIAL RULES AND REGULATIONS 

USE AND ENJOYMENT OF LAKES 

1. Owners, or the family members, guests, invitees and tenants of Owners, shall be permitted to engage in "catch and 
release" fishing in the lakes. An Owner shall only access the lakes for fishing from the lake maintenance easement 
area or lake maintenance access easement area which immediately. abuts his Lot if the Owner's Lot is a Lake Lot If 
the Owner's Lot is not a Lake Lot, or if an Owner of a Lake Lot wishes to access a different lake or another area of 
the same lake, then access to the lake for fishing shall be exclusively from a lake maintenance access easement 
area abutting Association Property. Notwithstanding the preceding, an Owner shall not be permitted to fish from any 
lake maintenance easement or lake bank area which immediately abuts another Owner's Lake Lot. If no portion of 
the lake maintenance access easement or lake maintenance easement abuts Association Property, Owners other 
than lake lot Owners whose lots abut the lakes shall not be permitted access to that lake. In addition, no Owner shall 
be permitted access to or to ·fish in any lake maintenance easement or lake bank area which immediately abuts a 
Lake Lot owned by another Owner. 

2. Lake Lot Owners, or the family members, guests, invitees and tenants of Lake Lot Owners, shall be permitted to 
operate non-motorized and electric watercraft in the lakes. No other persons shall be permitted to operate watercraft 
in the lakes. Notwithstanding the foregoing, a Lake Lot Owner shall only access the lakes from the lake maintenance 
easement area or lake maintenance access easement area which immediately abuts his Lol The launching into and 
removal from a lake of any permitted non-motorized and electric watercraft by a Lake Lot pwner shall be limited to 
that Owner's Lake Lot. Watercraft shall be limited in Siz!:l to eighteen {18') feet in length. 

3. No alteration, relocation, removal or damage shall be caused to any littoral plantings, wetlands plantings or upland 
plantings. 

4. No planting, fencing or other improvements or additions to the grassed area surrounding the lake and outside the Lot 
is permitted. 

5. No installation of sand or other materials intended to simulate a beach is permitted along the lake banks or within the 
lake maintenance easements or rear yards of Lake Lots. 

6. Swimming and the operation of motorized water craft, other than electrically operated water craft, in the lakes are 
prohibited. 

7. Water craft and trailers shall not be stored on the lake banks or in the easement areas. Only water craft which are 
permitted to be used within the lakes of the Community may be stored within the back yards of Lake Lots. 

8. In no event shall an Owner cause any erosion or change in grade of any Lake Bank slope from design grade. 
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TUSCANY PROPERTY OWNERS ASSOCIATION, INC. 
INITIAL RULES ANI) REGULATIONS 

LEASING OF HOMES 

1. No portion of a Home, other than an entire Home, shall be rented by the Owner. No Home, or portion thereof, shall 
be sub-let 

2. All leases shall provide that the right of the tenant to use and occupy the Hqme and the Association Property shall be 
subject and subordinate in all respects to the provfsions of the Declaration and the Rules and Regulations. 

3. All leases shall provide for a minimum lease term of twelve months. No lease shall provide for an early lease 
termination which would reduce a lease term to a period of less than twelve months except in the event of a default 
by the tenant. 

4. Each Owner shall be required to use a lease addendum which provides, among other things, that the tenant will pay 
the rent due under the lease directly to the Association upon receipt of notice from the Association that the Owner is 
delinquent in amounts due to the Association. Even if such lease addendum is not Included, each lease entered into 
by Owner for a Home shall be deemed to include the foregoing by this reference. 

5. All leases shall provide, and if they do not so provide then the leases shall be deemed to provide, that the 
Association shall have the right to terminate the lease upon default by the tenant In observing any of the provisions of 
the Declaration, the Articles, the Bylaws, the Rules and Regulations, or of any other agreement, document or 
instrument governing the Lots or Homes. 

6. The Owner of a leased Home shall be joinUy and severally liable with his tenant for compliance with the Association 
Documents and the Rules and Regulations and to the Association to pay Assessments and/or any claim for injury or 
damage to persons or property caused by the acts or omissions of the tenant and/or those for whom the Owner Is 
responsible. 

7. A person occupying a Home for more than one (1} month without the Owner or tenant or a member of Owner's or 
tenant's family being present shall not be deemed a guest, but rather, shall be deemed a tenant for purposes of the 
Declaration and these Rules and Regulations (regardless of whether a lease exists or rent is paid} and shall be 
subject to the provisions of the Declaration and these Rules and Regulations which apply to tenants. 
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TUSCANY PROPERTY OWNERS ASSOCIATION, INC. 
INITIAL RULES AND REGULATIONS 

MISCELLANEOUS RULES AND REGULATIONS 

1. Signs. No sign, display, poster, advertisement, notice or other lettering Qncluding, without limitation, "For Salen, "For 
Rent" or "By owner" signs) shall be exhibited, displayed, inscribed, painted or affixed to a Lot or Home or any 
element of the Association Property without the prior written approval of the Board, which approval may be given, 
condltloned, withheld or denied in the sole and absolute discretion of the Board. Notwithstanding anything to the 
contrary contained in these Rules and Regulations, the Board shall not approve any sign, display, poster, 
advertisement, notice or other lettering which is or in the nature of a "For Salen or "For Rent, "By Owner" or similar 
sign for renting or sale of a Home for so long as Declarant owns a Lot in Tuscany or so long as Declarant or any of 
Declarant's affiliates (or any of their respectiVe successors or assigns) are conducting sales and marketing of homes 
in Tuscany or other communities developed or marketed by Declarant or any of Declarant's affiliates, whichever is 
later. 

2. Chemicals. Except as otheiwise specifically provided herein, Owners shall not keep any flammable, combustible or 
explosive fluids, fuels, chemicals or substances in any Home, its adjacent yard are~ or within the Association 
Property. No above-ground or under-ground propane or other fuel storage tanks shall be permitted except only for. 
(a) customary propane tanks associated with barbecue grills, (b) those substances use for normal household or yard 
maintenance use, and (c) an under-ground propane tank associated with a Generator System approved and installed 
pursuant to the "Additional Guidelines for Additions and Alterations - Permanent Generators" as set forth above. Any 
such propane tanks and household substances shall be maintained in accordance with the prescribed use and safety 
instructions but in no event shall they be installed or stored on Association Property. 

3. Solicitation. All door-to-door commercial solicitation is prohibited. Placing of materials in mailboxes or on or within 
any portion of the Homes or Lots is strictly prohibited unless express written permission is granted by the Board. 

4. Hunting, Trapping and Use of Firearms. Hunting, trapping or the usefdischarge of firearms, including, but not limited 
to, hand guns, rifles, shot guns, BB guns, pellet guns, paint guns, slingshots and bows and arrows, are not permitted 
anywhere in the Community. This rule shall not prohibit an Owner from keeping a laWful firearm in his or her Ho.me. 
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TUSCANY PROPERTY OV(NERS ASSOCIATION, INC. 
INITIAL RULES AND REGULATIONS 

GENERAL USE OF ASSOCIATION PROPERTY AND RECREATION TRACT 

1. ResponslbHity: 

a. With respect to the use of Association Property, including the Recreation Tract and Park Tract, an Owner shall 
be held responsible for his actions and conduct and that of his family members, guests, invitees and tenants. 
Decorum, good conduct and safety shall be observed and shall be strictly enforced. 

b. Any damage to Association Property, including the Recreation Tract, _Park Tract or equipment therein, which is 
caused by any owner or family member, guest, invitee or tenant of the OWner shall be repaired or replaced at 
the expense of the Owner. 

c. The use of the Recreation Tract and Park Tract by persons other than an OWner or the family members,· guests, 
invitees or tenants of the Owner is strictly prohibited and shall be at the risk of those involved and not, in any 
event, the risk of the Association or its manager. 

d. The Association shall not be responsible for any personal injury or any loss or damage to personal property at 
the Recreation Tract and/or Park Tract regar'i:lless of where such property is kept, checked, left or stored on the 
premises •. 

2. General Use Restrictions: 

a. The Recreation Tract, Park Tract, Fitness Center, Tennis Court, Open Play Field, Basketball Court, Pool or any 
other open play area(s), or any portion thereof, and the facilities located thereon and therein, shall be solely for 
the use of the Owners and their family members, guests, Invitees and tenants, subject to the provisions of the 
Association Documents; provided, however, no more than two (2) guests or invitees of a single "Household" (as 
hereinafter defined) are permitted to use the Recreation Tract, Park Tract, Fitness Center, Tennis Court, Open 
Play Field, Basketball Court, Pool or any other open play area(s), or any portion thereof, and/or the facifities 
located thereon and therein, at any one time. For purposes of this paragraph, the tenn "Household• shall mean 
an Owner and/or tenant and the Owner's and/or tenant's family members residing in the owner's and/or tenant's 
Home. 

b. The Recreation Tract, Park Tract, Fitness Center, Tennis Court, Open Play Fields, Basketball Court, Pool or any 
other open play area(s), or any portion thereof, and the faclnties located thereon and therein, by any organized 
team {i.e., school teams, municipal recreation league teams, etc.) as a practice or scrimmage court, facility, field 
or area is strictly prohibited. 

c. Any use of the Recreation Tract, Park Tract, Fitness Center, Tennis Court, Open Play Fields, Basketball Court, 
Pool or any other open play area(s), or any portion thereof, and the facilities located thereon and therein, or-any 
other portion of Association Property, for any private use shall be submitted for prior approval to the Board or its 
manager. For this purpose, "private use" shall include, by way of example but not limitation, any of the following: 
private lessons (such as tennis lessons or swimming ies~ons), group lessons, instructional ~lasses, aerobics 
classes, weight training instruction, exercise classes Onciuding karate or other martial arts classes), social 
meetings, fraternal meetings, political meetings, religious group meetings, parties, socials, barbecues, .seminars, 
educational classes, computer training courses, and motivational speakers. 

d. Residents shall accompany and remain with their guests, invitees and tenants to the Recreation Tract and Park 
Traci. 

e. Pets shall not be pennltted in the Recreation Tract or the Park Tract. 

f. The walkways and entrances of the Recreation Tract and the Park Tract and facilities located thereon and 
therein shall not be obstructed or used for any purpose other than Ingress and egress. 

3. Cleanliness: 

a. It is prohibited to litter or cause debris to be put in any of the Association Property, including the Recreation Tract 
and the Park Tract Owners, their family members, guests, Invitees and tenants shall cause to be removed or 
disposed of all rubbish, garbage, trash, refuse or other waste materials generated during their respective use 
within any recreational facilities or other Association Property. 

b. No personal articles shall be allowed to stand overnight in any of the Association Property. 

c. No garbage cans other than those provided by the Association, supplies, water bottles or other articles shall be 
placed or left within the Association Property, including the Recreation Tracts and Park Tracts. 
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TUSCANY PROPERTY OWNERS ASSOCIATION, INC. 
INITIAL RULES AND REGULATIONS 

RULES FOR THE SWIMMING POOL AREA 

1. Pool Area Use: 

a. THERE SHALL BE NO LIFEGUARD ON DUTY. ALL PERSONS USING THE POOL, AQUA LOT AND WADING 
POOL DO SO AT THEIR OWN RISK. The Association and its Board assume no responsibility for any accident 
or personal injury or for any loss or damage to personal property arising out of or in connection with the use of 
the pool, aqua lot, wading pool and/or the pool area In general. Persons using the pool, aqua lot, wading pool 
anq/or the pool area in general agree not to hold the Association or the Board liable for actions of any nature 
occurring within the pool, aqua lot, wading pool and/or the pool area. 

b. Pool hours are from Dawn to Dusk, but in no event later than 9:00 p.m. Outdoor recreation lights shall be turned 
off no later than 9:00 p.m. Prior to 8:00 a.m., the use of pool facilities shall be restricted to Owners only. No use 
prior to 8:00 a.m. shall be allowed which is deemed disruptive to the peaceful enjoyment of those residents living 
in close proximity to the pool area. 

c. All persons fourteen (14) years of age or younger shall be accompanied and closely supervised by an Owner or 
supervising adult over the age of twenty-one (21). Persons over the age of six (6) are not permitted to use the 
wading pool. 

d. Wheelchairs, strollers and child waist and arm flotation devices shall be permitted in the pool area. No rafts and 
similar flotation devices shall be permitted in the pool area. 

2. Code of Conduct for the Pool Area: 

a. No nude swimming shall be allowed at any age. Children wearing diapers must wear approved swim diapers 
whlle In the pool. 

b. No intoxicants shall be permitted in the pool area. 

c. No roller skates, skateboards, roller blades, bicycles, scooters, balls of any kind, scuba equipment, swimming 
fins and other play or exercise equipment shall be permitted in the pool or pool area. 

d. No dunking, rough play, profane language, diving or jumping in the pool shall be permitted. 

e. No running, pushing, rough play or profane language in the pool area shall be permitted. 

f. No radios, tape or CD players or portable televisions shall be permitted in the pool area without the use of 
headphones. 

3. Health and Safety Considerations: 

a. All users shall shower before entering the pool. 

b. No soaps or shampoos shall be used at the pool side shower. 

c. Persons wearing bandages or having colds, coughs, Inflamed eyes, infections or open sores shall not use the 
pool. 

d. No glass containers or other breakable objects shall be permitted in the pool area. 

e. All belongings shall be removed when the user is leaving the pool area. The Association and its Board shall not 
be responsible for any belongings lost or stolen. 

f. All rubbish, garbage, trash, refuse or other waste materials shall be placed into containers around the pool area 
provided for this purpose or removed from the pool area. 

g. A three (3) foot walking area shall be maintained around the pool at all times. Additionally, walking areas around 
and through the pool area shall not otherwise be blocked. 

h. In accordance with health department regulations, no food, drink or animals are permitted in the pool or on the 
pool deck. 
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TUSCANY PROPERTY OWNERS ASSOCIATION, INC. 
INITIAL RULES AND REGULATIONS 

RULES FOR THE SWIMMING POOL AREA , 
(continued) 

4. Use of pool furniture and equipment: 

a. Pool furniture shall not be removed from the pool area. 

b. Pool furniture shall not be reserved for anyone not In the pool area. 

c. Pool furniture and equipment shall not be modified, altered or changed in any manner. 

d. Towels shall be placed on pool furniture when in use. · 

5. Use of the pool area shall also be governed by all other applicable Rules and Regulations adopted by the Board, 
including but not limited to those concerning the "General Use of Association Property and ~ecreatlon Tracts". 
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TUSCANY PROPERTY OWNERS ASSOCIATION, INC. 
INITIAL RULES AND REGULATIONS 

RULES FOR THE TENNIS COURT, BASKETBALL COURT AND OTHER OUTDOOR USES 

1. PLAYERS SHALL PLAY AT THEIR OWN RISK. 

2. Court and Playing Field Use: 

a. The courts and playing fields are open for play from 8:00 a.m. untll 10:00 p.m. 

b. During morning hours (8:00 a.m. to 12:00 noon), players shall maintain low noise levels. 

c. Private lessons shall not be given during prime playing hours (5:00 p.m. to 9:00 p.m.). 

d. Tennis shall be limited to one arid a half (1%) hours for doubles play and one (1) hour for singles play. Other 
playing fields and courts are limited to one and a half (1%) hours of play. Play may continue provided no other 
players are waiting at the expiration of the preceding time limits. 

3. Specific Use Restrictions: 

a. The courts and playing fields are restricted to the playing of appropriate games or game-related actiVities (I.e., 
exhibitions and clinics) only. 

b. No one shall be permitted on the courts or the playing fields except those persons playing. 

c. Roller skates, skateboards, roller blades, bicycles, scooters and other play or exercise equipment are prohibited 
on the other courts and playing fields. 

d. Children fourteen (14) years of age and younger shall be accompanied and closely supervised by an adult over 
the age of twentyAone (21) and shall not disrupt the play of others. 

e. No Intoxicants, food or breakable containers shall be permitted on the courts or playing fields. 

f. All belongings shall be removed from the courts and playing fields when play is complete. The Association and 
its Board shall not be responsible for·belonglngs lost or stolen. 

g. An Owner shall be responsible for repair and/or replacement costs incurred as a result of deliberate or 
irresponsible behavior resulting in damage to the courts, playing fields and/or related equipment caused by the 
Owner, his family members, tenants, guests, invitees and others for whom the Owner is responsible. 

h. Use of the Tennis Court, Pool, Basketball Court, Fitness Center or any other open play area(s), or any portion 
thereof, by any organized team o.e., school teams, municipal recreation league teams, etc.) as a practice or 
scrimmage court, facility, field or area is stricUy prohibited. 

4. Code of Conduct for the Courts and Playing Fields: 

a. Boisterous or profane language shall be not used by players or spectators. 

b. Walking behind or through the playing areas during play shall be prohibited. 

c. Entering or leaving a court or playing field shall only occur when the play of other players is stopped. 

d. Only proper attire, shoes and protective wear shall be worn. No swimsuits or bare chests shall be allowed. Only 
sneakers shall be worn on the courts. Black soled sneakers shall not be permitted. 

5. If a reservation schedule is maintained on a board at the tennis court, the following shall apply: 

a. Reservations for play shall not be made earlier than the day before the requested time. 

b. Names of all players shall be posted with the requested time. 

c. Players shall not reserve more than one time slot. Any duplicate reservations shall not be honored until all other 
players have played. 

d. Unassigned court time may be signed up for by the same players on the same day. 

e. Court time shall be forfeited if players do not show up within ten (10) minutes of the reserved time. 

f. If the court loses playab.ifity during a reserved time, playing time shall not be extended if other players are waiting 
or have reservations. 

6. Use of the courts and playing fields shall also be governed by all other applicable Rules and Regulations adopted by 
the Board, including but not limited to those concerning the "General Use of Association Property and Recreation 
Tract". 
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TUSCANY PROPERTY OWNERS ASSOCIATION, INC. 
INITIAL RULES AND REGULATIONS 

RULES FOR THE CLUBHOOSE 

1. Clubhouse Use: 

a. Clubhouse hours shall be as established by the Board from time to time. Time extensions for social or 
Community events may be granted at the discretion of the Board or, if applicable, the Clubhouse Committee. 
Activities outside the Clubhouse shall not be allowed after 9:00 p.m. without the prior approval of the Board. 

b. All persons fourteen (14) years of age and younger shall be accompanied and closely supervised by an 
Owner or supervising adult over the age of twenty-one (21 ). 

c. All belongings shall be removed from the Clubhouse when leaving. The Association and its Board shall not 
be responsible for belongings lost or stolen. 

d. No immoral, offensive or unlawful use shall be made of the Clubhouse. All laws and regulations of all 
applicable governmental entities shall also be strictly obseived. 

2. Code of Conduct for the Clubhouse: 

a. No smoking In the Clubhouse or any rooms therein shall be allowed. 

b. Proper attire shall be worn in the Clubhouse. 

c. Bare feet, bare chests and swimsuits shall be prohibited throughout the Clubhouse, except In specifically 
designated areas. 

3. Rules for Use of Exercise Room: 

a. All equipment shall be used at the risk of the person exercising. 

b. .Children sixteen (16) years of age and younger shall not be permitted in the exercise room. 

c. Athletic shoes and shirts shall be worn at all times. 

d. As a courtesy to others, people exercising are requested to allow others to work in with them. 

e. A thirty (30) minute time limit shall apply on all cardio-vascular equipment when someone ls waiting. 

f. Equipment shall be wiped down ·atter usage. Accordingly, people exercising are requested to bring a towel 
to the exercise room for that purposa 

4. Renting of the Clubhouse and/or Party Pavilion: 

a. Renting of any area of the Clubhouse facirity or Party Pavlllon by Owners for their private use, if permitted by 
the Board, shall be subject to availability and the payment of scheduled fees and deposits as may be 
determined by the Board. · 

b. All reservations of any area of the Clubhouse facility or Party Pavilion by Owners must first be approved by 
the Board or, if applicable, the Social Director. If so approved, the OWner reserving such area(s) shall be 
required to execute the Association's form of rental agreement and to comply with all of the terms and 
conditions thereof. 

c. Any Owner or other authorized person reserving a portion of the Clubhouse facility or Party Pavilion shall 
have the care, custody and control of such portion of the Clubhouse facility or Party Pavilion, as applicable, 
during the period the facility is reserved and shall, therefore, be responsible for any and all costs for repairs 
and/or replacement to the Clubhouse facility and Party Pavilion, and their respective furniture, equipment, 
accessories, appliances and the like which are damaged or destroyed for any reason while under their care, 
custody and control. In addition, any Owner or authorized person using a portion of the Clubhouse facility or 
Party Pavilion shall be responsible for the care and cleaning thereof, including the kitchen. All furnishings 
and equipment shall be replaced to their previous locations, but In no event shall they be removed from the 
Clubhouse facility or Party Pavilion. 

d. Owners wishing to reseive a portion of the Clubhouse facility or the Party Pavilion must first contact the 
Association manager to· request a date and time. A deposit shall be due and payable at the time of 
reservation, and a portion thereof shall be non-refundable, all as determined by the Board. The balance of 
the deposit shall be refunded only if there has been no damage, misuse or theft to the Clubhouse fa~lnty, the 
Party Pavilion, or their components, and if the Clubhouse facmty and Party Pavilion, as applicable, is left 
clean. The amount of the required deposit and the non-refundable portion of the deposit may be estabilshed 
and amended by the Board at any time and from time to time. 
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TUSCANY PROPERTY OWNERS ASSOCIATION, INC. 
INITIAL RULES AND REGULATIONS 

RULES FOR THE CLUBHOUSE 
(continued) 

e. All community events and meetings shall supersede the use of all other events throughout the Clubhouse 
facility and/or the Party Pavilion. 

5. Equipment and supplies shall not be stored in any location other than as specifically approved in writing by the Board. 

6. No signs, notices or photos shall be posted on any of the walls or windows of the Clubhouse, other than on bulletin 
boards, If made available by the Association for that specific purpose. All postings must first be approved by the 
Board. 

7. Use of the Clubhouse shall also be governed by all other applicable Rules and Regulations adopted by the Board, 
including but not limited to those concerning the "General Use of Association Property and Recreation Tract''. 
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TUSCANY PROPERTY OWNERS ASSOCIATION, INC. 
INITIAL RULES AND REGULATIONS 

RULES FOR THE FITNESS CENTER 

1. Fitness Center Use: 

a. Fitness Center hours shall be as established by the Board from time to time. lime extensions for social or 
Community events may be granted at the discretion of the Board or, if applicable, the Fitness Center 
Committee. Activities outside the Fitness Center shall not be allowed after 9:00 p.m. without the prior 
approval of the Board. 

b. All persons sixteen (16) years of age and younger shall be accompanied by an Owner or supervising adult 
over the age of twenty-one (21). 

c. All belongings shall be removed from the Fitness Center when leaving. The Association and its Board shall 
not be responsible for belongings lost or stolen. 

d. No Immoral, offensive or unlawful use shall be made of the Fitness Center. All laws and regulations of all 
applicable governmental entities shall be strictly observed. 

2. Code of Conduct for the Fitness Center: 

a. No smoking in the Fitness Center or any rooms therein shall be.allowed. 

b. Proper attire shall be worn In the Fitness Center. 

c. Bare feet, bare chests and swimsuits shall be prohibited throughout the Fitness Center, except In specifically 
designated areas. 

3. Rules for Use of Exercise Room: 

a. All equipment shall be used at the risk of the person exercising. 

b. Children sixteen (16) years of age and younger shall not be permitted in the exercise room. 

c. Athletic shoes and shirts shall be worn at all times. 

d. As a courtesy to others, people exercising are requested to allow others to work in with them. 

e. A thirty (30) minute time limit shall apply on all cardio-vascular equipment when someone Is waiting. 

f. Equipment shall be wiped down after usage. Accordingly, people exercising are requested to bring a towel 
to the exercise room for that purpose. 

4. All community events and meetings shall supersede the use of all oth~r events throughout the Fitness Center facility. 

5. Equipment and supplies shall not be stored in any location other than as specifically approved in writing by the Board. 

6. No signs, notices or photos shall be posted on any of the walls or windows of the Fitness Center, other than on 
bulletin boards, if made availal,lle by the Association for that specific purpose. All postings must first be approved by 
the Board. 

7. Use of the Fitness Center shall also be governed by all other applicable Rules and Regulations adopted by the 
Board, including but not limited to those concerning the "General Use of Association Property and Recreation Tract". 
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TUSCANY PROPERTY OWNERS ASSOCIATION, INC. 
INITIAL RULES AND REGULATIONS 

TRAMPOLINES 

These Rules and Regulations regarding the use and location of trampolines are designed for the mutual benefit of all 
owners. The mere fact that the Association has established rules regarding the use of trampolines on privately owned 
Lots should not be read, viewed, understood or taken as Association approval of the use or placement of any trampoline. 
These rules regarding trampolines are in addition to Rule 10 of the Additional Guidelines for Additions and Alterations 
titled "Play Equipment". 

1. Approval 

a. No trampoline shall be installed or otherwise placed on the Lot of any Owner without the Owner first 
submitting an application and receiving approval from the Architectural Control Committee (the "ACC") In 
accordance with the procedures outlined in Article VIII of the Declaration and the Rules and Regulations of 
the Association. Such application should include the make, model and specifications of the trampoline, a 
picture of the trampoline, and the intended designated location for placement of the tramp91lne on the Lot 
and such other requirements as may be set out herein, and as requested by the ACC and/or the Board. 

b. By submitting a request to the ACC to review and approve the placement of a trampoline on a Lot, the 
owner shall be deemed to have automatically agreed, by virtue of such request, to hold harmless and 
indemnify the Association, Its Developer, Board Members, Office~. ACC Members and the Declarant for any 
and all expenses, costs, fees, fines, attorney(s)' fees, expert fees in any and all actions, judicial, municipal, 
legal or appellate, that may arise from the use and/or placement of the trampoline. 

c. By submitting a request to the ACC to review and approve the placement of a trampoline on a Lot, the 
Owner shall be deeme~ to have automatically recognized that use of a trampoline is an inherently 
dangerous activity, and the ACC's approval of the placement of the trampoline is in no way an indication of 
acceptance of responsibility for, or liability by, the Association. 

d. The ACC, In its sole discretion, may, upon application of any Owner in accordance with this Rule, permit the 
trampoline to be placed on the Owner's Lot. Each submission will be evaluated separately, on a case by 
case oasis. The permitting of a trampoline on an Owner's Lot by the Board does not prohibit the Board from 
denying the placement of a trampoline on another Owner's Lot under similar circumstances: 

e. All ACC approvals are and shall remain contingent upon each Owner ensuring that upon issuance of a 
tropical storm, hurricane or severe weather watch or warning the approved trampoline Is stored indoors. 

2. Use 

a Use of the trampoline by anyone under the age of eighteen (18) is prohibited without adult supervision. 

b. No trampoline may be used unless the safety net is properly installed and In use. 

3. Placement 

a. The placement and use of a trampoline Is only permitted in the back yard of the Lot 

b. No trampoline Is, or shall be, permitted on a Lot that Is not completely fenced In. 

c. No trampoline shall be located within any required setback, and/or easement including, but not limited to, the 
lake maintenance, utility, drainage or access easements. 

4. Materials 

a. All trampolines must be cons.tructed with heavy duty steel tubing and must not show rust on the exterior. 

b. All trampolines must Include a safety net designed to prevent the user from falling off. 

c. All trampolines must be capable of being stored indoors. 

5. Remedies 

a. In the event the owner does not properly care for or otherwise maintain the approved trampoline and the 
area immediately adjacent to and/or under the approved trampoline, then, after five (5) business days written 
notice sent to the Owner, the Association shall have the right, but not the obligation, to remove the approved 
trampoline from the Owner's Lot and dispose of the removed trampoline In a proper trash receptacle and/or 
the Association may perform such lawn care maintenance around and under the trampollne. 

b. All fees and costs related to the enforcement of this Rule, not limited to attorneys' fees, trash disposal, and 
lawn maintenance, shall be collectible by the Association In a manner similar to Assessments including, 
without limitation, the right to lien and'foreclose the Owner's Lot. 
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TUSCANY PROPERTY OWNERS ASSOCIATION, INC. 
PROPOSED INITIAL ESTIMATED OPERATING BUDGET 

BASED ON 454 HOMES 

ESTIMATED ESTIMATED 
OPERATING EXPENSES ANNUAL MONTHLY 

BUDGET BUDGET 

POD A (THE RESIDENCES -129 Homes) 

POD A SHARE OF SPINE ROAD SHARED COMMON EXPENSES 56,505 4,709 

(Note 1) 

POD A SHARE OF COMMON EXPENSES {Note 2) 65,851 5,488 
UTILITIES (Note 3) 27,128 2,261 
ADMINISTRATIVE (Note 4) 23,745 1,979 
ALARM SYSTEM MONITORING {Note 5) 23,220 1,935 

LANDSCAPE MAINTENANCE 
· COMMON AREA {Note 6) 17,500 1,458 
- HOMESITES (Note 7) 74,304 6,192 

COMMON AREA REPAIRS & SUPPLIES {Note 8) 33,180 2,765 

'TOTAL OPERATING EXPENSES Is 321,4321 Is 26,7861 

POD C-2 (FUTURE· 325 Homes) 

POD C-2 SHARE OF SPINE ROAD SHARED COMMON EXPENSES 142,356 11,863 

(Note 1) 

POD C-2 SHARE OF COMMON EXPENSES (Note 2) 165,902 13,825 
UTILITIES (Note 3) 49,364 4,114 
ADMINISTRATIVE (Note 4) 46,994 3,916 
ALARM SYSTEM MONITORING (Note 5) 58,500 4,875 
LANDSCAPE MAINTENANCE 

· COMMON AREA (Note S) 28,100 2,342 
- HOMESITES {Note 7) 187,200 15,600 

COMMON AREA REPAIRS & SUPPLIES (Note BJ 45,560 3,797 
PERSONNEL (Note 9j 55,000 4,583 

I TOTAL OPERATING EXPENSES Is 778,9771 Is 64,9151 

NOTES: 

BUDGET 
PER HOME 

PER MONTH 

37 

43 

18 

15 

15 

11 

48 

21 

Is 2081 

37 

43 

13 

12 

15 

7 

48 

12 

14 

Is 2001 

(1) Spine Road Shared Common Expenses are for the community entrance road, main spine road and portion of Turnpike wall along western boundary of the 
Apartment Site. The amounts shown are after (i.e., net of) contributions from the owners of the Apartment Site and Commercial Parcel. These expenses are 
proportionately shared by each Pod. 

(2) Common Expenses include expenses common to and shared by both Pods such as reclaimed water, landscape maintenance, management fees, tax prep, 
legal, electricity, licenses and fees. These expenses are proportionately shared by each Pod. 

(3) Utilities include electricity, water, sewer, and telephone for Association Property for the applicable Pod. 

(4) Administrative ncludes insurance, office supplies and bad debt expense for the applicable Pod. 

(5) Alarm System Monitoring includes individual basic house alarm monitoring only for the homes in the applicable Pod. 

(6) landscape Maintenance - Common Area includes cutting, weeding, trimming, fertilization, irrigation and other routine maintenance of Association 

(7) landscape Maintenance - Homesites includes cutting, weeding, trimming, fertilization and pest control of lots in the applicable Pod. 

(8) Common Area Repairs and Supplies include expenses for repairs and supplies to the Common Areas in the applicable Pod. 

(9) Includes costs for full-time clubhouse social director. 

{10) All amounts are rounded to nearest whole dollar amount. Expressed monthly to allow for personal planning purposes only but are collected quarterly. 
Amounts set forth herein are estimates only, based on information available at the time the Initial Estimated Operating Budget was prepared. 

THIS BUDGET IS PRELIMINARY AND HAS NOT BEEN APPROVED BY THE TUSCANY PROPERTY OWNERS ASSOCIATION, INC. 

AND, THEREFORE, IS SUBJECT TO CHANGE WITHOUT NOTICE! 





ESCROW AGREEMENT 
Tuscany 

This Escrow Agreement is made as of June 30, 2014, by and between ATLANTIC COMMONS 
ASSOCIATES, LLLP, a Florida limited liability limited partnership (the "Seller"), whose address is 1600 
Sawgrass Corporate Parkway, Suite 400, Sunrise, Florida 33323, and NOVA TITLE COMPANY, a Florida 
corporation (the 11Escrow Agent"), whose address is 7900 Glades Road, Suite 530, Boca Raton, FL 33434. 

WITNESS ETH: 

THAT WHEREAS Seller is developing, constructing, and selling new residential dwelling units in 
Tuscany (the 11Project11

) in Palm Beach County, Florida; and 

WHEREAS, Section 501.1375, Florida Statues, requires that certain deposit monies paid by a buyer to a 
building contractor or developer be held in escrow or that a blanket or master surety bond be obtained; and 

WHEREAS, Escrow Agent is a title insurance company authorized to insure title to Florida real property 
and is willing and able to act as escrow agent; and 

WHEREAS, the parties desire to provide for the escrow and release from escrow of these funds; 

NOW, THEREFORE, in consideration of the mutual promises contained herein and other good and 
valuable considerations, the parties agree as follows: 

1. Recitals. The above recitals are true and correct. 

2. Escrow of Deposits. Unless waived by a buyer, Seller shall pay into an escrow account established 
with Escrow Agent all payments up to ten percent (10%) of the sale price received by Seller from a buyer of a 
dwelling unit in the Project (a 11Purchaser11

) toward the sale price of a home in the Project. Escrow Agent shall 
give each Purchaser a receipt for the deposit upon request. The funds received by Escrow Agent pursuant to the 
terms of this paragraph shall be held in escrow by Escrow Agent pursuant to the provisions of Section 501.1375, 
Florida Statutes. 

3. Disbursement of Escrowed Funds. In the event the Escrow Agent receives a notice sent by a 
Purchaser or the Seller requesting that the deposit monies be paid over to the Purchaser or the Seller in 
accordance with Section 501.1375, Florida Statutes, and the Purchase Contract, then the deposit monies shall be 
paid by the Escrow Agent as requested. In the event that prior to a closing the Escrow Agent receives written 
notice from the Purchaser or Seller that there is a dispute between the Purchaser and Seller, the Escrow Agent is 
hereby authorized in its sole discretion to ignore any request which the Escrow Agent shall deem not to be in 
accord with the terms of this Agreement and to commence an action in the nature of interpleader and seek to 
deliver documents, instruments, and deposit monies to a court of competent jurisdiction. Escrow Agent shall 
disburse a Purchaser's deposit monies to the Seller upon Escrow Agent's receipt of the Seller's written notice that 
such Purchaser's closing has been completed, and upon receipt of copies of executed Purchaser's and Seller's 
closing statements. Notwithstanding any provision to the contrary contained in this Agreement, the Escrow 
Agent shall make no disbursement out of escrow until Purchaser's deposit in the form of a check has been 
negotiated by Escrow Agent's financial institution and credited by such financial institution to the escrow 
account of Escrow Agent. 

4. Master Surety Bond. Pursuant to the provisions of Section 501.1375 (5), Florida Statutes, a blanket 
or master surety bond issued by a company licensed to do business in the state of Florida may be acquired by 
Seller in an amount equal to or greater than the total amount of escrow deposits held by Escrow Agent pursuant 
to the provisions of this Agreement, and other escrow agreements between Escrow Agent and affiliates of Seller. 





In such event, the escrowed funds shall be released to Seller by Escrow Agent for construction purposes only. 
Each Purchaser shall be debited at closing in an amount equal to the premium for the applicable portion of the 
bond securing his or her deposit. The master surety bond amount and the pro rata share of the bond premium 
debited against each Purchaser may be based on the reasonable projection of the annual escrow deposit amounts 
which will be withdrawn pursuant to this provision. 

5. Modification. No rescission of this Agreement or modification of terms shall be made without the 
written consent of the parties to this Agreement. 

6. Entire Understanding. This Agreement constitutes the entire understanding of the parties and there 
are no representations, warranties, covenants or undertakings other than those expressly set forth herein. 

7. Indemnification. Seller agrees to indemnify Escrow Agent for any and all expenses incurred by 
Escrow Agent, including but not limited to Escrow Agent's costs and reasonable attorneys' fees, including such 
costs and fees through all appellate levels, in any way arising out of or related to this Agreement other than such 
matters arising out of or related to the gross negligence or wrong doing of Escrow Agent. 

8. Notices. All notices under this Agreement shall be in writing and shall be sufficient if mailed to the 
parties at their respective addresses herein set forth. Upon Seller's depositing of monies with Escrow Agent, 
Seller shall provide to Escrow Agent a copy of the Purchase Contract pursuant to which the monies are being 
deposited. Service of all notices on a Purchaser shall be sufficient if mailed to the Purchaser at the address set 
forth in the Purchase Contract. 

IN WITNESS WHEREOF, the parties have set their hands and seals the day and year written above. 

Witnesses: 

Print Name: .ff{-fof..l)L YAl ~ 

Print Name: (J fetin(I 

Seller: 

ATLANTIC COMMONS ASSOCIATES, LLLP, a 
Florida limited liability limited partnership 
By: Atlantic Commons Corporation, a Florida 
corporation, its general partner 

By: ___ _;_/Z-~'-'-/"Yi_, ~----

Print N ame: __ ~l<u,.,_cJ:""'""tJ""~,du.. --"'lv\:.1-..1-l\J.i\:,;.:)rc..:.t•o::::O.::::...,._i wlS.___ __ 

Title:. ________ \_1.;._!P ____ _ 

Escrow Agent: 

NOVA TITLE COMPANY, a Florida corporation 





your new home 
workmanship, systems and structural warranty. 



""Long live happy homes®'* 
says it all. 
It says we are in the business of promises kept ... 
and promises kept, make our customers happy. 

It says we have protected over 5.5 million new and pre-owned homes. 

It says we partn~r with thousands of the nation's finest home builders, 
servi~e co~tractors and real estate profe~sionals who consider our 
protection the industry's gold standard. 

It says we relentlessly focus on reducing the financial risks 
for our millions of customers. 

It says a Lot about promises kept. 

The Buyer will receive a Certificate of Warranty within 30 days after the Builder/Seller took 
all steps required to make the express limited warranty effective. The Certificate of Warranty 
will identify the coverage selected by Your Builder/Seller and the Warranty Limits. 

Once the Certificate of Warranty is received, please keep it with this warranty booklet 

You do not have a warranty without a valid Certificate of Warranty. 

Register your warranty at www.2-10.com/homeowners. 
Registration is not required for your warranty to be valid. 
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SECTION I. YOUR WARRANTY BOOKLET AND CERTIFICATE OF WARRANTY COVERAGE. 
This booklet and the Certificate of Warranty Coverage are very important legal documents that fully 
define the provisions of this express limited warranty, and You and Your Builder/Seller's rights and 
obligations. Therefore, it is Important to keep this booklet and the Certificate of Warranty Coverage 
with other legal documents that are important to You. 

Your warranty is not a policy of insurance, a maintenance agreement or a service contract. If You have 
a mortgage on Your Home, Your lender may insist that You have a Homeowners' insurance policy. This 
warranty Is not a Homeowners' insurance policy and it will not satisfy the lender's requirement. As 
described in this booklet, coverage is limited to qualified defects. If the Builder/Seller has provided a 
private, additional warranty or guarantee, the Builder/Seller's obligations under that private warranty or 
guarantee are not covered by this express limited warranty or Insured by the Warranty Insurer. 

The provisions of this warranty may not be changed by Your Builder/Seller or by any other person. If 
any provision of this warranty is found to be unenforceable, the remaining provisions will remain in full 
force and effect. 

A. TRANSFERRING YOUR BUILDER/SELLER'S EXPRESS.UMITED WARRANTY. 
If You sell Your Home during the term of the express limited warranty, this warranty can be transferred to the next owner, and any 
subsequent owners. This means all of Your rights and obligations under this warranty, up to the remaining amount of the Warranty 
Limit, will transfer to each purchaser of Your Home or any person who otherwise obtains title to Your Home, including any mortgagee 
In possession, for the remaining term of the warranty. 

When You sell Your Home, You agree to give this warranty booklet and the Certificate of Warranty Coverage to Your buyer in ~rder to 
make it possible for the buyer to understand his or her rights and fulfill his or her obligations under the provisions of this express limited 
warranty. 

If You are a successive owner of the Home, You may benefit from the coverage provided by this express limited warranty, but in return 
You are bound by all of the terms and conditions of this warranty including but not limited to the procedures that must be followed to 
make a claim and the obligation to participate in arbitration as set out in this warranty. To register the warranty In Your name please 
complete and mail the Successive Owner Transfer and Acceptance Form along wi.th a check for $20.00 to 2-10 HBW at the address 
shown on the form. 

B. WORDS WITH SPECIAL MEANINGS. 
Generally speaking, the words used in this warranty have their normal everyday meaning. In some cases, however, a word will be used 
as shorthand to describe specifically one of the key provisions contained In this express limited warranty. In those cases, the words will 
be capitalized, and the capitalized word will always have the same special meaning. 

Most defined terms are described in this section, however, other sections of this warranty booklet may contain other defined terms. 
The words being given a special meaning In this section are as follows: 

"Builder/Seller" means the Home Builder/Seller listed on the Certificate of Warranty Coverage, and is the person or company 
providing You with this express limited warranty. 

"Certificate of Warranty Coverage" is the document Issued by 2-10 HBW confirming that Your Builder/Seller took all steps 
required to make the express limited warranty on Your Home effective. 

"Common Element" means any portion of a Multi-Family Building which is defined as a Common Element In either common 
Interest ownership laws or In the declaration establishing such community. Unless excluded in Section VIII, Common Elements 
may include, without limitation, hallways, roofs, exterior finishes, and electrical, plumbing, and mechanical distribution systems. 

"Common Element Date of Warranty" means the earlier of the date a certificate of occupancy Is Issued for the Multi-Family 
Building or the date a unit In the building is first occupied. 

"Commercial Space" means any unit within a Multi-Family Building that is used primarily for a non-residential purpose, 
Including, without limitation, club houses, retail space, and recreational facilities. 

"Defect" means a failure to meet the Construction P.erformance Guidelines for workmanship and systems set forth In Section X 
of this warranty booklet. 

"Effective Date of Warranty" means the date the express limited warranty goes into effect. That date will be the earliest of: (1) the 
closing date on which You purchased the Home, (2) the date title to the Home was transferred to You if title was transferred before 
Your closing date, or (3) the date anyone first began living in the Home if before Your closing date. Homes With FHA/VA Financing 
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Only- If Your Certificate of Warranty indicates Your Home has FHA/VA financing, the Effective Date of Warranty is the date of 
closing. 

"Home" means the dwelling unit and garage (if any) or the Commercial Space (if any) located at the address shown on the 
Certificate of Warranty Coverage. 

"Multi-Family Building" is a building in a common interest community that may consist of dwelling units, shared parking spaces, 
Commercial Space(s) and/or Common Elements. 

"Performance Guidelines" mean the performance standard(s) the Home or element or component must satisfy. 

"Structural Defect" is defined in Section 118 of this warranty booklet. 

"You", "Your", and similar words means the person or persons who are the legal owners of the Home covered by this express 
limited warranty. 

"Warranty Insurer" is the Builder/Seller's Warranty Insurer as stated on Your Certificate of Warranty Coverage. 

"Warranty Limit" is the aggregate financial obligation of the Builder/Seller for all claims under this warranty. The Warranty 
Limit is equal to the final sales price of the Home as identified on the Application for Home Enrollment when the final sales price 
includes the land. If the land was provided by You, the Warranty Limit is equal to the final sales price of the Home multiplied by 
a factor of 1.25 provided this calculation was performed on the Application For Home Enrollment. 

SECTION II. THE WARRANTIES PROVIDED BY YOUR BUILDER/SELLER. 
A. ONE YEAR WORKMANSHIP AND TWO YEAR SYSTEMS DEFECT WARRANTY. Your Builder/Seller is providing a One Year 
Workmanship and Two Year Systems Defect Warranty for Your Home. This m~ans that Your Home will be free from Defects in 
materials and workmanship for one year as defined in the Construction Performance Guidelines in Section X; and for two years 
Your Home will be free from Defects in the electrical, plumbing, and mechanical distribution system as stated in Section X. The 
Workmanship warranty shall expire one year from the Effective Date of Warranty; and the Systems Warranty will expire two years 
from the Effective Date of Warranty. 
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WORKMANSHIP 
Examples of items typically 
covered under the one year 
workmanship warranty. 

SYSTEMS 
Examples of items typically 
covered under the two year 
systems warranty. 
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B. STRUCTURAL DEFECT WARRANTY. Your Builder/Seller is providing a Structural Defect warranty. This means that the Builder/ 
Seller warrants that Your Home will be free from Structural Defects from the Effective Date of Warranty for ten years. 

Structural Defect Is defined as actual physical damage to the designated load-bearing elements of the Home caused by failure of 
such load-bearing elements which affects their load-bearing functions to the extent that Your Home becomes unsafe, unsanitary, or 
otherwise unlivable. This ls coverage for catastrophic failure of load-bearing elements of Your Home. The designated load-bearing 
elements that are covered under the Structural Defect warranty are: 

1. Footings and Foundation systems; 
2. Beams; 
3. Girders; 
4. Lintels; 
5. Masonry Arches; 
6. Columns; 
7. Load-bearing walls and partitions; 
8. Roof framing systems; and 
9. Floor systems. 

STRUCTURE 
Examples of items typically 
covered under the ten year 
structural warranty. 

The remaining elements of Your Home are not load-bearing elements under this Structural Defect warranty. A non-exclusive list of 
some of the non-load-bearing el~ments In Your Home not covered by this Structural Defect warranty are: 

1. Non-load-bearing partitions and walls; · 
2. Wall tile or paper, etc.; 
3. Drywall and plaster; 
4. Flooring and sub-flooring material; 
5. Stucco, brick and stone veneer; 
6. Any type of exterior siding; 
7. Roof shingles, roof tiles, sheathing, and tar paper; . 
8. · Heating, cooling, ventilating, plumbing, electrical and mechanical systems; 
9. Appliances, fixtures or Items of equipment; · · 
10. Doors, trim, cabinets, hardware, Insulation, paint, stains; and 
11. Basement and other Interior floating, ground-supported concrete slabs. 

Homes With FHA/VA Financing Only- If Your Certificate of Warranty indicates Your Home has FHA/VA financing, add the 
following to the definition of designated load-bearing elements that are covered: 

12. Roof sheathing only If Your Home has original FHNVA financing still in effect; and 
13. State of Colorado: Basement slabs for the first four years of the Structural Defect warranty period only if Your Home has 

original FHNVA financing still in effect. 

C. INDIANA RESIDENTS. If Your Home is located in the State of Indiana, Your Home will be free from Defects in materials and 
workmanship as defined In the Construction Performance Guidelines contained.In Section X of this warranty booklet for a period 
of two years from the Effective Date of Warranty, and the roof on Your Home will be free from Defects In faulty workmanship or 
defective materials for a period of four years from the Effective Date of Warranty. All other provisions of this warranty remain the 
same. 
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SECTION III. THE OPDON TO REPAIR, REPLACE OR PAY FOR DEFECT AND/OR STRUCTURAL DEFECT. 
A. PROVISIONS APPLICABLE TO DEFECT AND/OR STRUCTURAL DEFECT. 
The Builder/Seller shall have the option to repair, replace or pay You the reasonable cost of repair of any Defect. The Warranty 
Insurer shall have the option to repair, replace or pay You the reasonable cost of repairing any Structural Defect. The design, method 
and manner of such repair shall be within the sole discretion of the Builder/Seller or Warranty Insurer, as applicable. At the time the 
Builder completes the repair, replacement or payment for the repair of any Defect or Structural Defect, You must: 

1. Assign to the Builder/Seller or Warranty Insurer any rights You may have against any other person with respect to the 
Defect or Structural Defect. You must not do anything to prejudice these rights of subrogation. 

2. Sign and deliver a full and unconditional release of the Builder/Seller or Warranty Insurer, in recordable form, of all legal 
obligations with respect to the warranted items and conditions arising from those items. 

If an improvement, fixture or property not constructed by the Builder/Seller is damaged or requires removal during the repair, 
it is Your sole responsibility, and not the responsibility of the Builder/Seller or Warranty Insurer, to pay for the cost of repair or 
removal of such improvement, fixture or property. No repair shall extend the term of this express limited warranty as to any Defect 
or Structural Defect, including without limitation, the Defect or Structural Defect that was the subject of the repair. 

Homes With FHA/VA Financing Only- In the case of cash payments regarding Homes with original FHA/VA financing still in effect, 
the Warranty Insurer is required to make payment to You and Your mortgagee. You must provide the name and address of Your 
mortgagee, the FHA/VA case number and the loan number (Your HUD settlement statement will have this information) when You 
file a claim with respect to a Home with a FHA/VA financed mortgage, in order for these obligations to be performed. 

B. ADDffiONAL PROVISIONS APPLICABLE TO THE REPAIR OF STRUCTURAL DEFECT. 
The repair of a Structural Defect is limited to: 

1. The repair of damage to designated load-bearing portions of the Home which is necessary to restore their load-bearing ability; 
2. The repair of designated non-load-bearing portions, items or systems of the Home, damaged by the Structural Defect, 

which make the Home unsafe, unsanitary, or otherwise unlivable (such as the repair of inoperable windows, doors and the 
restoration of functionality of damaged electrical, plumbing, heating, cooling, and ventilating systems); and 

3. The repair and cosmetic correction of only those surfaces, finishes and coverings, original with the Home, damaged by the 
Structural Defect, or which require removal and replacement attendant to repair of the structural damage, orto repair 
other damage directly attributable to the Structural Defect. 

Repairs of the Structural Defect are Intended to restore the Home to approximately the condition Just prior to the Structural Defect, 
but not necessarily to a like-new condition. 

C. ACCESS TO YOUR HOME FOR INSPECTING AND MAKING REPAIRS. 
In order to carry out the warranty responsibilities, the Builder/Seller or Warranty Insurer will require access to Your Home. If Your 
Home is in a Multi-Family Building, You agree (after reasonable notice) to allow access to, or within Your Home during normal 
business hours so repairs may be made to any adjacent unit or Common Element. If emergency repairs are necessary and You 
cannot be reached within a reasonable time period, You waive such notice .. If You do not provide access to Your Home during 
normal business hours to inspect, repair, or conduct tests on Your Home as may be required to evaluate or repair a Defect or 
Structural Defect, You are relieving the Builder/Seller and Warranty Insurer of all responsibility to make repairs, replace or pay for 
any Defect or Structural Defect under this warranty. 

In addition to the right to Inspect Your Home, the Builder/Seller or Warranty Insurer shall have the right, in advance of any arbitration 
concerning Your Home, to re-inspect Your Home if the request for arbitration is made more than sixty (60) days after the last claim 
decision concerning the claim that is the subject of the arbitration. 

D. THE LIMITS OF YOUR WARRANTY. 
Every time Your Builder/Seller or Warranty Insurer pays a claim under this warranty, the amount of that payment is deducted from 
the Warranty Limit. When the Warranty Limit is exhausted, there is no longer warranty coverage for Your Home. A claim payment 
includes the cost to the Builder/Seller or Warranty Insurer of repairing a Defect or Structural Defect in Your Home covered under this 
warranty. However, a claim payment does not include the cost of investigating the claim. 

The Warranty Limit for Common Elements in a Multi-Family Building is equal to the sum of the unexpired Warranty Limits for all 
Homes in the building which are enrolled in the 2-10 HBW Program. In the event that all Homes in the Multi-Family Building were 
not enrolled, the Warranty Limit for Common Elements Defects or Common Elements Structural Defect coverage shall be reduced 
pro-rata based upon the ratio of the original sale price of the non-enrolled Homes compared to the total original sales price of all 
Homes in the Multi-Family Building. If the claim payment is for a Common Elements Defect or Common Elements Structural Defect, 
the Warranty Limit on each Home in the Multi-Family Building still covered by an unexpired warranty shall be reduced pro-rata in the 
proportion which the Common Elements claim payment bears to the total original sales price of all enrolled Homes. Coverage for Your 

HBW_307_090114 4 



BuiJder/Seller's express limited warranty shall be excess of any other valid and collectible insurance available to You or Your Builder/ 
Seller, whether primary, pro-rata or excess, and whether or not ~ollected. 

E. EMERGENCY REPAIRS. 
An emergency means a substantial risk of serious physical damage to the Home or a substantial risk of serious bodily injury 
to its occupants if a Defect or Structural Defect is not immediately repair.ed. If You have an emergency involving a Defect or 
a Structural Defect, You must contact Your Builder/Seller immediately, who Is responsible for making emergency repairs or 
authorizing You to make emergency repairs. If You are unable to contact Your Builder/Seller, You must then (1) make minimal 
repairs necessary to avoid the emergency until authorization for more extensive repairs have been approved by Your Builder/ 
Seller, (2) take any act!on reaspnably necessary to limit additional damage; and (3) report the emergency to the Builder/Seller 
and 2-10 HBW on the next business day. 

Except for authorized emergency repairs, do not repair or attempt to repair a claimed Defect or Structural Defect before the 
Builder/Seller and the Warranty Insurer have had an opportunity to inspect the Defect or Structural Defect. Any attempt to 
repair a claimed Defect or Structural Defect, other than an authorized emergency repair, will make it impossible to assess 
w~ether the Defect or Structural Defect was covered by this warranty, whether the .repair was correct, cost-effective, necessary, 
and effective, or whether the proble!ll could be resolved in another way. Unless an emergency Defect or Structural Defect repair 
is authorized, the Builder/Seller and/or the 2-10 HBW Warranty insurer will have no responsibility to reimburse any costs due to 
repair, replacement, and expenses, Including engineering and attorney's fees. 

SECTION IV. REPORTING A WARRANTY CLAIM. 
A. WORKMANSHIP AND SYSTEMS DEFECTS. 
If You believe Your Home has a Defect that ls covered under Your Builder/Seller's Workmanship or Systems Warranty that occurred 
during the applicable term of the warranties, You must take the steps described in this Section IV. 

B. STRUCTURAL DEFECTS. 
If You believe Your Home has a Structural Defect that is covered under Your Builder/Seller's Structural Warranty, You must take the 
steps described in Section IV.D.2. Notice of Structural Defect must be rriade by the Homeowner, except for Multi-Family Buildings, 
notice for each affected building must be made by the Homeowners' association or its designated representative, along with a copy of 
the Certificat~ of wa.rranty Coverage for each Home in the building: 

C. NOTICE TO YOUR BUILDER/SELLER~ 
1. Workmanship and Systems Defect(s) must be reported to the Builder/Seller as soon as possible but no.later than 15 

days after the expiration of the applicable term of th_e warranty. Send written notification to 'four Builder/Seller ilsting 
completely the specific Defect(s} and the date the Defect(s) occurred. The Defect will not be covered under this warranty 
If the Notice is received more than 15 days after the expiration of the warranty term. These time limits are a material 
condition of this warranty. It is recommended (but not required) that Your letter be sent by certified mail, return receipt 
requested so You have a record of when Your letter was sent and received. 

D. NOTICE TO 2-10 HBW. 
·1. WORKMANSHIP AND SYSTEMS DEFECTS MUST BE REPORTED TO 2-10 HBW AS SOON AS POSSIBLE BUT NO LATER THAN 

15 DAYS AFTER THE EXPIRATION OF THE APPLICABLE TERM OF THE WARRANTY. 
If covered repairs for the Workmanship or Systems Defects are not completed by Your Builder/Seller within sixty (60) days of 
the date You sent Your letter or before the expiration of the warranty term (whichever date comes earlier), You must complete 
the following three steps: · · 

a. Complete the appropriate Notice of Complaint Form ("Notice"), which is found at the back of this warranty 
booklet. 
b. Send one copy of the Notice to Your Builder/Seller. 
c. Send one copy of the Notice to 2-10 HBW, and include: 

1. A copy of Your Certificate of Warranty Coverage; and 
2. A copy of all correspondence with Your Builder/Seller regarding the Defect(s) in question to: 

2-10 Home Buyers Warranty 
Warranty Administration Department 
10375 East Harvard Avenue, Suite 100 
Denver~ CO 80231 
Phone: 855.429.2109 

We recommended (but do not require) that You send this notice by certified mail, return receipt requested, so You have 
a record of when the notice was sent and received. Include copies of Your Certificate of Warranty Coverage and all 
correspondence with Your Builder/Seller about the Defect(s) in question. 
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WHAT 2-10 HBW WILL DO. Once 2-10 HBW has received Your Notice of Defect, it will again notify Your Builder/Seller of 
Your Defect(s). lfYou and Your Builder/Seller still cannot resolve Your differences even with 2-10 HBW's conciliation help, 
then You and Your Builder/Seller must arbitrate Your dispute under the arbitration agreement set forth in this booklet. 
2-10 HBW will provide a form for You to request arbitration after You have completed the procedure described above. If 
2-10 HBW determines that Your Builder/Seller cannot or will not participate in arbitration, or Your Builder/Seller refused 
to pay or perform an arbitration award in Your favor, 2-10 HBW will notify You of that fact. You must then forward to 
2-10 HBW at the address above, a one time $250 claim deductible (check payable to the Builder/Seller's Warranty Insurer 
stated on Your Certificate of Warranty Coverage). Upon receipt, 2-10 HBW will forward the check and Your file to the 
Builder/Seller's Warranty Insurer, and the Warranty Insurer will adjust the claim. 

Homes With FHA/VA Financing Only-If You are the original owner and Your Home has original FHA/VA financing still in 
effect, the $250 deductible is collected after the claim is accepted and the amount of the loss is determined. 

2. Structural Defect(s) must be reported to 2-10 HBW as soon as possible but no later than thirty (30} days after the 
expiration of the applicable term of the Warranty. Notice means that You must complete the following two steps: 

a. Complete the appropriate Notice of Claim Form ("Notice"), which is found at the back of this warranty booklet. 
b. Send one copy of the Notice to 2-10 HBW, and include: 

1. A copy of Your Certificate of Warranty Coverage; pay a $250 claim investigation fee payable to the 
Warranty Insurer stated on the Certificate of Warranty Coverage; and 
2. A copy of all correspondence with Your Builder/Seller regarding the Structural Defect(s) in question to: 

2-10 Home Buyers Warranty 
Warranty Administration Department 
10375 East Harvard Avenue, Suite 100 
Denver, CO 80231 
Phone: 855.429.2109 

We recommended (but do not require) that You send this notice by certified mail, return receipt requested, so You have a 
record of when the notice was sent and received. 

Homes With FHA/VA Financing Only- If You are the original owner and Your Home has original FHA/VA financing still in 
effect, You do not have to send the $250 claim fee investigation fee with Your Notice of Claim Form. The $250 fee will be 
collected after the claim is accepted and the amount of the loss is determined. 

WHAT 2-10 HBW WILL DO. Upon receipt of the items identified in 0.2 above, 2-10 HBW will forward the check and Your 
file to the Warranty Insurer, and the Warranty Insurer will adjust the claim. 

~ .-

E. MULTI-FAMILY BUILDINGS. 
1. Coverage of the Common Elements begins on the date the Certificate of Occupancy was issued for the building containing 

Your unit, and Common Elements Structural Defects must be reported within the applicable Warranty Term for such 
defects. Claims pertaining to Common Elements must be filed by Your condominium association ("Association") or 
representative designated by the Association using one Notice of Claim form for each affected building. The Notice of 
Claim form must list each unit of the building and a Certificate of Warranty Coverage must be attached for each unit of 
the building. Under the ten year Structural Defect warranty coverage, the maximum claim investigation fee is $250 per 
unit in the building or $5000 per building, whichever is less. 

SECTION V. THE EFFECT OF THIS WARRANTY ON YOUR LEGAL RIGHTS. 
You have accepted this express limited warranty provided in this warranty booklet. All other implied warranties, including oral or 
written statements or representations made by Your Builder/Seller or any implied warranty of habitability, merchantability or fitness, 
are disclaimed by Your Builder/Seller and waived by You to the extent possible under the laws of Your state. You may have other 
remedies as provided under the law of the state where the Home is located. 

*California: The protection provided under this Warranty is not in limitation of, but is in addition to any other rights provided to You 
under California law. 
·~ You have not waived the implied warranties and the Warranty is not Your exclusive remedy. You may have· other remedies as 
provided to You under Kansas law. 
*Florida: Units located in Multi-Family Buildings may have additional statutory protection under Florida law. 
*Oregon: Units located in Multi-Family Buildings may have additional statutory protection under Oregon law. 
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SECTION VI. ARBITRATION OF DISPUTES.* 
To expedite the resolution of any and all claims, disputes and controversies by or'between the Homeowner, the Builder/ 
Seller, 2-10 HBW, as administrator, the Warranty Insurer or any combination of the foregoing, arising from or related to 
this Warranty, the Warranty Insurance Policy or the 2-10 HBW Program, Claims shall be settled by binding arbitration. 
Agreeing to arbitration means You are waiving Your right to a jury trial, class action or consolidation. 

Any party shall be entitled to recover reasonable attorney's fees and costs incurred in enforcing this arbitration 
agreement. The decision of the arbitrator shall be final and binding and may be entered as a judgment In any State or 
Federal court of competent jurisdiction. 

A. SELECTING AN ARBITRATION SERVICE. 
The arbitration shall be conducted by DeMars & Associates, Ltd. or by Construction Dispute Resolution Services, LLC, or 
by any mutually agreeable arbitration services, pursuant to the applicable rules in effect at the time of the arbitration. 
The choice of the arbitration service shall be that of the Homeowner, or if the Homeowner is not involved, the party who 
initiates the arbitration shall choose the arbitration service. !'JO arbitration proceeding shall involve more than one s~ngle
family detached ~welling or more than one Multi-Family Building. When.ever possible, the arbitration shall be held in 
the Home. The arbitrator shall render an award in accordance with the substantive law in the state in which the· Home is 
located. The decision of the arbitrator shall be final and binding and may be entered as a judgment In any State or Federal 
court of competent jurisdiction. 

B. DISPUTES CONCERNING THE APPLICATION OF THIS ARBITRATION AGREEMENT. 
The parties expressly agree that this arbitration agreement involves and concerns interstate commerce and Interpretation 
of this arbitration agreement shall be governed by the Federal Arbitration Act (9 U.S.C. § 1, eheq.) ("FAA"), to the 
exclusion of any different or inconsistent state or local law, ordinan~e or judicial rule. This arbitration agreement is a 
self-executing arbitration agreement. Any disputes concerning .the interpretation. or enforceability of this arbitration 
agreement, Including without limitation, its revocability or voidabiUty for any cause, the scope of arbitrable issues, and any 
defense based upon waiver, estoppel or laches, shall be decided by the arbitrator. 

C. COST OF ARBITRATION. 
All administrative fees of the arbitration service and. fees of the arbitrator shall be allocated to the parties as provided in the 
rules of the arbitration service, subject to the discretion of the arbitrator to reallocate such fees in the interests of justice. 

D. FOR WARRANTIES ISSUED IN CALIFORNIA: For 2-10 HBW warranties issued on Homes located within the State of 
California, the arbitration provisions are amended as follows. The FAA shall govern the enforceability of this arbitration 
agreement, to the exclusion of any state law (statutory or judicial). Arbitration shall not be to stayed or denied 
enforcement pursuant to California Code of Civil Procedure § 1281.2(c). An arbitration service or arbitrator conducting 
an arbitration must satisfy the disclosu.re requirements mandated under the California Arbitration Act. The arbitrator 
shall not have the power to commit errors of law or lli!gal reasoning. California procedural and substantive laws and 
the California Arbitration Act relating to the process of modifying, confirming, or vacating an arbitration award shall be 
the governing law with respect to the finality of any resulting arbitration award. Any award pursuant to this arbitration 
agreementwlll'be·subject to judicial vacatur if the award manifests legal errors. The arbitrator shall prepare In writing 
and provide to the parties an award including factual findings and the reasons on which his dedsion is based. A party may 
apply to such ~ourt for an order confirming, modifying or vacating the award, and ~pon the court's review of (a) whether 
the findings of fact rendered by the arbitrator are supported by substantial evidence and (b) whether, as a matter of law 
based on such findings of fact, .a judgment shall be entered in favor of either party consistent with such review. 

E. FOR WARRANTIES ISSUED IN NEVADA: The Federal Arbitration Act (9 u.s.c. §§ 1-16) shall govern the enforceability 
of this arbitration agreement, to the exclusion of any state law (statutory or judicial). An arbitration service or arbitrator 
conducting an arbitration must satisfy the disclosure requirements mandated under the Nevada Uniform Arbitration Act. 
The arbitrator shall not have the power to commit errors of law or legal reasoning. Nevada procedural and substantive 
laws and the Nevada Uniform arbitration Act relating to the process of modifying, confirming, or vacating an arbitration 
award shall be the governing law with respect to the finality of any resulting arbitration award. Any award pursuailtto this 
arbitration agreement will be subject to vacat~d ~r modified pursuant to NRS Section 38.241 and 38.242. The arbitrator 
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shall prepare in writing and provide to the parties an award including factual findings and the reasons on which his 
decision is based. A party may apply to such court for an order confirming, modifying or vacating the award, and upon the 
court's review of (a) whether the findings of fact rendered by the arbitrator are supported by substantial evidence and (b) 
whether, as a matter of law based on such findings of fact, a judgment shall be entered in favor of either party consistent 
with such review. 

*Homes With FHA/VA Financing Only- If You are the original owner and Your Home has original FHA/VA financing still in 
effect, in lieu of any right to have a claim resolved in a judicial proceeding, You may, at Your election, submit to arbitration 
all claims, disputes and controversies by or between You, the Builder/Seller, the Warranty Insurer and/or 2-10 HBW, 
arising from or related to the warranty. In addition, 2-10 HBW and/or the Warranty Insurer will offer pre-arbitration 
conciliation at no cost to You. 

SECTION VII. YOUR RESPONSIBILITIES UNDER THIS EXPRESS LIMITED WARRANTY. 
You are responsible for proper maintenance ofYour·Home including maintaining Builder/Seller-set grades around the Home, planting 
trees and shrubs at the proper distance from the Home, and conforming to generally accepted landscape practices for Your region. Your 
Builder/Seller is not responsible for problems that arise if You do not meet these responsibilities. Also, all new Homes go through a 
period of settlement and movement, and Your Home may experience some minor material shrinkage, cracking and other events which 
are normal and customary. Examples include small cracks in drywall and paint; and separation where dissimilar materials meet each 
other - for example, where moldings meet sheetrock, or where tile grout meets a sink. In most cases, paint and caulking is all that is 
necessary to conceal these types of blemishes that result from the natural expansion and contraction of construction material. Because 
these events are normal and customary, they are not a Defect or Structural Defect that are covered by this express limited warranty. 

SECTION VIII. EXCLUSIONS. 
This Warranty does not provide coverage for any of the following items which are specifically excluded. 

1. Damage to land and other real property that was not part of Your Home, or any property that was not included in the pur
chase price stated on the Certificate of Warranty Coverage; 

2. Damage to or Defects in swimming pools, tennis courts and other exterior recreational facilities; driveways; boundary walls, 
retaining walls and bulkheads (except where boundary wa!'ls, retaining walls and bulkheads are necessary for the structural 
stability of the Home); fences; landscaping (including sod, seeding, shrubs, trees, and plantings); sprinkler systems, patios, 
decks, and porches, outbuildings, detached carports, or any other appurtenant structure or attachment to the dwelling; or 
other additions or improvements not a part of Your Home; 

3. Loss or damage which arises while Your Home is being used primarily for nonresidential purposes; 
4. Changes in the level of underground water table which were not reasonably foreseeable at the time of construction of Your 

Home; 
s. Failure of Your Builder/Seller to complete construction or construction which is noncompliant with plans and specifica

tions; violations of local or national building codes, ordinances or standards; 
6. Any condition which has not resulted in actual physical damage to Your Home; 
7. Any loss or damage that is caused or made worse by any of the following causes, whether acting alone or in sequence or 

concurrence with any other cause or causes whatsoever, including without limitation: 
a. Negligence, Improper maintenance, defective material or work supplied by, or improper operation by, anyone other 

than Your Builder/Seller or its employees, agents or subcontractors, including failure to comply with the warranty 
requirements of manufacturers of appliances, equipment or fixtures; 

b. Your failure to give prompt and proper notice to 2-10 HBW and Your Builder/Seller of any Defect or Structural Defect; 
c. Change of the grading of the ground that does not comply with accepted grading practices, or failure to maintain the 

original grade; 
d. Riot or civil commotion, war, vandalism, hurricane, tornado or other windstorm, fire, explosion, blasting, smoke, water 

escape, tidal wave, flood, hail, snow, ice storm, lightning, falling trees or other objects, aircraft, vehicles, mudslide, landslide, 
avalanche, earthquake, volcanic eruption, sinkholes or geological phenomena involving subsurface slope instability; 

e. Abuse or use of Your Home, or any part thereof, beyond the reasonable capacity of such part for such use; ' 
f. Microorganisms, fungus, decay, wet rot, dry rot, soft rot, rotting of any kind, mold, mildew, vermin, termites, insects, 

rodents, birds, wild or domestic animals, plants, corrosion, rust, radon, radiation, formaldehyde, asbestos, any solid, 
liquid or gaseous pollutant, contaminant, toxin, irritant or carcinogenic substance, whether organic or inorganic, and 
electromagnetic field or emission, including any claim of health risk or uninhabitability based on any of the foregoing*; 

g. Your failure to minimize or mitigate any defect, condition, loss or damage as soon as practicable; 
8. Any loss or damage caused by buried debris, underground springs, sinkholes, mineshafts or other anomalies which were 

not reasonably foreseeable in a building site You provided; 
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9. Loss caused, in whole or in part, by any peril or occurrence for which compensation ls provided by state legislation or public 
funds; 

10. Costs of shelter, transpprtation, food, moving, storage, or other incidental expenses related to relocation during repair, or 
any other costs due to loss of use, inconvenience, or annoyance; 

11. Diminished market value of Your Home**; 
12. Any and all consequential loss or damage, including Without limitation, any damage to property not covered by this warran

ty, any damage to personal property, any damage to property which You do not own, any bodily injury or personal injury of 
any kind, including physical or mental pain and suffering and emotional distress, and any medical or hospital expenses, or 
lost profits; 

13. Any and all exclusions set forth in Section-X (Construction Performance Guidelines); 
14. Any Defect or Structural Defect first occurring after the applicable term of the Warranty expires. 
15. Defects or Structural Defects that first occur or You knew about prior to the Effective Date of Warranty such as "walk

through" or "punch list'' items. 
*Homes With FHA/VA Financing On!y- If You are the original owner and Your Home has original FHA/VA financing still in effect, 

termite damage shall be covered for one year from the Effective Date of Warranty; 
**Homes Wjth FHANA Financing Only- If You are the original owner and Your Home has original FHA/VA financing still in effect, 
"Diminished market value of the Your Home" is deleted. · 

SECTION IX. MANUFACTURERS AND OTHER SIMILAR WARRANTIES. 
Your warranty does not apply to any manufactured item such as ~ppliances, fixtures, equipment (except as specifically defined in the 
Construction Performance Guidelines) or any other item which is covered by a manufacturer's warranty, nor does it cover defects in 
any systems that are caused by failure of any such manufactured item. 

. . I 
Appliances and items of equipment not covered by this limited Warranty include but are not limited to; air conditioning units, attic 
fans, boilers, burglar alarms, carbon monoxide detectors, ceiling fans, central vacuum systems, chimes, dishwashers, dryers, electric 
meters, electronic air cleaners, exhaust fans, fire alarms, freezers, furnaces, garage door openers, garbage disposals, gas meters, 
gas or electric grills, heat exchangers, heat pumps, humidifiers,· Intercoms, outside lights or motion lights n'ot attached to the Home, 
range hoods, ranges, refrigerators, sewage pumps, smoke detectors, solar panels, space heaters, sump pumps, thermostats, trash 
compactors, washers, water pumps, water sotte·ners, wate'r heaters, Whirlpool baths, and whole-house fa·ns. This warranty does not 
affect or limit in any way any manufacturer's warranty. 

SECTION X. CONSTRUCTION PERFORMANCE GUIDELINES. 
The following Construction Performance Guidelines apply only to the One Year Workmanship and Two Year Systems Warranty. 
The Construction Performance Guidelines are standards that Your Builder/Seller's construction should meet. Noncompliance with 
these construction guidelines calls for corrective action by Your Builder/Seller. Builder/Seller will try to its _best ability to match and 
replace with Your original choice of colors and materials, except where You custom-ordered the items. Builder/Seller cannot be 
responsible for discontinued items, changes in dye lots, colors or patterns, or items ordered outside of the original construction, or 
normal wear and deterioration. · 

It is virtually impossible to develop Construction Performance Guidelines for each· possible deficiency. Therefore, the construction 
industry and 2-10 HBW have attempted to identify the most common actual physical damage deficiencies that occur and also who 
has responsibility for the guideline, Your Builder/Seller, or You. Where a specific Construction Performance Guideline has not 
been specified, the guidelines found in the publication Residential Construction Performance Guidelines 4th Edition-Contractor 
Reference, National Association of Home Builders (NAHB), will apply. Coples of this publication may be special ordered through 
most book retailers, or purchased directly from the NAHB Bookstore by calling 1-800-223-2665. The NAHB Bookstore may also 
be reached online at www.BullderBooks.com. If an Item Is not covered in that publication, locally accepted trade practices of the 
construction industry will be used. 
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1 YEAR WORKMANSHIP 

1. Site Work· Page 13 
1.1 Grading- Page 13 
1.2 Drainage - Page 13 

Soll Erosion - Page 13 
Grassed or Landscaped Areas - Page 13 

2. Foundation and Concrete· Page 14 
2.1 Cast-In Place Concrete - Page 14 

Basement Floor - Page 14 
Attached Garage Floor Slab - Page 14 
Attached Patio Slab and Sidewalks - Page 14 
Concrete Slab on Grade Floors - Page 14 
Uneven Concrete Floor Slabs - Page 14 
Interior Concrete, Pitting Scaling or Spalling - Page 14 
Basement Floor, Efflorenscence - Page 15 
Brick or Masonry Edging - Page 15 
Stoops and Steps - Page 15 

2.2 Construction and Control Joints - Page 15 
3, Masonry - Page 15 
3.1 Unit Masonry (Brick, Block and Stone ) - Page 15 

Concrete Block Basement Walls, Cracks - Page 15 
Concrete Block Basement Walls, Bowed - Page 15 

3.2 Stucco and Cement Plaster- Page 15 
Exterior Stucco Wall - Page 16 

4. carpentry- Page 16 
4.1 Plywood and Joists - Page 16 

Wood Framed Floors, Uneven - Page 16 
Walls or Ceilings, Bowed - Page 16 
Wood Frame Walls, Plumb - Page 16 
Wood Beam/Post, Split - Page 16 
Exterior Sheathing and Sub-flooring - Page 16 
Wood Floor, Square - Page 17 

4.2 Finish Carpentry- Page 17 
Exterior Trim - Page 17 
Interior Trim - Page 17 
Interior Trim, Spilt - Page 17 
Interior Trim, Hammer Marks- Page 17 
Exposed Nall Heads, Woodwork - Page 17 

S. Thermal and Moisture Protection • Page 17 
5.1 Waterproofing - Page 17 

Basement, Foundation, Crawl-space, Leaks - Page 17 
5.2 Insulation • Page 18 

Insufficient Insulation - Page 18 
Sound Transmission - Page 18 

5.3 Ventilation and Noise Control - Page 18 
Crawl-Spaces, Inadequate Ventilation, Moisture Control - Page 18 
Attics/Roofs, Inadequate Ventilation, Moisture Control - Page 18 
Attic Vents/Louvers, Leak - Page 18 
Exhaust Fans, Bath/Kitchen, Vented Into Attic - Page 18 

5.4 Sealants - Page 19 
5.5 Exterior Siding - Page 19 

HBW_307_090114 

Siding, Delamlnation, Splitting, Deterioration - Page 19 
Siding, Loose or Fallen - Page 19 
Siding, Bowed - Page 19 
Siding, Nails Stains - Page 19 

5.6 Roofing - Page 19 
Roof or Flashing Leaks- Page 19 
Roof Shingles, Blown Off - Page 20 
Shingles, Defective - Page 20 
Standing Water, Built-Up Roofs - Page 20 

5.7 Sheet Metal- Page 20 
Gutters and Downspouts, Leak - Page 20 
Gutter, Water Remains - Page 20 

6. Doors and Windows • Page 20 
6.1 Doors, Interior/Exterior - Page 20 

Doors, Interior /Exterior, Warp age • Page 20 
Doors, Binding, Does not lock - Page 20 
Door Panels, Shrink - Page 20 
Door Panels, Split - Page 21 
Doors, Drag on carpet - Page 21 
Doors, Interior, Excessive Opening - Page 21 

6.2 Garage Doors - Page 21 
Garage Door, Operation and Flt - Page 21 

6.3 Wood, Plastic and Metal Windows - Page 21 
Window, Operation - Page 21 
Windows, Double Hung, Do Not Stay Open - Page 21 
Windows, Condensation/Frost • Page 21 

6.4 Hardware - Page 22 
Hardware, Operation - Page 22 

6.5 Storm Doors, Windows and Screens - Page 22 
Storm Doors, Windows and Screens, Operation, Fit - Page 22 

6.6 Weather-stripping and Seats - Page 22 
Doors and Windows, Drafts- Page 22 

6.7 Glass and Glazing - Page 22 
Insulated Glass, Clouding and Condensation - Page 22 

7. Finishes - Page 22 
7.1 Lath and Plaster - Page 22 

Plaster Walls and Ceiling, Cracks - Page 22 
7.2 Drywall - Page 22 

Drywall, Nall pops, Blisters, Blemishes - Page 22 
Drywall, Corner bead, Joint Compound, Trowel Marks, 
Blisters - Page 23 

7.3 Hard Surfaces - Page 23 
Flooring, Broken, Loose - Page 23 
Grouting, Cracks - Page 23 

7.4 Resilient Flooring - Page 23 
Reslllent Flooring, Nall Pops - Page 23 
Resilient Flooring, Depressions or Ridges~ Page 23 
Resilient Flooring, Adhesion - Page 23 
Resilient Flooring, Seams, Shrinkage - Page 23 

7.5 Finished Wood Flooring - Page 24 
Wood Flooring, Cupping, Joints, Separation - Page 24 

7 .6 Painting - Page 24 
Paint, Knot and Wood Stains - Page 24 
Exterior Paint, Stain, Peels or Deteriorates - Page 24 
Painting, Repair Work - Page 24 
Painted Surfaces, Mildew or Fungus - Page 24 
Lacquer, Varnish, Deterioration - Page 25 
Paint, Interior Coverage - Page 25 
Paint, Splatter, Smears - Page 25 

7.7 Wall Covering- Page 25 
Wall Covering, Peeling - Page 25 
Wall Covering, Pattern Mismatched - Page 25 
Wall Covering, Homeowner Installed, Lumps and Ridges - Page 25 

7.8 Carpeting - Page 25 
Carpet, Seams do not meet - Paint 25 
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Carpet, Color Variations - Page 25 
Carpet, Stretch, Loosen - Page 26 

8. Specialities - Page 26 
8.1 Fireplaces - Page 26 

Fireplace, Chimney, Operation - Page 26 
Chimney, Separation - Page 26 
Hearth, Cracks - Page 26 

9. Cabinets and Vanities - Page 26 
9.1 Kitchen Cabinets and Vanities - Page 26 

Cabinet Doors, Drawers, Bind - Page 26 
Cabinet Doors, Drawers Warping - Page 26 
Cabinets, Gaps - Page 27 

9.2 Countertops - Page 27 
Countertops, Surface Cracks, De-lamination - Page 27 

10. Mechanical - Page 27 
10.l Plumbing - Page 27 

Faucet, Valve, Leak - Page 27 
Plumbing Fixtures, Fittings, Appliances Defective - Page 27 

10.2 Water Supply - Page 27 
Plumbing, Fixtures, Staining - Page 27 
Water Pipes, Noisy - Page 27 

10.3 Heating and Air Conditioning- Page 27 
Heat Inadequate - Page 27 
Cooling Inadequate - Page 28 
Ductwork, Heating Piping, Insulation - Page 28 
Condensation Lines, Clog - Page 28 
Evaporative Cooling, Operation - Page 28 
Ductwork, Noise - Page 28 
Ductwork, Oil Canning - Page 28 

11, Electrical Components - Page 28 
11.1 Switches and Receptacles - Page 28 

Electrical Outlets, Drafts - Page 28 
Electrical outlets, Switches, Fixtures Malfunction - Page 29 
Light Fixture, Tarnish - Page 29 

11.2 Service and Distribution - Page 29 
Ground Fault Interrupter (GFCI) Trips - Page 29 

2 YEAR SYSTEMS 

12. Mechanical - Page 29 
12.1 Septic Tank Systems - Page 29 

Septic Tank, Operation - Page 29 
12.2 Plumbing - Page 30 

Plumbing Pipes, Freeze - Page 30 
Plumbing Pipes, Leak - Page 30 
Sanitary Sewers, Waster, Drain Lines Clog - Page 30 

12.3 Water Supply - Page 30 
Water Supply, Fails - Page 30 

12.4 Heating and Air Conditioning - Page 30 
Refrigerant Lines, Leak· Page 30 
Ductwork, Separates· Page 30 

13. Electrical System - Page 31 
13.1 Electrical Conductors· Page 31 

Wiring, Designed Load, Failure - Page 31 
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ITEMS COVERED UNDER THE 1-YEAR WORKMANSHIP COVERAGE 

DEFICIENCY 

1. Site Work 

1.1Gradlng 
Settling of ground around 
foundation, utility t~enches or 
other areas on the property 
where excavation and backfill 
have taken place that affect 
drainage away from Home. 

CONSTRUCTION 
PERFORMANCE 
GUIDEUNES 

Settling of ground around 
foundation walls, utility 
trenches or other filled areas 
that exceeds a maximum of 
six inches from finished grade 
established by Builder/Seller. 

BUILDER/SELLER/ 
WARRANTOR 
RESPONSIBILITY 

If Builder/Seller has provided 
final grading, Builder /Seller shall 
fill settled areas affecting proper 
drainage, one time only, during 
the first year Warranty Term. 
You are responsible for removal 
and replacement of shrubs and 
other landscaping affected by 
placement of the fill • 

EXCLUSION 

....................................................................................................................................................................................................................................................................... 
1.2 Drainage 

Improper surface drainage. 

Soll Erosion 

Grassed or landscaped areas, 
which are disturbed or damaged 
due to work performed by 
Builder/Seller on the property in 
correcting a deficiency. 
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Necessary grades and swales 
shall be established to provide 
proper drainage away from the 
Home. Site drainage, under the 
Limited Warranty, ls limited to 
grades within 10-feet and swales 
within 20-feet of the foundation 
of the Home. Standing or 
ponding water shall not remain 
In these areas for a period longer 
than 24-hours after a rain, 
except In swales that drain from 
adjoining properties or where 
a sump pump discharges. In 
these areas an extended period 
of 48-hours is to be allowed for 
water to dissipate. The possibility 
of standing water after an 
unusually heavy rainfall should 
be anticipated and is not to be 
considered a deficiency. No 
grading determination ls to be 
made while there ls frost or snow 
or when the ground Is saturated. 

NONE. NO COVERAGE. 

Landscaped areas that are 
disturbed during repair work are 
deficiencies. 

Builder/Seller Is only responsible 
for Initially establishing the 
proper grades, swales and 
drainage away from Home. 
You are responsible for 
maintaining such grades and 
swales once constructed by 
the Builder/Seller. Builder/Seller 
Is not responsible for drainage 
deficiencies attributable to 
grading requirements imposed 
by state, county, or local 
governing agencies. 

NONE. Builder/Seller Is 
not responsible for soil 
erosion due to acts of God, 
weather conditions, property 
alterations by the homeowner, 
construction on adjacent 
properties, utility company's 
work or other conditions 
beyond the Builder/Seller's 
control. 

Restore grades, seed and 
landscape to meet original 
condition. 

Builder/Seller ls not responsible 
for grassed or landscaped areas 
which are damaged by others, 
including any work performed 
by public or private utility 
companies. 

Standing or ponding water 
outside of defined swales 
and beyond 10-feet from 
the foundation of the Home, 
or that Is within 10-feet but 
ls caused by unusual grade 
conditions, or retention of 
tree areas, ls not considered 
a deficiency. Standing or 
ponding water caused by 
changes in the grade or 
placement of sod, fencing, 
or any other obstructions 
by You are excluded from 
Limited Warranty coverage. 

Soll erosion and runoff 
caused by failure of You 
to maintain the properly 
established grades, drainage 
structures and swales; 
stabilized soil, sodded, 
seeded and landscaped 
areas; are excluded from 
Limited Warranty coverage. 

Replacement of trees and 
large bushes that existed 
at the time Home was 
constructed or those added 
by You after occupancy or 
those that subsequently die 
are excluded from Limited 
Warranty coverage. 
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ITEMS COVERED UNDER THE 1-YEAR WORKMANSHIP COVERAGE 

DEFICIENCY CONSTRUffiON 
PERFORMANCE 
GUIDELINES 

BUILDER/SELLER/ 
WARRANTOR 
RESPONSIBILITY 

2. Foundation and Concrete · 

2.1 Cast-In Place Concrete 
Basement or foundation wall Concrete cracks greater than Repair non-structural cracks by 
cracks, other than expansion or 1/4-inch in width, or which surface patching. These repairs 
control joints. allow exterior water to leak into should be made toward the 

basement, are deficiencies. end of the first year of Limited 
Warranty coverage to permit 
normal stabilizing of the Home 
by settling. 

Cracking of basement floor. Minor cracks in concrete Repair cracks exceeding 
basement floors are common. maximum tolerance by surface 
Cracks exceeding 1/4-lnch in patching or other methods, as 
width or 3/16-inch in vertical required. 
displacement are deficiencies. 

Cracking of attached garage Cracks in concrete garage Builder/Seller shall repair 
floor slab. floor greater than 3/16-inch in excessive cracks in the slab 

width or 3/16-inch in vertical by filling, chipping out and 
displacement are deficiencies. surface patching, or other 

suitable method to meet the 
Construction Performance 
Guideline. Repaired area 
may not match the existing floor 
in color and texture. 

Cracks In attached patio slab and Cracks (outside of control joints) Builder/Seller shall repair 
sidewalks. that exceed 1/4 inch in width or affected areas to eliminate cracks 

1/4 inch in vertical displacement that exceed the Construction 
are deficiencies. Performance Guidelines. The 

repaired area may not match the 
existing area in color and texture. 

Cracks in concrete slab-on-grade Cracks that rupture or Repair cracks as required so as 
floors, with finish flooring. significantly impair the not to be apparent when the 

appearance or performance of finish flooring material is in place. 
the finish flooring material are Repair or replace finish flooring. 
deficiencies. 

Uneven concrete floor slabs. Except for basement floors or Repair/replace to meet the 
where a floor or a portion of Construction Performance 
floor has been designed for Guidelines. Where applicable, 
specific drainage purposes, surface patching is an 
concrete floors in rooms finished accepted method ofrepair. 
for habitability by Builder/Seller Reinstall or replace any finish 
shall not have pits, depressions flooring material as necessary. 
or area 
or unevenness exceeding 3/8-
inch in 32-inches. 

Interior concrete work is pitting, Interior concrete surfaces that Builder/Seller shall take whatever 
scaling, or spalling. disintegrate to the extent corrective action is necessary 

that aggregate is exposed and to repair or replace defective 
loosened under normal concrete surfaces. 
conditions of use are 
deficiencies. 
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EXCLUSION 

Shrinkage cracks are not 
unusual and are inherent in 
the concrete curing process. 

Builder/Seller is not 
responsible for cracking or 
deterioration caused by the 
storage of unusually heavy 
equipment or placement of 
excessive loads that exceed 
the weight of a typical 
automobile or light truck, 
or by other factors beyond 
the Builder/Seller's control. 
Movement and the resulting 
cracking may be minimized 
by good drainage, proper 
Installation of landscaping and 
suitable maintenance. 

Builder /Seller is not 
responsible for deterioration 
caused by salt, chemicals, 
mechanical implements, or 
other factors beyond the 
Builder/Seller's control. 
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ITEMS COVERED UNDER THE 1-YEAR WORKMANSHIP COVERAGE 

DEFICIENCY CONSTRUCTION BUILDER/SELLER/ EXCLUSION 
PERFORMANCE WARRANTOR 
GUIDEUNES RESPONSIBILITY 

Efflorescence is present on NONE. NO COVERAGE. NONE. This ls a normal condition. 
surface of basement floor. 

Separation of brick or masonry It is common for the joint to Grout crack fully and reset 
edging from concrete slab or crack between concrete and loose masonry where required. 
step. masonry due to the dissimilarity Replacement of masonry 

of the materials. Cracks In excess material, if required, shall 
of 1/4-inch are a deficiency. match the existing as closely 

as possible. 

Cracking, settling or heaving of Stoops. and steps that have Builder/Seller will make a 
stoops and steps. settled, heaved, or separated in reasonable and cost effective 

excess of 1-lnch from Home are a effort to meet the Construction 
deficiency. Performance Guideline. 

······································································································································································································································································· 
2.2 Construction 
and Control Joints 

Separation or movement NONE. NO COVERAGE. NONE. Concrete slabs within the 
of concrete slabs within the structure are designed to move 
structure at construction at construction and control joints 
and control joints. and are not deficiencies. You are 

responsible for maintenance of 
joint material. 

3. Masonry .. ······-· ...... ~ ------ --------?-----------~-- -----·--------~~-~----------

3.1 Unit Masonry 
(Brick, Block and Stone) 
Cracks In mason~ brick, or stone 
veneer. 

Cracks in concrete block 
basement walls. 

Concrete block basement wall is 
bowed. 

Small hairline cracks resulting 
from shrinkage are common 
in mortar joints of masonry 
construction. Cracks greater 
than 1/4-inch In width or are 
visible from a distance in excess 
of 20-feet are deficiencies. 

Small shrinkage cracks that do 
not affect the structural ability 
of masonry foundation walls are 
not unusual. Cracks 1/4-inch or 
greater in width are 
deficiencies. 

Block concrete walls shall not 
bow In excess of l·inch in 8 feet 
when measured from the base to 
the top of the wall . 

Builder/Seller will repair cracks 
that exceed 1/4-lnch by tuck 
pointing and patching. These 
repairs should be made toward 
the end of the first year of 
Limited Warranty coverage to 
permit Home to stabilize and 
normal settlement to occur. 
Builder/Seller is not responsible 
for color variations between 
existing and new mortar. 

. Builder/Seller shall investigate to 
determine cause. Builder/Seller 
shall take the necessary steps 
to remove the cause and make 
repairs by pointing and patching, 
reinforcement or replacement of 
the defective courses. 

Builder/Seller shall repair 
basement walls that are bowed 
in excess of 1-inch in 8 feet 

\ 

........................................................................................................................................................................................................................................................................ 
3.2 Stucco & Cement Plaster 

Cracking or spalling of stucco and 
cement plaster. 
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Hairline cracks in stucco or 
cement plaster are common 
especially if applied directly 
to masonry back-up. Cracks 
greater than 1/8 inch in width or 
spalling of the finish surfaces are 
deficiencies. 

Scrape out cracks and spalled 
areas, one time only during the 
first year warranty term. All with 
cement plaster or stucco 
to match finish and color as dose 
as possible. 

Builder/Seller is not responsible 
for failure to match color 
or texture, due to nature of 
material. 
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ITEMS COVERED UNDER THE 1-YEAR WORKMANSHIP COVERAGE 

DEFICIENCY 

Separation of coating from base 
on exterior stucco wall. 

4. Carpentry and Framing 

4.1 Plywood and Joists 

Uneven wood framed floors. 

Bowed stud walls or ceilings. 

Wood frame walls out of plumb. 

Wood beam or post is split 

Exterior sheathing and 
subflooring which 
delaminates or swells. 

HBW_307_090114 

CONSTRUCTION 
PERFORMANCE 
GUIDELINES 

The coating shall not separate 
from the base on an exterior 
stucco wall. 

Loud and objectionable 
squeaks caused by improper 
installation or loose subfloor 
are deficiencies, but a totally 
squeakproof floor cannot be 
guaranteed. 

Wood floors shall not have 
more than a 1/4-inch ridge or 
depression within any 
32-inch measurement 

All interior and exterior frame 
walls or ceilings have slight 
variations on the finish surfaces. 
Walls or cellings that are bowed 
more than 1/2-inch within a 
32-inch horizontal measurement; 
or 1/2-inch within any 8-foot 
vertical measurement, are 
deficiencies. 

Wood frame walls that are 
more than 3/8-inch out of 
plumb for any 32-inch vertical 
measurement are a deficiency. 

Beams or posts, especially 
those 2 1/2-lnches or greater 
in thickness, will sometimes 
split as they dry subsequent to 
construction. Splits exceeding 
3/8-inch in width and more 
than 4 inches In length are 
deficiencies. 

Sheathing and subflooring 
delaminating or swelling on the 
side that the finish material has 
been applied is a deficiency. 

BUILDER/SELLER/ 
WARRANTOR 
RESPONSIBILITY 

Builder/Seller shall repair areas 
where the coating has separated 
from the base. 

Builder/Seller will refasten any 
loose subfloor or take other 
corrective action to reduce 
squeaking to the extent 

· possible within reasonable repair 
capability without removing floor 
and celling finishes. 

Correct or repair to meet the 
Construction Performance 
Guidelines. 

Exterior and interior frame walls 
or ceilings bowed in excess of 
the allowable standard shall 
be corrected to meet the 
allowances of the Construction 
Performance Guidelines. 

Make necessary repairs to meet 
the Construction Performance 
Guidelines. 

Builder /Seller shall repair or 
replace as required. Alling splits 
is acceptable to have structural 
members meet the guideline. 

Builder/Seller shall repair or 
replace subflooring or sheathing 
as required. Replacement of the 
finish materials, when necessary, 
shall be done to match the 
existing finish as closely as 
possible. 

EXCLUSION 

Builder/Seller is not responsible 
for failure to match color or 
texture due to the nature of the 
material. 

Floor squeaks may occur when 
a subfloor that has come loose 
from the joists is deflected by 
the weight of a person and rubs 
against the nails that hold it in 
place. Squeaks may also occur 
when one joist is deflected 
while the other members 
remain stationary. Because 
the Construction Performance 
Guidelines requires the Builder/ 
Seller to make a reasonable 
attempt to eliminate squeaks 
without requiring removal of 
floor and ceiling finishes, nailing 
loose subflooring with casing 
nails into the carpet surface and 
countersinking the head is an 
acceptable practice. 

Some characteristics of drying 
wood are beyond the control 
of the builder and cannot be 
prevented. 
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ITEMS COVERED UNDER THE 1-YEAR WORKMANSHIP COVERAGE 

DEFICIENCY CONSTRUCTION BUILDER/SELLER/ EXCLUSION 
PERFORMANCE WARRANTOR 
GUIDELINES RESPONSIBILITY 

Wood floor ls out of square. The diagonal of a triangle with Builder/Seller shall make necessary 
sides of 1~-feet and 16-feet along modifications to any floor not 
the edges of the floor shall be 20- complying with the Construction 
feet plus or minus 1/2-lnch. Performance Guidelines . 

...................................................................................................................................................................................................................................................................... 
4.2 Finish Carpentry 

Joints between exterior trim Unsatisfactory quality offinished 
exterior trim and workmanship. elements and siding or masonry, 

which are In excess of 1/4-inch, 
are deficiencies. In all cases, 
the exterior trim abutting 
masonry siding shall be capable 
of performing its function to 
exclude the elements. 

Unsatisfactory quality of finished Joints between moldings 
interior trim and workmanship. and adjacent surfaces that 

exceed 1/8-lnch in width are 
deficiencies. 

Interior trim is split. Splits, cracks, and checking 
greater than 1/8-lnch In width 
are deficiencies. 

Hammer marks visible on interior Hammer marks on interior trim 
trim. shall not be readily visible from a 

distance of 6 feet under normal 
lighting conditions. 

Exposed nail heads in woodwork. Setting nails and filling nail holes 
are considered part of painting 
and finishing. After painting or 
finishing, nails and nail holes 
shall not be readily visible from a 
distance of 6 feet under normal 
llghting conditions. 

5. Thermal and Moisture Protection 

5.1 Waterproofing 
Leaks in basement or In 
foundation/crawl space. 
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Leaks resulting in actual trickling 
of water through the walls or 
seeping through the floor are 
deficiencies. 

Repair open Joints and touch 
up finish coating where 
required to match existing 
as closely as possible. Caulk 
open joints between dissimilar 
materials. 

Repair defective Joints and 
touch up finish coating where 
required to match as closely as 
possible. Caulking ls acceptable. 

Builder /Seller will repair the 
affected area to meet the 
Construction Performance 
Guideline, one time only 
within the first year of Limited 
Warranty coverage. Refinished 
or replaced areas may not match 
surrounding surfaces exactly. 

Builder/Seller shall fill hammer 
marks and refinish or replace 
affected trim to meet the 
Construction Performance 
Guidelines. Refinished or 
replaced areas may not match 
surrounding areas exactly. 

Fill nail holes where required 
and if necessary, touch up paint, 
stain, or varnish to match as 
closely as possible. 

Take such action as is necessary 
to correct basement and crawl 
space leaks, except where the 
cause is determined to be the 
result of Your negligence. Where 
a sump pit has been Installed 
by Builder/Seller In the affected 
area but the sump pump was 
not contracted for or installed 
by Builder/Seller, no action ls 
required until a properly sized 
pump is installed by You In an 
attempt to correct the condition. 
Should the condition continue 
to exist, then Builder/Seller shall 
take necessary action to correct 
the.problem. 

Nall holes do not have to be 
filled where the surface finish ls 
not conducive or so designed to 
have nail holes filled because of 
the product. Nail holes In base 
and trim in unfinished rooms or 
closets d<i not have to be filled. 

Leaks caused by landscaping 
improperly installed by You 
or failure by You to maintain 
proper grades are excluded 
from Limited Wan:anty 
coverage. Dampness In 
basement and foundation 
walls or In concrete basement 
and crawl space floors is often 
common to new construction 
and is not a deficiency. 
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ITEMS COVERED UNDER THE 1-YEAR WORKMANSHIP COVERAGE 

DEFICIENCY CONSTRUCTION BUILD ER/SELLER/ EXCLUSION 
PERFORMANCE WARRANTOR 
GUIDELINES RESPONSIBILITY 

5.2 Insulation Builder/Seller shall install 
Insufficient insulation. Insulation that is not installed insulation of sufficient 

around all habitable areas in thickness and characteristics 
accordance with established local to meet the local industry 
industry standards is standards. In the case of 
a deficiency. dispute, cost for investigating 

the sufficiency of insulation 
and restoring areas to prior 
condition is to be borne by 
You ifit is found thatthe 
standard has been met by 
Builder/Seller. 

Sound transmission between NONE. NO COVERAGE. NONE. NO COVERAGE. NO COVERAGE is provided 
rooms,floor levels, adjoining for soundproofing. 
condominium units in a building, 
or from the street into Home . 

...................................................................................................................................................................................................................................................................... 
5.3 Ventiliation and 
Moisture Control 

Water accumulates in a vented Crawl spaces should be graded Builder/Seller shall take Builder is not responsible for 
crawl space. and proper exterior foundation corrective measures to meet water accumulation caused by 

drains installed as required the Construction Performance failure by You to maintain the 
by the prevailing building Guideline. properly established grades, 
codes to prevent water from drainage structures, and 
accumulating. swales. 

Condensation is evident on the Builder/Seller will install the Builder/Seller shall take Builder is not responsible 
vented crawl space surfaces. ventilation and vapor barrier correction actions to meet for temporary conditions 

required by the prevailing the Construction Performance that cause condensation 
building code. Guideline. If the crawl space that cannot be eliminated 

is ventilated as required by by ventilation and a vapor 
applicable building codes, barrier. 
then no corrective action is 
required by the Builder/Seller. 

Inadequate ventilation or Attics or roofs shall have Builder/Seller shall Investigate You are responsible for 
moisture control in attics adequate ventilation to remove to determine cause, and make keeping existing vents 
or roofs. moisture, or other approved necessary repairs. Corrective unobstructed. 

method of moisture control. action may include 
Ventilation or other moisture the installation of properly Locally approved and 
control methods shall be sized louvers, vents, vapor properly constructed "hot 
considered inadequate if there Is retarder, or other locally roof" or other alternative 
damage to supporting members approved method of moisture roof designs may not 
or Insulation due to moisture control. require ventilation, and 
accumulation. where there is no evidence 

of moisture damage to 
supporting members 
or Insulation, are not 
deficiencies. 

Attic vents or louvers leak. Attic vents and louvers shall not Builder/Seller shall repair Infiltration of wind-driven 
leak. or replace the roof vents rain and snow are not 

as necessary to meet the considered leaks and are 
Construction Performance beyond the control of 
Guidelines. the Builder/Seller. 

Bath or kitchen exhaust fans Bath or kitchen exhaust fans that Builder/Seller shall vent 
improperly vented into attic. are vented into attics causing exhaust fans to 

moisture to accumulate resulting the outside to correct 
in damage to supporting deficiencies. 
members or insulation, are 
deficiencies. 
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ITEMS COVERED UNDER THE 1-YEAR WORKMANSHIP COVERAGE 

DEFICIENCY CONSTRUCTION BUILDER/SELLER/ EXCLUSION 
PERFORMANCE WARRANTOR 
GUIDELINES RESPONSIBILITY 

5.4 Sealants 
Water or air leaks in exterior Joints and cracks in exterior wall Repair and/or caulk Joints You must maintain caulking 
walls due to Inadequate caulking. surfaces and around openings In exterior wall surfaces as once the condition is 

that are not properly caulked required to correct corrected. · 
to exclude the entry of water or deficiency one time only 
excessive drafts are a deficiency. during the first year of Limited 

Warranty coverage • 
...................................................................................................................................................................................................................................................................... 

5.5 Exterior Siding 
Exterior siding that delamlnates Repair/replace only the Delamina~ed or split siding Delamination or splitting of 

exterior siding or splits wider than 1/8-inch damaged siding. Siding to due to Your. actions or neglect, 
and longer than 1 inch are match the original as closely such as delamlnation caused 
deficiencies. as possible, however, You by sprinkler system repeatedly 

should be aware that the new wetting siding, is not a · 
finish may not exactly deficiency. 
match the original surface 
texture or color. 

Loose or fallen siding. , All siding that is not Installed Reinstall or replace siding and Loose or fallen siding due to 
properly, which causes same make it secure. Your actions or neglect, such 
to come loose or fall off, is a as leaning heavy objects 
deficiency. against siding, impact, or 

sprinkler systems repeatedly 
wetting siding, Is not a 
deficiency. 

Siding is be.wed. Bows exceeding 1/2-inch in Bullder/Seller will repair Bowed siding due to Your 
32-inches are deficiencies. bowed siding to meet actions or neglect, such as 

standard. If replacement of bowing caused by sprinkler 
siding is required, Builder/ system repeatedly wetting 
Seller will match original siding, Is not a deficiency. 
material as closely as possible. 
You should be aware that the 
new finish may not exactly 
match the original surface 
texture or color. 

Nails have stained siding. Nall stains exceeding 1/2-inch in Builder/Seller shall correct by "Natural weathering" or 
length and visible from a distance either removing stains, painting, semitransparent stains are 
of 20-feet are or staining the affected area. excluded from coverage. 
deficiencies. Bullder/Seller shall match color 

and finish as closely as possible. 
Where paint or stain touch up 
affects the majority of the wall 
surface, the whole area shall be 
refinished • 

............................................................................................................................................ · .......................................................................................................................... 
5.6 Roofing 

Roof or flashing leaks that Correct any roof or flashing Where cause of leaks Is Roof or flashing leaks. 
occur under normal weather leaks that are verified to determined to result from 
conditions are deficiencies. have occurred under normal severe weather conditions 

weather conditions. such as Ice and snow build-up, 

' " 
high winds and driven rains, 
such leaks are not deficiencies. 
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ITEMS COVERED UNDER THE 1-YEAR WORKMANSHIP COVERAGE 

DEFICIENCY CONSTRUCTION BUILDER/SELLER/ EXCLUSION 
PERFORMANCE WARRANTOR 
GUIDELINES RESPONSIBILITY 

Roof shingles have blown off. Shingles shall not blow Builder/Seller will replace Shingles that blow off in winds 
off in winds less than the shingles that blow off in winds , less than the manufacturer's 
manufacturer's standards or less than the manufacturer's standards or 
specifications. standards or specifications specifications due to a 

only if improper installation is manufacturing defect 
shown to be the cause. in the shingles are the 

manufacturer's responsibility. 
Shingles that blow off in 
hurricanes, tornadoes, 
hailstorms, or winds, including 
gusts greater than 60 miles 
per hour, are not deficiencies. 
You should consult shingle 
manufacturer's warranty 
for specifications, standards, 
and manufacturer's warranty 
responsibility if shingles blow 
off in higher wind speeds. 

Defective shingles. NONE. NO COVERAGE. NONE. Manufacturing defects in 
shingles are not covered 
under the Limited Warranty. 
You should consult shingle 
manufacturer's warranty 
for specifications, standards, 
and manufacturer's warranty 
responsibility. 

Standing water on built-up roofs. Water shall drain from a flat or Builder/Seller will take Minor ponding or standing 
low pitched roof within 24-hours corrective action to assure of water is not considered a 
of a rainfall. proper drainage of the roof. deficiency. 

....................................................................................................................................................................................................................................................................... 
5.7 Sheet Metal 

Gutters and downspouts leak. 

Water remains in gutters after 
a rain. 

6. Doors and Windows 

6.1 Doors: 
Interior and Exterior 

Warpage ofinterior or exterior 
doors. 

Door binds against jamb or head 
of frame or does not lock. 

Door panels shrink and expose 
bare wood. 
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Gutters and downspouts that 
leak are deficiencies. 

Small amounts of water may 
remain in some sections of gutter 
for a short time after a rain. 
Standing water in gutters shall 
not exceed 1/2-inch in depth. 

Interior and exterior doors that warp 
so as to prevent normal closing and 
fit are deficiencies. The maximum 
allowable warpage of an interior 
door is 1/4-inch when measured 
from corner to corner. 

Passage doors that do not open and 
close freely without binding against 
the doorframe are deficiencies. Lock 
boltistofitthe keeperto maintain a 
closed position. 

NONE. 

Repair leaks in gutters and 
downspouts. 

Builder/Seller will repair 
gutters tci assure proper 
drainage. 

Repair or replace as may be 
required. New doors to be 
refinished to match the 
original as closely as possible. 

Adjust door and keeper to 
operate freely. 

NONE. 

You are responsible for 
keeping gutters and 
downspouts free from debris 
that would obstruct drainage. 

Wood doors may stick during 
occasional periods of high 
humidity. 

Door panels will shrink due 
to the nature of the material, 
exposing bare wood at the 
edges and are not deficiencies. 
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ITEMS COVERED UNDER THE 1-YEAR WORKMANSHIP COVERAGE 

DEFICIENCY 

Door panels split 

Bottom of doors drag on carpet 
surface. 

Excessive opening at the bottom 
of interior doors. 

CONSTRUCTION 
PERFORMANCE 
GUIDELINES 

Door panels that have split to 
allow light to be vlslble through 
the door are deficiencies. 

Where it ls understood by · 
Builder/Seller and You carpet Is 
planned to be installed 
as floor finish by Builder/ 
Seller, the bottom of the doors 
which drag on the carpet are 
deficiencies. 

Passage doors from room 
to 'room that have openings 
between the bottom of 
the door and the floor finish 
material In excess of 11/2-lnches 
are deficiencies. 1 

· 

doset doors having an 
opening In excess of 
2-inches are deficiencies. 

BUILDER/SELLER/ 
WARRANTOR 
RESPONSIBILITY 

If light ls visible, fill crack 
and finish panel to match as 
closely as possible. Correct 
one time only during first year 
of Limited Warranty coverage. 

Undercut doors as required. 

Make necessary adjustment 
or replace door to meet the 
required tolerance. 

EXCLUSION 

Where carpet is selected by 
You having excessive high pile, 
You are responsible for any 
additional door undercutting. 

················································································.······················································································································································································ 

6.2 Garage Doors 
Garage door fails to operate or fit 
properly. 

6.3 Wood, Plastic and Metal 
Windows Interior and Exterior 

Window ls difficult to open 
or close. 

Doublehungwlndowsdo not 
stay In place when open. 

Garage door falls to operate or 
Garage doors that do not operate 
and fit the door opening within 
the manufacturer's installation 
tolerances are deficiencies. 
Some entrance of the elements 
can be expected under heavy 
weather conditions and is not 
considered a deficiency. 

Windows should require no greater 
operating force than that described 
ln the manufacturer's specifications. 

Double hungwlndows are 
permitted to move within a two 
inch tolerance, up or down when 
put in an open position. Any 
excessive movement exceeding 
the tolerance is a deficiency. 

Condensation or frost on window NONE. 
frames and glass. 
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Make necessary adjustments 
to meet the manufacturer's 
lnstallatlon tolerances. 

Builder/Seller shall correct 
or repair as required to meet 
manufacturer's specifications. 

Adjust sash balances one time 
only during the first year of 
Limited Warranty coverage. 
Where possible, Builder/ 
Seller will Instruct You on the 
method ofadjustmentfor 
future repair. · 

NONE. 

No adjustment is required 
when cause is determined 
to result from anyone but 
Builder /Seller's or Builder/ 
Seller's subcontractors' 
installatlon of an electric door 
opener. 

Window glass and frames will 
collect condensation on the 
frame and glass surface when 
humidity and temperature 
differences are present 
Condensation ls usually 
the result of temperature/ 
humidity conditions in the 
Home. 
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ITEMS COVERED UNDER THE 1-YEAR WORKMANSHIP COVERAGE 

DEFICIENCY CONSTRUCTION BUILDER/SELLER/ EXCLUSION 
PERFORMANCE WARRANTOR 
GUIDELINES RESPONSIBILITY 

6.4 Hardware 
A doorknob, deadbolt, ·or lockset A doorknob, deadbolt, or lockset Builder/Seller will adjust, 
does not operate smoothly. should not stick or bind during repair, or replace knobs that 

operation. are not damaged by abuse, 
one time only during the first 
year Warranty Term • ........................................................................................................................................................................................................................................................................ 

6.5 Storm Doors, Windows 
and Screens 

Storm doors, windows and Storm doors, windows and Builder/Seller shall make Missing screens, rips or 
screens do not operate or screens, when installed, which necessary adjustments for gouges in the screen mesh are 
fit p rap erly. do not operate or fit properly to proper fit and operation. not covered by this Limited 

provide the protection for Replace when adjustment Warranty. 
which they are intended, are cannot be made. 
considered deficiencies • ....................................................................................................................................................................................................................................................................... 

6.6 Weatherstripping 
and Seals 

Drafts around doors and Some infiltration is usually Builder /Seller shall repair In high wind areas, You may 
windows. noticeable around doors and to meet Construction need to have storm windows 

windows, especially during high Performance Guidelines. and doors installed to 
winds. No daylight shall be eliminate drafts. 
visible around frame when 
window or exterior door is closed. 

······································································································································································································································································ 
6.7 Glass and Glazing 

Clouding and condensation on 
inside surfaces of insulated glass. 

7. Finishes 

7.1 Lath and Plaster 
Cracks in plaster wall and 
ceiling surfaces. 

7.2 Drywall 
Drywall cracks. 

Nail pops, blisters, or other 
blemish is visible on finished wall 
or ceiling. 
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Insulated glass that clouds up 
or has condensation on the 
inside surfaces of the glass is a 
deficiency. 

Hairline cracks are not unusual. 
Cracks in plaster wall and ceiling 
surfaces exceeding 1/16-inch in 
width are deficiencies. 

Hairline cracks are not unusual. 
Cracks In interior gypsum board 
or other drywall materials 
exceeding 1/16-inch in width are 
deficiencies. 

Nail pops and blisters that are 
readily visible from a distance 
of 6 feet under normal lighting 
conditions are deficiencies. 

Builder /Seller shall replace glass 
in accordance with window 
and glass manufacturer's 
requirements. 

Builder/Seller shall repair cracks 
that are greater than 1/16-inch in 
width and touch up paint to match 
as closely as possible, one time only. 
Such conditions should be reported 
near the end of the first year of 
Limited Warranty coverage to allow 
for normal movement in Home. 

Builder/Seller shall repair cracks 
that are greater than 1/16-inch 
in width and touch up paint to 
match as closely as possible, 
one time only. Such conditions 
should be reported near the 
end of the first year of Limited 
Warranty coverage to allow for 
normal movement in Home. 

Builder/Seller will repair such 
blemishes, and touch up paint to 
match as closely as possible, one 
time only. Such conditions should 
be reported near the end of the 
first year of Limited Warranty 
coverage to allow for normal 
settlement of the Home. 

Glass breakage is excluded. 

Depressions or slight 
mounds at nail heads are not 
considered deficiencies. 
Builder /Seller Is not 
responsible for nail pops or 
blisters that are not visible, 
such as those covered by 
wallpaper. 
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ITEMS COVERED UNDER THE 1-YEAR WORKMANSHIP COVERAGE 

DEFICIENCY 

Cracked corner bead, excess joint 
compound, trowel marks, or 
blisters in tape Joints. 

CONSTRUCTION 
PERFORMANCE 
GUID.EUNES 

Cracked or exposed comer 
bead, trowel marks, excess joint 
compound, or blisters In drywall 
tape, ·are deficiencies. 

BUILDER/SELLER/ 
WARRANTOR 
RESPONSIBILITY 

EXCLUSION 

Builder/Seller will repair to meet Construction 
Performance Guidelines, and touch up paint to 
match as closely as possible, one time only. Such 
conditions should be reported near the end of 
the first year of Limited Warranty coverage to 
allow for normal settlement of the Home • ........................................................................................................................................................... , ........... · .............................................................................................. . 

7 .3 Hard Surfaces 
Flagstone, Marble, Quarry Tile, 
Slate, or other hard surface 
flooring is broken or loose. 

Tile, flagstone, or similar hard 
surfaced sanitary flooring that 
cracks or becomes loose is a 
deficiency.Subfloorand 
wallboard are required to be 

--==='-- ---·- .... -------·-structurally sound, rigid, and 
suitable to receive finish. 

Cracks appear In grouting of 
ceramic tile joints or at junctions 
with other 
material such as a bathtub, 
shower, or countertop. 

7.4 Resilient Flooring 
Nall pops appear on the surface of 
resment flooring. 

Depressions or ridges appear 
in the resllientflooring due to 
subfloor irregularities. 

Resllientflooring or base 
loses adhesion. 

Seams.or shrinkage gaps show at 
reslllent flooring ]flints. 
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Cracks in grouting of ceramic 
tile joints in excess of 1/16-lnch 
are deficiencies; Regrouting of 
these cracks is Your maintenance 
responsibility after the Builder/ 
Seller has regrouted once. 

Readily apparent nail pops are 
deficiencies. · 

Readily apparent depressions 
or ridges exceeding 1/8-inch 
are a deficiency. The ridge or 
depression measurement is 
taken as the gap created at one 
end of a 6-irich straight edge 
placed over the· depression or 
ridge with 3•inch'es on one 
side of the deficiency lield tightly 
to the floor. · · 

Resilient flooring or base that 
lifts, bubbles, or becomes 
unglued is a deficiency. 

Gaps in excess of 1/32-inch in 
width in resilient floor covering 
joints are deficiencies. Where 
dissimilar materials abut, a gap in 
excess of 1/16-inch is a deficiency. 

Builder/Seller shall replace 
cracked tiles, marble, or stone 
and resecure loose tiles, 
marble, or stone flooring. 

Builder/Seller shall repair 
grouting as necessary one 
time only within the first 
year of Limited Warranty 
coverage. 

Builder/Seller shall correct nail 
pops that have caused damage to 
the floor material and repair or 
replace damaged floor covering in 
the affected area. Builder/Seller is 
not responsible for discontinued 
patterns or color variations. 

Builder/Seller shall take required 
action to bring the deficiency 
within acceptable tolerances 
so as to be not readily visible. 
Bullder/Seller Is not responsible 
for discontinued patterns or 
color variations in the floor 
covering, Your neglect or abuse, 
nor installations performed by 
others. 

Builder/Seller shall repair or 
replace resilient flooring or base 
as required. Builder/Seller ls not 
responsible for discontinued 
patterns or color variations. 

BuilderiSeller shall repair or replace 
the resilient flooring to meet the 
Construction Performance Guidelines. 
Builder/Seller ls not responsible 
for discontinued patterns or color 
variations of floor covering. Proper 
repair can be affected by sealing gap 
with seam sealer. 

Cracking and loosening of 
flooring caused by Your 
negligence ls not a deficiency. 
Builder/Seller Is not 
responsible for color 
and pattern variations or 
discontinued patterns of 
the manufacturer. 

Open cracks or loose 
grouting, where the wall 
surface abuts the flashing 
lip at a tub, shower basin, or 
countertop are considered 
Your maintenance and any 
resultant damage to other 
finish surfaces due to leaks, 
etc. are not considered 
deficiencies. 
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ITEMS COVERED UNDER THE 1-YEAR WORKMANSHIP COVERAGE 

DEFICIENCY CONSTRUCTION BUILDER/SELLER/ EXCLUSION 
PERFORMANCE WARRANTOR 
GUIDELINES RESPONSIBILITY 

7 .5 Finished Wood Flooring 
Wood floors are subject to Cupping, open joints, or Open joints or separations Builder/Seller shall determine 

separations in wood flooring. between floorboards offinlshed the cause and if the result of a shrinkage and swell due to 
wood flooring shall not exceed deficiency in seasonal variations In the 
1/8-inch in width. Cups in strip workmanship or material, humidity level of Home. While 
floorboards shall not exceed correct one time only. For boards may be Installed tight 
1/16-inch in height in a 3-lnch repairable deficiencies, together, gaps or separations 
maximum distance when repair cracks by filling and may appear during heating 
measured perpendicular to the refinishing to match the wood seasons or periods of low 
length of the board. surface as closely as humidity. Gaps or separations 

possible. For non-repairable that close during non-
deficiencies, replace and finish heating seasons are not 
affected area to match considered deficiencies. 
remaining flooring as closely You should be familiar with 
as possible. the recommended care and 

maintenance requirements 
of their wood floor. Repeated 
wetting and drying, or wet 
mopping may damage 
wood finishes. Dimples or 
scratches can be caused by 
moving furniture or dropping 
heavy objects, and certain 
high heel style shoes may 
cause indentations. These 
conditions are not covered by 
the Limited Warranty . 

...................................................................................................................................................................................................................................................................... 
7.6 Painting 

Knot and wood stains appear Excessive knot and wood stains that Builder/Seller shall seal 
through paint on exterior. bleed through the paint are affected areas where 

considered deficiencies. excessive bleeding of knots 
and stains appear, one time 
only during the first Warranty 
Term. Builder/Seller will touch-
up paint to match as closely as 
possible. 

Exterior paint or stain peels Exterior paints or stains that Builder/Seller shall properly Fading, however; is normal 
or deteriorates. peel or deteriorate during the prepare and refinish affected and subject to the orientation 

first year of ownership are areas, matching color as of painted surfaces to the 
deficiencies. closely as possible. Where climactic conditions which 

finish repairs affect the may prevail In the area. Fading 
majority of the surface areas, is not a deficiency. 
the whole area should be 
refinished. The Limited 
Warranty on the newly 
repainted surfaces will not 
extend beyond the original 
Warranty Term. 

Painting required as corollary Necessary repair of a painted Builder/Seller shall refinish 
repair because of other work. surface under this Limited repaired areas to meet the 

warranty is to be refinished to standard as required. 
match surrounding areas as 
closely as possible. 

Mildew or fungus forms on NONE. NO COVERAGE. NONE. Mildew or fungus that forms 
painted or factory finished on a painted or factory finished 
surfaces. surface when the surface is 

subject to various exposures 
(e.g.: ocean, lake, riverfront, 
heavily wooded areas or 
mountains) ls not a deficiency. 

HBW_307_090114 24 



ITEMS COVERED UNDER THE 1-YEAR WORKMANSHIP COVERAGE 

DEFICIENCY CONSTRUCTION BUILDER/SELLER/ EXCLUSION 
PERFORMANCE WARRANTOR 
GUIDEUNES RESPONSIBILITY 

Deterioration of varnish or Natural finish on Interior Builder/Seller shall refinish Varnish-type finishes used 
lacquer finishes. woodwork that deteriorates affected areas of natural on exterior surfaces will 

during the first year of Limited finished interior woodwork, deteriorate rapidly and are 
Warranty coverage is a matching the color as closely not covered by the Limited 
deficiency. as possible. Warranty. 

Interior paint coverage. Wall, ceiling, and trim surfaces Builder/Seller shall repaint 
that are painted shall not show wall, ceiling or trim surfaces 
through new paint when viewed where inadequate paint has 
from a dlstance of 6-feet under been applied. Where the 
normal lighting conditions. majority of the wall or ceiling 

surface is affected the entire 
area will be painted from 
breaklineto breakline. : 

Builder/Seller is not required 
to repaint an entire room 
unless all walls and ceiling 
have been affected. 

Paint splatters and smears on Paint splatters on walls, Builder/Seller shall remove Minor paint splatter and smears 
finish surfaces. woodwork, or other surfaces paint splatters without on impervious surfaces that can 

which are excessive, shall not be affecting the finish of the be easily removed by normal 
readily visible when viewed from material, or replace the cleaning methods are considered 
a distance of 6-feet under normal damaged surface if paint to be Your maintenance and are 
lighting conditions. cannot be removed. not deficiencies . 

...................................................................................................................................................................................................................................................................... 
7.7 Wall Covering 

Peeling of wallcovering Is a Builder/Seller shall repair or Wallpaper applied In high Peeling of wall covering Installed 
by Builder/Seller. deficiency, unless It Is due to Your replace defective wallcoverlng. moisture areas ls exempt 

abuse or negligence. from this Guideline because 
the problem results from 
conditions beyond the 
builder's control. 

Pattern In wallcovering is Pattern in wallcovering shall Builder/Seller shall remove Defects in the wallcoverlng 
mismatched at the edges. match at the edges. mismatched wallcovering and patterns are the 

replace. Builder/Seller is not manufacturer's responsibility, 
responsible for discontinued and excluded from Limited 
or va riatlons in color. Warranty coverage. 

Lumps and ridges and nail NONE. NO COVERAGE. NONE •• You shall insure thatthe 
pops in wallboard that appear surface to receive wallcovering 
after the Homeowner has ··is suitable and assumes full 
wallcovering installed by others. responsibility should lumps, 

ridges, and nail pops occur at 
a later date • 

...................................................................................................................................................................................................................................................................... 
7 .8 Carpeting 

It Is not unusual for carpet seams Builder/Seller shall correct Carpet materlal is not covered Carpet does not meet at the 
seams. to show. However, a visible gap to eliminate visible gap or under the Warranty. 

or overlapping at the seam due overlapping at the seam. 
to Improper Installation is a 
deficiency. 

Color variations in carpet NONE. NO COVERAGE. NONE. Colors may vary by dye lot, and from one 
end to another In the same roll. Side to 
side shading may show at most if not all 
seams, even. where the same dye lot is used. 
Carpet material is not covered under the 
Limited Warranty. You should consult carpet 
manufacturer's warranty for specifications, 
standards, and manufacturer's warranty 
responsibility for color variations. 
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ITEMS COVERED UNDER THE 1-YEAR WORKMANSHIP COVERAGE 

DEFICIENCY 

Carpeting loosens, qr the carpet 
stretches. 

8. Specialties 

8.1 Fireplaces 
Fireplace or chimney does not 
draw properly causing smoke to 
enter home. 

Chimney separation from 
structure to which it is attached. 

Cracks in masonry hearth or 
facing. 

9. Cabinets and Vanities 

9.1 Kitchen Cabinets and 
Vanities 

Kitchen and vanity cabinet doors 
and drawers bind. 

Warping of kitchen and vanity 
cabinet doors and drawer fronts. 
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CONSTRUmON 
PERFORMANCE 
GUIDEUNES 

When stretched and secured 
properly, wall-to-wall carpeting 
installed as the primary floor 
covering shall not come up, 
loosen, or separate from the 
points of attachment 

A properly designed and 
constructed fireplace or chimney 
shall function correctly. High 
winds can cause temporary 
negative or down drafts. 
Negative drafts can also be 
caused by obstructions such as 
tree branches, steep hillsides, 
adjoining homes, and interior 
furnaces. In some cases, it may 
be necessary to open a window 
slightly to create an effective 
draft. Since negative draft 
conditions could be temporary, it 
ls necessary for the homeowner 
to substantiate the problems to 
the Builder/Seller by constructing 
a fire so the condition can be 
observed. 

Newly built fireplaces will 
often incur slight amounts of 
separation. Separation that 
exceeds 1/2-inch from the main 
structure in any 10-foot vertical 
measurement is a deficiency. 

Small hairline cracks in mortar 
joints resulting from shrinkage 
are not unusual. Heat and flames 
from normal fires can 
cause cracking. 

Cabinet doors and drawers 
shall open and close with 
reasonable ease. 

Warpage that exceeds 1/4-lnch 
as measured from the face of the 
cabinet frame to the furthermost 
point of warpage on the drawer or 
door front in a closed position ls a 
deficiency. 

BUILDER/SELLER/ 
WARRANTOR 
RESPONSIBILITY 

Builder/Seller will restretch 
or resecure carpeting to meet 
Construction Performance 
Guidelines one time only 
during the first year of Limited 
Warranty coverage. 

When determined the 
malfunction is based upon 
improper construction of 
the fireplace, the Builder/ 
Seller shall take the necessary 
steps to correct the problem, 
one time only during the first 
year Warranty Term. 

Builder/Seller shall correct. 
Caulking or grouting is 
acceptable unless the cause 
of the separation is due 
to structural failure of the 
chimney foundation. In 
that case, caulking is 
unacceptable. 

NONE. 

Builder/Seller shall adjust or 
replace doors and drawers as 
necessary to meet Construction 
Performance Guidelines. 

Builder/Seller shall correct or 
replace door or drawer front 
as required. 

EXCLUSION 

When it is determined that 
the fireplace ls properly 
designed and constructed, 
but still malfunctions due 
to natural causes beyond 
Builder/Seller's control, 
Builder/Seller is not 
responsible. 

Heat and flames from normal 
fires can cause cracking of 
firebrick and mortar 
joints. This should be 
expected, and is not covered 
by the Limited Warranty. 
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ITEMS COVERED UNDER THE 1-YEAR WORKMANSHIP COVERAGE 

DEFICIENCY 

Gaps between cabinets, ceiling 
and walls. 

9.2 Countertops 
Surface cracks and 
delamlnations in high 
pressure laminates of 
vanity and kitchen cabinet 
countertops. 

10. Mechanical 

10.1 Plumbing 
Faucet or valve leak. 

Defective plumbing fixtures, 
apphances or trim fittings. 

CONSTRUCTION 
PERFORMANCE 
GUIDEUNES 

BUILDER/SELLER/ 
WARRANTOR 
RESPONSIBILITY 

Countertops, splash boards, 
base and wall cabinets are to be 
securely mounted. Gaps in excess 
ofl/4-inch between wall and 
ceiling surfaces are a deficiency. 

Countertops fabricated with high 
pressu.re laminate coverings that 
delaminate or have surface cracks 
or joints exceeding 1/16-inch 
between sheets ~re considered 
deficiencies. 

A valve or faucet leak due to material 
or workmanship is a deficiency and is 
covered only during the first year of 
the Warranty. 

Fixtures, appliances, or fittings shall 
comply with their manufacturer's 
stanclards as to use_ ancl. Ol)eration. 

Builder/Seller-shall make 
necessary adjustment of cabinets 
and countertop or close gap by 
means of moulding suitable to 
match the cabinet or countertop 
finish, or as closely as possible; or 
other acceptable means. 

Builder/Setler shall repair or 
replace laminated surface covering 
having cracks or joints exceeding 
the allowable width. 

Builder/Seller shall repair or 
replace the leaking faucet or 
valve. 

NONE. 

EXCLUSION 

Leakage caused by worn or 
defective washers or seals 
are Your maintenance item. 

Defective plumbing fixtures, 
appliances, and trim fittings 
are covered under their 
manufacturer's warranty • 

.......................................................................................................... _ .......................................................................................................................................................... . 
10.2 Water Supply 

Staining of plumbing fixtures 
due to high Iron, manganese, 
or other mineral content in 
water. 

Noisy water pipes. 

10.3 Heating and Air 
Conditioning 

Inadequate heat 
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NONE. NO COVERAGE. 

Some noise can be expected from 
the water pipe system, due to the 
flow of water. However, the supply 
pipes should not make the pounding 
noise called uwater hamme~. 
"Water hammer'' is a deficiency 
covered only during the first year of 
the Warranty. 

A heating system shall be capable 
of producing an inside temperature 
of at least 70-degrees Fahrenheit 
as measured in the center of the 
room at a height of five feet above 
the floor under local outdoor 
winter design conditions. NOTE FOR 
HEATING: There may be periods 
when the outdoor temperature 
falls below the design temperature, 
thereby lowering the temperature 
in Home. 

NONE. High Iron and 
manganese content in the 
water supply system will 
cause staining of plumbing 
fixtures. 

Builder/Seller shall correct to 
eliminate "water hammer:' 

Builder/Seller shall 
correct heating system as 
required to provide the 
required temperatures if a 
deficiency exists. 

Maintenance and treatment 
of the water is Your 
responsibility. 

Noises due to water flow 
and pipe expansion are not 
considered deficiencies. 

Orientation of Home and 
location of room will also 
provide a temperature 
differential, especially 
when the heating system is 
controlled by a single 
thermostat for one or 
more floor levels. You are 
responsible for balancing 
dampers and registers and 
for making other necessary 
minor adjustments. 
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ITEMS COVERED UNDER THE 1-YEAR WORKMANSHIP COVERAGE 

DEFICIENCY 

Inadequate cooling. 

Ductwork and heating piping not 
insulated in uninsulated area. 

Condensate lines clog up. 

Improper mechanical operation 
of evaporative cooling system. 

Ductwork makes noises. 

Ductwork makes excessively loud 
noises known as "oil canning". 

11. Electrical Components 

11.1 Switches and 
Receptacles 

Fuses blow, or circuit breakers 
kick out 

Drafts from electrical outlets. 
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CONSTRUffiON BUILDER/SELLER/ EXCLUSION 
PERFORMANCE WARRANTOR 
GUIDELINES 

When air conditioning is provided, 
the cooling system is to be capable 
of maintaining a temperature of 
78-degrees Fahrenheit as measured in 
the center of each room at height of 
five feet above the floor, under local 
outdoor summer design conditions. 
NOTE FOR AIR CONDITIONING: In 
the case of outside temperatures 
exceeding 95-degrees Fahrenheit, 
the system shall keep the inside 
temperature 15-degrees cooler than 
the outside temperature. National, 
state, or local requirements shall 
supersede this guideline where such 
requirements have been adopted by 
the local governing agency. 

Ductwork and heating pipes that 
are run in uninsulated crawl spaces, 
garages or attics are to be insulated. 
Basements are not "uninsulated 
areas'', and no insulation is required. 

NONE. NO COVERAGE. 

Equipment that does not function 
properly at temperature standard set 
Is a deficiency. 

NONE. NO COVERAGE. 

The stiffening of the ductwork and 
the gauge of metal used shall be 
such that ducts do not "oil can". The 
booming noise caused by oil canning 
is a deficiency. 

Fuses and circuit breakers that 
deactivate under normal usage, 
when reset or replaced are 
deficiencies during the first year of 
Limited Warranty coverage. 

NONE. NO COVERAGE. 

RESPONSIBILITY 

Correct cooling system to meet 
the Construction Performance 
Guidelines during the first year 
of Limited Warranty coverage. 

Builder/Seller shall install 
required insulation. 

Builder/Seller shall provide 
clean and unobstructed lines 
on Effective Date of Warranty. 

Builder/Seller shall correct and 
adjust so that blower and water 
system operate as designed 
during the first year of Limited 
Warranty coverage. 

NONE. 

Builder/Seller shall take the 
necessary steps to eliminate 
noise caused by oil canning. 

Builder/Seller shall check 
all wiring and replace 
wiring or breaker iflt 
does not perform 
adequately or is defective. 

Orientation of Home and 
location of room will also 
provide a temperature 
differential, especially when 
the air conditioning system 
is controlled by a single 
thermostat for one or more 
levels. You are responsible 
for balancing dampers and 
registers and for making 
other necessary minor 
adjustments. 

Condensate lines will clog 
under normal conditions. You 
are responsible for continued 
operation of drain lines. 

When metal is heated, it 
expands, and when cooled, 
it contracts. The resulting 
"ticking" or "crackling'' sounds 
generally are to be expected 
and are not deficiencies. 

NONE. The electrical junction box on exterior walls 
may produce a slight air flow whereby the 
cold air can be drawn through the outlet 
into a room. This problem is normal in new 
Home construction. 
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ITEMS COVERED UNDER THE 1-YEAR WORKMANSHIP COVERAGE 

DEFICIENCY 

Malfunction of electrical outlets, 
switches, or fixtures. 

Light fixture tarnishes. 

11.2 Service and 
Distribution 

Ground fault interrupter trips 
frequently. 

CONSTRUCTION 
PERFORMANCE 
GUIDEUNES 

All switches, fixtures and outlets 
which do not operate as intended 
are considered deficiencies only 
during the first year of Limited 
Warranty coverage. 

NONE. NO COVERAGE. 

Ground fault interrupters are 
sensitive safety devices installed 
into the electrical system to provide 
protection against electrical shock. 
These devices are sensitive and 

BUILDER/SELLER/ 
WARRANTOR 
RESPONSIBILITY 

Builder/Seller shall repair or 
replace defective switches, 
fixtures and outlets. 

NONE. 

Builder/Seller shall replace the 
device if defective during the 
first year of Limited 
Warranty coverage. 

can be tripped very easily. Ground 
fault outlets that do not operate as 
intended are considered deficiencies. 

ITEMS COVERl;D UNDER THE 2-YEAR SYSTEMS COVEJ\AGE 

DEFICIENCY 

12. Mechanical Systems 

12.1 Septic Tank Systems 
Septic systems fail to 
operate properly. 
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CONSTRUCTION 
PERFORMANCE 
GUIDELINES 

Septic system should 
be capable of properly 
handling normal flow of 
household effluent 

BUILDER/SELLER/ 
WARRANTOR 
RESPONSIBILITY 

Builder/Seller shall take 
corrective action if it is 
determined that malfunction 
ls due to a deficiency in 
workmanship, materials, or 
failure tci construct system in 
accordance with state, county, 
or local requirements. Builder/ 
Seller is not responsible for 
malfunctions or limitations 
in the operation of the 
system attributable to design 
restrictions imposed by state, 
county, or local governing 
agencies. Builder/Seller 
ls also not responsible for 
malfunctions which· occur 
or are caused by conditions 
beyond Builder/Seller's 
control, including Your 
negligence, abuse, freezing, 
soil saturation, changes in 
ground water table, or other 

· acts of nature. 

EXCLUSION 

Finishes on light fixtures 
may be covered under their 
manufacturer's warranty. 

EXCLUSION-

You are responsible for periodic 
pumping of the septic tank and 
a normal need for pumping is 
not a deficiency. The following 
are considered Your negligence 
or abuse as exclusion under the 
Limited Warranty: a.) excessive 
use of water such as overuse of 
washing machine and dishwasher, 
including their simultaneous use; 
b.) connection of sump pump, 
roof drains or backwash from 
water conditioner, to the system 
c.) placing of non-biodegradable 
items in the system; d.) addition 
of harsh chemicals, greases or 
cleaning agents, and excessive 
amounts of bleaches or drain 
cleaners; e.) use of a food waste 
disposer not supplied by Builder/ 
Seller; f.) placement of impervious 
surfaces over the disposal area; g.) 
allowing vehicles to drive or park 
over the disposal area; h.) failure 
to periodically pump out the septic 
tank when required. Sewage pumps 
are excluded under the Limited 
Warranty. 
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ITEMS COVERED UNDER THE 2-YEAR SYSTEMS COVERAGE 

DEFICIENCY CONSTRUCTION BUILDER/SELLER/ EXCLUSION 
PERFORMANCE WARRANTOR 
GUIDELINES RESPONSIBILITY 

12.2 Plumbing 
Water in plumbing pipes Drain, waste, vent, and water Builder/Seller shall correct Burst pipes due to Your 
freezes, and the pipes pipes shall be adequately conditions not meeting neglect and resultant 
burst. protected to prevent freezing Construction Performance damage are not Builder/ 

and bursting during normally Guidelines. Seller's responsibility. 
anticipated cold weather. You are responsible for 

draining exterior faucets, 
and maintaining suitable 
temperature in the Home 
to prevent water in pipes 
from freezing. During 
periods when the outdoor 
temperature falls below the 
design temperature, You are 
responsible for draining or 
otherwise protecting pipes. 
Homes which are periodically 
occupied, such as summer 
homes, or where there will 
be no occupancy for an 
extended period of time, must 
be properly winterized or 
periodically checked to insure 
that a reasonable temperature 
is maintained. 

Leakage from any piping. Leaks in any waste, vent and Builder/Seller shall make Condensation on piping does 
water piping are deficiencies. necessary repairs to eliminate not constitute leakage, and is 

leakage. not a deficiency, except where 
pipe insulation is required. 

Sanitary sewers, fixtures, The Builder/Seller is not When defective construction Builder/Seller is not 
waste or drain lines are responsible for sewers, is shown to be the cause, responsible for sewer lines 
clogged. fixtures, or drains that are Builder/Seller shall make that extend beyond the 

clogged because of Your necessary repairs. property lines on which the 
actions or negligence. Sanitary Home is constructed. 
sewers, fixtures, waste or If Your actions or negligence is 
drain lines that do not operate the cause, You are responsible 
or drain properly due to for correcting the problem. 
improper construction are You are liable for the entire 
deficiencies. cost of any sewer and drain 

cleaning service provided by 
Builder/Seller where clogged 
drains are caused by Your 
actions or negligence • 

...................................................................................................................................................................................................................................................................... 
12.3 Water Supply 

Water supply system fails to All service connections to Builder/Seller shall repair If conditions exist which 
deliver water. municipal water main or as required if failure to disrupt or eliminate the 

private water supply are supply water is the result of sources of water supply that 
Builder/Seller's responsibility deficiency in workmanship or are beyond Builder/Seller's 
when installed by Builder/ materials. control, then Builder /Seller is 
Seller • not responsible. 

...................................................................................................................................................................................................................................................................... 
12.4 Heating and Air 

Builder /Seller shall repair Conditioning Builder/Seller-installed refrigerant Leaks due to Your actions or 
Refrigerant lines leak. lines or ground loop pipes that leaking lines and recharge the negligence are excluded. 

develop leaks during normal unit as required. 
operation are deficiencies. 

Ductwork separates, becomes Ductwork that is not intact Builder /Seller shall reattach 
unattached. or securely fastened is a and resecure all separated or 

deficiency. unattached ductwork. 
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ITEMS COVERED UNDER THE 2-YEAR SYSTEMS COVERAGE 

DEFICIENCY 

13. Electrical Systems 

13.1 Electrical 
Conductors 

Failure of wiring to carry its 
designed load. 
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CONSTRUCTION 
PERFORMANCE 
GUIDEUNES 

Wiring that is not capable of 
carrying the designated load, 
for normal residential use to 
switches, receptacles, and 
equipment, is a deficiency. 

BUILDER/SELLER/ 
WARRANTOR 
RESPONSIBILITY 

Builder/Seller shall check 
wiring and replace if it fails to 
carry the design load. 

EXCLUSION 
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2-10 Home Buyers Warranty I Warranty Administration Office 
10375 East Harvard Ave., Suite 100 I Denver, CO 80231 I 855.429.2109 

HOME BUYERS 
WARRANTY. 

NOTICE OF CLAIM FORM 
FOR STRUCTURAL CLAIMS ONLY 

Please read the 2-10 Home Buyers Warranty" Booklet, section IV, page 5, for filing instructions and pertinent information. 

Name·~·----------------------------------------------------------------

Address Of Claim,_:-------------------------------------------------------
street Oty State Zip 

Home Phone=-------------------- Business Phone:'----------------------------

Email Address:'------------------------------------------------------------------------------

Effective Date Of Warranty:'--...,.,...---,=-,--..,,,..-=---------- Certificate of Warranty Coverage#:'------------------------
1oa1e of Ooslng or First Occupancy) 

Please note that the 2-10 Home Buyers Warranty" Program provides Limited Structural Defect Warranty Coverage which is subject to exclusions and 
conditions. You are encouraged to review the Structural Coverage provisions of your Warranty Booklet. 

Please answer the following questions: 
1. Have you reviewed the Definition of a Structural Defect in your Warranty Booklet? 

2. Do you believe that you have actual physical damage to one or more of the listed 
load bearing portions of your home? 

3. Have you reviewed the list of non-load-bearing elements which would not qualify as 
a Structural Defect under this coverage? 

4. Do you feel that your home is unsafe, unsanitary or otherwise unlivable as a result 
of the defect? 

Nature of Defect (Be specific; If available, enclose photographs; attach separate sheet if necessary) 

Yes D No D 

Yes D No D 

Yes D No D 

Yes D No D 

Date Defect First Observed·------------------------------------------------------------------------

It Is unlawful to knowingly provide false, incomplete, or misleading facts or information to an insurance company for the purpose of 
defrauding or attempting to defraud the company. Penalties may include imprisonment, fines, denial of insurance, and civil damages. Any 
insurance company or agent of an insurance company who knowingly provides false, Incomplete, or misleading facts or information to a 
policyholder (Builder/Seller) or claimant (Homeowner) for the purpose of defrauding or attempting to defraud the policyholder (Builder/ 
Seller) or claimant (Homeowner) with regard to a settlement or award payable from insurance proceeds shall be reported to the insurance 
commissioner or your state. By filing this Notice of Complaint you agree to resolve any disputes using arbitration as described on pages 6 
and 7 of the Booklet. . . 

CHECK ONE (if applicable): 1) 0 FHA 2) 0 VA 3) 0 RHS 

CASE#:·--------------------------
If you are the original owner, and your Home has FHA/VA 

financing, please provide the following: 

Name of Mortgage Company:·--------------

Address of Mortgage Company:----------------------

HBW_304_061713 

Homeowner Signature: Date: 

Homeowner Signature: Date: 

WARRANTYADM1N1STRATION@2•10.COM I FAX: 303306.2239 



~ 
HOME BUYERS 
WARRANTY. 

MAIL TO: 
2·10 Home Buyers Warranty 

10375 East Harvard Ave., Suite 100 I Denver, CO 80231 I 855.429.2109 

NOTICE OF COMPLAINT FORM 
FO.R WORKMANSHIP & SYSTEMS COVERAGE 

Please read the 2-10 Home Buyers Warranty<D Booklet, section IV, page 5, for filing instructions and pertinent Information. If your previous 
written attempts to resolve your pro~lems with the Builder/Seller have failed, then this form is to be sent to your Builder/Seller, with a copy 
to the .HBW Warranty Administration Office. This form must be recei~ed by your Builder/Seller and HBW no later than fifteen (15) days after 
the expiration of the applicable warranty term. We recommend certified mail, return receipt. 

Address of Complaint,_:-------------------------------------

Home Phone,_: ---------------- Business Phone=---------------------

Email Address,._:-----------------------------------------

Effective Date of Warranty ... · ------------ Certificate of Warranty Coverage#,_: ------------

Nature of Defect (Be Specific): 

Date Defect First Observed~: ------------ Date First Reported to Builder/Seller: ___________ _ 

Attach any copies of relevant correspondence between you and your Builder/Seller involving this matter. Please provide any correspondence 
that Indicates that your Builder/Seller has failed to perform his/her warranty obligations, and a copy of the Certificate of Warranty Coverage. 
By filing this Notice of Complaint you agree to resolve any disputes using arbitration as described on pages 6 and 7 of the Booklet. 

Homeowner Signature:;..------------------

Homeowner Signature: ___________________ _ 

Date-·------------

HBW_305_061713 

CHECK ONE (IF APPLICABLE): 1) 0 FHA 2) 0 VA 3) 0 RHS 

CASEII:. ____________ _ 

Attach any copies of relevant correspondence between you 
and your Builder/Seller lnwlvlng this matter. Please provide 
any correspondence that indicates that your Builder/Seller has 
failed to perform his/her warranty obligations, and a copy of 
the Certificate ofWarrantyCoverage. 

WARRANTYADMINISTRATION@2·10.COM I FAX: 303306.2239 



HOME BUYERS 
WARRANTY. 

SUCCESSIVE HOMEOWNER 
TRANSFER AND ACCEPTANCE 

As the successive homeowner of the home located at (Home) 
I/We accept any coverage remaining on the 2-10 HBW Warranty provided by the Builder/Seller that first sold the newly constructed Home. I/ 
We have reviewed and agreed to all the terms in the 2-10 HBW warranty booklet. 

I/We understand that Home Buyers Warranty Corporation (2-10 HBW) is not the warrantor of the Builder/Seller's 2-10 HBW warranty, but 
rather provides services to administer the warranty. 

I/We agree to the Binding Arbitration process for resolving warranty disputes between us, the Builder/Seller and/or the Warranty Insurer. 

Signature(s) of successive Home Buyer(s): 

SIGN PRINT 

SIGN PRINT 

PHONE EMAIL 

DATE 

In order to process this request, please mail this form and a check in the amount of $20 payable to 2-10 HBW to: 
2-10 Home Buyers Warranty Corporation 

Warranty Administration Department 

10375 East Harvard Avenue, Suite 100 

Denver, CO 80231 

HBW_306_071512 



HOME BUYERS 
WARRANT"'® 

For more information, call 855.429.2109 
or visit 2-10.com 

2-10 Home Buyers Warranty• ls a registered mark of Home Buyers Warranty Services, LLC. 
© 2014 Home Buyers Warranty Services, LLC. 
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