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DECLARATION ' .

COVENANTS , CDNDITIGNE AND RESTRICTIDNE
or X
CARAVELLE

THIS DECLARATION, made by POINTE ASSOCIATES, a General
Partnership between Housing Adventures No. 3, Inc. and ANB of
Boca, Inc., both Elorida corpnratiuns. hereinafter referred to as
"peclarant”,

WITNESSETH:

WHEREAS, Declarant is the  owner of certain property in
Palm Beach County, Florida, more particularly described in
EXHIBIT A affixed hereto and made ‘& part hereof, and is desirous
of subjecting such real property to\ the' covenants, conditions and
restrictions hereinafter set forth, €ach and all of which are for
the benefit of such property and each present and future owner and
shall apply and bind every présent and future owner of said
property and their heirs, successors and assigns; and,

NOW, THEREFORE, Declarant hereby declares that the real
property described in EXHIBIT A is and shallybecbeld, transferred,
sold, conveyed, used and occupied subject to the covenants,
conditions and restrictions hereinafter set forths

ARTICLE I

DEFINITIONS

Section 1. "Association" shall mean and refer  to CARAVELLE
PROPERTY OWNERS ASSOCIATION, INC., its successors and assigns.

Section 2. "Boca Pointe" shall refer to the planned unit
development containing various types of residential, commercial
and recreational areas of which CARAVELLE is a part.

Section' 3. "Master Association" shall mean and refer to BOCA
POINTE COMMUNITY ASSOCIATION, INC., its successors and assigns,
which owns, maintains and administers Boca Pointe for the use and
benefit of the owners of property in Boca Pointe, and may levy
assessments against the owners of property in Boca Polnte to
defray the costs and expenses of performing its duties,

Section 4. "Owner®” shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to
any Lpt which is a part of the Properties, including contract
sellers, but. excluding those having such interest merely as
security for the performance of an obligation.

section 5. "Properties" shall mean and refer to that certain

" real property described in EXHIBIT A affixed hereto and made a

part hereof, and such additions thereto as may hereafter be
brought within the jurisdiction of the Association,

Section 6. "Common Area" shall mean all real property (and

interests therein and-improvements thereto) and ‘personal property

owned or leased by or dedicated to the Association for the common
use and enjoyment of the owners. The Common Area to be owned by
and dedicated to the Association at the time of the conveyance of
the last Lot includes the areas designated Tracts 1, 2, 3 and
8 which consists of Recreation Area, Parking Tracts, Pedestrian
Ways, Bike Paths, and Landscape and Entrance Areas, all in accor-
dance with the Plat for CARAVELLE, as filed in the Public Records
of pPalm Beach County, Florida, in Plat Book 45, Page 43.
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+  Sectlion 7. "Lot" shall mean a portion of a platted block
with Individoal metes and bounds description shown.upon any
recorded subdivision map of the Properties or a subdivided portion
thereof, with the exception of the Common Area.

"

Section 8. "Declarant™ shall mean and refer to POINTE
ASSOCIATES, a General Partnership, its successors and assigns, if
sugh successors or assigns should regquire. more than one unde-
veloped Lot from the “Declarant for the purpese of development.

Section 9. "Articles, By-Laws and Declaration". It is
intended that Articles ofIncorporation for the Association be
filed with the Florida Secretary of State, substantially in the
form attached hereto as EXHIBIT B, and By-Laws for the Association
be adopted substantially in the form attached hereto as EXHIBIT C.

Articles of Ipcorporation for the Master Association, filed with

the Secretary of State, are in the form attached hereto as EXHIBIT
D, By-Laws for the Master Assocliation in tle .form attached hereto
as EXHIBIT E, and Declaration of« Ceyenants, Conditions and Re-
strictions of Boca Pointe as recorded July 1, 1981 (Plat Book
‘3552, Pages 1468 to 1511), incorporatedsherein by reference and in
the form attached hereto as EXHIBIT F, all of which documents
empower the JMaster Association to own, maintain and administer

Boca ‘Pointe.’ ’
IR J ARTICLE II
L _ ANNEXATION

L |

SEptldhml;; Uhtil such time as Class B Membership to the

"Assobiation has. ceased pursuant to the provisdéng of ARTICLE IV

hereof, - additional residential property and/or Common Area may be
annexed to the Properties with the consent and approval of the
majority of the Class B Members. No consent from any other pacty,
including Class A Members, or any mortgagees of any“lots, shall be
required. Such annexed lands shall be brought within khe scheme
of this Declaration by the recording of a short foem Notice of
Declaration that shall be executed by a majority of the Class B
Memberi“in the Public Records of Palm Beach County, Florida.
The short Form of Declaration shall refer to this Declaration and
shall, unless specifically otherwise provided, incorporate by
reference all the terms, protective covenants and conditions of
this Declaration, thereby subjecting said annexed lands to such
terms, covenants, conditions and restrictions as fully as though
said annexed lands were described herein as a portion of the
properties, Such Notice of Declaration may gontain such additions
or modifications of Lthe cévenants and restrictions contained in
this Declaration as may be necessary to reflect the different
character, if any, of the added land and as are not inconsistent
with the scheme of this Declaration. In no event, however, shall
such a Notice of Declaration revoke, modify or add to the cove-
nants established by this Declaration as to the Properties.

Section 2. At such time as Class B Membership has ceased
pursuant to the provisions of ARTICLE IV hereof, additional lands
may be annexed with the consent of two-thirds (2/3rds) of the vote
of the membership in the Association, :

ARTICLE III '
PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Every owner
shall have a right and easement of enjoyment in and to the Common
Area, for its intended 'purpose, which shall be appurtenant to and
shall pass with the title to every Lot, subject to the Eollowing
provisions:

{a) The right of the Association to suspend the voting
rights and right to use all or a portion of the Common Area
by an Owner for any period during which any assessment
against his Lot remains unpaid; and for a period not to
exceed sixty (60) days for any infraction of its published
rules and regulations; " .
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(b) the right of the Association to suspend the voting
rights and right to use all or a portion of the:Common Area in
favor of any public agency, authority, or utility for such pur-
poses and subject to.such conditions as may be agreed to by the
members. MNo such dedication or transfer shall be effective
without consent of two-thirds (2/3) .of the vaotes of the members,
and without prior writteén consent of peclarant” if Declarant is the
owner of one or more Lots.. :

.. (e} Rules and regulations adopted by the Association gover—
ning use and enjoyment of the Common Area.

Section 2, Delegation of llse. Any Owner may delegate by
written Instrument to the Association his right of enjoyment to
the Common Area and facilities to specified members of his,
family, his tenants, or contrack parchasers-who reside on the

property.

ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS

Ssection 1. Every Owner of a Lot shall be a, member of the
Association and Master Association. Membership shall be appur-
tenant to and may pot be separated from ownership of any Lot.

Section 2. The Association shall have two tlasses of voting
membership:

Class A. Class A members shall be all“Owners, with the
‘exceptions of the Declarant, and shall be entitled to
one vote For each Lot owned. ' When more than one person
holds an interest in ‘any Lot, all such persons shall be
members. ' The vote.for such Lot shall bel exgrcised as
they determine, but in no event shall more thapione vote
be cast with respect to any Lot.

Class B. The Class B member(s) shall be the Declarant
and shall be entitled to ten (10) votes for each Lot
owned. The Class B Membership shall cease and be
converted to Class A membership on the happening of
either of the following events, whichever occurs earlier:

{a) when the total votes outstandipg in the Class A
membership equal the total outstanding in the Class
B membership; or

{b) on December 31, 1989; or

{(c) such earlier date as Declarant may determine;

at which time the membership of the Association shall
- = nominate and elect a new Board of Directots as provided
in the By-Laws for the Assoclation.
ARTICLE V

COVENANT FOR ASSESSMENTS

Section 1. Creation of the Lien and Personal Gbligatlnn of
Assessments. The Declarant, tor each Lot owned within the Proper—

ties, hereby covenants, and each Owner of any Lot by acceptance of
a deed therefor, whether or not it shall be so expressed in such
deed, is deemed to covenant and agree to pay to the Assoclation:
(1) annual assessments or charges of the Association and Master
Assocliation, and (2) speclal assessments For capital improve-
ments, such assessments to be established and collected as here-
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. inafter provided. ' The: annual and special assessments, together

with ' interest, costs, and reasonable attorneys' fees, shall be a
charge on the land and shall be a continuing lien upon the proper-
ty against which each such assessment is made. Each such assess=
ment, together with interest, costs, and reasonable attorneys'
fees, shall also be the gérsonal obligation of the person who was
the Owner of such property at the time when the assessment fell
due, as well as his helreyp, devisees, personal representatives,
successors and/or assigns. :

: Section 2. Purgnsé of AssSessments. The assessments levied by
the Assocliation shall be used exclusively to promote the recrea-

tion, health, safety, and welfare of the residents in the Proper-
ties and for the improvement and maintenance of the -Common Area,
Lots and dwellings, Boca Pointe Community Association &nd any
maintenance easements granted to the Association. :

Section 3. Special Assessments !ur-Cagitallmm?ravements. In
addition to the annual assessments, .the Association may levy, in
any assessment year, a special assessfent applicable to that year
only for the purpose of defraying, in whole or in part, the cost
of any construction, reconstruction, repair ' or replacement of a
capital improvement upon the Common Area, 4ncluding fixtures and
personal property related thereto, PROVIDED THAT any such assess-
ment shall have the assent of two-thirds (2/3) of the votes of the
members who are voting in person’or by proxy at a meeting duly
called for this purpose. b

Section 4. Uniform Rate of Assessment. Both annwal and
special assessments must be fixed at a uniform rate for all Lots
subject to assessments and may be collected onh a monthly basis.

Section 5. Date of Commencement of Annual AssegSments; Due
Dates, The annual assessments provided for herein shall commence
as to each lot on the first day of the month following the issu-
ance of‘a Certificate of Occupancy for such Lot. The first annual
assessment shall be adjusted according to the number of months
remaining in the calendar year after such date. The poard of
Directors shall fix the amount of the annual assessment against
each Lot at least thirty (30) days in advance of each annual
assessment period. Written notice of the annual assessment shall

be sent to every Owner subject thereto. The, due dates shall be

estasblished by the Board of Directors. The Association shall,
upon' demand, and For a reasonable charge, furnish a certificate
signed by an officer of the Association setting Forth whether the
assessments on a specified Lot have been paid. A properly execu-
ted certificate of the Association as to the status of assessments
on a Lot is binding upon ‘the Association as of the date of its
issuance.

Section 6. Effect of Nonpayment of Assessments; Remedies of |
the Association. Any assessment not pald within thirty (30) days

after Lthe due date shall bear interest Erom the due date at the

. highest rate allowable by law. The hAssociation may at any time

thereafter bring an action at law against the Owner personally
obligated to pay the same, and/or foreclose the lien against the
property. The Assocliation shall not be required to bring such an
action if it believes that the best interests of the Assocliation
would not be served by doing so. There shall be added to the
assessment all costs and expenses, including attocneys' fees,
required to collect same. No Owner may waive or otherwise escape
liability for the assessments provided for herein by non-use of
the Common Area or abandonment of his Lot. |

Y
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‘dwellings and fences and/or wa
_the Association shall maintain all landscaped /poktions of the Lots
_and the sptinkler system, driveways, parking areas, and walkways on

Section 7. Subordination of the Lien to Mortgages. The lien
of the assessments provided -for herein shall be subordinate to the
lien of bona fide first mortgage granted by any recognized insti-
tutional lender such as. a Bank, Savings. and Loan, Insurance
Company, Pension Fund, Credit Union or Real Estate Investment
Trust, excluding purchase money. mortgages to persons or entities
other than Declarant., Sale or transfer of any Lot shall not
affect the assessment lien., However,' the sale or transfer of any
Lot pursuant to the foreclosure of such first mortgage, or any
proceeding in lieu thegeof, shall extinguish the lien of such
assessments as to payment§ which became due prior to such sale or
transfer. MNo sale or transfer shall relieve such Lot from liabi-
lity for any assessments thepeafter becoming due or from the lien
thereof, ’ .

ARTICLE VI
MAINTENANCE OBLIGATION OF ASSOCIATION

Section 1. Common Area. “The Assaciation shall at all times
maintain, repair and replace at its expense all Common Areas,
inclgding all improvements placed thefeon, in good condition and
repair. : '

Section 2. Dwellings and Lots. Thé Associatien shall at all

times maintain the flnished surfaces of ‘the exterior portions of

the wood trim, incluoding qaré?e-doors, awnings and stucco of the
1s erected upon the Lots. Further,

each Lot, utility easements and easements for¢ingress and egress
along Boca Pointe Drive, :

w , ' * LS

Section 3. Trash Removal. The Association shall jat all times
provide for the proper storage and' removal of trash -and garbage
for the dwellings and the common areas. The Association shall
provide this service by contracting with independent trash and
garbage removal concerns upon such terms and at such rates as the
Association, acting through. it's officers and directors, shall
determine to be in the best interests of the dwelling's .owners
and the Association. The cost for such sprvices shall become part
of the annual assessment as provided. for in ARTICLE V above.

Section 4, Alterations and Additions. No Owner shall make or
permit to be made any materlal. alteration, addition or modifica-
tion. to any improvements upon his Lot, including the dwelling,
without the prior written consent of the Association and of
peclarant during the time that Declarant is selling Lots. No Unit
Owner shall cause any area abutting his dwelling to be enclosed or
cause any improvements or changes to be made on the exterior of
any dwelling, including painting or other decoration, without the
prior’ written permission of the Association and of Declarant
during such peried that Declarant is selling Lots. No Unit Owner
shall cause to be made any modification or installation of any
electrical wiring or television antenna systems or connections,
whether inside or outside a dwelling, or in any manner change the
appearance of any pertion of the dwelling of the Lot without  the
prior written consert of the Association and the Declarant during
such time as Declarant is selling Lots. No Owner may cause any

material puncture or break of the structure of his dwelling or

grow or plant any type of plant, shrub, flower, etc., outside the
dwelling without the prior written consent of the Association and
of Declarant during such period that Declarant is selling Lots.
In the event that the Association does consent to the growing or
planting of any type of plant, shrub, flower, etc., outside the
dwelling, the Assoclation may require the Owner to either malntain
said plantings at the Owner's expense, or reguire the Owner to pay
the Association as a special assessment the extra. cost reguired by
the Association to so maintain said plantings,
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Section 5. Liability of Owner. Should any Owner undertake
unauthorized additlons or modifications to his dwelling, or to the
Lot as specified above, or refuse to make any repairs, maintenance
or replacements as herelnafter required,.or should an Owner cause
any damage to any improvements which the Association has the
responsibility to maintain, repair and/or replace, the Association
may make such repairs or, replacements and the Assocliation shall
have the right to levy~ a special assessment for theé cost ‘thereok
against said Owner, subject to the provisions of ARTICLE VII
heréof. In the event an Qwner threatens to or violates the
provisions hereof, the Association shall also have the right to
proceed in a court of equity for injunction to seek compliance
with the provisions hereof. ) '

1 Section 6. Right of Entry by Association. Whenever it is
necessary to enter a dwelling or a Lot for the purpose of inspec-
tion, including inspection to ascertain an Owner's compliance with
the provisions of this Declaration, or for performance of any-
maintenanée, alteration eor repair to any portion of the dwelling
or improvements upon the Lot, the ‘Owner thereof shall permit an
authorized agent of the Association to‘enter such dwellings, or go
upon the Lot, provided that such entry shall be made only at
reasonable times and with reasonable advamce” notice. 1In the case
of emergency such as, but not limited to% fire or hurricane, entry
may be made without notice or permission. pach Owner does hereby
appeint the Association as its agent for .the purposes herein
provided and agrees that the Association'shall not be liable for
any alleged property damage or theft caused or occurring on
account of any entry.

ARTICLE VII
MAINTENANCE OBLIGATION OF OWNERS

Each Lot Owner is responsible for the repair; maintenance
and/or replacement at his expense for all portions ofthe,dwelling
and other improvements constructed on his Lot which are®ngt to be
maintained by the Association as hereinabove 'provided. Accor—
dingly, each Owner shall maintain at his expense the interior of
the dwelling, including but not limited to, all doors, windows,
glass, screens, electric panels, electric wiring, electric outlets
and fixtures, heaters, hot water heaters, refrigerators, dishwas-
hers and other appliances, drains, plumbing fixtures and connec-—
tions and all air conditioning eguipment. ' Further, each Owner
shall maintain at his expense the roof and all structural, elec-
trical, mechanical and plumbing elements " thereof, ekxluding the
maintenance of the exterior surface thereof, the maintenance of
which is the responsibility of the Association in accordance with
the provisions hereinabove provided. In the event an Owner of any
Lot fails to so maintain the improvements as provided above, the
Assoclation, after approval by two-thirds (2/3rds) of the vote of
the. Board of Directors and ten (10) days prior written notice,
shall have the right, through its agents and employees to enter
upon. said Lot and repair, maintain and restore the improvements
erected thereon. The cost of such maintenance and repalr, plus
reasonable overhead costs to the Associatlon, shall be added to
and become a part of the assessment to which the Lot is subject.

g ARTICLE VIII

ROOF MNENTEN&NCE AND ROOF EASEMENT

Section 1. 1In the event a roof extends over two or more
Lots, and a portion of one Owner's roof requires replacement, .
cleaning or maintenance, then all roofs must be replaced, cleaned
or maintained uniformly and at the same time as such is necessarcy
in order to maintain an attractive, uniform roof appearance. In
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the event such roofs require any repairs, cleaning or maintenance,
all Owners shall share equally in any requir@d costs, provided,
however, that in 'the event of damage or destruction which .is
confined to the roof area wholly within the dimensions of a single
Lot the repair ‘or replacement shall be at the expense of the said
Lot Owner. If the damage or destruction of adjacent roof areas is
caused *by the negligence or willful misconduct of any one Owner,
such negligent Owner #hall bear the entire cost of repair or
replacement., If any Owrer,shall neglect or refuse to pay his
share, or all of such cbst in case of negligence or willful
misconduct, any other affected Owner may have such roof repaired
.or replaced and shall be entitled to file a lien on the Lot of the
other Owner so failing to pay for the amount of such defaulting
owner's share of the repair of .replacement cost plus attorneys'
fees and costs. 1f ‘an Owner shall give, or shall have given a
mor tgage or mortgages upon his property, then the mortgagee shall
‘haye the full right at his option to exercise the rights of his
mortgagor as an Owner hereunder and, in addition, the right to add
to the outstanding balance of suchg/mortgage -any amounts paid by
the mortgagee for repairs hereunder ‘and not ‘reimbursed to said
mortgagee by the Owners.

. In the event that any dwelling or other improvements upon a
Lot shall encroach upon any other Lot or improvement thereon, for
arly reason’ other than the purposeful negligent act of any person,
then an easement appyrtenant to such shall exist for so long as
such encroachment shall naturally exist. ’ '

ARTICLE IX
ARCHITECTURAL CONTROL

Section 1. In addition to the provisions ofl Section 4,
ARTICLE VI, no building, fence, wall, mailbox or other: structure’
shall be commenced, erected or maintained upon the Properties nor
shall any exterlior addition to or change or alteration to the
fence, Lot or dwelling be made by Owners other thansDetlarant
until the plans and specifications showing the nature, kind,
shape, height, materials and location of the same shall Hawe= been
submitted to and approved jin writing as to harmony of external
design and location in relation to surrounding structures and
topography by the Board of Directors of the Association, or by an
Architectural Committee comprised of three (3) or more represen-
tatives. appointed by the Board and who shall serve at the pleasure
of the Board, In the,event said Board, or its designated Commit~+
tee, fails to approve or disapprove such design and location’
within thirty (30) days after said plans and specifications have
been submitted to it, approval will not be reguired and this
Article will be deemed to have been fully complied with.

Section_ 2. In the event approval is granted, the Architec-
tural Control Committee of Boca Pointe shall have the right of
specific approval or veto of all architectural, engineering,
plattind, planning and landscaping aspects of any improvements
upon fhE properties based upon the criteria of the Design Review
Manual, :

ARTICLE X
PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall -
which 1s bullt as a part of the original construction of the
dwellings (including Eences, if any) upon the Properties and
placed on the dividing line between the Lots shall constitute a
party wall, and, to the extent not inconsistent with the provi-
sions of this Article, the general rules of law regarding pacty
walls and liability for property damage due to negl igence or

willful acts or omissions shall apply thereto.

o
.




Section 2. Sharing of Repair and Maintenance. The cost of
! reasonable repair and maintenance of a party wall shall be shared

equally by the Owners of the lots abutting same. WNb Owner shall

make any alterations or changes which would structurally weaken
| any of the party walls or in any way interfere with or diminish
' the width of any of the party walls, including, but not limited

to, the cutting of openings in the party wall.

. "

1 Section 3. Destruetion by Fire or Other Casualty. If a
party wall is destroyed or damaged by fire or other casualty, any
owner of an adjoining LOE may restore it, and in' the event .the
cost thereof is in excess of the insurance proceeds, the Owners of
the other adjoining Lot shall contribute equally to pay such
excess without prejudice, howevér, to the right of any such Owner

to call for a larger contribution from the others under any rule

of law regarding liability for.negligent or willful acts or
omissions, . =y

Section 4. Weatherproofing. Notwithstanding any other
provision of this Article, an Owne® who by his negligent or
willful act causes the party wall ‘to be exposed to the elements
shall bear the whole cost of furnishing the necessary protection
against such elements. -

; ) Section 5. Right to Contributjon Runs With Land. The right
i of any Owner to contributlon from any other Owner under this

| Article shall be appurtenant to the land «and’shall pass to such ~
L, Owner's successors in title.

Section 6. Arbitration. 1In the event of any dispute arising
concerning a party wall, or under the provisions of this Article,
each party shall choose one arbitrator, and spch arbitrators shall
choose one additional arbitrator, and the decision 'shall be by a
majority of all the arbitrators.’

ARTICLE XI
RIGHTS OF DECLARANT

| Section 1. Sales Office. For as long as the Declarant owns
! any property affected by this Declaration, the peclarant shall
! have the right to transact any business necessary to consummate
sales of any said property and/or improvements thereon, including
but not limited te, the right to maintain model dwellings, have
signs on any portion of the Properties, employees in the offices,
use 'the Common Area, and show dwellings. GSales Office signs and

all items pertaining to sales shall remain the property of the
Declarant. .

Section 2. Easements. For a period of ten (10) years,
commencing upon the recordation of 'this Declaration, Declarant
reserves the right to grant, in its sole discretion, landscape and
maintenance easements, easements for ingress and egress and for
drainage and utilities service over, upon and across the Proper-
ties including, but not limited to, up to ten (10) foot wutility
and ten (1l0) foot landscape easements outside of: the Lot boun-
daries in addition to up to an eight (8) foot landscape and
maintenance easement inside of the Lot boundaries reserved to
the Association for the purpose of allowing ingress and-egress to
the Properties; provided, however, that any said easements do
not run under any residences on the Lots nor interfere with the
intended uses of any portion of the Properties.

_Section 3. Masonry and/or Wood Wall. ©For a period of ten
(10) "years, commencing upon € rtecordation of this Declaration,
Declarant reserves the right to construct, in its sole discretion,
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a mnannr{ and/or wood wall across the Properties brovided sald
wall shall not be constructed within fifteen (15) feet of the

. exterior wall of any dwelling. 2 .

" ARTICLE XII

ASSIGNMENT OF POWERS

Any and all rights amd powers and reservations of the Decla-
rant herein contained magy“be deeded, conveyed, or assigned to
another legal entity by ‘an instrument in writing duly executed,
acdknowledged and recorded in the Public Records of Palm Beach
County, Florida. Such writtén instrument shall contain an accep-
tance by the grantee or assignee and the grantee and/or assignee

shall assume and agree to be bound by each and all of the obliga-

tiéns and duties imposed upon Peclarant and in such event Decla-
rant shall be relieved of the performance of any further duties or

obligations hereunder.
ARTICLE XITI

PROHIBITED USES

F '

Section 1. All garbage cans and f&rash containers shall be

kept,” stored and placed in the garage of the dwelling or in an
area not visible from the street or any other Lot.

Section 2. No temporary or permanent wtility or storage
shed, building, tent, patio, hurricane shutters, awnings, solar
collector panels, or any other structure or impfovement shall be
constructed, erected or maintained such that it ds visible from
any street, Common Areas, or surrounding golf course without the
prior approval of the Architectural Committee. ’

Section 3. No horses, hogs, cattle, cows, goats, sheep,
poultry or other animals, birds or reptiles, shall be kept,
raised, or maintained on any Lot; PROVIDED, HOWEVER, tkhat dogs,
cats and other household pets may be kept in reasonable numbers
in the  dwelling or the fenced in area of the Lot if their presence
causes no disturbance to others, All pets shall be kept on a
leash when not on the Owner's Lot and shall be walked only on
areas designated for pets by the Board of Directors.

Section 4. No stable, livery stable or barn shall be erec-
ted, constructed, permitted or maintained on any Lot, .

Section 5. No swimming pool or appurtenant pump house shall
be constructed, erected or maintained without prior approval of
the Architectural Committee and if the Declarant does not con-
struct or erect a swimming pool simultaneously with the construc-
tion of the dwelling, po owner may construct such swimming pool
without prior written approval of the Association, Master Asso-
ciation and Owners of the adjacent Lots.

Section 6. No screen enclosure shall be constructed on-a
Lot without the prior written approval of the Association and
Master Assoclation unless the Declarant constructs such screen
enclosure simultaneously with the construction of the dwelling on

the Lot. ,

) Sectjon 7. No oGtdoor Eireplécelo% grill shall exceed
six feet in height upon the natural ground elevation of the

Lot.

Section 8. No reareational wvehicles, boats, trailers, or
husiness vehicles shall be parked on the Properties except in the.
Owner's garage.,

© g
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! Section 9. outdoor clothes dr ing shall be allowed provided
. ' same 15 not visible beyond the boundaries of an. individual Owner's
% LOt! '

gection 10.'No signs, except small name signs approved by the
Architectural Committee, shall be placed, erected or displayed on
.any Lot. . '

* section 11, Nn'trade or business shall be conducted, nor any
commercial use made of any.residential Lot. :

section 12. All Lots shall be kept in a clean and sanitary
manner and no rubbish, refuse or-garbage allowed to accumulate, or
. any fire hazard allowed to exist: .

gection 13. No nuisance shall be allowed upon any Lot or any
use or practice that is a source of annoyance toc other Lot Owners
or interferes with the pe&aceful posSession and proper use of the
' Lots by the residents thereof.

. Section 1l4. No immoral, improper, offensive or unlawful use
shall be made of any Lot and all valid laws, zoning ordinances and
regulations of all governmental bodies hawing jurisdiction shall
be strictly -observed.

section 15. NO structure or improvemént and no tree, bush,
shrub, or landscaping of any kind shall be/built or maintained
upon any easement or right-of-way and said easements and rights-
of-way .shall at all times be open and accessible to the persons
entitled to the use thereof.

Section 16. No Owner of any Lot shall change the existing
‘color on his respective dwelling. i

Section 17. HNo air conditioning units are to be dnstalled
except as authorized, in writing, by the Board of Directors of the
Association. . '

Section 18. No television or other antennae shall be
installed on the exterior of any dwelling except as authorized, in
writing, by the Board of Directors of the Association.

Section 19. No dwelling may be rented or leased to any
person except upon the following terms or conditions:

{a) The lease must be a written lease having a term of
not less than one month. There shall be a maximum of
o three (3) leases in any twelve (12) month period.

(b} The lease must incorporate b¥ reference these
covenants and restrictions and specifically provide that

the lessee must abide by the terms and conditions
hereof. ! ) .

(c) Mo lease shall be effective prior to approval
thereof by the Board of Directors of the Association.

Section 20. The foregoing restrictions set forth in this
ARTICLE XIII shall not apply to Declarant or its agents, employees,
successors or assigns, so long as Declarant owns any Lots within
the pProperty. .

-]:u.. I
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ARTICLE XIV

GENERAL PROVISIONS

¥

Section 1. Enforcement, The Association, or any Owner, shall
have the sole and exclusive right to enforce, by any proceeding at
law or in equity, all restrictions, conditions, covenants, reser-
vations, liens and charges now or hereafter imposed by the provi-
sions. of .this Declaration. “Failure by the Association to enforce
any covenant or restriction herein contained shall in no event be
deemed a walver of the right"to do so thereafter. In any such
suit, the prevailing party shall also be entitled to recovery of
all costs and expenses includipg'court costs and attorneys’'
fees, ‘

Section 2. SE%erablllty. Invalidation of any one of these
covenants or restrictions by judgmentsor, court order shall in no.
wise affect any other provisions which shall reamin in full force

and effect. :

Section 3. Amendment. The covenants@nd'restrictions of this
Declaration shall rupn with and bind the land, for.a term of twenty
{20) years from the date this ‘Declaration is gécorded, after which
time they shall be automatically extended for successive periods
of ten (10) years.™ This Declaration may be amended at any time
and From time to time upon the execution and recordation of an
instrument executed by Owners who are entitled ko'vote a majority
of all votes of the Association PROVIDED that se. long as the
Declarant is the Owrer of any Lot or other propefty affected by
this Declaration or amendment thereto, the Declarant's consent
must be obtained. The Declarant shall have the right at any time
within Five (5) years from the date hereof to amend Ehis Declara-
tion to correct scrivener's..errors or to clarify any ambiguities
determined to exist herein. ' No amendment shall alter the subor-
dination provisions of this Declaration without the prior approval
of any mortgagee enjoying such protection,

Section 4. Notices. Any notice reguired to be sent to any
Owner under the provisions of this Declaration shall be deemed to
have been properly sent when mailed, 'postpaid, to the last known
address of the person who appears as Owner on the records of the
Association at the time of such mailing. ™ '

Section 5. Reconstruction of Dwelling. In ‘the event a
dwellIng constructed on a Lot is destroyed or removed by or for
any cause, said dwelling shall be reconstructed by the Owner
thereof in accordance with the original plans and specifications
for the dwelling so destroyed or removed, subject to any changes
required by the governmental authorities having jurisdiction
thereover. The dimensions of the replacement dwelling shall not
exceed the dimensions of the previous dwelling. Said Owner shall
have the rights of construction toward the reconstruction cogts
from the Owner of the adjacent, attached dwellings, if any, as
provided in Articles VIII and X hereof.

Section 6. Open. Space. No portion of the Properties contain-
ing "Opén space in accordance with the Plat of the Properties

filed in the Public Records of Palm Beach County, Florida, may be
vacated in whole or part unless the entire plat is vacated.
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section 7. Insurance. Every Owner shall purchase and main-

. tain “Eheir own policy ©of fire "and standard extended coverage
insurance on the dwelling and other, insurable improvements situa-
ted upon said Owner's Lot in an amount not less than the _maximum
b insurable replacement value thereof. A certificate issued by the
insurance company shall at all times be kept on file with the
Association by every Owner. Failure of ‘any Owner to so'provide
the Association with. such certificate verifying the insurance is
in full force and effect, after ten (1l0) days" prior written
notice, shdll authorize Ehe) Association to procure such insurance:
at the cost and expense of said Owner who shall be obligated to
'.pay, the Asstciation immediately upon presentation of the bill.
Such cost and expensé shall be a charge on 'the Lot and shall be
continuing lien thereon until paid. If not paid within ten (10)
days following presentation “By the Association, the Association
may enforce payment in the same manner as enforcement of assess-
ments provided in Section 6 of ARPICLE V hereof, including collec-
tion of interest, at the highest rate allowable by law, from the
i due date and attorneys' fees regliired to collect same. The

subordination provisions of Section 7, ARTICLE V, shall apply to
gaid lien. 4 t .

Section 8. No Implied Waiver. The failure of the Associa-
tion or Declarant to oEjecE to an Owner's or other pacty's failure
to comply with the covenants or restrigtions contalned in the
documents now or hereafter promulgated shall in no event be deemed
a waiver by the Association or Declarant op/of any other party
having an interest therein of its right tofobject to same and to

seek compliance therewith in accordance withthe provisions of the
documents .

&

Section 9. Dissolution., In the event of dissolution of the
Assoclation, EOE whatever reason, -any Owner may, petition: the
Circuit Court of the Fifteenth Judicial Circuit ‘of "the State of
Florida for the appointment of a Receiver to manage thejaffairs’ of
the dissolved Association and the properties in place and instead
of the Association and to make such provisions as may be necessary
for the coritinued management of the affairs of the dissolved
Association and the Properties. :

ARTICLE XV
STREET LIGHTING
The Association shall pay the periodic charges for the street
lighting within this Subdivision which shall be a portion of the
annual assessment against each Lot. :
IN WITNESS WHEREOF, the undersigned, being the DECLARANT

herein, has hereunto set its hand and seal this 27th day of
January 1983,

3 ndvéﬁtures No. 3; Inc, g«
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STATE OF FLORIDA .

CUI.IN'I‘Y OF PALM BEACH

Befure me parsanally nppﬂa:ed STANLEY CHARLEE, as Praaidant

of Housing Adventures NOs»3, Inc., Managing Partrher of Pointe
Associates, a General Partnership between Housing Adventures HNo.

3, Inc. and ANB of Boca,wInc., both Florida corporations, to me -

well known and known to me’ to be the 1ndiv&dqa11deacribed‘1n

and who executed the foregoing instrument. as President of said,

corporation, and he acknowledged to and before me that he executed
such instrument as such President of said corporation and that the
seal affixed to the foregoing instrument is the corporate seal of
said corporation and that it was affixed to said instriment by due
and regular corporate authority, and .that said instrument is the
free act and deed of said corporation,

WITNESS my hand and official seal his 27th day of January,

¥

MY G m-lIBS ION EXPIRES: NOIART PUBLIC YIATL OF ILURIDA Al LARLE

o MY COMMISSION DIPIRES MAY. 71 1983,
.f- *x BONIED THEL CIMELAL IMS | UNDERWRITERS

fhf,rupmssmu SEAL)
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EXHIBIT A
Legal Delﬂcrllpl:iun
) ~mTract M of BOCA POINTE NO, 1, as recorded in Plat Book 42,
) " Pages 141 through 143, ofr theé Public Records of Palm Beach County,
Florida. ! ' i :
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ARTICLES OF INCORPORATION
e

_ CHRAVELLE PROPERTY OWNERS ASSOCIATION, INC.
. (2 Corporation Not For Profit) .

In compliance with the requirements of the Laws of the State

~of Florida, the undersigped hereby associate themselves together

for the putrpose of fopming a corporation not for ‘profit and do
hereby certify: ¥

.iRTICLE I

The name of the corporation is CARAVELLE PROPERTY OWNERS
ASSOCIATION, INC., hereafter called the "Association".

ARTICLE II '

The stréet address of the registered office of the Associa-
tion is 7313 Andorra Place, Boca“Raton, Florida 33433, and the

‘name of the registered agent is Kenneth' Endelson.

ARTICLE IIT
PURPOSE AND POWERS OF THE ASSOCIATION

This Association does not contemplsate, pecuniary gain or
profit to the members thereof, and the specifig purposes. for which
it is formed are to provide for maintenange, preservation and
architectural control of the residence Lots and Common Area within
that -certain real property described in the Declaration of Cove-
nants, Conditions and Restrictions to which ‘these Articles of
Incorporation are attached as EXHIBIT B, as recorded in the Public
Records of Palm Beach County, Florida, (hereinafter’ referred to
as the "peclaration"), and such additions thereto .as may be
brought within the jurisdiction of the Asscciation, and to promote
the health, safety and welfare of the residents within the above
described property and any additions thereto as may here€after be
brought within the jurisdiction of this Association ‘for this
purpose to: .

(a) Exercise all of the powers and privileges and to
perform all of the duties and obligations of the Association
as set forth in the Declaration as recorded in the Public Records
of palm Beach County, Florida, and as the same may be amended
from time to time as therein provided, said Declaration being
incorporated herein as.if set forth at length; '

{b) Fix, levy, collect and enforce payment by any lawful
means, .all charges or assessments pursuant to the terms of the
Declaration; to pay all expenses in connection therewith.and all
office and other expenses incident to the conduct of the business
of the Association, including all licenses, taxes or governmental
charges levied or imposed against the property of the Association.

(c) Acguire (by gift, purchase or otherwise), own, hold,
improve, build upon, operate, maintain, convey, sell, lease,
transfer, dedicate for public use or otherwise dispose of real or
pfrsnnal property in connection with the affairs of the Associa-
tion.

(d) Borrow money, and with the assent of two-thirds (2/3rds)

.0f each class of mgmbers at a duly called meeting of the Associa-

tion, mortgage, pledge, deed in trust, or hypothecate any or all
of its real or personal property as security for money borrowed or

debks incurred;

+EXHIBIT B"
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{(e) Dedicate, sell or transfer all or any part of the Common
Area to any public agency authority, or utility for such purposes

"and subject to such conditions as may be agreed to by the members.

No such dedication or transfer shall be effective unless a vote of
two-thirds of each class of members, agreeing to such dedication,
sale or transfer has been obtained at a duly called meeting of
the Association, and unless prior written consent of Declarant is
obtained for so long as Deelarant owns a Lot. i

(£) Participate in mergers and :nnsul;dﬂtlons with other
non-profit corpora {ions organized for the same purposes or annex
additional residential property and Common Area, provided that any
such merger, consolidation or annexation shall have the assent of
two-thirds (2/3rds) of each"€lass of members at a duly called
meeting of the Association, excapt as otherwise provided in
ARTICLE II of the Declaration.

(g) have and to exercise any and all powers, rights and
privileges which a non-profit corpération organized under the Laws
of the State of Florida may now oOr hereafter have or exercise.

ARTICLE IV

MEMBERSHIP

¥ Every person or entity who is a record owner of a fee gr
undivided fee interest in any Lot which is subject by covenants of
record to assessment by the Association, iIncluding contract
sellef's, shall be a member of the Association,  The foregoing is
not intended to include persons or entities who hold an interest
merely as security for the performance of an obligation. Member-
ship shall be appurtenant to and may not be separated from owner-
ship of any Lot which is subject to assessment by the Association.

ARTICLE V
VOTING RIGHTS
The Association shall have two classes of voting membership:

Class A. Class A members shall be all Owners, with the
exception of the Declarant, and shall be entitled to one vote for
each Lot owned. When more than one person holds an interest in
any Lot, all such persons shall be members. The vote for such Lot
shall be exercised as they determine, but in no event shall more
than one vote be tast with respect to any Lot.

Class B. The Class B member(s) shall be the Declarant (as
defined in the Declaration), and shall be entitled to ten (1l0)
votes for each Lot.owned.  The Class B membership shall cease and
be converted to Class A membership on the happening of either of
the following events, whichever occurs earlier: :

(a) When the total votes outstanding in the Class A member-—
ship equal the total votes outstanding in the Class B
membership; or,

(b) On Detcember 31, 1989.
{c) BSuch earlier date' as Declarant may determine.

Y -
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ARTICLE VI
BOARD OF DIRECTORS

The affairs of this Association shall be managed by a Board
of Directors consisting of not less than three. (3) nor more than
five (5) persons who need not be members of the Association., The
first Board shall consist of three (3) members. Thereafter .the
number of Directors may be increased to a maximum of five (5) by a
majority vote of the Board.eof Directors. " 3

The first election of-Directors shall not be held until after
the pDeclarant has closed the sales of all of the Lots within the
Properties, or .until such earljer date as provided in ARTICLE IV
of the Declaration. The Directors named in these Articles shall
serve until the first election ¢f Directors, and any vacancies in
their number occurring before ‘the first election shall. be filled
By the remaining Directors. '

. The names and addresses of the/members of the first Board of
pirectors who shall hold office until their successors are
elected and have qualified, or until removed, are as follows:,

NAME , ADDRESS
‘Stanley Charlse 7313 Andopra Place
Boca -Raton, Florida 33433
Kenneth Endelson 7313 Andorra.Place
@ Boca Raton, Florida 33433
Steven Charlse 7313 Andorra_ Place :
Boca Raton, Florida 33433
ARTICLE VII ;
DISSOLUTION

In the event of the dissolution of the Assoclatien, other
than incident to a merger or consolidation, the assets of the
Association shall be dedicated to an appropriate public agency ta
be used for purposes similar to those for which this Assoedation’
was created. 1In the event that such dedication is refused accep-
tance, such assets shall be granted, conveyed and assigned to any
non-profit corporation, association, trust or other organization
to be devoted to such similar purposes.

Nptwithstanding-,an¥thing contained hereinabove to the
contrary, in the event of dissolution of the Association, for
whatever reason, any Owner may petition the Circuit Court of the
Fifteenth Judicial Circuit of the State of Florida for the ap-
pointment of a Receiver to manage the affairs of the dissolved
. Association and the properties in place and instead of the Asso-
ciation and to make such provisions as may be necessary’ for the
_continued management of the affairs of the dissolved Association
and the properties.

ARTICLE VIII
DURATION
The corporation shall exist perpetually.
' ARTICLE IX
AMENDMENTS

amendment of these Articles shall reguire the assent of a
majority of the entire membership. ’
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ARTICLE X
SUBSCRIBERS

The name and street addresses of the Subscribers to these
Articles of Incorporation are the same as listed in ARTICLE VI
hereof. ' .
“ 1 ARTICLE XI

OFFICERS

The affairs of the Association shall be mandged by the
President of the Association, assisted by several Vice-Presidents,
Secretary and Treasurer, and, if any, by the Assistant Secretary
and Assistant Treasurer, subject to the directions of the Board of
Directors, ; : ' 4

Thé Board oE.Directars shall elect the'President} Secrefhry,;

Treasurer, and as’ many Vice-Presidents, Assistant Secretaries and
Assistant Treasurers as the Board of Directors shall from time to
time determine.

The namé and addresses of the Officers who shall serve until
thelr successors are designated by thé Bosrd of Directors are as
follows: .- g

Presidents Stanley Charlse

Vice-President: Kenneth Endelson

Secretary-Treasurer: Kenneth Endelson
ARTICLE XII

The By-Laws of the Association may be amended at a regular or
special meeting of the members, by a vote of a majority of a
guorum of members present in person.or by proxy. f

ARTICLE XIII
INDEMNI FICATION OF OFFICERS AND DIRECTORS

The Association shall indemnify any Director or officer of
the Association who Is made a party or is threatened to be made a
party to any threatened, pending or contemplated action, suit or
proceeding, whether civil, criminal, administrative or investiga-
tive, by reason of the fact that he is or was a Director or
officer of the Association or is or was serving at the reguest of
the Association as a Director, officer, employee or agent of
another corporation, association, partnership, joint venture,
trust or other enterprise:

{a) against expenses (including attorneys' fees), judgments,
fines and amounts paid in settlement actually and reasonably
incurred by him in connection’'with an action, suit or proceeding
{other than cne by or in the right of the Association) if he aoted
in good faith, and, with respect to any criminal action or procee-
ding, if he had no reasonable cause to believe his conduct was
wnlawful; and,

(b) against expenses (including attorneys' fees) actually
and reasonably incurred by him in connection with the defense or
settlement of an action or suit by or in the right of the Associa-
tion, if he acted in good faith.
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The termination of any action, suit or proceeding by judg-
ment, order, settlement, codviction, or upon a plea of nolo
contendere or its eguivalent, shall not, of itself, create a
presumption that the person-did not act in good faith, and, with
respect to any criminal action or proceeding, had reasonable cause
to believe.that his conduct was unlawful.

’ No  indemnificationshall be made in respect of any claim,
issue, or matter as to which such person shall have been adjudged
to be liable for negligence or misconduct in the performance of
his duty to the Association unless and only to the extent that the
court in which such action .or suit was brought shall determine
upon application. that, despite the adjudication of liability, but
in view of all the circumstances of the case, suc¢h person is
fairly and reasonably entitled to indemnity for such expenses
which such court shall deem proper.

Any indemnification under this ARTICLE XIII (unless ordered
by a court) shall be made by the AsSociation only as authorized in
the specific case upon a determim@tion that indemnification of
the Director or officer is proper .in the circumstances because he
has met the applicable standard of gonduct set forth in this
ARTICLE XIII. Such determination shall be made (1) by the Board
of Directors by a majority vote of a gquorum consisting of ‘Direc-
tors who were not parties to such action, suit or proceeding, or
(2) if such a quorum is not obtainable,sOr‘even if obtainable and
a guorum of disinterested Directors so directs, by a majority of
Members of the Association representing a majority of the total
votes of the Membership.

Expenses incurred in defending a civil or criminal action,
suit or proceeding shall be paid by the Association from time to
time as incurred rather than ,only after the final. disposition of
such action, suit or proceeding. Payment of sufh expenses shall
be authorized by the Board of Directors in each specific case only
after receipt by the Association of an undertaking by or on behalf
of the Director or officer to repay such amounts if it shall later

develop that he is not entitled to be indemnified by thé Associa-
tion.

The indemnification provided by this resolution shall not be
deemed exclusive of any other rights to which the Association's
Directors, officers, employees or agents may be entitled under the
Association's By-Laws, agreement, vote of members or disinterested
Directors, or otherwise, both as to actions in their official
capacities and as to actions in another capacity while holding.
‘such offices or positions, and shall continue as to a person who
has ceased to be a Directoy, officer or employee, and shall inure
to the benefit of the heirl, executors and administrators of such
a person.

]

Notwithstanding the foregoing provisions, indemnification
provided under this ARTICLE XIII shall not include indemnification
for any action of a pDirector, officer or employee of the Associa-
tion for which indemnification is deédmed to be against public
policy. In the event that indemnification provided under this
resolution is deemed to be against public policy, such an event

shall not invalidate or affect any other right of indemnification
herein provided. h .

The Association shall have the power, but shall not be
obligated to purchase and maintain indemnification insurance to
provide coverage for any liability asserted against any pirector,
officer or employee of the Association in any of his capacities as
described in this Article, whether or not the Association would
have the power to indemnify him or her under this Article.
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Any person requesting indemnification shall first look to any
insurance maintained by the, Association for indemnification
against expenses (includihg attorneys’ fees), judgments, fines and

" amounts pald in settlement (as described above). The Association

shall be obligated to indemnify such person (if entitled to -
indemnification by the Association) only to the extent such
insurancé does not indefinify 'such person. In the event that any
expenseés, judgments, fines or amounts paid in settlement are paid
pursuant to insurance maintained by such Association, the Associa-
tion shall have no obligation to reimburse the insurance company.

ARPICLE XIV
PRANSACTIONS IN WHICH DIRECTORS OR OFFICERS ARE INTERESTED

No contract or transaction between the Association and one or
more of its Directors of officers, or between the Association and
any other corporation, partnership, @association, or other organi-
zation in which one or more of {ts officers or directors are
officers or directors of this Assoeciation shall be invalid, void
or voidable solely for this reason, ©r solely because the officer
or director is present at or partig¢ipates in meetings of the
board or committee thereof wThich authorized the contract or
transaction, or solely because sald officers or directors votes
are counted Ffor such purpose. MNo director or officer of the
Association shall dncur liability by reason of the fact that said
Director or officer may be interested in‘any such contract or
transaction.

Interested directors may be counted in determining the
presence of a quorum at a meeting of the Board of Directors or of
a committee which authorized the contract or transaction.

IN WITHESS WHEREOF, for the purpose of forming this corpora-
tion under the Laws of the State of Florida, we, the undersigned,
constituting the incorporators of this Association, Have' executed
these Articles of Incorporation this 2{ef  day of January, 1983.

a2 W4
Kenn " Endelso

Steven Charlse '
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STATE OF FLORIDA

COUNTY OF PALM BEACH ] i

I HEREBY CERTIFY that on this 3[51 day of January, 1983,
personally appeared before me STANLEY CHARLES, KENNETH ENDELSON
and STEVEN CHARLSE, to'me personally known and they acknowledged
before me that they executed. the foregoing Articles of Incorpo-
ration for the used and pirposes therein expressed. "

IN WITNESS WHEREOF, I have hereunto set my hand and official
seal in said County and State the day and year first above written.

NOTARIAL SEAL

tlaih b =0 LARY
WY LA ik MAT 75 IRRD
LIEEE i Rt oMy LN EWEITER "
X HEBEBY ACCEPT MY DESIGNATION AS REGISTERED AGENT:,
[d -
Kenneth Endelson
SWORN TO AND SUBSCRIBED BEFORE ME THIS EMD&Y OF JANUARY ,
1983.
Destine, Foeeboes
NOTARY PUBLI STATE OF {EWID& AT
LARGE w !
NOTARIAL SEAL
' : IUPPRNTTARF T | X
My Commission Expires: |, . .. e wo 1198
Gkl b eAnarn P ey BT TERE
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BY-LAWS
OF
CARAVELLE PROPERTY OWNERS ASSOCIATION, INC.
{a Corporation Not For Profit)
&RT!CLE I
NAMB AND LOCATION

The name of the corporation is CARAVELLE PROPERTY OWNERS

‘ASSOCIATION, INC., hereinafter referred to as the "Association®.

The principal office of the corporation shall be located at
7313 Andorra Place, Boca Raton, Florida 33433, but meetings of
members and directors may be held at such places within the State
of Florida, County of Palm Beach, as may be designated by the
Board of Directors. :

ARTICLE IT
DEFINITIONS

The definitions of words as- defined in the Declaration of
Covenants, Conditions and Restrictions applicable to the property
which is described in*ARTICLE III of the Articles of Incorporation
of the Association and recorded in the Public Records of Palm
Beach. County, Florida, are incorporated herein by reference and
made a part hereof.

ARTICLE III

MEETING OF MEMBERS

.

Section 1. Annual Meeting. The first annual meeting of the.

members shall be held within one (1) year from the dateé of incor-
poration of the Association, and each subsequent regular annual
meeting of the members shall be held on the same day of the same
month of each year thereafter, at the hour of 7:30 o'cleck, P.M.
If the day for, the annual meeting of the members is & legal
holiday, the meeting will be held at the same hour on the Ffirst
day following which is not a legal holiday.

Section 2. Special Meetings. Speclial meetings of the members
may be called at any time by the president or by the Board of
bpirectors, or upon written request of the members who are entitled
to vote one-fourth (1/4) of all of the votes of the Association.

Section 3. Notice of Meetings. Written notice of each
meeting of the members shall be given by, or at the direction of,
the secretary or person authorized to call the meeting, by mailing
a copy of such notice, postage prepaid, at least fifteen (15) days
before such meeting to each member entitléed to vote thereat,
addressed to the member's address last appearing on the books of
the Association, or supplied by such member to the Association for
the purpose of notice. Such notice shall specify the place, day
and hour of the meeting, and, in the case of a special meeting,
the purpose of the meeting.

Section 4. Quorum. -The presence at the meeting of members
entitled to cast, or of proxies entitled to cast, one-third (1/3)
of the votes of each class of membership shall constitute a quorum
for any action except as otherwise provided in the Articles of
Incorporation, the Declaration, or these By-Laws. I1£f, however,
such guorum shall not be present or represented at any meeting,
the members entitled to vote thereat shall have power to adjourn
the meeting from time to time, without notice other than announce-
ment at the meeting, until a quorum as aforesaid shall be present
or be represented. '

EXHIBIT C




(4=}
o~
m
[ —]
i - .
" r ]
L —]
[=r]
N 1r
‘o

&

Section 5. Proxies. At all meetings of members, each member
may VOte in person oOf by proxy. All proxies shall be in writing
and filed with the secretary. Every proxy shall be- revocable and
shall abtomatically cease upon conveyance by the member 'of his:
Lot. ’

ARTICLE IV
' BOARD OF DIRECTORS: 'SELECTION: TERM OF OFFICE:
‘Section 1. Wumber., [ The affairs of this Association shall be
managed by a Board of Directers consisting of not less than three

(3) nor more than five (5) persons who need not be members of the,
Association. The first Board shall consist'of three (3) members.

_ Thereafter the number of Directors may be increased to a maximum

of five (5) by a majority vote of the Board of Directors.

Section 2. Term of Office. /Except for the first Board, all
Directors shall be elected at each annual meeting of the members
of the Association for the term of one, (1) year.

Section 3. Removal. At suchstime as the members of the
Assoclation are permitted to elect Directors any Director may be
removed from the Board, with or without cause, by a majority vote
of the members of the Association. 1In'the'event of death, resig-
nation or removal of a Director, his sutcessor shall be selected
by the reamining members of the Board ‘and shall serve for the
unexpired term of his predecessor. = : '

Section 4, Compensation. No Director shall receive compensa=--
tion for any service he may render the the Association. However,
any Director may be reimbursed for his actual expenses incurred in
the performance of his duties. .

~ Section 5. Action Taken Without a Meeting. The Directors-
shall have the right to take any action in the absence of a
meeting which they could take at a meeting by obtaining the
written approval of all the pirectors. Any action¢'so approved
shall have the same effect as though taken at a meeting of the
Directors.

q

ARTICLE V
NOMINATION AND ELECTION OF DIRECTORS

At such time as members of the Association are permitted to
elect Directors, the nomination and election of Directors shall be
conducted as follows:

Section 1. Nomination. Nomination for “election to the Board
of pDirectors shall be made by a Nominating Committee.  Nominations
may also be made from the floor at the annual meeting. The
Nominating Committee shall consist of a Chairman, who shall be a
member of -the Board of Directors, and two or more members of the
hssociation. The Nominating Committee shall be appointed by the
Board of Directors prior to each annual meeting of the members, to
serve from the closer of such annual meeting until’ the close of
the next annual meeting and such appointment shall be announced at
each annual meeting. The Nominating Committee shall make as many
nominations for election to the Board of Directors as it shall in -
its discretion determine, but not less than the number of vacan-
cies that are to be filled. Such nomipations may be made from
among members or non-members.
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Section 2. Election. ’“Election to the Board of Directors
shall be by secret written ballot. At such election the members
or their proxies may ‘cast, in respect to each vacancy, as many
votes as they are entitled to exercise under the provisions of the
peclaration. The perscns receiving the largest number of votes
shall be elected. Cumulative voting is not permitted.

ARTICLE VI

-

section 1. Regﬁlar Meeting. Regular meetings of the Board of
Directors sha be held every three (3) months without notice, at
such place and hours may be fixed from time to time by resolution
of the Board. Should said meeting fall upon a legal holiday, then
that meeting shall be held at the same time on the next day which
is not a legal holiday: 1

'MEETING OF DIRECTORS

Section 2. Special Meetings. _Special meetings of the Board.
of pirectors shagl be held when called by the president of the

assoclation, or by any two pDirectors after not less than three (3)
days' notice to each Director.

Section 3. Quorum. A majority of the number of Directors
shall constitute a guorum for the transaction, of business. Every
act or decision done or made by a majority of the Directors
present at'a duly held meeting at which a guorum is present shall
be regarded as the-act of the Board.

ARTICLE VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS:

section 1. pPowers. ~'The Board of Directors shall., have power

to:

(a) adopt and publish rules and regulations governing the
use of the Common Area and facilities, and the personal conduct
of the members and their guests thereon, and to establish penal-
ties for the infraction thereof;

(b} suspend the voting rights and right to use of the Common
Area of a member during any periocd, in which such member shall be

in default in the payment of any assessment levied by the Associa- .

tion. Such rights may also be suspended after notice and hearing,
for a period not to exceed sixty (60) days for infraction of
published rules and regulations; E ]

{c) exercise for the Association all powers, duties and
authority vested in or delegated to this Association and not
reserved to the membership by other provisions of these By-Laws,
the Articles of Incorporation, or the Declaration;

{d) declare the office of a member of the Board of Directors
to be vacant in the event such member shall be absent from three
(3) consecutive regular meetings of the Board of pirectors;
and, )

(e} employ a manager, an independent contractor, or such .

othgr— employees as they deem necessary, and to preseribe their
duties. -~ ' -
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(f) designate an executive committee to consist of one or
more members of the Board of Directors which shall exercise the
powers of the Board of Directors in the management of the business
and affairs of the Association.’

Section 2. Duties., It shall be the duty of the Board of
Directors to: 'y !

{a) cause to be kept a complete record of all its acts and
corporate affairs and to. present a statement thereof to the

. members at the annual meeting of the members.

(b) supervise all officers, agents, and employees of this
Association, and to'see that “their duties are properly performed.

{c) as more fully provided in“the Declaration, to:

(1) fix the amount of the .annual assessment against
each Lot at least thirty (30) days in advance of each annual
assessment period; 4

(2) send written notice of each assessment to every
owner subject thereto at least thirty (30) days after due
date.

{(d) ‘issue, or to cause an appropriate officer to issue, upon
demand by any person, a certificate setting forth whether or not
any agsessment has been paid. A reasonable charge may be made by
the Board for the issuance of these certificates. If a certifi-
cate states an assessment has been paid, such certificate shall be
conclusive evidence of such payment; \

{e) procure and maintain adequate liability, hazard, proper-
ty and/or casualty insurance on property owned by the Association.

{£) cause all officers or employees having fiscal';espunsi-
bilities to be bonded, as it may deem appropriate;

{g) cause the Common Area and wooden exterior surfaces of
the fences and dwellings to be maintained as provided in ARTICLE
VI of the Declaration.

ARTICLE VIII - *
OFFICERS AND THEIR DUTIES

section 1. Enumeration of Offices. The officers of this

Association shall be a president and vice president, who shall at

all times be members of the Board of Directors, a secretary, and a
treasurer, and such other officers as the Board may from time to

‘time by resolution create.

Section 2. Election of Dfficers. The election of officers
shall” take place at the first meeting of the Board of Directors
following each annual meeting of the members.

Section 3. Term. 'The officers of this Association shall be
e¢lected annually by the Board and each shall hold office for one
{1) year unless he shall sooner resign, or shall be removed, or
otherwise disgualified to serve. v
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. Sectioﬁ 4. Sg%cialéAEEaintments. The Board may elect such
other officers as the affairs o e Association may regquire, each
of whom shall hold office for such period, have such authority,

and perform such duties as the Board may, from time to time,
determine. . "

Section 5.'?asignatiqn and Removal. Any officer may be
remove rom o ce w or without cause by the Board. Any
officer may resign at any time giving written notice to the Board,
the president or the sécretary. Such resignation shall take
effect on the date of receipt of such notice or at any later time
specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it
effective. !

Section 6. Vacancies. A ¥acancy in any office may be filled
by appointment by the Board.  the officer appointed to such
vacancy shall serve for the reaminder of the term of the officer
he replaces.

Section 7. Multiple Offices. The woffices of Eecretary and
treasurer may be held by the same person., No person shall simul-
taneously hold more then one of any of the other offices except in
the case of special offices created purSuant to Section 4 of this

Article.

Section 8. Duties, The duties of the officers are as follows:
- PRESIDENT

(a) ,The President shall preside at all mketings of the Board
of Directors; .shall see that orders and resolutions, of the Board
are carried out; shall sign all leases, mortgages, deeds and other

written instruments and shall co-sign all checks wand, promisscry
notes.

VICE-PRESIDENT

{b) The Vice-President shall act in the. place and stead of
the President in the event of his absence, inability or réfusal to
act, and shall exércise and discharge such other duties as may be
required of him by the Board. ’

SECRETARY

(c) The Secretary shall record the votes and keep the
minutes of all meetings and proceedings of the Board and of the
members; keep the corporate seal of the Association and affix it
on all papers requiring said seal; serve notice of meetings of the
Board and of the members; keep appropriate current records showing
the members of the Association together with their addresses, and
shall perform such other duties as required by the Board.

_ TREASURER

(d) The Treasurer shall receive and deposit in appropriate
bank accounts all monies of , the Association and shall disburse
such funds as directed by resolution of the Board of Directors;
shall sign all checks and promissory notes of the Association;

" keep proper books of account; cause an annual audit of the Asso-

ciation books to be made by a public accountant at the completion
of each fiscal year; and shall prepare an annual budget and a
statement of income and expenditures to be presented to the

membership at its regular annual meeting, and deliver a copy of
each to the members. ' .




ARTICLE IX :
"COMMITTEES

The Assoclation shall appoint an Architectural Committee, as
provided in the Declaration, and a Nominating Coimmittee, as
provided in these By-laws. +In addition, the Board of Directors
“shall appoint other committees as . deemed appropriate in carrying
out its purpose, : .

% ' ARTICLE X

L

BOOKS AND RECORDS

The books, records and papers of the Association shall at all
times, during reasocnable business hours, be subject to inspection
by any member. ' The Declaration, ‘the Articles of Incorporation
and the By-laws of the Associatiom shall be available for inspec-

. tion by any member at the principal office of the Association,
h where copies may be purchased at reasonable cost.

ARTICLE XI 9 S
ASSESSMENTS

as more fully provided in the Declaratdon, each member is
obligated to pay to the Association annual and special assessments
which are secured by e continuing lien upon the property against
which the assessment is made. Any assessments which are not paid
when due shall be delinguent, If the assessment is not paid
_within thirty (30) days after the due date, the assessment shall
bear interest from the date of delinguency at the highest rate
allowable by law, and the Association may bring an action at law
against the Owner personally obligated to pay the same and/or
foreclose the lien against the property, and interest, costs and
reasonable attorneys' fees incurred by the Association in connec-
tion with collection and/or appeal shall be added to the ‘amount of
such assessment. No owner may waiver or otherwise escape lia-
bility Ffor the assessments provided for herein by non-use of the
Common Area, Limited Common Area, or abandonment of his Lot.

ARTICLE XII

CORPORATE SEAL

The Association.shall have a. seal in circular form. having
within its circumference the words: CARAVELLE PROPERTY OWNERS
_ ASSOCIATION, INC. (a Corporation Not For Profit).

ARTICLE XIII
AMENDMENTS

Section 1. These- By-laws may be amended, at a regular or
special meeting of the members, by a vote of a majority of a
quorum of mephers present in person or by proxy. ¥

Section 2. 1In the case of ahy. conflict between the Articles
of Incorporation and these By-Laws, the Articles shall control;
and in the case of any conflict between the Declaration and these
By-laws, the Declaration shall control.

e
o
€

|

¢ O

-
o
o™

‘o

- o




ARTICLE XIV
MISCELLANEOUS .

The fiscal year of the Association shall begin on the first
day of .January and end on the 3lst day of December of every year,
except that the first fiscal year shall begin on the date of
incorporation. : '

IN WITNESS WHEREOF, we, ‘being all of the Directors of CARA- )
. VELLE PROPERTY OWNWERS ASSOCIATION, . INC., ha ereunto set our Qs

ve
! hands this 3/ .7 day of January, 132/1 : m

Steven Charlse

STATE OF FLORIDA
COUNT¥ OF PALM BEACH

I HEREBY CERTIFY that on this 3/.7 day 'of January, 1983,

. persconally appeared before me STANLEY CHARLSE, KENNETH ENDELSON

and STEVEN CHARLSE, to me personally known and they acknowledged

before me that they exécuted the foregoing By-laws ' for the uses
and purposes therein expressed.

IN WITNESS WHEREOF, I have hereunto set my hand and bfficial
seal in said County and State the day and year first above written.

(NOTARIAL SEAL) !

Wt - L ©othud ke A0 L ARLY
At _fwemsy aan APES MAY 71 IDB)
BN CER s Wy INIREWRITERS
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ARTICLES OF INCORPORATION

gl OF

BOCA POINTE BUILDERS COUNCIL, INC.

7
" 7
i #

THE UNDERSIGNED,-in accordance with the provisions of

§617.013, Florida Statutes, hereby make, subscribe and acknowl--

edge these Articles of Incerporation.

.
P w

I

The name of the corporation is BOCA POINTE BUILDERS
COUNCIL, INC.

1I

¥ The -purpose for which the corporation is organized as
a non-profit corporation in accordance with the provisiéns of
Chapter 617, Part .I, Florida Statutes, ds to serve as an
organizatfon for Owners of Residential and Commercial Property
in a development known as BOCA POINTE in Palm Beach County,
Florida, to' provide the primary means of eommunication and
coordination among the members of the corporation, Boca Pointe

Commumity Assogiation, Inc., Markborough Properties Limited and
Boca Pointe Realty, Ingc.

I1I

. [ g ' i
' . o

The members of the corporation shall be, the record,

title holders of Residential or Commercial Property within BOCA
POINTE as defined in the peclaration of Coveénants, Conditions
and Restrictions thereof recorded in the public Records. ©Gf Palm

‘Beach County, Florida.

v *®
The term for which the corporation is to exist is
perpetual unless the corporation is dissolved pursuant to any
applicable provision of the Florida Statutes.

v

The names and address of the subscribers of these
Articles arej ;

William C, Powell

. 1499 West Palmetto Park Road
Suite 122B
pBoca Raton, Florida 33432

' Gary C. Coates -
1499 West Palmetto Park Road
Suite 1228 &
Boca Raton, Florida 33432

Judith G. Hanley

1499 West Palmetto Park Road
Suite 1228

Boca Raton, Florida 33432

EAHIBIT D

"
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) ' VI
The affairs of the corporation are to be managed by a
president, a Vice-President, & Secretary, a Treasurer and such
other officers as the Bylaws of the corporation may provide for
from time to time. The officers ghall be elected or designated

at.the annual meeting as provided in the Bylaws.

4

VII

_ “The names of the officers who are to serve until the
first election or appointmest under the Articles of Incorpora-

tion and Bylaws are:

William C. Powell, " ppesident
Gary L. Coates, Vice<president and Treasurer
Judith G. Hanley, Secretary

VIII

; The corporation shall be govepned by a Board of
pirectors consisting of not less than three (3) nor more than
five (5) persons. The initial Board of Directors shall consist
of three (3) members. The names and addresses of the persons
bWho are to serve as the Directors until the firstielection are:

William C. Powell

1499 West Palmetto Road
Suite 122B

Boca Raton, Florida 33432

Gary L. Coates

1499 West Palmetto Road
Suite 122B

Boca Raton, Florida 33432

Judith G. Hanley

1499 West Palmetto Road

Suite 122B

Boca -Raton, Florida 33432 ’

The above named Directors- shall hold office as pro-
vided in the Bylaws. In the event of a vacancy on the Board of
Directors, the vacancy shall be filled by the majority vote of
the remaining Directors. .

IX

¥

corporation may be amended, altered, rescinded, or added to by
resolution adopted by three-fourths {3/4) vote of the Board of
Directors of this corporation’ at any duly called meeting of
sajid Board. Provided; however, that no such meeting shall be
deemed compétent to consider or amend, alter, rescind or add to
the Bylaws unless prior written notice of said meeting specify-
ing the proposed change has been given to all directors at
leask (10) days prior to the meeting or said notice is appro-
priately waived by written waiver. Any mémber of the Board of
this corporation may propose an amendment to the Bylaws.

. EXHIBIT D
Qe _ v
; -2=

The Articles of Incorporation and the Bylaws of sald
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. Members of the Board of Directors must be members of
this corpotation or nominees of a membher. ; .
X1

This corporatign/shall never ‘have or issue shares of
stock, nor will ‘it ever ‘have, or provide for non-voting member-
ship. No part of the earnings of the corporation shall inure
to the private benefit.of any member, officer or director,

KEL

The corporation shalll have such powers set forth and

. described in Chapter 617, Part I, Florida Statutes, as

presently existing or as may be .amended from time to time,
these Articles of Incorporation and’ all lawful Bylaws of the
corporation as consistent with its porpose as expressed in
Article II hereof.

L

KIII

The corporation shall indemnify™any and all persons
who may serve or who have served at any time as directors or
officers, and their respective heirs, administrators, succes-—
sors -and assigns against any and all expenses, including
amounts paid upon Jjudgments, counsel fees, and a@mounts paid in
settlement (before or after suit is commenced), sactually and
necessarily incurred by such persons in connection with the
defense or settlement of any claim, action suit of proceeding
in which they or any of them are made parties, or'.a party, QI
which may be assorted against them or any of them, by reason of
having been directors or officers or a director or offdcer of
the corporation, except in such cases wherein the diregtor or
officer is adjudged guilty of willful misfeasance oOr malfeas-
ance in the performance of his duties. Such indemnification
shall be in addition to any rights to which those indemnified
may be entitled under any law, Bylaw, agreement, vote of
members or otherwise.

WILL1AM C. POWELL

GARY L. COATES

JUDITH G. HANLEY

pesignation of Registered Agent

The initial registered agent "of this corporation
shall be Paul B. Erickson, 321 Royal Poinciana Plaza, Palm
Beach, Florida 33480.

Acceptance

Having been named registered agent to accept service
of process for the above-named corporation, 1 hereby accept to
act in this capacity and agree to comply with the provisions of
Chapter 4k.091, Florida Statutes.

] keglstered Agent
EXHIBIT D

I : s
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‘'STATE OF FLORIDA

STATE OF FLORIDA e ) ,
. ey, S5: w, = s :
COUNTY OF PALM BEACH )

BEFORE ME, the’ undersigned authority, this day per-
sonally appeared- William.C. Powell, who, after being duly
sworn, according to law, deposes and says that he is competent
to contract and further acknowledges that he did subscribe to
the foregoing Articles of Incorporation' freely and voluntarily
and for the purposes therein @xpressed. _ '

IN WITNESS WHEREOF, «I“have hereunto set my hand and
seal at Palm Beach County, Florida, this day of
. , logl. 5 ,

Notary Public

(NOTARY SEAL) . ;
. My Commission Expires:

)
} S8: )
COUNTY OF PALM BEACH ) _ ¢

BEFORE ME, the undersigned authority, «this day per—
sonally appeared Gary L. Coates, who, after being duly’ sworn,
according to law, deposes and says that he is gompetent to
contract and further acknowledges that he did subséribe to the
foregoing Articles of Incorporation freely and voluntarily and
for the purposes therein expressed.

IN WI'TNESS WHEREOF, I have hereunto set my hand ‘and
seal at Palm Beach County, Florida, this day of
. 1981.

—_———

Notary Public

(NOTARY SEAL) 0
My Commission Expiress’

STATE OF FLORIDA )
) ) 585:
’ .

BEFORE ME, the undersigned authority, this day per-

COUNTY OF PALM BEACH

sonally appeared Judith G. Hanley, who, after being duly sworn, '

according to law, deposes and says ‘that she is competent to
contract and further acknowledges that she did subscribe to the
foregoing Articles of Incorporation freely and voluntarily anf
for the purposes therein expressed. A

IN WITNESS WHEREOF, 1 have hereunto set my hand and

seal at Palm Beach County, Florida, this . day of
S , 1980.

. =

' ' Notary Public

{NOTARY SEAL)
. My Commission Expires: 4

' ) ' EXHIBIT D
4o
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‘ ~ BOCA POTNTE BUILDERS COUNCIL, [WC.

A NON-PROFIT JORPORATION

offices

L B The principal office of the corporation shall he
Interstats Plaza suite 1228,w1430 West palmetto Park Road, Boca
Raton, Florida 33432, ¢r sueh other place, in. Florida as the
Board of Directors shall detzrmine.

2. For the purpose of gervice of process, the corpor-

.ation shall designate a registeréd agent, which .designation may

be changad Erom time to time, and Wis office shall be deemed an
office of the corporation for the puxpose of service of process.

PurEgse

3. The purposs for which the gbrporation is organized
as a non-profit corporation in accordance with the provisions of
Chapter 617, Part 1, Florida Statutes, is"to serva as an organi-
zation for Owners of Residential and commercial Property in a
development known as BOCA POINTE in Palm Réach 'County, Florida,
to provide the primary means of communication and coordination
among the members of the corporation, Boca Pointe Community
Association, Inc., Harkborough Properties Limited ‘and Boca Pointz

Realty, Inc..

Members .

4. Every person OT entity who is a record owner of
Rasidential or Commercial property in BOCA POINTE as defin=d in
the Declaration .of Covenants, conditions and restrictions shall
be a member in thé corporation, provided, however, that afy, such
parson or entity who holds such interest merely as security, for
the performance of an obligation shall not he a member.

5. Membership in the corporation shall be transferred

‘as and only as an incident to the transfer of flesidential or

Commercial Property.

6. All members shall be bound by the Articles of

' Incorporation, these Bylaws, . any amendments thereto and the

policies, rules and regulations at any time adopted by the cor-
poration in accordance with these Bylaws.

Members' Meetings

T All the meetings shall be held at the office of
the corporation, or may be held at such place and time as shall
be stated in a notice thereof. - :

8. The annual meeting of the members, shall be held
on the third Tuesday of april or such other date in April as the
goard of Directors may designate, at which the members shall
elect, by a majarity‘ucte,,a-ﬂoard of Directors, and transact
?uch other business as may properly be brought before the meekt-

ng.

9. Written notice of the annual meeting shall be
served upon or mailed by regular mail (without certification) to
cach' member antitled to vokte thereat, at such address as appears
on the books of the corporation, Aat least Ffourteen (14) days

. prior to the mezkting.

EXHIBIT |




1n. ant lezast fourteen (L4) days belar? vory aleaztion
nf diractors, a-complet? list of the memhors antitled to vate at
such elsction and the number of votes aach tembzr is.entitled B9
cast, shall he prepared by ‘th2 secrztary. such list shall He
nopen at the office of the corporation for said fourteen (L1l4) days
to the examination of any memhzr, and shall bha aroduced and kelt
at the time and place of .el=ction Juring the whnlz time thereof,

and subject to the inspection of any member who may he presant.

11. special meeting of the membars, for .any purpase
or purposes, unless otherwise prescribed by statute or hy the
Articles of Incorporation, may he called by the prasident and
shall be called by the president or Secretary at thz reguest.in
writing of a majority of the Board of Directors, Or at the
request in writing of those persans holding one-third {1/3) of
the total votes of the corporatién, and shall be held no soonet
than .five (5} days nor. later thap” thirty (30) days Erom the
call. Such request shall state the purpose or purposes of «the
proposed meeting. ) s h

12, Written notice of a spg€ial mesting of members,
stating. the time, place and object of sugh'meeting and the ‘speci-
fic action to b2 taken thereat, shall be sepved upon or mailed to
each member entitled to vote thereat at #uch,address as appears
on the books of the corporation, at JeastFiwe (5) days befors
such meeting. '

13. Business transacted at all special| meetings shall
be conftned to the objects and actions to be taken as stated in
the notice. ’

14+ Fifty (50%) percent plus one of the total number
of members of the corporation, prasent in person or represented
by valid proxy, shall be requisite .and shall constitute a guorum
at all meetings of the members for the transaction of business
except as otherwissz providsd by statute, by tha Agticles of
Incorporation. If, however, such guorum shall not be present, OC
reprasented at any meeting of the members, the members entitled
to vote thers=at, present in person ot represented by Proxy. shall
have the power to adjourn the meeting from time to time, without

 notice other than announcement at _the meeting, and at such

adjourned meeting membsrs representing thirty-five (35%) percent

of the total number of votes of the corporation shall constitute:

a gquorum. Adjournad meetings shall be at least three (3) days
apart. At any such adjourned meating at which a quorum shall be
present oOr reprcesented, any businzss may be transacted which
might have been transacted at the me=ting originally called.

15. when a quorum is present at any meeting, a major-
ity of the votes cast by the members present in person or cepre-
dented by proxy shall decide any question brought before such
meeting, unless the quastion 'is one upon which by express provi-
sion of the Articles of Incorporation or of these Bylaws, a
different vote is raguired, in which case such express provision
shall govern and control the decision of such question. .

" 16. At any meeting of the members, every member having
the right to "vote shall be entitled to vote in person, or by
proxy appointed by an instrumant in writing subscribed by such
memb2r. .

17. Whenever the vote of membars at a meeting is
required or permitted by any provisions of statutes or of the
Articles of Incorporation or of these Bylaws to be' taken in
connection with any corporation action, the meeting and the vote
of members may be dispensed with; '1f all the members who would
have hean entitled to vote upon the action, if such meeting were
heéd} shall consent in writing to such corporation action being
taken.
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13. rach member in good standing shall De entitled to
vnte on fach mattarc submitted to vate by the' membarshin. A mem-
har shall have (1) uote .for zach Aamsideantial Unit applicablz o
the membar's ‘Residantial Property or one (1) vote for each 1/10th
of ap acra or Eraction thereof of the member's rommercial Proo-
erty as determined by reference to the Mastec Land Use Plan.

19. Members shall file a written designation with the

Secretary of the person entdtled to cast the membear's vote.
| _birectors

20. The number of directors which shall constitute the
whole board shall be five (5)s The initial  Board of Directors
and the manner of Eilling vacancies of the ‘initial Board of
Directors -shall be as set forth in Article VIII of the Articles

of Incorporation of the corporation.and they shall serve as pro-

vided for therein until there are &ix [(6) members ©f, the corpora-
tion other than the peclarant. Atwsueh time, a special meeting
shall be called solely for the electlon: of three (3) members of
the Board.of Directors. Thergafter, ditectors shall be elected
at the annual meeting of the members, ‘and each director shall be
electéd to serve until' the next annual meeting of the members
and/or until his successor shall be elected and shall qualify.
Directors must be members OF: nominees of  corporate members,
except as otherwise provided for in the ‘Apticles of Incorpora-
tion. At all .times; the members of the corporation other than

the Declarant shall elect three {3) members of the Board of:

pirectors and the peclarant shall designate thé remaining two (2)
members of the Board. The Declarant may make suchsidesignation at
any time. "

-

- 21. The directors may hold their meetings and keep the
books of the corporation at the office of the corporation in Palm
Beach County, Florida, or at such other place as they,may from

" .time to time determine.

22. 1f the office of one or more directors becomes
vacant by reason of death, resignation, rétirement, disqualdifi-
cation, removal from office, or otherwise, a Successor shall, be
elected or designated in the same manner as the.former director
who shall hold office of the unexpired term in respect’ to which
such- vacancy occurrad. Vacancies in the initial Board of pire-
ctors shall be filled as provided for in the prticles of Incor-

_poration.

23. pirectors elected by the members may be removed
for cause by an affirmative vote of a majority of the members.

‘ 24. The property and business of the corporation shall
be managed by its Board of Directors which may exercise all such
powers of the corporation and do all such lawful acts.

25. Regular meetings of the Board may be held without
notice at such time and place as shall be determined from time to
time by the Board. ' .

26. Special mestings of the board mé} be called by the

president on three (3) days' notice to pach director, either per-
sonally or by mail or by telegram. special meetings shall be
called by the President or Secretary in ‘like manner and on like
notice on the written request of two (2) directors. Notice of
any and all meetings of the board may be waived by appropriate
written waiver. :
“a 27. At all meetings of the Board a majority of the di-
rectors shall be necessary and sufficient to constitute a gquorum
for the transaction of business and the act of a majority of the
directors present at any meeting at which there is a quorum shall
be the act of the Board of pDirectors, except as may be otherwise
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specifically providerd oy statute or by the Articles of Incorporca-
+ion or by these fNylaws. JIf a nquorum shall nat e pregant at any
meeting of dirsctors, the- diractors oresent khaceab may adjourn
the meeting Erom time 'ta time, W“ithout natice othzr than
announcement at the meeting, until a guorum shall 952 przsent.

Wokices
28. Whenever “Upder the provisiens of the staktutes or
of the Articles of Incorporakion or of these Bylaws, notice is
required to be givan to any diractor or memberc, it shall not be
construsd’ to' mean pefaonal-notine, but such noticz may be given
in writing, by mail, depositing the same in a post office or
letter box, in a postage-paid gealed wrapper, addressed to such
diresctor or membsr at such address-as appears on the hooks of the
corporation, and such notice shall be deemed given at the time
when the same shall ba thus mailed. : .

. 29. Whenevetr any notice 'is required to be given under
the provisions of the statutes or of the Articles of Incorpora-
tion, or of these Bylaws, a waiver thereof in writing signed by .
the person oOr persons entitled to such . fiotice, whether before or
after the time stated therein, shall be déemed eguivalant thera-

tn.

officers

. 30. The officers of the corporation Ehall-be a prasi-
dent, a vice praesident, a secretary and a treasurer. The Declar=-
ant shall designate the President and Treasurery and the Board
shall elect all other officers.

il. The officers of the corporation shall hold office
until their successors arce chosen and gqualify in ftheir stead.
The initial officers’ and the mannesr of EFilling vacancies of the
initial officers shall be as set forth in Article V¥IT of the
articles of Incorporation of the corporation and they shall serve

as provided for therein.

The bresident

3. The president shall be the chief executive officer
of the corporation; he shall preside at all meetings of the mem-
bers and directors, shall be ex-officio member of all standing
committees, shall have geheral and active management of the busi-

ness of the corporation, and shall see that all orders and reso-

‘1ytions of the boatd are carried into effect.

3. The President shall execute all documents and con-
tracts requiring a szal, under the seal of the corporation,
except where the same are required or permitted by law to be
otherwise signed and executed and except where the signing and
execution thereof shall he expressly deledated by the Board of
pirectors to some other officer ot agent of the corporation.

The Vice Presidénts

[]

34, The vice presidents im the order of their senior-
ity shall, in the absence or disability of the president, perform
the duties and exercise thec powers of the prasident, and shall
pecform such other duties. as the Board of pirectors ‘shall
prescribe. : ' . ; ' '

The Secretary, Treasurer and Assistants

» i5. The secretary shall attend all sessions of the
Bpard and all meetings of the members and racord all votes and
the minutes of all proceedings in a book to be kept for that pur=
pose and shall perform like duties for the standing committees
when required. '~ He shall give, or cause to be given, notice of
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all meetings of tphe menbars and spacial meetiags of the Anard af
Directors, and shall perform such other Auties as may ba pre-

) scribed by the Board af. Dirz2ctors or nresident, under wWhose

. supervision he shall bz. = He shall keep in safe custody the Haal
of 'the corporation and, when authopized by the hoard, affix the
same to any instrument requiring it and, whon so affixed, it
shall be attested by his signatur: or by the signaturs nf the
treasurer or am assistanl secretary. .

36. Assistant! seeretarins in order of their seniority
shall, in the absence or disability of the secretary, perform the
duties and exerciss the powets of the secretary and shall perform
such other Aduties as the boapd. shall prescribe. '

37. The treasurer shall have the custody of the cor-,
porate funds and securities and shall keep full and accurate
accounts of receipts and disburSemgnts in books belonging to' the .
corporation and shall deposit all moneys and other valuable v
effects in the name and. to the credit.of the corporation in such '
depositories as may be designated by the Board of Directors.

. 38. The treasurer shall disburse the funds of the .cor-
poration as may be ordered by the board, taking proper vouchers |
for such disbursements, and shall render ko the president -and di-
rectors, at the regular meeting of the hoatd, or whenever they
may require it, an account of all of his “transactions as trzas-
urer and of the financial condition of the corporation.

-

39, . If requirsd by the Board of Difectors, the treas-
urer shall give the corporation a bond, the ptemjum therefor to
be paid by the corporation, in such sum and with such surety or
sureties as shall be satisfactory to the board Eor the faithful
performancs of ‘the duties of his office and for the restoration
to the corporation, in case of his death, resignatiun,-retiremeht
or removal from office, of all his books, papers, vodchers, money
and other propsrty of whatever kind in his possession or under
his control belonging to the corporation. .

40. Assistant treasurers in the order of their senior-
ity shall, in the absence or disability of the treasurer, pesform
the duties, exsrcise the powers and assume the obligatlions of the
treasurer and shall '‘perform such other duties as the Board of .
pirectors shall prescribe. ¢

Directors' Annual Statement

41. The Board of Directors shall present at each
annual meesting, and when called for by the vote of the members at
any special meeting of the members, a full and clear statement of
the business and condition of the corporation. The annual state-
ments shall include profit and loss statements and balance sheets
prepared in, accordance with sound business and accounting
practice and copiés thereof shall be furnished to each of the
members. : ¢ : ’

Checks

42. ‘All checks or demands for money and notes of the
corporation shall be signed by such officer or officers or such
other person or persons as the Board of Directors may from time
to time designate.

Fiscal Year

43. The corporation shall operate upon the calender
year beginning on the 1st day of January and ending on' the 31lst
day of December of each year. The Board of Directors lis
expressly authorized to change from a calendar year ‘basis to that
of a fiscal year whenever deemed expedient for the best interests
of the corporation.
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i Seal
44. The corporate seal shall have inscribed theraon
the name of the corporation and the yeat 2f lts organizition.
Said seal may be used hy causing it or a Facsimile thereof to be
impressed or affixed or reproduced or otherwise.

i
Assessments

45. The Board 'Gf. Directors shall, from time to time,
fix and determine the sum/ or 'sums necessary and adequate for the
continued operation of thescorporation and for the f£inding of
programs adopted by the corpogation. The Board shall assess the
members for each's share of the expenses as determined by it.

Books and Records

46. The corporation shall maintain accounting racords

- according to good raccounting practices and sald records shall be

open to inspection by members at reasonable times.

.Authority of Membex

. 47. 2o member, except as an officer of this corpora-
tion, shall have any authority to act fof the corporation or bind
it. : ;

Amendnents of Bylaws or Articles of In€orporation

— 48. The Bylaws of said corporation and/er the Articles
of Incorportion may be amended, alterad, rescipded, or added to
by resolution adopted by a .three-fourths (3/4) vete of the Board
of Directors of this corporation at any.duly called meeting of
said Board; provided, however, that no such meeting shall be

* deemed competant to consider or amend, alter, rescind or add to

these Bylaws or said Articles of Incorporation unless prior writ-
ten notice of said meeting specifying the proposad .change has
been given to all directors and members at least ten (10} days
prior to the meeting or said notice is appropriately waivesd by
written waiver. Any member of the Board of this corporatian, may
propose an amendment to these Bylaws or to the Articles of Incor-
poration.

Construction
49, wWherever the masculine singular form of the pro-
noun is used in these Bylaws, it shall be construed to mean

masculine or feminine, singular or plural, wherever the context
so requires, and shall include and apply to a corporation.

validity of Bylaws

50. I1f any Bylaw or part thersof shall 'be adjudged
invalid, the same shall not affect the validity of any other
Bylaw or part thereof.

b " Rules and Regulations

51. The Board of Directors may from time to ‘time adopt
rules and regulations for the operation of the corporation and
all members shall ‘abide thereby; provided, however, that said
rules and regulations shall be equally applicable to all members
similarly situated and uniform in their application and effect.

Indemnification

. 52. Every director and every officer of the Associa-
tion shall be indemnified by the Association against any and all
expenses, and liabilities, ifncluding counsel fees, reasonably
incurred by or imposed upon him in connection with any proceeding
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or any settlement of any nroceading to which he may bSe a sarty or,

in which he may become involved by reason of his heing or having
bsen a director or ofEficer of the Association, whe2ther or not he
is a director orsofficer at' the time such expznses. Aare itnocurred
except when a director or officer ig adjudged guilty of willEul
misfeasance or malfeasance in the performance of his duties; pro-
vided that in the event of a settlement, the indemnification
-shall apply only when the  Board of Directors approves such set-
tlement and reimbursemefit as being for the best interest of the
Association. The foregoing.kight of indemnification shall be in
addition to and not exclusive of all other rights to which such
director or officer may be entitled, and such director or officer
shall be entitled to any indamnification authorized by any pro-

vision of the laws of the "State of Florida Ffor corporations’

generally and For nonprofit corporations. The corporation shall
further obtain officers and direetors indemnification insurance.

pefinitions

53. As used in these Bylaws and the Articles of Incor-
poration, the following terms shall mean: :

A. "psgoclation” or  "Master association" of
"Boca Pointe Community pssociation, Inc.® shall mean and refer to
Boca Pointe Community Association, Inc., a+ Florida non-profit
‘corporation, its successors and assigns, which'.is the sassociation
formed for the purpose of serving as the praperty owners' asso-
ciation for Boca Pointe. ' :

-  B. "Boea Pointe" shall mean and, refer to the
planned unit development in Palm Beach County, Florida as desig-
nated by its Master Land Usz2 Plan.

c. npoca Pointe Realty, Inc." shall. mean and

- rafdr to the Florida corporation which shall serve as the exclu-

sive tales agent for property within Boca Pointe.

D. wguilders Council® shall mean and gefer to
this corporation.

" E. "commercial Property" shall mean any improved
or unimproved parcel of land within Boca Pointe which is intended
and designed to accommodate commercial enterprises to serve the
public.

F. wpeclarant® or “Markborough Properties’

Limited"” shall mean Markborough Properties 'Limited, an Ontario
“Company authorized to do business in the State of Florida, which
is the Declarant for the Declaration of Covenants, Conditions and
Restrictions and the developer of Boca Pointe.

G. n"Master Land Use Plan" shall mean and refer

to the most recently approved plan by appropriate government

agencies for the development of Boca pPointe.

H. "pesidential Property”™ shall mean any parcel
of land located within Boca pointe which is intended for use as a
site for one or more Residential units which has not been con-=
veyed to an Owner intending to occupy the Unit Eor residential
purposes. = ' "

I. "pesidential Unit® shall mean and refer to
any improved property intended for use as a single family dwell-
ing, including, home, condominium unit, garden home, townhouse
unit, or cooperative apartment unit locafed within Boca point.
Any such single Eamily dwelling shall not be deemed to be
Aimproved until a certificate of occupancy has been issued by the
appropriate governmental authorities for the single family dwell-
ing constructed on said parcel, “or until said single Ffamily
dwelling is determined by the Association, in its reasonable dis-
cretion, to be substantially complete.
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) EEELARRTIUH OF COVENANTS, C2UDITINNS D RESTRICTINS
ar

BOCA POINTE

This Daclaration af Govenants, Conditions and Restrictions
made by Markbocough properties Limitzd, an ‘Ontacin Company,

authorized to do business in the state of Florida, hereinaEter

réferred to as "peclarcant” &

WITNESSETH :

WHEREAS, the Declarant on_the date hereof is the owner of

‘certain real property located in palm Beach County, Florida, des-

cribed as Eollows: |
See Exhibit "A" attached hercto; and

WHEREAS, Declarant intends to develop the real property des-
cribed in Exhibit "A" subject to cectain protective covenants,
conditions, restrictions, reservations,~ liens and charges 4as
hereinafter set forth. '

¥

NOW, THEREFORE, Daclarant hereby decliares that all of the
real propecty described in BExhibit "a" atkached hereto shall be
held, sold, conveyed, leased, mortgaged and otherwise dealt with
subject to the easements, covenants, conditions, restrictions,
reservations, liens and charges as hereinafter set forth, all of
which are for the purpose of enhancing and protecting the valua,
desirability and attractiveness of said real property. Said
easements, covenants, conditions, ,restrictinns. reservations,
liens and charges shall run with the real property described in
Exhibit "A" attached hereto, shall be binding upon all parties
having and/or acquiring any right, title or interest if “the real
property described therein or in any part ther=zof, and shall
inure to the benefit of each and every person OT entity, Erom
time to time, owning or holding an intecest in gaid , real
property.

ARTICLE I
) DEFINITIONS

section 1. The following words and. terms when used in this
Denlar;t]on or- any supplémental declaration hereto {unless the

context shall clearly indicate otherwise) shall have the follow-
ing meanings:

Y As marchitectural Control committee™ shall refer to that
committee as established by the Board of Directors and described
in Article VIIT hereof. ¢ -

' B. n"prticles™ and rgy-Laws"” shall mean and refer to the
Articles of Incorporation and the By-Laws of the assoclation as
they may exist from time to time. »

C. mpssociation” or "Master association™ shall mean and
refer to Boca Pointe Community Association, Inc., a Florida non-
profit corporation, its successors and assigns.

D. wcommercial Association” shall mean an association

formed to operate and qaintaiﬁ Commercial Propercty.

E. "commercial Propercty” shall mean 'any improved or
unimproved parcel of land within the Properties, which is intend-
ed and designed to accommodate commercial enterprises to serve
the public. -
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F. . "Common Expsnses” shall meard and czfec &0 that 9ortion
2f axsenditur2s £ar maintanance, gaeratian and other snrvices
required or authorizad to ne” pariorued by the Assoclation whica
ig attributable to Comndn Property. : ! .

G. n"Ccommon Property" shall mean and rafer tn thoss tracts
of land, together with any improvemonts therron, which are actu-
ally dedicated, deeded oF lzased to the Association and desig-
nated in said dedication, deed or lease as "common Property".
The term "Conimdh Property".shall also include any personal prop-
erty acquirezd by the Assbeciation Lf said property is designated
as "Common Property" in the bill of sale or instrument transfer-
ring same. Commnon Property  shall not include those tracts of
land falling within the = definition of "Restricted Common
Property”.

H. "paclarant", shall mea@n Markborough Properties Limited,

an Ontario Company authorized tg do business in the State of

Florida. Wherever the term Declarant is used In thHis peclara-

tion, the Articles or Bylaws of thesAssociation, it shall always
be deemed to include its successors and assigns.

. 1. "peclaration” shall mean and refer to this Daclaration
of Covenants, Conditions and Restrictions and intlude the sam= as
it may, from time to time, be amended. i

: [ "Golf Course and Clubhouse" 5ha1‘_.mean those areas on,
the Master Land Usa Plan designated as Golf Course and: Clubhousg
and shall be used for recreational purposes.

- K. wInstitutional Lender" shall mean .and. refer to the
owner and holder of a mortgage encumbaring a Residential Unit,
which owner and holder of said mortgage shall be _a bank, life
insurance company, federal or state savings and loan assoclation,
r=al éstate or mortgage investment trust or a lender generally

recognized in the community as an institutional lender.

L. "Maintenance" shall mean, but not be limited to, the
following in connection with the Properties: cl=anupy jland-
scaping and grounds care, dredging, chemical treatment and other
services as related to beaches, lakes, canals and drainage
ditches, painting and structural upkeep of improved properties,
roads, sidewalks, bike paths and rights of way rzpair and all
other such functions incidental to the services of the Associa-
tion. ' ..

M. “Master Land Usé Plan" shall m=an and refer to the most
recently approved plan by appropriate government agencies for the
development of Boca Pointe. ' = - R

N. sMember" shall mean and refer to all those Owners who
are Members of the Association as provided ip Article III hereof.

0. “Multi-Family Unit" shall mean a residential Unit
designed and intended for use by not more than one family but
which is a part of,a building with othér Residential Units or
shares common walls or roofs with other Hs.jui.denl;lal Units.

P. “Ne ighborhood ns_sociatian" ghall mean a condominium,
cooperative or honeowners® association Eormed to operate and
mai.nl:ain Residential Units. ]

Q. "gotica™ shall mean delivery of any document by mail
with postage prepaid to the last known address according to the
crecords of the Association of the person or entity who appears as
Owner in the records of the Association. MNotice to one of two or
more co-owners shall constitute ‘notice to.all owners. :




©'B3905. PO34E

N Y R ‘ g

R "Open, Space" snall zean a requirsd ext2rior open arsa
~lear frem the ground upward deyoid sf regidential and commercial .
zuildings, accessory structurs=s and impervious areds, 2xcept how=-
=yer, those puildings and structures used exclusively for recraa-

 tional purposes.

5. "owner” shall mean and refer to' the Owner as shown by
the records of tne Association, whether it be the Declarant, on=
or more persons, E£irms, associations, corporations, or other
legal entities of fee simple title to any Residential Unit, Resi-
dential Property oOC Commepcial Property located within the’Prop-
erties. Owner shall not mean or refer to the holder of a mort-
gage or security deed its|successors or assigns, unless and until
such holder has acquired title pursuant to Foreclosure or a pro-
ceeding or deed in lieu of" foreclosure; nor shall the term
"Owner” mean or refer to any lessee or tenant of an Owner.

ST % vproperties" shall mean and inelude the real property
described in Exhibit ®"A"™ attached hereto and, when added in
accordance with the 'terms and gonditions hereof, shall also
include such real property as is ‘dpn the future subjected to this
Declaration under the provisions of Article II hereof.

U. . "Residential Property" sha¥l mean any parcel of land
located within the Properties which is {fitended for use as a site
for one or more Residential Units which has ndt been conveyed to
an Owner intending to occupy the Unit for residential purposes.

V. _ "Residential Unit" shall mean and gefer Lo any improved
property intended for use as a single family dwelling, including, .
but not limited to, any single family detached) dwelling, patio
home ,~condominium unit, garden home, townhouse unit, or coopera=
tive apartment unit located Wwithin the Properti€és., For the pur-
poses of this Declaration, any such single family dwelling shall
not be deemed to be improved until a certificate of pccupancy has
been issued by the appropriate governmental authorities for the
single family dwelling constructed on said parcel, .or until said

single .Family dwelling is determined by the Association, in its
reasonable discretion, to be substantially complete.
W. wRastricted Common Expenses" shall mean and refer to

that portion of expenditures for maintenance, operation and agther,
services required or authorized to be performed by the Associa-
tion which is attributable to Restricted Common Property.

¢

X. WRestricted Common Property® shall mean and refer to
those tracts of land, together with -any improvements thereon,
which are actually dedicated, deeded or leased to the Association
and. designated in said dedication, deed or’ lease as "Restricted
Common Property" and are designated for use by less than all the
Members of the Association. The term "Restricted Common Prap-
erty" shall also include any personal property acquired by the
Association if said property is designated as m"pestricted Common
Property" in the bill of sale or instrument transferring same.
The dedication, ' deed or lease to the Association of any
Restricted Common Froperty shall describe the portion of the
Properties to which it is appurtenant. ° . .

L

Y. "Single-Family Unit" shall meap and refer to any Resi-
dential Unit which is designed and intended for occupancy for not
more than one family and is not a part of any building with other
Residential Units: . )

2. "Sub-Association® shall mean and refer to any Neighbor-
hood or Commercial Association.

AA. wgurface Water Management System" shall mean that por=
tion of the Open Space consisting of swales, inlets, culverts,
lakes, outfalls, storm drains and the like;, and all cannecting
pipes and easements, used in connection with the retention,
drainage and control of surface water. - i

BB,  "Turnover" shall mean the transfer of operation of the
Associatioh by khe Declarant as described in Article X hereof.
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\RTICLE I

PROPERTY SUBJZCT TN RECLARATION

snction ‘1., TIritial Promerty. The:r2al Jempecty <hich shall
be held, cransferrad, sold, conveved, qiven, donated, lezased
and/or occupied subject to, this neclaration is deszribed in
Exhibit "A" attached hersto and made a part hereof by refacence.
The Declarant intends to. deyalop. Thz Propecties in acecordance
with the Mastzr Land U2 Plan, but hareby resarves thz right to
review and modify the Master Land Usa Plan Ernom time to timm in
its sole discretion and ag its option.

The Declarant shall not_be, required to folldw any predater-
mined order of improvement and development within The Properties;
and lt may bring within this pbasclaration additional lands and
develop them before completing ‘the development of The Proper-
ties., The Declarant shall have the full power to add to, sub-
tract from or make changes in the/Dsyszlopment Plan regardless of
the fact that such actions may alter the relative voting strength

' of the membership of, the Associatiops

section 2. Additional Property.s The Declarant shall have

" tha right, without any consent of th= Association being, required,

to subject additional properties within 'Boca Pointe to this
Daclaration. The additional property shall sutomatically become
subject to this Declaration by filing im the Public Records of
Palm Beach County, Florida, a Supplemental Declaration of
Covenants, Conditions and Restrictions with  respect to the
additional property (the *"Supplemental Deglaration®). The
Supplemental Daclaration may contain sirch comglementary additions
and modification of the covenants, conditions and restrictions
containad in this Declaration as may b2 necessagy. or convenient,
in the judgment af the Declarant to reflect the different
character, if any, of the additional property. The additional
property which® the Declarant may subject to this Daclaration is
more particularly describad in Exhibit uwp" attached herato and
made a part hereof by refzrence; provided, howevek,  that the
Declarant is not obligated to subject to this pDeclaration any or
all of the real property described in Exhibit "B" and no Bortion
of said real proparty shall ia any way be subject to this
peclaration unless and until a Supplemental peclaration therefor
is duly filed in accordance with this peclaration.

Section 3. Golf Course and Clubhouse. All areas shown as
colf Course and Cluchouse, and anpy improvements therson, on any
plat filed pursuant to the Mastzg tand Use pPlan shall be Open
Space, subject to this pBeclaration and used sxclusively by OwWners
within the Properties to the extent that there are sufficient,
such Owners to fully utilize 'such facilities. That portion of
the plat containing Open Space may not be vacated in whola or in
part unless the entire plat is vacated. .

ARTICLE TIII

MASTER ASSOCIATION

Section 1. Membership. Every Owner, including the Declar-
ant shall be a Member of the Association, 'and by acceptance of a
deed or other instrument evidencing his ownership intarest, each
Owner accepts his membership in thz Association, acknowledges the
authority of the Association as hereih stated, and agrees Lo
abide by and be bound by the provisions of this paclaration or
any Supplemental Declaration, the Articles of Incorporation, the
By-Laws and other rules and regulations of the Association. In
addition to the FEnregoing, the Ffamily guests, invitees and
tenants of said oOwnars shall, while ,in or on tha Property, abide
and be bound by the provisions of this neclaratgun or any Supple-
mental Declariation, the Articles of Incorporation, the By-Laws .
and other rules and regulations of the Association.

-4~




<]
e
o
o
=
(T
o
[=r]
o]
o

Section 2.' 'Jnl:i.né_l ‘Rights.

A The Assgciation ‘shall qavez thras classes of vating
membarship: ' ' : '

. class A. Class A members shall be all Owners of Rasi-
dential Units chat have been conveyed by the huilder or Jeveloper

_ of Residential  Propetty amd Owners of Commerical Property. Class

A membars shall be entitled to one vote For each Residential Onit
in which they hold the interest required for membership by
Section 1. Owners of Cofimercial Property shall be entitled to
one (1) vote for each one-tenth, (1/10) acre or portion thereof of
Commercial Property owned. _ '

_  Class B.. Class B members shall be Owners of Residen-
tial Property. Class B members shall be entitled to one (1) vote

.for each Residential Unit allowable under the Master Land Use -~

plan applicable to the ‘Ra;;iﬂentia,l Property or, upon filing of A
subdivision plat or declaration of.a gondominium or cooperative,
the number of such Residential Uniks as shown on the filing or

declarations; pruvfded that from and after the Turnover Meeting

as referred to in Article X herenf,  Class B members shall be
entitled to thrae (3) votes for each Residantial Unit allowable

under the Master Land Use Plan applicable to~ the Residential”

Property or Residential Units owned by ‘thesClass B member until
the total number of Class A votes equals . the total number of
Class B votes as calculated by this 'Eor:mu-1§

Cclass C. The Class C member s all’ be the Declarant.
The Cldss C member shall be entitled to a number,of votes equal
to three times the total number of Class A and’/Class B votes at
any time, plus one; provided, that the Class ‘cumembership shall
cease and become cbnverted 'to Class A membership on_the happening
of the following events, whichever occurs earliar: = '

(a) January 1, 1999.

{b) Upon voluntary conversion to class. A member-
ship by the Declarant.

' {c) When 75% of the maximum number of Residential
Units allowed for The properties under the Master Land Use Plan
have been conveyed to Residential Unit Owners./

B. Within six (6) months after the happening of the
eatrliest of the foregoing events, the Association shall conduct a
turnover meeting for the purpose of electing directors; providad
however, that as long as the peclarant is the owner of any of the
Properties, the peclarant shall be entitled to appoint one (1)
membér of the Board of Directors.

Cy ‘When any property entitling the Owner to membership in
the Association is owned of record in the name of two or more
persons OF entitles, whether fiduciaries, joint tenants, tenants
in common, tenants in partnership or in any other manner of joint
or common ownership, or if two or more persons or entities have
the same' Eiduclary relationship respecting the same propercty,
then -unless the instrument or order ~appointing, them or creating
the tenancy otherwise directs and it or a copy thereof is filed
with the secretary of the Association, such, owner shall select
one official representative to qualify for voting in the Associa-
tion and shall notify in writing the Secretary of the Assoclation
of the name of sych individual. The vote of such individual

.shall be considered to represenk the will of all the owners of

that property.

¢ D. The voting rights of any Owner may be assigned by an
owner to his lessee who has entered into a lease with a term O
two (2) years or morej provided, however, that the Owner may not

assign, to such ‘lessee any vote or votes not attributable to the

"
'
1
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property actyally leased by such lassae, ‘o such assignment
shall ba effective until written notice thereof hac heen ceceivear
by the Assqciakion. . i

Section 3. Change of Membership. Change of membership in
the Association shall beo mstablished by cecording in the Public
Records of Palm Beach County, Florida, a deed or nther instrument
conveying reécord fee title to any Residential Unit, Residantial
Property, or Commercial . Property, and by the dellvery to the
Association of a copy ®Essuch recorded instrument. The Owner
designated by such instrument shall, by his acceptance oF such
instrument, become a Member of the. Association, and the . member-
ship of the prior owner shald be terminatad. In the event Lthat a
copy of said instrument is not delivered to the Assoclation, said
Owner shall become a Member, buk shall not be entitled to voting
privileges enjoyed by his predegessor in interest. The foregoing
shall not, however, limit the Association's powers or privi-
leges. The intecest, iF any, .of @ Member in the funds and assets
of the Association shall not be assigned, hypothecated or trans-
farred in any mann2r except as an appurtenance to his real prop-
erty. Membership in the Association by all Owners shall be com-
pulsory and shall continue, as to each Owner, until such time as
such Owner transfers or conveys of pecotd his interest in the
real property upon which his membership is based or until said
interest is transferred or conveyad by opspation of law, at which

. time the membership shall automatically’ be ' conferred upon the

transferee. Membership shall be appurtenant to, run with, and
shall not be separated Erom the real property’interest upon which
membership is based.

ARTICLE IV

v

. FUNCTIDNS OF MASTER ASSOCIATION

Section 1. Services. The Association may provide the fol-
lowing services:

A. Maintenance of all Common Property, Restricted Common
property, and all city, county, district or municipal properties
ta the extent permitted by any governmental authority which are
located within or in a reasonable proximity to the Properties to
the extent that their deterioration would adversely affect the
appearance of the Properties. The Association shall adopt
standards of maintenance and operation required by this and other
subsections within this .Section 1 which are, at the very least,
as &tringent as those adoptéd and/of followed by other Eirst-
class developments similar to Boca Pointe. The Declarant shall,
in -its reasonable discretion, determine whether such standards
adopted by the Association meet the reguirements herein.

B. Maintenante of any rea
Pointe upon which the Association
said maintenance by duly recording aif
easement to the Assoclation executed and del
of said Property to the Association.

property located within Boca
is accepted an easement for
ent granting said
ered by the Owner

.C. Maintenance oFf beaches, ‘lakes and capnals owned by the

Association within the Properties, as well as maintenance of
canals not owned by the Association within the erties if and
to the extent permitted by any governmental authority having jur-
isdiction thereof, Maintenance as used herein shall include,but
not be limited to, the preservation of any shorelines or beaches
together, with lakes as bodies of water in an ecologically sound
condition to be used For such water activities as may be deter-
mined and allowed Erom time to time by the Association. The
Declarant shall, in its reasonable discretion, determine whether
appearance of the properties described in this subsection or sub-
section A above would be adversely affected.
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D. Insect, nest and aquatic eodtenl 9 the 2xtznt that it

is necessary or desirable in the judgment nf the Assnciation t2
supplement the servics providad "y the state and lozal govecn-
mants. g . LI ! St

] E. aking any and all actlions necessary to enforce all
covenants, conditions and restrictions affecting the Proparties

-

and ‘to pecform any of the functions or sarvices delegated to the

‘ Association in any covenants, cohditions or restrictions applica-

ble to the Properties or in.the Articles or By-Laws.

F. Condacting. businessiof the Association, including but
not limited to administrativa services such as legal, accounting
and financial, and communiéation services informing Members of

.Aqtivities, Notice of Meetings, and other important evants.

G. purchasing general liability, hazard insurance covering
improvements and, activities on the Cammon Property and Restricted
Common Propercty and a current replacement cost basis in an amount
not less than one hundred (100%) percent of the insurable value,

dirsctors and officers liability and such other insurance as the:

Board deems necessary. Hazard insurance proceeds for losses to
any Common Property or Restricted Common Property may not be used
other than for repgair, raplacement or reconstruction of such

property.

H. Establishing and operating the’ Arehitecturdl Control

Committse as hereinafter defined in 'the event that the Associa-
tioh is desigrnated for such purpose.

I. publishing and enforcing such Rules and Regulations as
theé Board deems necessary.

J. Lighting of roads, sidewalks, walking ‘&nd bike paths

‘throughout the Properties. ’ "

K. Fire protection and prevention.
L. Garbage and trash collection and disposal.

M. Conductling recreation, sport, craft, and cultural pro-
grams of interest to Members, their families, tenants and guests
and charging admission fees Eor the operation thereof.

N. Supporting the operation of transportation facilities
secving the Properties. ; ‘

R < S Constructing improvements on Common Property,
Restricted Common Property and easem2nts as may he required to
provide the services as authorized in this Section 2 of this
Acticle. i :

P. protection and security, including but not limited to
the employment of 'security guards, maintenance of control centers
for the protection of persons and property within the Properties,
installation, operation and maintenance of security communica-
tion systems by the Association or a contractural designee of the
Association, and assistance in the apprehension and prosecution
of persons who violate the laws of Florida within the Properties.

Section 2. Obligation of the Association. The Association
shall carry out any of the functions and secvices specified in
Section 1 of this Article to the extapt such malntenance and
services can be provided with the proceeds Eirst Erom annual
assessments and then, if necessary, from special assessments.
The Ffunctions and ‘services allowed in Section 1 of this Article
to be carried out or offered by the Association at any particular
time. shall be deteimined by the Board of Directors of the Associ-
ation taking into considaration proceeds of assessments and the
needs of the Members of the assnciatlion. The FEunctions and
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zzrvices which the Assoclation {5 3uthorizad to caccy Jut ar to
vrovide, may be added to or reducad at any time upon the affirma-
bive vote of a majority of tn2 Anard of Dirasctnrs.

Section 3. Mortgage and Pladge. The foard of Dirzctors of
the Assnciatlon shall have the power and authority to mortgage
the propecty of the Associdtion and to pledge tha revenues of the
association as securitys/for loans made to the Assocgiation which
loans shall be  used @By" the Assoclation ‘in - performing its
functions. ) :

Section 4. Conveyarnce to Assoclation. The Association
shall be obllgated to accept any and all convayances to it hy
peclarant of fee simpls title, easements ar leases to Common
Property or Restricted Common PEOpDerty.

Section 5. Convevance by _Association.  The Association
shall be empowered to delegate of convay any of its functions or
properties to ary governmental unit for public utilities; or for
other public purposes consistent with 'the intendad ‘juse of such
property. ¥ i

ARTICLE V
EASEMENTS

Section 1. Appurtenant Easements. Deglarant hereby grants
to each Owner of real property unto which afy Restricted Common
Propefty is appurtenant, their guests, lessees and invite=s, as
an appurtenance to the ownership of fee title inkerast to same
and subject to this Declaration, the Articles and By-Laws of the
Association and the  rules ‘and regulations promulgated by the
Association, a perpetual nonexclusive easement for ingress and
egress over, across and through and Eor the use and enjoyment of
all such Restricted Common Property, such use and enjoyment to be
shared in common with the other such Members, thedic. guests,

_ lessees and invitees as well as the guests, lessees and invitees

of the Declarant.  Declarant further grants to all Owners, their
guests, lessees and invitees, as an apgurtenanée to the' ownership
of Fee title interest to certdin defined real property within the
properties and subject to this Declaration, the Articles and. By-
Laws of the Association and the rules promulgated by the Associa-
tion, a perpetual nonexclusive easement for ingress and egress
over, across and through and for the use and enjoyment of all
Common Property, such use and anjoyment to, be shared in common
with the other Dwners, their guests, lessees and invitzes as well

as the guests, lessees and invitees of the Daclarant.

section 2., Utility Easement. The Declarant reserves to it-
self, 1ts successors Or assifgns, Aa perpatual sasement upon, OVer,

" under and across the Properties for the purpose of maintaining,

installing, repairing, altering and operating sewer lines, water
lines, waterworks, sewer works, Force .mains, l1ift stations, water
mains, sewcr mains, water distribution systems, sewage disposal
systems, effluent disposal systems, pipes, wires, syphons,
valves, gates, pipelinss, cable television service, electronic
security system and all machinery and apparatus appurtenant
thereto to all of the foregoing as may be necessary or desigable
for the installation and maintenance of utilities servicing all

‘Owners and servicing 'all Common . property and- all Restricted

Common Property, all such easements to be of a size, width and
location as De=clarant, in its discretion, deems best but selected
in a location so as to not unreasonably interfere with the use of
any improvements which. are now, oOr will be, located upon the
Praoperties. . '

Section 3. peclarant Easement. The Daclarant hereby
resecrves to Ltself, 1ts successors and assigns, and to such other
pecrsons as Declarant may from time to time designate, a perpetual

o i . ! T *
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.zasemant, oJrivilage and rigat in and to, over, under, 3n and

1cras3 the Common Property and Restricted Common Prog=riy for
ingtass "and n2qgress as rzquirad by its JEfficers, directors,
amolayzes, . agents, independ2ant rontractori, invitaas . and

Jdesignees; providad, however,  that such access and use o not

unnecassarily intecrfere with the reasonable use and anjoyment Al
these propecties and facilities by the Owneres.

section "4. Serviee Easement. Declarant herrby grants to
delivary, picRup and Cire protection secrvices, police and other
authorities ofF the law, vUfited States*mail zarriecrs, representa-
tives of electrical, Gtelephone, cable television and " other
utilities authorized by tHe Beclarant, its successors or assigns

“to seryice Ethe  Propertiesy’ and ‘to’ such other persons as the

Daclarant from time to time may designate, the nonexclusive,
perpetual right of ingress amd @gress over and across the Common
Property and Restricted Common Property Eor the purposes of
performing their authorized servieges and investigation.

Section 5. Extent of Easementsy The rights and easementﬁ
of enjoyment created hereby Shall %e subject to the Eollowing:

A The right of the Declarant or the Association, in
accordance with lts By-Laws, to borrow money from any lender Ffor

‘the purpose of improving and/or maintaining the Common Property

and Restricted Common Property and providing services authorized
herein and, in aid thereof; to mortgage sald properties;

B. The right of the Association to s@spénd the rights and
easements of enjoyment of any Member or any tépant of any Member
for any period during which any assessment repdins unpaid, and
for any period, not to exceed sixty (60) days, for any infraction
of its published rules and regulation, it being understood that
any suspension for either nontpayment of any assessment or  breach
of any rules and regulations of the Association shall not consti-
tute a waiver or discharge of the Member's obligatiom™to'pay the

assessment.

C. - The right ‘of the Association to charge “reasonable
admission and other Ffees for the use of any recreational Facility
that may be situated on Common Property ar Restricted Common
Properlﬁr. .

D. The Board of Directors of the Association shall have
the power to place any reasonable restrictions upon the use of
any roadways owned by the Association inecluding, but not limited

to,  the maximum and minimum speeds, of vehicles using said' roads,

all other necessary traffic and parking regulations, and the max-
imum noise levels of vehicles using said roads. The Fact that
such restrictions on the use of such roads shall be more .restric-
tive than the laws of any state or local government having juris-
diction over the Properties shall not make such restrictions
unreasonable. '

E. . The right of the Association to give, -dedicate or sell
all or any part of the Common Property and Restricted Common
property (including leasehold interest therein) to any public
agency, authority, or utility or private concern Eor such pur-
poses and subject to such conditions as may be determiped by the
Association, provided that no such gift or sale or determination
of such purposes or conditions shall be effective unless the same
shall be Authorized by the aEfirmative vote of three-£foufths
(3/4) of the votes cast at a duly called meeting of the Hembers
of the Association, and unless written notice of the meeting and
of the proposed agreement and action thereunder is sent at least
thirty (30) days pgior to such meeting to every member entitled
hereunder to vote. A true copy of such resolution togethar with
a certificate of 'the results of the vote taken thereon shall be
made and ackpowledged by the Prasident or Vice-Prasident and
Secretary or Assistant Secretary of the Association and such

~9- . dw.mummgbf
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sartificate shall w2 ann=x2d Lo 4any instrunent »f dedicatinn or
transfar affscting the Zommon . Proo=cty and Rastricted Zommon
Proverty, nrior to khe c2cocding thaeeof, Such certificate shall
be conclasive evidence of autudrization by tha -Members. : '
Section 6. Further Restrictions. WNeothing nther than storm
watar may be "lischarged tnta any lake, canal, or othsr body of
watar' located within opfadjacent to the Properties.. Any device
through which water is deawn other than a pumping device Erom any
lake, canal, or other body OFf water onto or within any portion nof
the Properties must not he yisible or pose a hazard to navigation
or water recreation. The &onskruction and/nr installation of any
such device through which' water is drawn shall he subject to the
prior written approval of the Architectural Control Committee as
herainbelow established in Artdgle VIII of this Dzclaration.

: ' , ARTICLE VI | ,
ASSESSMENTS

*  gection 1. - Creation of the Lien and personal Obligations of:
Assessments.  The Declarant covenants, and eac Owner ©F any
Residential Unit or Residential PropertygShall by acceptance of a
deed therefor, regardless of whether it shall be 'so expressed in
any such deed or -other conveyance, be deémed to covenant and
agree to all the terms and provisions of this, pzclaration and to
pay the Assoeiation: (1) annual assessments (2) special assess-—
ments_and (3) individual assessments, all fixed, established and
collected from time to time as hereinafter provided. The annual,
special and individual assessments together with such intevrest
thereon and costs of collection therefor shall "be a charge and
continuing lien as provided hersin on the realsproperty .and
improvements thereon of the Owner against whom each such assass—
ment is made, Each such assessment, together with “sueh interest
thereon and cost of collection, shall also be the personal obli-
gation of the person who was the nDwner of such real ‘Praoperty at
the time when the assessment Eirst became due and payable. The
liability for assessments may not pe avoided by waiver of the use
or enjoyment of any Common property or Restricted Common PBroparty

or by the abandonment of the property against which the assess-

ment was made. 1In the case of co-ownership of a Residential Unit
or Residential Property, all of such co-Owners shall be jointly
and severally liable for the entire amount of the assessment. 1

Section 2. purpose of Anpual Assessments. The annual
assessments levied by the Association shall be used exclusively
for the improvement, maintenance, enhancement and operation of
the Common Property and Restricted Common property and to provide
services which the Association is authorized or require to pro-
vide including, but not limited to, the payment of taxes and

insurance thereon, construction, repair or replacement of

improvements, payment of the costs to acquire . labor, equipment,
materials, management and supervision necessary to carry out its
authorized functions, and for the payment of principal, interest
and any other charges connected with loans made to or .assumed by

. the Association For the purpose of enabling the Association to’

pecform its authorized or required Eunctions. The Association
shall establish resecrve funds to be held in reserve in an
interest drawing accounkt or investments as a resecrve for (a)
major rehabilitation or major repairs’ to Common Propecty or
Restricted Common Proparty that must be replaced on a periodic
basis, (b) for emergency and other gepairs required as a result
of storm, Eire, natural disaster or other casualty loss and (c)

insurance premiums or taxes.

Section 3. Special Assessments. 'In addition to the annual
assessments authorized by Sectlion 3 hereof, the Association may
levy in any assessment year a special assessment for the purpose
of defraying, in whole or in part, the costs of any acquisition,

i v ' .
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construction or ra2constructiosh, unexpaet2l re2pairs a2 ravlacemqent
nf a describad capital improvenent upon  Commoa  Prapurty,
Restrictsd Common Pcnuerty or 2asements including th2 necessacy
fixtures and p2rsonal property ralated therczto, gravided that any
such assessment in excass of Twanty=-Fiv2 Thousand (525,000.00)

-Dallars per year shall hava the assent nf a majority of the vntes

of each class of “2mbers who are vnting in person or by nroxy at
a meeting duly called Eor this purpose, written notice of which
shall be sent to all Members at least thirty (30) days in advancs
and shall set forth the pucpose of the m=eting, IEf the required
quorum is not forthcaming at any meeting, another meeting may be

© called, suibject 'Eto the "Aotice requirement, and the required

quorum  at any such subsequent  meeting shall bz seventy percent
{(70%) of the reguired quorum at tha preceding meeting, provided
that no such subsequent meeting shall be held more than sixty
(60) days following the preczding meeting.

Section 4." Individual Assessments. The Association may”

impose an individual assessment.upan any Owner whoseé use orC
treatment of his Residential Unit or Residential Property is not
in conformance with the standards as adopted by the Association

* or which increases the maintenance cost te the Association above

that which would result from comeliance b§ the Owner with the use

restrictions imposed by this Declaratlefi,, The amount of such

assessment shall be equal to such cost’ incurred and may be
enforced in the manner provided for any otheér assessment.

" Section 5. Date of Commencement of Annlial Assessments; Due

Dates. . The annual assessments provided Eor hetein shall be due
ang payable gquarterly on the first days of the mohths of January,
April, July and October and shall commence on the date set by the
Board of Directors of the Association, which @ate -shall bz the
first day of a month. . ;

Declarant may be excused Erom the payment of agséssments for
any Property owned by it during such period of time Ehat it shall
obligate itself to pay any amount or exp=nses of thewAssociation
incurred during that period not produced by the assessments
receivable from the other Members.

The first annual assessment shall be based upon an estimate
of the operating expenses Ffor the year plus adequate reserve for
anticipated expenses. In the event this assessmeft proves insuf-
ficient to satisfy such expenses, the Board of Directors shall

- levy a supplementary assessment in the amount of  the defiecit.

Natwithstpndini any other: provision  herein, the aupplementary
assessment shall not require the assent of the Members.

The due date of any special assessment under Section 3 here-
of shall be fixed in the resolution authorizing such assessment.

Section 6. Duties of the Board of Directors. The Board of
Directors of the Association shall prepare a roster of Owners and
assessments applicable thereto which shall be kept in the office

oF the Association and shall be open to inspection by any Owner.

T

Written notice ofF the assessment shall thereupon be sent to
every Owner subject thereto.

The Association shall, upon demand, at any time, CEfurnish
thereto any Owner.liable for said assessment a certificate in
writing signed by an officer of the Assoclation, setting forth
whether said assessment has been paid. Such certificate shall be
prima Ffacie evidence of paymant of any assessment therein stated
to have been paid, : *

Section 7. Determination of hnnual'Hsaessments. The Buard
of Directors of the Associatlon shall determine the total annual
assessment for The Propectles as provided in the Bylaws.

.
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Section 3. Initial Period. - Intil Januarr 1, 1992, in
annual 3ssessment mnall ae  L2vied by the Asseciation only as
fallows:

A 512.00 annually for sach Residantial uUnic.

8. for each Residantial Propercty, 512.00 annually
multiplied by .the maximum number nf - Residential Units allowed
under the Haster Land #se Pflan within said Residential Propercty.’

AEter January 1, 1962 annual assessments shall be levied and
determined in accordance witheSection ,7 of this Article VI.

Section 9. Allocation’ of Assessments. The total assessment
attributable. to Common Propecty (exclusive of the individual
assessments provided for in Segtion 4) shall be divided by the
number of Residential Units and the number of allowable Residen-,
tial Units under the Master Land Use Plan for all Residential
Property. The resulting figure shall be the assessment for each
Residential Unit. The resulting figure multiplied by the number
of allowable Residential Units shall be thé assessment Lor any
area of Residential Progerty. The total assessment attributable
to any Restricted Common Property | [(exclusive of individual
assessments providad in Section ) shall be apportioned in a 'like
manner only among Owners of Residentfal JOnits and Residential
Property unto which such Restricted Common: Property is appurte-
nant. g -

Section 10. Effect of HNon-Payment of NAssessment; The
Perscnal Obligation Of the Ownerj The Lien; Remedies of ASsocla-
tion. 1If the assessments are not pa{ﬁ an the date due [EeIng Ehe
Jates specified in Section 5 hereof) then such.assessment shall
become delinguent and shall, together with interesk thereon and
cost of collection thereof as hereinafter provided, 'th=rsupon
become a 'continuing lien on the property which shall bind such
property. in the hands of thz then Owner, his heigs,  devisees,
personal representatives and assigns. The obligation of the
Owner to pay such assessment, however, shall remain hiS versonal
obligation. The Association may record a notice of Tlien for
delinquent assessments in the public records and foreclase the
lien in the same manner as a mortgage. The lien shall not be
valid against subsequent bona Eide purchasers or mortgagees for
value of a Lot unless so recorded. Upon recording, the lien
shall secure the amount of delinquency stated therein and all
unpaid assessments thereafter until satisfied of record. :

If the assessment is not paid within thirty (30) days after
the delinquency date, the assessment shall bear interest Erom the
date of delinquency at the maximum rate allowed by law, and the
Association may bring an action at law against the Owner person-
ally obligated to pay the same or to foreclose the lien against
the property, and there shall be added to the amount of such
assessment the costs of preparing and Filing the complaint in

'such action, and in the event a judgmeht is obtained, such judg-

ment shall include interest on the assessment as above provided
and a reasonable attorney's fee to be fixed by the court together
with the costs of the action. R '

Section 11. Subordination of the Lien to the Mortgages;
Mortgagees' Rights. The llen of the assessments provided Eor
hérein is unequivocably subordinate to the lien of any FEirst
mortgage to an institutional lender now or hereafter placed upon

.a Residential Unit or Residential Property subject to assessment

prior to the recording in the public records of a notice stating
the amount of or unpaid assessment attributable to such Residen- -
tial Unit' or Residential Property; provided, however, that such |
subordination  shall apply only to the assessments which have
become due '‘and payable prior to a sale or transfer of such
propecty pursuant to a decrze of foreclosure, or any. other
proceading in lieu of Eoreclosure. Such sale or transfer shall

0" o =12-
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not raliave jucn prowvazety froa tisbility far any 155253M20L5
thoroaftar hecoming fdue, add from tha lien nf any such subserquent
issessment. _ An  Lastitutiopal first mortgagea, uagon cjuest,
shall be entitled to w~ritten notification Erom ‘the Associiation nf
any default of an Jwner 2f any ahligatinn hkrzunder which i3 not
cured within sixey (60) days. An ‘nstitutional Eirst mortgage?
may pay taxes or other charges whichh are in default and which may
or have bescome a charge ag@iinst any Common Property or Restricted
Common Property and may pay overdue premiums or hazard insurance
policies, or securs new hazaed insurance coverage on the lapse of
a policy Eor such Common Property Or Restricted Common Property
and mortgagees making such™ payments shall be owed immediate
reimbursement therzfor from the Association.

‘Section 12. Exempt Prn%grhz. The following property sub-
ject to this Daclaration Shall beé exempted from the assessments,
charge and lizn created herain: {a). 'all properties to the
axtent nf any easement or othar intorest. therein dedicated and
accepted by the local public authority and devoted to public use;
(b) all Common Property, Restricteds Common Property and Commar-—
cial property, as definad in Article.T hereof; and (c) the Galf
Course and Clubhouss tracts and any improvements thereon.

gection 13. Collection of Assessments. Assessments allo-
cated to any Residential Unit shall be collacted by the .Neighbor-
hpod Assoclation having econtrol therzof and_paid to the Associa-
tion as herein provided. i '

EJ

Section 14. Costs of Collection. The AgSociation shall be
entitled to 1Es costs ot collection and attorneys fees from any
Owner against whom an assessment must be enforced.

_ ARTICLE VIi ' o'

NEIGHBORNOOD OR COMMERCIAL ASSOCIATIONS

Section 1. Membershin. All Membars owning rasidential
Units or Commercial Property shall also be members of -a Heighbar-
hood or Commercial Association. ;

'Segtion 2. Approval of Neighborhood or Commercial Associa-
tion Documents. The Assoclation shall have the right ot specxfic
approval or vato of all legal documents associated with all
Nz ighborhood ‘or Commerical associations, including, but not
limited to, Articles of Incorporation, By-Laws, peclarations of
Covenants, Conditions and Restrictions, paclarations of Condo-

minium and bDeclarations of Cooperative. MNo improvements shall be.

commenced on any Residential Property or commercial Property
wntil all legal documents for the Neighborhood or commerical
Association to have control thereof have been submitted to and
approved in writing by the Association. ;

%

ARTICLE VIII

ARCHITECTURAL CONTROL

'Gection 1. Architectural Control Committee. There is here-
by astabllished an Archltectural ant:uI Committee ("ACC") whose
duties, powers and responsibilities shall be as hersinafter set
forth:

A. Initially, the ACC shall consist of three (3) persons
designated by the Declarant. AL such time as Declarant no longer
owns any real property wlthin The Properties, 'the peclarant shall
assign to the Association the rights, powers, duties and obliga-
tions of. the ACC, whereupon the Board of Directors of the Associ-
ation shall appoint the members of the ACC and shall provide for
the terms of the members of the ACC. Members of the ACC need not

s oe officers, dirsctors or members ol the Association.
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5. the ACC shall have thr rcight of soecific approval or
veto nf all architactural, anginzocing, planning and landscaning
aspacts of any improvemant oc davelasnent 2F  Individual units nr
buildings as well as the general plan for :lavelopment 7€ any
individual lot or subdivision, tract nr parcel af land within The
propecties; pravided, further, that the ACC may, in lta sole dis-
cration,' impose standacds./on said-afchlhectural and ;andscapinq
aspects and said general plan for development, which standards
are greater or moce stringentsthan standacgds prescribed in appli-
cable building, zoning, "planning or other local goveramental
codes. g ' ) :

C. ‘No building, sign, ontside lighting, fence, . hedge,
wall, walk, dock or 'other strueturs or planting shall he con-

structed, erected, removed, planted or maintained nor shall any N

addition to or any change or altetation therein be made until the
plans and specifications showing the natuve, kind, shape, height,
naterials, floor plans,  color scheme and the location of same
shall have been submitted to and approved in writing by the ACC.

S as part of the application process, two (2) complete
sets of plans and specifications prezpared, by an architect or
other' person found to be gqualified by -the mCC shall be submitted
for' approval by written application on stich form as may be pro-
vided or required by the AcC.  In. the évent the information
submitted to.the ACC is, in its opinion, incemplete 'or insuffi-
cient in any manner, it may reguest and requice’ the submission of
additional or supplemental information. 1

E. The ACC shall have the right to refusé to approve any
plans 'and specifications which are not suitable arsdesirable, in
its sole discretion, for aesthetic or any other r2asons, provided

"sueh approval is not unreasonably withheld. In approving or dis-

approving such plans and applications, the ACC shallgonsider the
suitability of the proposed building, improvements, structure oOr
landscaping and materials of which the same are to be built, the
gite upon which it is proposed to be erected, the harmony’ thecreof

Wwith the surrounding area and the oFfect thereof on adjacent or

neighboring property.

F. uUnless specifically excepted by the ACC, all improve-
ments Eor which approval of the ACC is reguirad under this Decla-
ration shall be completed within a reasonable time from the datz
of commencement of said improvements oTf within the time set by
the ACC in.the event that the approval igs so conditioned.

G. The ACC shall in all cases have the right to determine

_and designate building set back lines necessary to conform to the

general plan of the land, in order to preserve the integrity of
The ' Properties and the pevelopment Plan. In this respect the
ACC's judgment and determination shall be Einal and binding.

H. Iin the event thé aCcC shall €fail to approve ar'dis—
approve the plans and specifications submitted in Einal and com-
plete foxp, within Eorty-five (45) days aFter written request for

' approval or ‘disapproval together with all necessary supporting

plans, specifications or information is delivered to the ACC by
the Owner or the Owner's agent or attorney, then such approval of
the ACC shall not be required; provided, however, that ' no
building or other structure shall be erected or shall be allowed
to remain which violates -any of the covenants, conditions or
restrictions contained in this paclaration, or which violates any
zoning or building ordinance or regulation.

I. There is speclEically reésecrved unto the ACC, the right
of entcy and inspecticon upon any Residential Unit, Residential
property or Commercial Property for the purpose of detarmination
by the ACC whether thers exists any construction of any improve-

ment -which violates the terms of any approval by the ACC or the
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earns of this Daclaration or »f aay athec s5venantd, conditions
and restrictions to which its dee2d or nthac Lastrunent of conv2y-
ance .nakes rtrferance. The: ACC. is specifically =mpawered E0
anfncez the provisions of this Declaration 3y any lagal or arquit-
able remedy, and in the evant it ameomes nacessary to r2soct b2
litigation to detarminz the propri=zty of any construizted Linprove-
ment, nr to. cemove any unapproved improvemenkts, the pravailing
party shall be entitled £5 recovery nf all court ansts, 2xpenses
and reasonable attorney's [fees in connection therewith. The
Association shall indemnify and hold harmless the ACC from all
costs, expenses and liabilities including attorney's [ees
incurred by virtue of any membet of the ACC's service as a member

of the ACC.

- The ACC may delegate”@pny or all of its powers hersunder
to a _Ne_.i.ghharhonr! or Coinmercial - Association that enacts. and '
enforces architasctural control sgandards as stringent as set
forth herein. ' ' '

K. A majority of the ACC ‘may " take any action of the i
committee and may designate a representative to ack for it. 1In
the event of death, disability or rasignation of any member of
Ehe ACC, the remaining membzrs shall dasignate a successor.

L. .The ACC may adopt such further cules and regulations as™
it deems nscessary to carry out its functipns and purposes hera-
under provided all such rules and regulations ghall be filed with
and made a part of this Association's minutes.

M. _The ACC may imposz reasonable fees and charges to en-
able it to carky out its functions.
ARTICLE IX
Rules and Regulations
Section 1. Compliance by Owners. Every Owner shall comply
with the restrictions and covenants set forth herein and anmy and
all rules and regulations adopted by the Board of Directors of
the Association.

Section 2. Enforcement. Failure of the Owner to comply
with Such restrictions, covenants, OT rules and regulations shall
be: grounds for action which may include, without limitation, an
action to recover sums due for damagas, injunctive relief, or-any
combination thereof, including costs and attorneys' fees incurred
in bringing such actions, and if necessary, costs and attorneys'
fess For appellate rgview. The Association shall have the right
to suspend voting rights and use of Common Areas and Lakes the
maintenance for which is the responsibility of Ethe association.

Section 3. Fines. In addition to all other renedies, in
the sole discretion of the Board of Directors of the pssociation,’
a fine or Eines may be imposed upon an owner for Failure of .an
owner, his Family, guests, invitees, tenants, or employees to
coimply with any covenant, restriction, rule, or regulation, con-
tained herein or promulgated pursuant to these Covenangs and
Conditions provided the following procedures, ara adhered to:

{a) Notice: The Association shall notify the
owner of the infraction or infractions., Included in the notice
shall be the date and time of the next Board of Directors meeting 'y
at which time the Owner shall present reasons why penalty(ies)
should not be imposed.

- (b) Hearing: The noncompliance shall be pre-
sented to the Board of Directors after which the Board of
Directors shall hsar rezasons why penalties should not be
imposed. A written decision of the Board of Directors shall be

s =10= ‘mv
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submitted to the 0O4RBC b'? not latar than twanty-one (21) days
aftar the Board of Director's maating.

' (c) Penalties: The dgoard of DiEeéhnrﬁ may iLapose
special assessments against the propscty nowned by the Ownar 1S
follows:

‘(1) First noncompliance or violation: . '
a fine not in excess ©f One nundréd Dollars ($100.00).

{2) Segond noncompliance or vioclation:
'a Fine not in excess of Five Hundred pollars ($500.09)..

4 . (3) Third and subsequent noncompliance, B
ot violation or wviolations that are of a continuing
nature: a Fine not in excess of One Thousand Dollars

(%1,000.00) .

{d4) Payment of Pennltf.es:' Fines szhall be paid
not later than thirty I.;Di days atter potice of "the impesition or
assessment of the penalties.

kK {e) Collection of Fines: |Fines shall be trezated
as an assessment othérwise due O the nsabciation.

' (£) Application of Penalties: All  monies
received from Eines sha]E.I be allocated as dipected by the Board
of Directors. )

{g) Nonexclusive RemedF These ‘fines shall not
be construsd to be exclosive, and-sha exist in addition to all
othar rights and remedied to which the Associatitn or the Neigh-
borhood Associations may be otherwise legally entifléd; however,
any peénalty paid by the offending Owner shall be deducted from or
offset against any damages that the Association or Néighborhood
assoclations may otherwise be entitled to recover by law from
such Owner.

ARTICLE X

TURNOVER

Section 1. Time of Turnogver. The Turnover of the Associa-
tion by the Daclarant shall occur at the Eime as specified in *
article III, Section 2 hereof. . ;

Section 2. Procedure of Cglling Turnover Meeting. Wo more
than Eorty-Eive (45) days and no less than irty (30) days prior
to the turnover meeting, the Association shall notify in writing
all Class A and Class B members of the date of the turnover meekt-
ing and the purpose of it which is the election of a new Board of
Directors of the Association. *

' gection 3. Procedure for Meeting. The procedures for the
election and turnover meeting shall be conducted in accordance
with the most recent revision OF Robert's Rules of Order.
Section 4. peclarant's Rights. For as long as the )
Mcla‘rantfahaﬂ own any oF the Proparties, it shall have the - °
right to appoint one {1) memher of the Board.

ARTICLE XI

GENERAL PROVISIONS

Section 1. puration. The covenants, conditions and
restrictions of this Declaration shall run with and bind the
pProperties, and shall’inure to the benefit of and be enforceable

i ' ! ¥ ) 1 I '-..
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Iy tu= Asssociation, the Declarant and sny 924ner, thelr raspactive
A

' lenqal rcepresentatives, HRlps, . SJCCassors, . Ina assilyns, Ior

azrriod of tnicky (30} ye=ars from the dare chi%  Declaration 13

racorded. Upop the expiration 9E satd rhirey {301 year parind
~his Declaration shall ne automatzically renuewed and wxtended for
successive ten (l0) vear periods. The nunbec nE ren (13) y=ar

renewal periods hersunder shall oe unlimited w<ith this Ceclara=
tion heing automatically renewsd and wxtended upon the expigation
of cacn ten (l10) year renewal period Eor. an addieional tzn (1iil)
year period; provided, however, that, there shall be no cenewal or
2xtension of this Decldration if, during the last year of the
initial thirty (30) yeac.period, or during the last year of any
subsequent ten (Ll0) yeacowmenewal period, three-Eourths (3/4) of
the votes cast at a duly held meeting of Mémbers of the Associa-
tion vote in fFavor of tepminating this. Declaration at the end of
its then current term, It shall be reguired that written notice
of any meeting at which such proposal to terminate this Declara-
tion is to.be considered, sgbting forth the fact that such a
proposal will be considered, shall be given at least forty-five
(45) days in‘advance of said" meeting. In the event that the
Association votes' to terminate /this Declaration, the President
and Secretary of the Association shall execute a certificate
which shall set forth the resolutfon, of termination adopted by
the Associatlon, the date of the meeting of the Association at
which such resolution was adopted, .the date that notice of such
meeting was given, the total number OFf wotes of Members-of the
Association, the total number of .votes required to ‘cofstitute a
guorum at a me=ting of the Associationg” the number/ of wvotes
necessary to adopt a resolution terminating this Declaration, the
total number of votes cast in favor of such resolution, and theg
total number of votes cast against such reselution, ' Said certi+
ficate shall be recorded in the Public Recerds of Palm Beac
County, Florida, and may be relied upon fog ‘the gorrectness of
the facts contained therein as they relate to the ie_rminatiun of
this Declaration. .

Section 2. Amendments by Members. This Declaration may be
amended at any time provIdeg that three-fourths«={3/4) of the
votes cast by the Members present at a duly called and held meet-
ing of the Association vote in favor of the proposed amendment
provided, however, that if the affirmative vote regliired, for
approval of action under the specific provision to be aménded, is
a higher or lower percentage, then such higher or lower percent-
age shall be reguired to approve amendment of that provision.
Notice shall be given at least forty-five (45) days prior to the
date of the meeting at which such proposed amendment is to be
considered. If any proposed amendment to this Declaration is
approved by the Members as set forth above the President and
Secretary of the Association shall execute an Amendment to this
Declaration which shall set forth the amendment, the effective
date of the amendment which in no event shall be less than sixty
(60) days after- the date of recording the amendment, the date of
the meeting of the " Association at which such amendment was
adopted, the date that notice of such meeting was given, the
total number of wvotes of Members of the Association, the total
number of votes reguired to constitute a guorum at a meeting of
the Association, -the number of «votes necessary to adopt the
amendment, the total number of votes cast for the amendment, and
the total number of votes cast against the amendment. Such
amendment shall be recorded in the Public Records of Palm Beach
County, Florida. any amendment which would affect the Surface
Water Management System, including the water management portions
of Open Space, Common Property or Restricted Common Property,
must . have khe prior approval of the South Florida Water Manage-
ment District. - : ’

Section 3. pmendments by Declarant. The Declarant may

' amend Ehis Declaration without the consent of the Members for any

other purposé which requires a greater _contribution by the
Declarant to the Association or which lessens the role of the
Declarant in the operation of the Association and increases the
role of the other Members in addition to those purposes set forth
in Article I1I.
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Section_ 4. Enforcement. chiorczaent aF these covenants,
conditions and restrictions snall se oy any uscoceeding at law or
in zquity and nay be institated ay she declirank, LIS suCC25S0CS
ar assigns, the association, LEs sucsessors Or assiyns, . any

_Ouwner against any ‘person or persons’ violating or aktinpting k9

violate or cirgumvent any covenant, condition or restricsion,
aither to crestrain violation or to cecover damages, and agaiast
the land and to 2nforce any lien created by thess covenantaj and
‘failura by the Association or any OQwWner or tiie Company to enIorcs
any covenant, condition” or restriction herein contained for any
period of time shall in/fo.event be deened a walver or estoppel
of the right to enforce same thereafter. '

e i 4

Section 5. Severabilitys .Should any covenant, condition or
restriction hereln conta ned, oOr "any 'hrticle, Sec¢tion, Sub~
section, sentence, clause, phrase or term of this Declaration be
declared to be void, invalid, illegal, or unenforceable, for any
reason, by the adjudication of any court or other tribunal having
jurisdication over the parties Hhergto and the subject matter
hereof, such judgment shall in no ' uwey aEfect the ‘osther provisions
hereof which are hereby declared ‘to He:. severablé and which shall
remain in full force and eEfect.

Section 6. Interpretation, The gdard of Directors of the
Assocliation shall have the right except as limited by any other
provisions of this document or the By-Laws Lo detarmine all
gquestions arising in connection with this Deéclaration of Coven=
ants, Conditlions and Restrictions and to ‘€onstrue and‘-interpret
its provisions, and 'its good Eaith, determindation, construction
or interpretation shall be final and binding.. In all cases, the
provistons " of this Declaration of Covenankts; .Conditions and
Restrictions shall be given that interpretation’ or construction
that will best tend toward the consummation ofi tlie general plan

of improvements.

Section 7. Authorized Action. All actions which the Asso-
ciation 1s allowed to take nder this instrument shall be author-=
ized actions of the Association as approved by the . Board of
Directors of the Association in the manner provided for. in the
By-Laws of the Association, unless the terms af this instrument
provide otherwise. '

gection 8. Termination of Declaration. Should the Members
of the Association vote not to renew and extend this Declaration
as provided for herein, all Common Property and Restricted Common
Property owned by the Association at such time shall be trans-
ferred .to a Trustee appointed by the Circuit Court of Palm Beach '
County, Florida, which Trustee shall sell the Common Progperty and
Restricted Common Property £ree and clear of the limitations '
imposed hereby upon terms established by the Circuit Court of
palm Beach County, Florida. That portion of the Open Space,;
Common Property or Restrictd Common Property consisting of the
Surface Water Management System cannot be altered, changed or
sold separate from the lands it serves. The proceeds of such a
gsale shall first be used for the payment of any debts or obliga-
tiops constituting a lien on the Common Property OT Restricted
Common Property, then for the payment of any .obligations incurred
by the Trustee in the operation, maintenance,  repair and upkeep s
of the Common Property or Restricted Common Property. The excess L
of proceeds, if any, from Common Property shall be distributed -
among Owners in a proportion which is egual to the pqopurtionate
share of such Owners in Common Expenses. The excess of praceeéa,
if any, from Restricted Common Property shall be distributed
among Owners of Residential Units and Residential Property unto-
which such Restricted Common property is appurtenant in a propor-
tion which is equal to the proportionate share of such Owners in

-

= Restricted Common Expenses.

m k)

) Section 9. Execution of Documents. The pevelopment Plar

a. for the development OF the Properties may require Erom time to
. time the execution of certain documents reguired by Palm Beach

w County. To the extent that said documents require the joinder of

: Owners, ‘the Declarant by its duly authorized officers may, as the
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agaat Jr ths attagnay-in-fact fpr the Swnors, sxacute, acknawl=
adge 2and delivar. such docunents and the . Nanars, by virtue of
« . their acceptanez of. raeds, frravocanly nominate, ganstitues and
appoint the De=clarant, through Lts dAuly Authorized wffidars, 4% P g
their proper and legal attornays-in-Eact Eor such purpase. - jaid
‘ appaintment is coupled with an intarest and is therefors ilrravo-
ahla. Any such Aocumepts executed pursuant to this Section

' shall recite that it is .iade. bursuant tg this Segtion..

Section 10. Wotwithstanding anything contalned herein to
= the contracy, the Associationm will perform no act nor undertake
o any activity which will violate its non-profit or. ta axempt
g status under applicable statg’or faderal law. "

_ Section 11. Whenever the«coiitext so pesrmits, the use of the

. singular shall include the plutal-and the plural shall ineclude

.the singular, and the use of any gender shall be deemzd to
include all gendsrs. . 1 ', ol . v

Section 12. The provisions ef  this peclaration shall be
U liberally construed .to effectuaté \its’ purpose of creating a
, uniform plan Eor. the operation of the Properties.

IN WITWESS WHEREOF, the Declarant has’ executed this Declara-
tion the dav and year Eirst above written.

v

signed, sealed and delivered
in the presence of:

. MARKBOROUGH PREBERTIES
LIMITED, AN ONTARIO COMPAHY
AUTHORIZED TO 00 BUSINESS
IN THE STATE OF FLORIDA

By
* Pres;dent

it '
( CORPORATE SEAL)

ATTEST:
i
Secretaty
PROVINCE OF ONTARIO , ) : WA
_ ) S5, -
COUNTY OF YORK )
Before me personally appaare&
and ; 1
respectively,. President and Secretary of MARK-
[ BOROUGH PROPERTIES LIMITED, an ontario Company authorized to do
=3 business in the State of Florida, to me well known, and they
acknowleédged before me. that they executed the Foregoing instru- i

ment as such officers of sald corporation, and they they affixed
thereto ‘the official seal of said corporation; and . I FURTHER
CERTIFY that I know the persons making said acknowledgment to be
the individuals described in and who executed the said instru-
ment.

WITHESS my hand and official seal -this Ve day of
. 19B1.

o~

S .

: 2; Notary Punllic-

=FL My Commission is for life. ~

"..'rj -: IR - R ] i Wy )
= . -19- '  RECORD VERIFEED
e , : | PALM BEACH COUNTY, FLA_
3, o R . - JOHN B. DUNKLE

: . /GLERK CIRGUIT COURT .




