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DECLARATION OF
COMMUNITY COVENANTS
C WOR

. BRIDGEPOINTE AT SROKEN SOUND

HIS DRCLARATION OF COMMUNITY COVENANTB is made thiSzﬁy day
of . » 1992, by ARVIDA/JMB PARTNERB,, a Florida general
partnerghip, which declares hereby that "fhe, Properties," as
described in Article II hereof, is and shall 'be held, transfer—
red, sold, conveyed and occupied subject fosithe covenants,
restrictlons, easements, charges and liens hereinafter set forth,.
The initial portion of The Properties is described in Exhibit "A"
attached hereto and made a part hereof.

ARTICLE X
DEFIN M

The following words wsed in this Declaration (unle&s) the
context shall prohibit) shall have the following meanings:

(a) *articles" or “Articles of Incorporation' shall
mean and refer to the Articles of Incorporation of the
Association attached hereto and made a part hereof as Exhibit
"B", asg amended from time to time.

(b) "Assessments® shall mean and refer to the forms
of payment to the Association which are required to be made
by Owners, as provided by, and of the types described in,
aArticle VI of this Declaration.

(c)  "“association" or "Community Association® shall
mean. and refer to BRIDGEPOINTE AT BROKEN SOUND COMMUNITY
ASS0CIATION, INC., a Florida corporation not for profit.

(d) "Board" or'"Board of Directors® shall mean and

refer to the duly constituted Board of Directors of the
Association.

(e} -~ "Building" shall mean and refer to any building
located within' The Properties and containing Unitsu

(£) "py~Lawsg" shall mean and refer to the By-Laws of
the ?ssociation attached as Exhibit "C”, as amended from time
to time.

(g “Common Areas" shall mean and refer to the land
within The Properties which is not (i) a Unit, (i1) common
. elements of &  condominium, (iii) common areas of a

Neighborhood Association, (iv) a rental apartment building or
complex, (v) dedicated to the puhlic or (vi) dedicated to or

s
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owned by a governmental or quasi-governmental body of public
or private utility (including c¢able television) company and,
“in all cases, which is declared to be Common Areas ag
provided herein. As used herein, "Common Areas” shall also
include any Improvement to  the aforesaid land including,
without limitation, private roadways and signage and street
" lighting located _thereon or adjacent thereto, =~ any
gatehouse(s) for The Properties, entry features, swales and
berms, structures, perimeter walls, street lights, basins and
canals, if any, vegetated areas, drainage, pedestrian paths,
irrigation systems, special ‘grading, landscaping, signage or
improvements of coumon”benefit to The Properties and located
within the land constituting the Common Areas from time to-
time. . In no event shall - public " br private utility.
installations or systems located within the Common Areas be
deemed a part thereof unless same are owned by the Community
Association or become it8 maintenance responsibility by
contract or operation of law, tegardless of the ownership
thereof. The initial Common' Areas are described in Exhibit

"p-1% attached hereto and made adpart hereof.

It is "specifically contemplated that  certain areas .
which are not and will not become a‘ part of The Properties
may nevertheless become the maintenance, repair, replacement
and insurance responsibllity of theAssociation, unless the
Declarant otherwise elects. Therefore, .the Declarant may
from time to time declare such areas_to be "Common Areash
hereunder for such purposes only and not for the purpose of
requiring their ultimate conveyance to the'Association. Such
Common Areas are designated as the @Areas of Common
Responsibility” herein and will be so designated in any
applicable Supplemental Declaration. The initial vAreas of
Common Responsibility" are described or depictled in Exhibit
"D~2" attached hereto and made a part hereof. By so
designating such areas, the Declarant shall have
antomatically reserved all right, title and interest in and
to the Areas of Common Responaibility, free and clear of any
cbligation to ever convey same to the Association or to allow
the Members of the Association to use them. Reférences
herein to the Common Areas shall include the Areas of Common
Responsibilities unless specifically stated to the contrary
or unless the context otherwise requires.

(h) "Common Expenses™ shall mean or refer to the
actual and estimated costs of ownership, maintenance,
management, operation, insurance, repair and replacement of
the Common "Areas (including unpaid General Assessments,
Special Assessments and Capital Improvement Assessments and
including those costs not paid by the Owner responsible Ffor
payment); the costs of any and all commonly imposed utilities
consumed in the operation of The Properties and other
commonly imposed charges for the Common Areas; costs of
management and administration of the Association including,
but not limited to, compensation paid by the Association to
managers, accountants, attorneys and other employees; costs
of all utilities, trash removal services, gardening and other
services benefitting the Common Areas and all recreational
facilities thereon (if any); the costs of any utilities
provided to the Units but billed, in bulk, to the Community
Assoclation; costs of fire, casualty and liability insurance,
workmen's compensation insurance, and other insurance
covering or connected with the Common Areas or the
© Asgoclation; costs of bonding the members of the Board and
the Management Company; taxes paid by the Assoclation,’
-including real property taxes for the Common Areas, if any;
‘amounts paid by the Association for the discharge of any lien
or encumbrance levied against the Common Areas, or portions
thereot; payments of obligations under contracts binding on
the Assoclatlon; and the costs of any other jtem or items so.
designated by, or in accordance with other expenses.incurred

- 2 -
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by, the Aaaociation for any reason whatsoever in. connection:
‘with the Common Aréas and/or for the benefit of the Owners.’

The provisiona of this paragraph are subjact to Article XIV
Section 14 of this " Declaratlon.

(1) /' "community systems" ahall maan and refer to any
and all cable television, telecommunication, or other lines,
conduits, wires, dmplifiers, towers, antennae equipment,
"materials, installations and fixtures (including those based
on, containing or Bserving future technological advances not -
now known) installed by the Declarant, .a Developer or-
pursuant to any grant’ of easemsnt or authority by the
Declarant or a Developer within The Properties and serving,
more than one Buildinq

(3) "COuntry Club Assoclatlon" shall mean and refer -
to Country Club Maintenance  Association, Inc., a Florida
corporation not for profit and ‘the entity charged WLth the
‘admlnlstration of the Country Club 00venants.

(k) = ~"Country Club Covenants" shall mean. and refer to
that certain Declaration of Maldtenance Covenants [for]
Arvida Country Club recorded in Official Records Book 4659,
Page 1117, of the Public Records of Palm Beach County,
Florida, as amended and supplemented from time. to time.

(1) "Declarant® shall mean and’ refer to ARVIDA/IMB
PARTNERS, a Florida general partnership, its successors and
such of its assigns as to which the rights of the Declarant
hereunder are specxflcally assigned. The \Declarant may
assign all or a portion of its rights hereunder, or all or a
portion of such rights in connection with appropriate
portions of The Properties.  In the event ofwsuch a partial
assignment, the assignee shall not be deemed the.Declarant,
but may exercise only the rights of the | Declarant
specifically assigned to it. Any such assignmentumay be made
on a non-exclusive basis. In the case of an/ exclusive
assignment of all of the Declarant's rights hereunder, the
Declarant shall not be liable for the acts or omissibns of
its assignee, nor shall such assignee be lijable for the'acts
or onmissions of the Declarant.

(m) . "Declaration" or "Master Declaration" shall mean

and refer to this instrument, as it may be amended from time
to time.

(n) "Developer" shall mean and refer to any person
or entity other than Declarant who/which constructs Units
and/or other improvements within The Properties, but shall
exclude contractors, subcontractors and the like engaged by
Declarant or such other party.

(o) "Inprovement” shall mean and refer to all
structures or artificially - created conditions and
appurtenances thereto of every type and kind located within
The Properties, imcluding, but not limited to, Buildings, -
outbuildings, walkways, sprinkler systems, roads, driveways, -
parking areas, fences, screening walls, retaining walls,

. stairs, decks, landscaping, hedges, windbreaks, plantings,
planted trees and shrubs, poles, signs, drainage features,
roadways and sgtreet lightinq, if any. )

. (p) “"Management Company" shall mean the person, firm
or corporation employed by the Community hasociation
hereunder as its agent to assist in fulfilling or carrying
out certain duties, powers or functions of the Community
Assoclation in accordance with ahy written Agreement between
the Community Association and the Management Company.‘
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{q) "nember" shall mean and rafer to any person or
,entity holdinq a membership ‘in the Community Association
(including, without limitation, the Declarant and any
Developer) . S o ' ‘ ’

(r) "Hember's Permittees® shall mean and refer ‘to
the family, .invitees, licensees,. lessees and sublessees of
‘any Member, and any other permitted occupants of a Unit under
' the applicable declaration of <ondominium or declaration of
' govenants and restrictions.

(8) "Mortgage® shall mean and refeyx to any mortgage
encumbering one or moxre’ Units. .The term "Mortgagee" shall
mean and refer to the holder of such Hortgage. N

(t) "Neighborhood \( Association” shall mean  any
association, other than the Community Association or Country
Club Association hereunder, /created or to be ‘ereated to
administer specific portions, of The Properties and common
areas oOr elements lying within Buch portions pursuant to a
declaration of condominium or declaration of covenants and
restrictions encumbering such portions. 1In the case of a
rental kuilding(s), the owneéer theresf shall perform the
functions of a Neighborhood Association for _same.

(u) "gwner" shall mean and refer.to only the person
or persons or entity or entities, including the Declarant and
all Developers, holding fee 51mple interests of record, to
any Unit situated within The Propertiesy including sellers
under executory contracts of sale, but excluding thoge having
such interests merely as security for the performance of an
obligation.

(v) "The Properties" shall mean and refer to all
existing properties, and additions thereto, a8 are now or
hereafter made subject to this Declaratxon, exeept. such as
‘are withdrawn from the provisions hereof in accordange with
the procedures set forth in thls Declaration.

(W) "Supplemental Declaration” shall mean and refer
teo an instrument executed by the Declarant and recorded in
the Public Records for the purpose of adding t¢ The
Properties, withdrawing any portion(s) thereof from the
effect of this Declaration or designating a portion of The

. Properties as a Common Area or Area of Common Responsibility
hereunder.

(x) "Unit"” shall mean and refer to (i) any unit in
a condominium logated within The Properties (11) any
individual parcel of land within The Properties which is
shown as an individual lot for development of single family
attached or detached non-condominium homes on the  various
site plans (or similar plans) or plats adopted or designated
by the Declarant from time to time (iii) any apartment,
townhome or other dwelling unit held and occupied on a rental
basis and (iv) any other structure (other than one located
within the Common Areas) that has been or may be erected on
any parcel of land within The Properties, which land is
designated by the Declarant by a Supplemental Declaration to
be subject to this Declaration (and to .the extent the
Declarant is not the Owner thereof, then by the Declarant
joined by the Oowner thereof). 1In the event that a portion of
The Properties which (i) is not. Common Areas and (ii) does
not contain Units for which a Certificate(s) of Occupancy has
be issued, then such portion shall be deewed to contain, for -
purposes of voting,  assessments -and other’ applicable -
requirements hereof, the number of Units egqual to the number
of dwelling units permitted to be constructed thereon by
applicable land use codes, ordinances, regulations and
approvals. In the event that a building permit is issued for

.'“'4.“
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‘sdch poftidﬁ‘which designates a‘différant‘hﬁmber of Uﬁits,
then upon the issuance of such permit the portion of The
Properties affected thereby shall be deemed to contain. the
number of units recited in such permit. : ‘

.~ The foregoing. definitions shall be applicable to. this .
Declaration and the: Articles and By-Laws unless . otherwise
expressly provided hereifi to the contrary. All references in this
instrument to recording/data refer to the Public Records of Paln

~Beach County, Florida. | ) ‘ : i S

ARTICLE IIX

Section 1. Legal Description. The initial real property
which . is and shall be held, transferred,. sold, conveyed and
occupied subject to this Declaration _is located in Palm Beach
County, Florida, is more particularly described in Exhibit wa®
herete and shall initially constitute The Properties. . To the
extent all or any portion thereof is'not owned by the Declarant,
the respective Owners thereof- shall whave Jjoined in this
+ Declaration for the purpose of subjecting  that portion of The
Properties owned by each of them to this Declaration. :

Section 2. Supplements. fThe Declarapt may from time to
time bring other land under the provisions of this Declaration by
recorded Supplemental Declaration (which shall siot require the
consent of the Owners or the Community Associ@tion) and thereby
add to The Properties. It is the present intention of the
Declarant that all real property within the general "Bridgepointe
at Broken Sound" development owned by the Declarant or its
affiliates shall eventually be made a part of The Properties (as
more narrowly defined herein), but the foregoing shdll. not limit
the ability to subject additional lands hereto. Nothing.in this
Declaration shall, however, obligate the Declarant to add to the
initial portion of The Properties or Declarant or any Develloper to
develop future portions of The Properties under a common_$cheme,
nor to prohibit the Declarant or a Developer from rezoning and
changing the development plans with respect to such future
portiong. With respect to.property not owned by the Declarant and
its affiliates, the Declarxant shall have the right to impose (and
retain for its own account) fees for the privilege of allowing

such other property to be made subject to this Declaration as
aforesaid.

" Section 3, Withdrawal. The Declarant reserves the right to
amend this Declaration unilaterally at any time, without prior’
notice and without the consent of any person or entity other than
the City of Boca Raton (the approval of which shall be. required)
for the purpose of removing certain portions of The Properties
then owned by the Declarant or its affiliates or .the Association
from the provisions of this Declaration to the extent included
originally in error or as a result of any changes whatsoever in
the plans for The Properties desired to be effected by the
Declarant; provided, however, that such- withdrawal is- not
unequivocably contrary to the overall, uniform scheme of
development for The Properties and does not delete any parking,
accessways or amenities required to be constructed by the

Declarant or any Developer, pursuant to governmental order or
agreement. ! ) ' :

Section 4. commen  Areas. In the event of any doubt,
conflict or dispute as to whether any portion of The Properties is
or is not a Comson Area (or Area of Common Responsibility) under
this Declaration or a comwon area/element of a ‘Neighborhood
Association, the Declarant may, without the consent of the.
‘Community  Association or.the Owners, record in the Public Records
a  Supplemental Declaration resolving such issue and such

“ 5o
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Supplemental Declaration shall be dispositive and binding. .After
the Declarant no longer owns any portion of The Properties, the
Community Association may, without the consent of the  Owners,
record the aforesaid Supplemental Declaration which shall have the
' same dispositive and binding effect, and also may, by Supplemental
Declaration, designate additional Areas of Common Responsibility.
Notwithstanding ‘the foregoing, no Supplemental Declaration may
change the common elements of a condominium. )

ARTICLE III -

Section 1. Membership. _Ewvery person or entity who/which is
an Owner, including the De¢laxant, shall be a Member of the-
Community Association. Notwithstanding the foregoing, ahy such
person or entity who merely holds récord ownership as security for
the  performance of an. obligation| shall not be a .Member of the
. Community Association, N\ - . i

Section 2. Yoting Rights. The Community Association shall
"have the classes of membership provided for in the Articles, the
votes of the individual Members to be -cast by them as also
provided in the Articles of Incorporationsand By-Lawa.

Section 3. General Matters. Except’ when specifically
provided teo the contrary, when reference ©is made in this
Declaration, or in the Articles, By-Laws, Rulés_édnd Regulations,.
nmanagement contracts or otherwise, to a majority or specific
percentage of Menbers, such reference shall \be /deemed to  be
reference to a majority or specific percentage of¢the votes of the
Members which are or may be cast by them at a duly constituted
meeting thereof (i.e., one for which proper notice hag.been given
and at which a quorum has been attained) or by proxy (general or
limited) or ballot, except where otherwise required by law.

Section 4. Interpretation. = The provisions of this
Declaration as well as those of the Articles, By-Laws and) any
rules and regulations of the Community Association shall )be
interpreted by the Board of Directors. Any such interpretation of
the Board which is rendered in good faith shall be final, bimding
and conclusive if the Board receives a written opinion of legal
counsel to the Community Association, or the counsel having
drafted this Declaration or other applicable document, that the
interpretation is not unreasonable, which opinicn may be rendered
before or after the interpretation is adopted by the Bodrd.
Notwithstanding any rule of law to the contrary, the provisions of
this Declaration and the Articles, By-Laws and the Rules and
Regulations of the Asswoclation shall be liberally construed so as
to effectuate the purposes herein expressed with respect to the
efficient operation of the Association and The Properties, the
preservation of the value of the Units and the protection of the
Declarant's and Developers' activities herein contemplated,

ARTICLE IV

COMMON AREAS: CERTAIN EASEMENTS
ANDR_ CONSTRUCTION BY DEVELOPERS

Section 1. Qwnerahip. The ' Commen Areas are hereby
dedicated to the joint and several use,  in. common, of the
Declarant and the other Owners of the Units that may from time to
time constitute part of The Properties, in the manner specified in
this Declaration, and all. of the Declarant's .and such Owners'
Member's Permittees, 'all as provided and regulated herein or
otherwise by the Community Association (subject to applicable’
exemptions therefrom in favor of the Declarant and Developers). .
When all Improvements proposed by the Declarant to be constructed

..-6-.-
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within The Properties have béen completed and conveyed to the
Owners, or soonar at the Declarant's option exercisable from time
to time as to any portion or all of the Common Areas, the Decla-
rant, or its applicable assignee, shall convey and transfer (or
cause to be conveyed and transferred) the record fee simple title
to the Common Areas (except the Areas of Common Responsibility) to
the Community Assoclation, and the Community Association shall be
deemed to have automatdcally accepted such conveyance, holding
.title for the Members/ a8 stated in the preceding sentence.
“Beginning upon - the dates“these covenants -are recorded, the
Community Association shall be responsible for the maintenance of
- all common. Areas (whether ox not conveyed or to be conveyed to the
Community Association) in agscontinuous and satisfactory manner
without cost to the general taxpayers of. Pinellas County or the
City of Clearwater. It is intended that all real estate taxes
aggessged against that portion of(the Common Areas. owned or to be
owned by the Community Associatdon shall be (or have been, based
upon the purchase prices of the Units and non~Common Area land
already having taken inte account their proportionate shares of
valueg of the Common Areas) proporticnally assessed against and
. payable as part of the taxes on the Units or other non-Common Area
. land * within The Properties. However,, in " the event that,
notwithstanding the foregoing, any “such taxes are assessed
directly against the Common Areas, the Community Association shall
be responsible for the payment (subject’ to protest or appeal
before or after payment) of  same, incliding taxes on any
Improvements and any personal property théreén.accruing from and
after the date this Declaration is recorded, and,such taxes shall
be prorated between the Declarant (or  thé then Declarant-
affiliated Owner thereof) and the Community Association as of the
date of such recordation. .

The Declarant and its affiliates shall have,the right from
time to time to enter upon the Common Areas and other portions of

The Properties  (including, without = limitation, common
areas/elements - of Neighborhood Associations) for theg,purpose of
the installation, construction, reconstruction, repair,

replacement, operation, expansion and/or alteration_of any
Improvements or facilities on or serving the Common Aréas or
elsewhere in The Properties that the Declarant and its designees
(including specifically .designated Developers), as -appropriate,
elect to effect, and the Declarant and its affiliates shallfhave
the right to use the Common Areas for offices, sales, displays and
signs during the period of construction and sale of any of the
land owned by the Declarant and its affiliates within The
Properties. All of the foregoing shall apply notwithstanding the
fact that the Community Association holds title to the applicable
Common Areas as of any relevant time.

Section 2. Easements. Each Membeéer of the Community
Association, each Member's Permittee, and each Developer and its
contractors, subcontractors and designees, shall have a permanent
and perpetual non-exclusive easement for thé use and enjoyment of
all Common Areas for the ultimately intended purpeses in common
with all other such parties, their tenants, agents and invitees.

All such Owners' andhnember's Permittees' rights of use and
enjoyment are subject to the following: :

(a) Easements over and upon  the Common Areas in
favor of all Neighborhood Associations and their members,
provided, however, that this subsection shall not in itself
be deemed to grant any easements or use rights which are not
specifically granted elsewhere herein or in any other
documents to which The Properties is now or hereafter made

- subject, . . .

‘(b) " The right and duty of the Community Association
to levy Assessments against each Unit for the purpose of
waintaining the Common Areas and facilities in compliance

_.‘7...
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with the provisions of this Declaration and with the reatric~ B

tions on any plats of portions of " The Propertias from time to
-‘time racorded. o

. (¢} - .The right of the Community Association to allow
Owners to reserve facilities for private parties and to
require damage and ”clean~up" deposits for same.

“(d) ' The right of the Community Association to adopt

at any time and fromstime to time and enforce any rules and

. regulations governing the use of the Common Areas and all

. facilities at any timefsituated thereon, including the right

to fine Members as elgewhere provided herein. Any -rule

and/or regulation so ‘adopted by the Community Association

shall apply until rescinded.or modifled as if originally set
_forth at 1ength in this Declaration.

(e) . The right of the”Community . Association, ‘by an
affirmative vote or written(consent of at least 66 2/3% of
the votes entitled to be cast on’behalf of the Members at a
duly constituted meeting theredf, to dedicate portions of the
Common Areas to the Country Club Agsociation, a Neighborhood
Association or a public or quagi~public agency, community
development district or similar entity under such terms as
the Community Association deems appropriate and, by majority
vote of the Board of Directors of the Gommunity Association,
to contract with Palm Beach County, thé City of Boca Raton
and community development and special taxing districts for
lighting, roads, irrigation, recreational or other services
deemed appropriate by the Community Assoclation (to which
such creation or contract all Members hereby consent).

“ (£)  Anything to the contrary in this Declaration
notwithstanding, the Declarant shall have the right to per-
mit persons other than Members to use the Common 'Areas and
any recreational facilities that may be constructed thereon
under such terms ‘as the Declarant, Iits succdssors and
assigns, may from time to time desire, all /without
interference from the Community Association.

(o) The right of the Declarant and the Community
Assoclation te have, reserve, grant and use general
("blanket") and specific easements over, under and through
the Common Areas. .

(h) The right of the Community Association to
acquire by purchase, lease or otherwise, one or more Units
for occupancy by its employees or independent contractors.

(i) . The right of the Community Assoclation to take
such other actions which the Board of Directors shall deenm
advisable with respect to The Properties to the extent
permitted hereunder and under law, ‘
Section 3. EAsements Appurtenant. The easements provided

in Section 2 shall be appurtenant to and shall pass with the title
to each Unit, subject to automatic divestment as to any areas
withdrawn from The Properties as provided in this Declaration.

Section 4‘ Maintepance. The Community Association shall at.
all times maintain in good repair, operate, manage and insure, and
shall replace as often as necessary, the Common Areas (including,
without limitation, Areas of Common Responsibility), any and all
Improvements situated on the Common Areas {upon completion of
construction by the Declarant or its affiliates, if applicable),
including, but not limited to, all recreational facilities and
swimming pools, landscdping, paving, drainage structures, private
roads, walkways, - if any, street. lighting ~fixtures and
appurtenances, sidewalks, but not public utilities (to the extent
same have not been made Common Areas), all such work to be done as
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ordered by the Board 'of Directors of the Comminity Association.
Maintenance of street lighting fixtures within the Common Areas
shall  be performed by the Community Association, and such
- maintenance shall include and extend to. the payment for
" electricity consumed in their illumination. Without limiting the
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generality of the . foregoing, the Community Association shall

assune all of the Declarant's, its affiliates' (and its and their.
predecessofs') responsibility to Palm -Beach County, the City of

Boca Raton and any other /governmental or quasi~governmental agency

or authority of any Kind™with respect to the Common Areas,

including, but not limited 'to, roads and drainage systems and
shall indemnify the Declarént and its affiliates and hold the
Declarant and its affiliates Marmless with respect thereto.

.All work pursuant to- this) Section 4 and all expenses
hereunder or otherwise allocated to the Community Association
shall be paid for by the Community Association through Assessments
imposed in' accordance herewith. The Community Association, on
behalf of itself and/or all | or' appropriate Neighborhood .
Associationg, shall have the power todncur, by way of contract or
otherwise, expenses general to all ©or applicable portions of The
Properties, and the cCommunity Association shall then have the
power to allocate portions of such eXpenses among the Community
Association and/or the Neighborhood Associations, based on .such
formula as may be adopted by the Community Association or as
otherwise provided in this Declaration. Thesportion so allocated
to the Community Association or any Neighborhood Association shall
be deemed a Common Expense thereof, collectible, through its own
assessments. No Member may waive or otherwisé escape liability
for the Assessments for such maintenance by  non-use (either
voluntary or involuntary) of the Common Areas or abandonment of
his right to use the Common Areas. :

© The Community Association shall have the right to _employ or
- contract with a Management Company (which may be an/affiliate of
the Declarant) to perform all or any part of the, duties and
responsibilities of the Community Association.

Section 5. Utility and Community Systems Easementss | The

Declarant and its designees shall have a perpetual easementiover,
upen and under the Common Areas and the unimproved portions of /the
. balance of The Properties for the installation, operation,
maintenance, repalir, replacement, alteration and extension of
Community Systems and such utility and other systems as the
" Declarant shall deem appropriate to have located within The
Properties, '

Section 6. Public FEasements. Fire, police, health and
sanitation and other public service personnel and vehicles shall
have a permanent and perpetual easement for ingress and egress
over and acdross the Common Areas, but only in the performance of
their respective duties. . o

_ section.?7. Title to Areas of Common Responsibility. In the
event that any property is declared to be an Area of Common

Responsibility, title to such property shall remain vested in the
owner(s) thereof from time to time and such property may be
conveyed, encumbered, leased or otherwise dealt with by such
owners(s) in its/their sole discretion and without the joinder or
consent of the Community Association. In the event that such
owner (s) constructs any Improvements to the applicable property
which, as evidenced by written notice to the Community
Association, is no longer to be maintained by the Community
Association, - then- both the right and duty of the Community
Association to perform such maintenance shall cease and terminate.

Section 8. Community Assoclation's Right of Entry. ‘The
Community Association shall have an eagement and right of entry on
and in each Neighborhood Association common area/element during
reasonable hours (and with at least twenty-four (24) hours priox:

‘
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notice. - to the applicabie ' Associatibn,.' e]xcept” in caaé_s of
energency) for the purpose of correcting (by removal, repair. or
otherwise) any violation of this Declaration or of the Rules and
Regulations of the Community Association. ’

Section 9. . Community Systems. In light of the economic and
‘other benefits intended «to be achieved by providing Community
Systems, all Unit Owners shall be bound by any agreement entered
into by the Community Asgociation for the provision of Community
Systems, including any reguirement that the Community Association
“act as collection agent| for charges and fees thereunder. The
Declarant shall have the right, but not the obligation, to convey,
transfer, sell or assign all or any portion of the Community
Systems located within The Properties, or all or ary portion of -
the rights, duties or obligatiofis with respect thereto to the
Country - Club Association, ‘the Community Association, 'a
Neighborhood Association or any‘other person or entity (including
an Owner, as to any portion of a ommunity System located in his
Unit). If and when any of the aforesaid entities receives such a
conveyance, sale, transfer or assignment, such entity. shall’
automatically be deemed vested with such.rights of the Declarant
with regard thereto as are assigned by the Declarant in connection
therewith; provided, however, that if the Community Association is
the applicable entity, then any Community | Systems or portions
thereof shall be deemed Common Areas hereunder and the Community
Association's rights, duties and obligations” with respect thereto
shall be the same as those applicable to other Common Areas unless
otherwise provided by the Declarant. Any conveyance, transfer,
sale or assignment made by the Declarant pursuant to this Section
(1) wmay be made with or without consideratien,, ¢(ii) shall not
require the consent or approval of the Community Asfociation, the
Neighborhood Association(s) or any Owner and (iii) if made to the
Community Association, shall be deemed to have been’automatically
accepted (with all rights, duties, obligations and_lkiabilities
with respect thereto being deemed to have been automatically
assumed) . o '

WITH RESPECT TO COMMUNITY SYSTEMS, ALL PERSONS ARE, REFERRED

TO ARTICLE XIV, SECTION 17 HEREOF, WHICH SHALL AT ALL TIMES APPLY
TO THIS SECTION,

‘Section 10. gConstruction on Common Areas by Developers. It
is contemplated by Declarant that one or more Developers may
construct certain improvements on the Common Areas for the benefit
of the Owners and their Members' Permittees, although this shall

not constitute an authorization to do so. Should such become the
case, then: : o

(1) The Developer shall comply in all respects with the
Florida Construction Lien law including, without
limitation, as to notices of commencement, affidavits
and the like and shall not permit the Common Areas or
any portion thereof to be subject to a lien which is
not. discharged or transferred to bond within ten (10)
days of same being recorded. )

(ii) aAny improvements constructed by a Developer upon the
Common Areas shall be for the common use and enjoyment
"of all Owners and their Members' Permittees and shall
not be set aside or restricted to the use solely by
Owners/occupants of Units developed by such Developer
‘or any other group consisting of less than all of the
otherwise permitted ' users of the Common Areas
hereunder. :

(iii) without obviating, or limiting the general effect of
' Article XIV, Section 12 hereof, and notwithstanding any
prior architectural approval granted by Declarant as to
‘any improvements, . Declarant shall hot be liable oxr
responsible " in  any manner whatsoever = for any
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' improvements constructed on the Common Areas by 'a . -
Daveloper. . : : o

_ ARTICLE ¥
COUNTRY CLUB ASSOQYATION
Section 1.  Subordination. This Declaration, as well as the
Articles of Incorporation, By-Laws and any Rules and Requlations
of the Association, are and &hall be subject'and subordinate to

the Country Club Covenants and any rules and regulations of the
Country Club Association. ‘ :

Section 2. Conflict. Without limiting the generality of
the foregoing, no covenant,..restriction, reguirement, rule or
requlation set forth herein or promulgated by the Association
which is less restrictive than that impased by or pursuant to the
Country Club. Covenants shall obviate, or impair the . more
restrictive effect of the latter; provided, however, that any more
restrictive provision hereof or of any rules or regulations of the
" Association shall be fully enforceable as against all persons and

property subject to this Declaration and¢the jurisdiction of the
Association. i }

Section 3. Agsessnents. The Association shall, unless
otherwise inatructed by the Country Club Assogiation, collect all
agsessments imposed by the Country Club @Association as a
collection agent for same and shall promptly temi® them to the
Country Club Association in accordance with such procedures as the
Country Club Association may require. In the ‘eVent that the
Association receives payments from Owners in undesignated lump
sums, then from such sums the Association shall first remit the
assessments due the Country Club Association and onlysthen apply
any remaining balance to the assessments due hereunder . :

ARTICLE VI
()4 :§2)4:1:] 8

Section 1. eat the ergsonal Ob
Assessments. Except as provided elsewhere herein, the Declarant
{(and each party joining in this Declaration or in any supplemental
declaration), for each Unit owned by it (or them) within The
Properties, hereby, respectively, covenant and agree, and each
Owner of any Unit by acceptance of a deed or other conveyance
thereof, whether or not it shall be so expressed in any such deed
or other conveyance, shall be deemed to covenant and agree, to pay
to the Community Association General Assessments for the
maintenance, operation, managenent and insurance of the Common
Areas (including, without limitation, Areas . of  Common
Responsibility) and the Community Association. as provided herein,
including such reasonable reserves as the Community Association
may ‘deem necessary, and Capital Improvement and Special
Assessments. as also provided herein, all such Assessments to be
fixed, established and collected from time to time as hereinatter

_provided. . The aforesaid types of Assessments are nmore
particulariy described as: ' .

(i) “Capital Improvement Assessment" shall mean .and
refer. to a charge agalnst each Owner and his Unit,
representing a portion of the cost incurred by the’
Assoclation for the acquisition, installation, cohstruction
or replacement (as distinguished from repalrs. and
maintenance) of any capital improvements located or to be

located on the Common Areas pursuant to the provisions of
this Declaration. o .

-11--
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‘,“ . ,

. (ii) MGeneral Aaaessment" Bhall mean and refer to a
. charge against each  Owner and his Unit, representing a.
portion of the total costs . incurred by tha Association in
owning, maintaining, improving, repairing, replacing,
_inauring, managinq and operating the Common Areas; and

(1441) "Special Assessment™ shall mean or refer to.a
chafge against each/Owner and higs Unit representing a portion
of +the costs incurfed, by the Association for specific

“purposes of a non~recurring nature which are not in the
nature of capital improvements.

All Aaaessments, togethar'with late charges, interest and
costs of collection thereof as Hereinafter provided, shall be a
charge on the land and shall(be _a contipuing lien upon the
property against which each such Assessment is made. FEach such
‘Assessment, together with late charges, interest and costs of
“collection thereof as hereinafter provided, shall also be the
- personal obligation of all Owner(a) of i\such property from time to
time. .

Furthermore, each Owner of any Unit by acceptance of a deed
therefor or other conveyance thereof, whether. or not it shall be
g0 expressed in any such deed or other conveyance, shall be deemed
to have agsigned all rents, issues and profits, (the "Collateral
Assignment of Rents") on each ‘such Unit "to the Community
Agsociation, which Collateral Assignment of Rents  shall be
effective immediately and become absolute upon a default under the
covenant to pay assessments contained herein, at which time the
Community Assoclation may exerclse its rights thetreunder.

Section 2. Rate of Assegsment. General Assessments,
Capital Improvement Assessments and Special Assessments) shall be
allocated to, and levied upon, the Units in equal shares, except
as provided elsewhere herein.

Section 3. Purpose of Assessments. The Assessments levied
by the Community Association shall be used to pay Common Expenses
.and generally, promote, in the reasonable opinion of the Board,
the recreational opportunities of the Members of the Commianity
Assoclation and théir Member's Permittees, to improve and maintain
the Common Areas (including, without limitation, Areas of Common
Responsibility) and to pay such other obligations of the Community
Association as may be imposed hereby or otherwise become binding
upon the Community Association and for such other purposes as are
provided for in this Declaration.

section 4. Capital Improvements. Funds in excess of the
lesger of (1) $60,000 or (ii) -10% of the then-current operating
budget of the Assoclatlon, in any one case, which are necessary
for the addition’ or replacement of capital improvements (as
distinguished from repairs and maintenance) relating to the Com-
mon Areas and which have not previously been collected as reserves
or are otherwise available to the Community Assoclation may be
. levied as Capital Improvement Assessments by the Community
Association upon affirmative vote or written consent of at least
two-thirds (2/3rds) of the votes entitled to be ‘cast by the
Members at a duly constituted meeting thereof. It is the intent
of this Section that any capital improvements having -a cost of
less than the aforesaid amount be paid for by General Assessments,
- with an appropriate adjustment to the budget of the Community
Association and the Assessments levied thereunder to be made, if
necessary or a Special Assessment to be levied pursuant to Section
12 of this Article. In determining whether the aforesaid vote is
required, the costs of maintaining the capital improvement . in
gquest.ion shall not be 1ncluded.
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Section 5.  pate ) 3 :
Rates. The General Asseasmenta provided for in this Article shall
commence on the first day of the month next following the
racordation of these covenants and shall be applicable through
December 31 of such year, Each aubsequent ‘General Assessment
shdll be  imposed for - the year beginning January 1 and ending
December 31. The General Assessments shall be payable in advance

in monthly or guarterly installments as determined by the Board of
Directors. . .

The due date of any Special Assessment or Capital Improvement

shall be fixed in the Board or Assoclation resolutlon authorizing
such Assessment.. )

Section 6. Duties of the Board of Directors. The Board of -
Directors shall, per the By-Laws and subject to any limitations
contained therein, fix the date (of commencement and the amount of
the General Assessment against eaCh Unit for each year, to the
extent practicable, at least thirty (30) days in advance of such
year, and shall,. at that time, prepar€é a roster of the Units, the
Owners thereof and "General Assessments applicable thereto, which
_shall be kept in the office of the Community Association and shall
be open to inspection by any Member.

Written notice of the applicable Geéneral Assessment shall
thereupon be sent to every Member subjectsthereto fifteen (15)
days prior to the date the first payment atsthe then-established
Assensment rate is due. In the event notice of changes in the
General Assessment for a new period 1is not (given, the General
Assesgment anount payable shall continue to bé \the same as the
amount payable for -the previous period until ehanged  in the
manner provided for herein,

"The Community Association shall upon demand at, any. time
furnish to any Member liable for any type of MAssessment a
certificate in writing signed by an officer of the Community
Association setting forth whether such Assessment has béen paid as
to any particular Unit. Such certificate shall be conclusive
evidence of payment of such Assessment to the Community
Association therein stated to have been paid. '

Section 7. e on- [) s :

; n , e aciation. If
any mstallment of a General Assessment is not paid on the dates

when due (being the date specified by the Board from time to
time), or if any other type of Assessment is . not paid when due,
then such Assessment (or the applicable installment thereof) shall
become delinqguent and shall, together with late charges, interest
and the costs of collection thereof as hereinafter provided,

thereupon become a continuing lien on the appropriate Unit, which
shall bind such Unit in the hands of the then Owner, his heirs,
personal  representatives, successors and assigns and shall.
likewise entitle the Association to exercise its rights under the
Collateral Assignment of Rents. Except as provided in Section 8
of this Article, the personal obligation of the then Owner to pay
such Assessment shall pass to his successors in interest and.
recourse may be had against either or both.

The following provislons shall apply to any Assessment or

installment therecf (as applicable, a "Payment®) which is not paid
when due:

(a) Any Payment not made within ten (10) daya of the
date same is due shall be subject to a single late charge of
the greater of Twenty~Five Dollars ($25.00) or five percent
(5%) of the Payment;

{b} Any Payment which is not made within twenty (20)
days of the date same is due shall bear interést at a rate
equal to eiqhteen percent (18%) per annum, . -such interest to
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run from the original due date to the date Payment (including
all interest and late chargea thereon) is made; and

, (c) "If any Payment is not ‘made within thirty (30)
days of the date same is due, the Association may, by written
notice to the applicable Owner, accelerdte the next twelve
(12) months' installments of General Assessments, which shall
be immediately du¢ and payable upon receipt of such notice

., and shall bear interest as provided in subsection (b), above.

In the case of an accelaration of the next twelve .(12)
‘months' of installments, each installment so accelerated shall be
deemed, initially, equal to thevamount of the then most current
) delinquent installment, provided that if any such installment so -
. accelerated .would have been greater in amount by reason of a’

subsequent increase in the appligable budget, the Owner of the
Unit whose installments were so accelerated shall continue to be
liable for the. balance due and payable by reason of such an in-
crease and a Personal Agsessment against such Unit shall be levied -
by the Community Assoclation for such purpose.

In the event of the nonpayment of any Assessments hereunder,
the Association, at its option, may bringsan action at law against
the Owner personally obligated to pay the sgame and/or may record
and enforce a claim of the lien provided for herein against the
Unit on which the Assessments (and other chargessand interest) are
unpaid and may proceed to foreclose that lien @gadinst such Unit as

well as to exercise its rights under the Collateral Assignment of
Rents provided for herein.

In addition to the rights of collectlon of AsteBmments stated
in this Section, any and all persons acquiring the titde to or the
. interest in a Unit as to which the Assessment is delincuent shall

not be entitled to the occupancy of such Unit or the right, to rent
same to others until such time as all unpaid and (delinquent
Assessments due and owing from the selling Owner have beén fully
paid, and no sale.or other disposition of Units shall be permitted
until an estoppel letter is vreceived from the Community -
Association acknowledging payment in full of all Assessments and
other sums due; provided, however, that the provisions of  this
sentence shall not be applicable to the mortgagees and purchasers
contemplated by Section 8 of this Article. ‘

Unless delegated to a Neighborhood Association by the
Community Association, it shall be the legal duty . and
responsibility of the Community Association to enforce payment of
the Assessments hereunder, but the Board of Directors shall have
the power to delay collection actions, waive late charges and/or
interest and otherwise settle claims for Assessments, all in its
reasonable Judqment. Failure of a collecting entity to send or
deliver bills or notices of Assessments shall not, however,
relieva Owners from their obligations hereunder.

All Assessments, late charges, interest, penalties, fines,
attorneys' fees and other sums provided for herein shall accrue to
the benefit of the.Community Association.

The Community Association shall have such oiher remedies for
collection and enforcement of Assessments as may be peruitted by

applicable law. All remedies are intended to be, and shall be,
cumulative. :

.

Section 8. subordination of the Lien. Except as provided
below,,the lien of the Assessments and the Collateral Assignment
of Rents provided for in this Article shall be subordinate to real
property tax liens and to the lien of any first Mortgage on a Unit
recorded prior to recordation of a claim of’ lien, “provided,
however, that any such Mortgagee when in possesalon oxr any
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receiver, and in the event of a forecloaure, any purchaser at a
‘foreclosure sale, and any such Mortgagee' acquiring a deed in’ lieu
of foreclosure, and all persons claiming. by, through or under any
‘such purchaser or such Mortgagee, shall hold title subject to the
lTiability amd lien of any Assesament coming due after such
foreclosure (or - . conveyance ‘in ‘lieu of foreclosure) .
Notwithstanding the foregoing, a first mortgagee which acquires
title to a Unit by fore€losure or by deed in lieu of foreclosure
is liable for the unpaid assessments that became due. prior to the
Mortgagee's receipt of thesdeed or certificate of title; provided,
however, that such liability /is limited to a period not exceeding
‘six (6) months but in no event \in an- amount more than one percent
(1%) of the original mortgage debt.. - Such first ' mortqagee's
-liability for assesgments does not commence until thirty (30) days -
‘after the date the first mortgagée received the last payment of
principal or interest secured by its mortgage. .

Any unpaid Assessment which Cannot be collected as a lien
against any Unit by reason of the provisions of this Section shall *
be deemed to be an Assessment dividedsamong, payable by and a lien -
against all Units as provided in Section 1 of this Article,

" including the Unit as to which the foreclosure (or conveyance in
lieu of foreclesure) took place. Liens and Collateral Assignments
of Rents for Assessment under this| Article shall also be
subordinate to liens for assessments impoSed by the Country Club
Assocjation but ghall be superior to Jdens and collateral
assignments of rents for assessments of the Neighborhood
Associations. In the event only a portion of the Assessments of
the Community Association- and a Neighborhood sAssociation are
collected by one collective entity, the amountdcollected shall be
applied first to Assessmentz of the Community Asgociation and the

balance, if any, shall then be paid to such  Neighborhood
Association. i '

Section 9. e o gesam g. Assessments levied
pursuant hereto shall be collected in the manner sestablished
pursuant to Article XIII of this Declaration. In the event that
" at any time said manner provides for collection of Assessments
levied pursuant hereto by an entity other than the Community
Association, all references . herein to collection (but not neces-~
sarily enforcement) by the Community Association shall be deémed
to refer to the other entity performing such collection dutieg and
the obligations of Owners to pay Assessments shall be satisfied by
making such payments to the applicable collecting entity.

. Section 10, ot clar and_Develg .
Notwlthstandxng any prov1s;on of this Declaration to the contrary,

‘the following shall control - the Assessment obligations of the
Declarant and any Developer‘

(i) No property owned by -the Declarant which is (a) not
submitted to this Declaration or (b) a Common Area shall be
subject to Assessments hereunder.

(ii) As to any other portion of The Properties (i.e., that
containing or being deemed to contain Units) owned by the
Declarant, the Declarant shall be excused from the payment of
assessments for so long as it, by separate agreement with, or
representations to, purchasers of Units (a) guarantees that
the Assessments payable by such parties shall not increase '
above the level prescribed by the Declarant and (b) in lieu
of paying such Assessments, agrees to fund the excess of
Common  Expenses (including reserves) over Assessments
receivable by the Association, in each case in accordance
with the terms of such agreement or repreaentatian.

In computing deficits as afotesaid initial "working

capltal“ or other non-recurring contributions to the Association
by purchasers of Units ahall not ba taken into account. Further,
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the term of the afora&aid'arkhngemené sha111he gé provided for in’

the agreement or representation creating same. .

_For purposes of the levying and payment of Ssseaaments,
a Developer and its property shall be treated as all other Owners
(other than the Declarant); provided that as. to land within The

Properties owned by a Developer which is intended to, but does . -

not, ' contain complete@ Units subjected to a Neighborhood
Association, such land ghall be deemed to contain, and shall be

- .assessed and be subject 0 ‘the lien, for as many Units as are

permitted to be constructed ‘thereon per the applicable approved

" site plan, building permit (&) or other governmental determination.

Section 11. Assoclation Funds. The portion, if any, of

General Assessments collected_by the Community Association for

reserves for future expenses shall be held by the Community
Association and may be invested in-interest bearing accounts or in
certificates of deposit or other’ like instruments or accounts
available at banks or savings and loan _dnstitutions, the deposits

. of which are insured by an agency of £the United States.

Section 12, Special Assesspents. : In thé ~event that .the
Board of Directors. determines that it is necessary for the

Community Association, to obtain funds for _a specific purpose(s)

‘which is of a non-recurring nature, forsWwhich no reserve funds

have been collected or allocated, and which 4 not the appropriate
subject of a Capital Improvement Assessment/, then the Board of’
Directors may levy a Special Assessment for such purpese. Such
Special Assessment may, in the discretions of’ the Board of

Directors, be payable in one lump sum or \in appropriate
installments. .

Subject to the limitations set forth in the By“Laws, Special
Aspessments may also be used to collect funds forswunforeseen
increagses in Common Expenses during a given fiscal yéar, in which
case the applicable $pecial Assessment shall be payablenin such
installments as the Board of Directors shall elect.

Section 13. Collection of Fees for Other Servicest ) The
Community Association is empowered to act as a collection ‘agent
for charges which are common to all or wmost Unit Owners,

including, without limitation, cable television charges which are

billed directly to the Community Association, but shall not be
deemed a Common Expense. Such fees shall be remitted to the
Community Association by the Unit Owners, together with the
Assessments, and then paid by the Community Association to the
appropriate service provider. Such payments, however, . shall
continue to be the responsibility of the Unit Owners and' the
Community Association shall not be .liable to the service provider
for the payment of same nor shall the Community Association be
liable to the Unit Owners for the performance of the service(s)
for which it collects payments. ’

’

ARTICLE VII

ORCEMENT OF DE IO

8 EG TIONB
Section 1, ggmpliggcé ﬁz Members. Every Member and
Member's Permittee shall comply with the . covenants and
restrictions  of this Declaration and any and all rules and

regulations adopted by the Community Association as contemplated.
herein. ' ' .

Section 2. Enforcement. Failure to comply with  such
covenants, restrictions, rules or regulations shall be grounds for
lmmediate action which may include, without limitation, an action
to recover sums due for damages, injunctive relief or any

. ‘combination thereof.

- 16 -
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Section 3. - Eines. In addition to all ‘other remedies, in

the sole discretion of the Board of Directors of the. Community

- -Asgociation, a fine or fines may be imposed upon  Member for

. failure of Member or his Member's Permittees to comply herewith or

with any rule or regulation, provided the following procedures are
substantially adhered to:

(a) ug;igg: The Community Association shall notify

the Member of the infraction or infractions. Included in the

. notice shall be the date and time of a special meeting of the

. Board of Directors at“which time the Member shall present

reasons why a flne(s) should not be imposed. At least six
(6) days'.notice of such meeting shall be given.

{b) Hearing: The non-compliance shall be preaanted
to the Board of Directors after which the Board of Directors
shall hear reasons why a fine should not be imposed. A
written decision of .the Board of’ Directors shall be submit~
ted to the Member by not later( than twenty-one (21) days
after the Board of Directors' meeting. The Member shall have
a right to be represented by coungel and to cross-exanine
witnesses. If the impartiality of the_Boaxrd is in cuestion,

the Board shall appeolint three (3) impartial Members to a
special hearing panel.

(c) Amounts of Fines: Subjec; to any limitations
imposed by law, the Board of Directors (if its or such
panel's findings are made against the Member) may impose
fines against the Menmber and his Unit as £6llows:

(i) A single non-compliance .gr violation: a
fine not in excess of One Hundred Dollarg ($100.00).

(ii) Third and subsequent non“compliance, or
violation or vieclations which are of awcontinuing
nature after notice thereof (even if in (the first
instance): a fine of flfty dollars ($50.00) per day.
but not in a total amount in excess of One ThHousand
Dollars ($1,000.00).

(d) Payment of Fineg: Fines shall be paid not dlater
than five (5) days after notice of the imposition or
Assessment of the penalties.

(e) Appligg;;_n,gﬁwﬂgngg. All monies received from
fines shall be allocated as directed by the Board of Direc-

tors.

(f), Non~exclusive Remedy: These fines shall not be
construed to be exclusive, and shall exist in addition to all
other rights and remedies to which the Community Association
may be otherwise legally entitled; however, any fine paid by
the offending Member shall be deducted from or offset against
any damages which the Community Association may otherwise be
entitled to recover by law from such Member.

ARTICLE ViIX
2] Q) OMMO! 8
Damage to or destruction of all or any portion of the Common
. Areas shall be handled in the following manner, mnotwithstanding
. . any provision in this Declaration to the contrary:
(a) In the event of damage to or destruction of the

- Common Areas, if the insurance. proceeds are sufficient to
effect total restoration,' then the Community Association
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shall:cause such portions of'the Common Areaé'to be repaired
and reconstructed aubatantially‘as it pteviously existed.

(b  If the insurance proceeds are within One Million
Dollars {$1,000,000.00) or less of being sufficient to effect
total restoration of the Common Areas, then the Community
Association-shall cause such portions of the Common Areas to
_be repaired and reconstructed substantially as it previously .
existed and the difference between the insurance proceeds and -
the actual cost shall™be levied as a cCapital Improvemant
aAsessment against each 'of the Owners in proportion to their
respective ‘rates ofwAsgessment, in  accordance with the.
provisions of this Declaration.

(€) If the dinsurance prcceeds are insufficient by
more than One Million Dollarsg ($1,000,000.00) to effect total
restoration of the Common Areas, then by written consent or
vote. of a majority of each class of thé Members, they shall
determine whether (1) to rebuild ‘and restore the Common Areas.
in substantially the same manne¥ \as they existed prior to
damage and to raise the necessary funds over the insurance
proceeds by levying Capital Improvément Assessments against

".all Members, (2) to rebuild and‘restore in a way which is
less .expensive than . replacing ( these Improvements in
substantially the same manner as theys existed prior to being

" damaged, or (3) subject to the approvaldfof the Board, to not
rebuild and to retain the available dinsurance proceeds.
Anything to the contrary herein notwithstanding, no decision
not to rebuild or to rebuild in a manner Which would result
in a change in the Improvements shall bedeffective without
the written approval of the Board, whichg can require
rebuilding as it deems appropriate.

(d) Each Menmber shall be liable to the Community
Association for any damage to the Common Areas not fully
covered by collected insurance which may be sustained by
reason of the negligence or willful misconduct of @any Member
or his Member's Permittees. Notwithstanding the ‘foregoing,
the Community Association reserves the rxght to charge such
Member a Personal Assessment equal to the increase, ifdany,
in the insurance premium directly attributable to the damage
caused. by such Member. In the case of joint ownershipsof a
Unit, the liability of such Member shall be Jjoint and
several. The cost of correcting such damage shall be a
Personal Assessment against the Member and may be collected
as provided herein for the collection of Assessments.

ARTICLE XX
INSURANCE

Section 1. Common Areas. The Community Assoclation shall
keep all Improvements, facilities and fixtures located within the
Common Areas insured against loss or damage by’ fire or other
casualty for the full insurable replacement value thereof (with
“reasonable deductibles and normal exclusions for land,
foundations, excavation costs and similar matters), and may obtain
insurance against such other hazards and casualties as the
Community Association . may deem desirable. The . Community
Association may also insure any other property, whether real or
personal, owned by the Community Association, against loss or
damage by fire and such other hazards as the Community Association
may deem desirable, with the Community Association as the owner
and beneficiary of such insurance for and on behalf of itself and
all ‘Members. The insurance coverage with respect to the Common
Areas shall be written in the name of,. and the proceeds thereof
shall be payable to, the Community Association. Insurance
proceeds shall be used by the Community Association for the repair
or ' replacement of the property for which the insurance was . .
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carried.. Premiums for all inasurance carriedjby the.community :
Asgsociation | are Common Expenses included  in  the General
Assessments made by the Community Association. : A

To the extent obtainable at reasonable rates, the insurance
policy(ies) maintained by the Community Association shall contain
provigions, or be accompanied by endorsements, for:. agreed amount
and inflation guard, demolition costs, contingent liability from
operation of building laws’and increased costs of construction.

A1l insurance poliéies shall contain standard mortgagee
© clauses, if applicable. N -

The Community Associadtion shall also maintain flood insurance
in an amount equal to the lesser.of 100% of the replacement costs
of - all .insurable Improvements .within the Common Areas or the .
maximum amount of coverage available under the' National Flood
Insurance Program. ’

Section 2. "Replacement or Repaix of Property. 1In the event
of damage to or destruction of any portion of the Common Areas,
the Community Association shall repalr©r replace the same from
‘the insurance proceeds available, subject to the provisions of
Article VIIY of this Declaration. ‘ .

Section 3. HWaivexr of Subrodgation. A#& _to each policy of
insurance maintained by the Community Assdciation which will not
be voided or impaired thereby, the Community’Association hereby
waives and releases all claims against the Board, the Members, the
" Management Company, the Declarant and the agent& and employees of

each "of the foreqoing, with respect to any loss covered by such
insurance, whether or not caused by negligence of @r breach of any
agreement by said persons, but only to the extent.that insurance
proceeds are received in compensation for such loss.

Section 4. Liability and oOther Insurance. The Community
Association shall have the power to and shall obtain comprehensive
public liability insurance, including medical payments,/ liquor
liability and malicious mischief, with coverage of at( least
$1,000,000.00 for -any single occurrence, insuring “against
“liability for bodily injury, death and property damage arising
from the activities of the Community Association or with respect
to property under its jurisdiction, including, if obtainable, a
cross liability endorsement insuring each Member against liability
to each other Member and to the Community Association and vige
versa and coverage for legal liabllity resulting from lawsuits
related to employment contracts shall also be maintained. The
Community Association may also . obtain worker's compensation
insurance and other liability insurance as it may deem desirable,
insuring each Member and the Community Association and its Board
of Directors and officers, from liability in connection with the
Common Areas, the premiums for which shall be Common Expenses and
included in the General Assessments made against the Menmbers.

The Board shall also obtain such errors and. omissions
insurance, indemnity bonds, fidelity bonds and other insurance as
it deems advisable, insuring the Board or the Management Company
- against any liability for any act or omission in carrying out

their obligations hereunder, or resulting from their membership on
_ the Bodrd or any committee thereof. At a minimum, however, there
shall be blanket fidelity bonding of anyone. (compensated or not)
who handles or is responsible for funds held or administered by
the Community Association, with the Community Association to be an
obligee thereunder. Such bonding shall cover the maximum funds to
be in the hands of the Community Association or Management Company
during the time the bond is in force. 1In addition, the fidelity
bond coverage must at least egual the sum of three (3). monthsgt
General Assessments, plus all reserve funds, & -
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Section 5. Group Purchagse of Insurance. .In order to effect
economies of scale, the Community . Association may, but shall not
be required to, act as the purchasing and claims settlement agent:
for any Nelighborhood Association(s) within The Properties in the
procurement of insurance covering ,such.  Neighborhood.
Asgociation(a),  the Community Assotilation and the  properties
within their respective jurisdictions. In such event, each such
Neighborhood Association’ shall be responsible for collecting and
remitting its proportionate share of insurance premiums to the
Community Association forgthe payment thereof to the applicable
- insurance company or companies. One or more members of the Board
may .also  act as an insuFance trustee for any WNeighborhood
Association(s). : , ,

The Board shall endeavor to. (i) determine and.communicate to
each applicable Neighborhood Association all anticipated annual
insurance premiums prior to @uch Neighborhood Asgsociation's
adoption of the budget for the year” im which such. premiums are to
be paid and (ii) obtain any contractual undertakings: from the
applicable insurance company or companies as are necessary to
reflect and effectuate the purpose of this Section including, but
not limited to: allocations of coverage and deductibles; cross-
liability between or among the Community/Association and/or the
Neighborhood Association(s) and/or their respective members; and
potential withdrawals of, or cancellationssas to, the Neighborhood
Asgociation(s) from the group purchasing arrangement contemplated
by this Section.

The Community Association shall handle org compromise any
claims invelving more than one Neighborhood AssgCiation (or one or
more Neighborhood Association and the Community Association} under
any insurance policies purchased pursuant to thig' Section, if it
elects .to do so upon vrequest of onhe or mores Neighborhood
Assoclation (which request shall be deemed to have automatically
been made if any Neighborhood Association electé +to obtain
insurance through the Community Association as contemplated in
this Section). Without limiting or abrogating the genefality and
effect of the last paragraph of this Section, each Neighborhood
Association shall first execute and deliver to the Community
Association an appropriate indemnification and hold ‘harmless
agreement pertaining thereto. o

In the event of a dispute as to any matter connected with .
insurance under this Section between or among the Community
Asgociation and/or a Neighborhood Association(s), the decision of
the Board shall be controlling unless overridden by a majority of
all Neighborhood Associations having insurance coverage purchased
pursuant to this Section or, if with regard to a claim(s), having
damage which is the subject matter of a claim(s).

Nothing herein contained and nothing done by the Community
Association in connection herewith shall create any liability on
“the part of the Community Association or its directors, officers,
Members, employees or agents to any Neighborhood Association or
its members. The soleé duty of the Community Association hereunder
shall be to coordinate the purchase of insurance on a group basis
and the adjustment of claims thereunder, it being the duty of each
Neighborhood Association to review and accept or reject insurance
policies as same apply thereto on the basis of the coverage,
terms, conditions and premiums of such insurance and the

compliance thereof with the requirements and needs of  the
- Neighborhood Association. ,

Notwithstanding anything in this Section to the contrary, the
purchasing and administration of the  Community Association's
ingurance shall at all times be conducted in a manner consistent
with the Florida Condominium Act. Without limiting the generality
of the foregoing, no monies received by the Community Association
for the payment of insurance premiums or received as proceeds of
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" such 1naurance ahall be commingled with the funds or any othar
asgociation. i

" ARTICLE X
MORTGAGEE PROTECTION

The follawinq provigitns are added hereto (and to the extent
these added provisions conflict with any other provisions of the -
Declaration, these added ‘provisions shall control).

: (a) The community Association shall be required to
make available to all Owners and Mortgagees, and to insurors
and guarantors of any first Mortgage, for Lnspection, upon
request, during normal® business hours’ or under other
reasonable circumstances, ¢urrent copies of this Declaration .
(with all amendments) and the &rticles, By-Laws and Rules and
Regulations and the books (and records of the Community
.Association. Furthermore, such persons shall be entitled,

upon written reguest, to (i) réceive a copy of the Community
Association's financial statement) for the immediately
preceding fiscal year, (ii) receive notices of and attend the
Community Association meetings, (ii1) receive notice from the
Community Asgoclation of an alléged default by the Owner of
a Unit in the performance of such Owner's obligations under
this Declaration, the Articles of ¢ InCorporation oxr the-
By~Laws of the Community Association,” which default is not
cured within thirty (30) daysé after the Community Association
learns of such default, and (iv) receive \notice of any
substantial damage or 1oss to the Common Areass

(b) Any holder, insurer or guarantor of a Mortgage
on a Unit shall have, if first requested in writing, the
right to timely written notice of (i) any condemnation or
casualty loss affecting a waterial portion of  the Common
Areas, (ii) a sixty (60) day delinguency in the gpayment of
the Assessments on a mortgaged Unit, (iii) the occurrence of
a lapse, cancellation or material modification _of, any
insurance policy or fidelity bond maintained by the Cammunlty
Association, and - (iv)_any proposed action which requires the
consent of a gpecified number of Mortgage holders.

(c) Unless at least 66-2/3% of first Mortgagees
(based upon one vote for each Mortgage owned), and the
Members holding at least two-thirds (2/3rds) of' the votes
entitled to be cast thereby, have given their prior written
approval, neither the Community Association nor the Owners
shall: : )

(i) by act or omigsion sgeek to sell or
transfer the Common Areas and any Improvements thereon
which are owned by the Community Association (the
granting of easements for utilities or for other such
purposes consistent with the intended use of such

" property by the Community Association or the Declarant
or the transfer of the Common Areas to another similar
association of the Owners in accordance with the
Articles of Incorporation of the Community Association

or dedication of such . property to the public shall not

‘be deemed ' a- transfer within the meaning of this
clause),k

(11) change the basic methods of determlning
the obligationg, Assessments, duag or other charges
which may be levied against a Unit, except as provided
herein w1th respect to future Units;

: (iii) by act or omission, waive or abandon any
gcheme of - regulations, or enforcement thereot,
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pertaining to the architectural deaign or the exterior
appearance of . property within The Properties'.

(iv) -fail to maintain fire and exfanded
.insurance on insurable portions of the Common Areas as
provided herein; or .

(V) < use hazard insurance proceeds for losses

to any Comtion Areas for other .than the repair, .

* replacement o’ peconstruction of the "Improvements
(except as’ contemplated herein) o

ARTICLE XI
BEEALE RESTRICTIONS

‘Section 1. Estoppe) Certificate. No conveyance of a Unit,
by parties other than the Declarant or, Institutional Mortgagees,
shall be valid unless a certificate @xecuted and acknowledged by
an officer of the Association, stating that all Assessments levied
against such Unit have bheen paid in £04l), is recorded togethex
with the instrument of conveyance. The Board of Directors shall
furnish such certificate upon receipt ‘from \the Unit Owner of a
request form (which will be prepared by the Association) setting:
forth the proposed purchaser's name, noticé address and date of
closing. The new Owner may not take occupancy wof the Unit until
he has delivered or caused to be delivered a copy of his deed to
the Unit to the Association. :

section 2.  Applicability ‘to Declarant andd\Others.” The
provisions of this BArticle XI shall not be applicable to
Declarant, a Developer or a Mortgagee. :

ARTICLE XIX
DgE REBTRICTIONS

. All real property comprising The Properties shall be held,
- used and enjoyed subject to the following limitations and restric-
tions, subject to the exemption of the Declarant herefrom, Which
exenption is hereby made to all sections of this Article XII.

. section 1. Nuisances. No noxious or offensive activity
shall be carried on in any Bulldings, other Improvements),
Neighborhood Association common areas/elements or Common Areas
located in The Properties, nor shall anything be done therein
which may be or become an unreasonable annoyance or a nuisance to
any Owner. No loud noises or noxious odors, shall be permitted in
any such Bullding, Unit or on ‘the Common Areas, and the Board of
Directors shall have the right to determine in accordance with the
By-Laws 1f any eguipment, fixture, Improvement, materials or
activity producing such noise or odor constitutes a nuisarice.
Without limiting the generality of any of the foregoing
provisions, no exterior speakers, horns, whistles, bells or other
sound devices - (other than security devices used exclusively for
security purposes), noisy or smokey vehicles, large power
equipment or large power tools, unlicensed off-road motor vehicles
or any items which may unreasonably interfere with television or
radio reception of any Owner shall be located, used or placed on
any portion of such Buildings, Unite or Common Areas, or . be
exposed to the view of other Owners, without the prior written
approval of the Board of Directors.

section 2. gigng. No slqn, poster, display, billboard or
other advertising device of any kind shall he displayed to the
public view on any portion of the Buildings, Units or on the-
Common Areas without the prior written consent of the Board of
Directors, except signs, regardless of size, used by the
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Declarant, its successors’ or -,,a's.éigns or a p,a‘rt¥ developing any .
portion- of  The Properties, for advertising during the provided
conetruction, sale and or leasing activities and except for signs
installed as part of the initial construction of a Building and

replacement of such signs (similar or otherwise). .

. Sectijon 3. Yehicular Restrictions and Towing. Parking in -

‘The Properties shall be restricted to private automobiles and
" pagsenger-type vans and/ jeeps, and only within the parking areas
therein designed and/or designated for such purpose. No Owner
shall conduct repairs (except in an emergency) or restorations of .
any vehicle upon any portion of The Properties -including, without
limitation, minor repairs and waintenance such as oil changes.

; No commercial vehicles, or.campers, mobile homes, motorhomes,
: house trailers or trailers (of every = other description,

recreational vehicles, boats, boat trailers, horse trallers or
vans, shall be permitted to be parked or to be stored at any place

within The Properties nor in dedicated areas, except in spaces for =

some or all of the above specifically designated by the Declarant
- or the Community Association, if any. No. Owner shall keep any
other vehicle on the Comnon Areas which is deemed a nuisance by
the Board. For purposes of this Section, "commercial vehicles"
shall mean those which are not designed and used for customary,
. perscnal/family purposes. The absence of commercial-type
lettering or graphics on a vehicle shall not be dispositive as to
whether it is a commercial vehicle. ‘The prohibitions on parking
contained in this Section shall not apply to temporary parking of
commercial vehicles, such as for construction use or providing
pick-up and delivery and other commercial serwvices nor to any
vehicles of the Declarant, or thelr affiliates, /\No on-street
parking or parking on landscaped areas shall be permitted..

) Subject to applicable laws and ordinances, any vehicle parked
in violation of these or other restrictions contained herein or in
the rules and regulations may be towed by the _Community
Association at the sole expense of the owner of such (vehicle if
such vehicle remains in violation for a period of 24 hours from
the time a notice of violation is placed on the vehiclé. | The
Community Association shall not be liable to the owner of such
vehicle for trespass, conversion or otherwise, nor guilty of/any
criminal act, by reason of siuch towing and once the noti€e is -
posted, neither its removal, nor failure of .the owner to receive
it for any other reason, shall be grounds for relief of any kind.
For purposes of this paragraph, "vehicle" shall also mean campers,
mobile homes and trailers. An affidavit of the person posting the
aforesaid notice stating that it was properly posted shall be
conclusive evidence of proper posting.

‘Section 4. Animal Restriction. No animals, wildlife,
livestock, reptiles or poultry of any kind shall be raised, bred
or kept within The Properties for commercial purposes. Domestic
pets shall be limited to only those permitted by the Neighborhood
Assocjation and shall only be permitted on those portions of the
Common Areas designated by the Community Association, if any, and
then only when leashed and otherwise in compliance with any
applicable rules and regulations of the Community Association.

Saction 5. Trash. N6 rubbish, trash, garbage or other
waste material shall be kept or permitted on The Properties except
in containers located in appropriate areas, if any, and no odor’
shall be permitted to arise therefrom so as . to . render The
Properties or any portion thereof unsanitary, unsightly, offensive
or detrimental to any other property in the vicinity thereof or to
its occupants. Appropriate flexibility shall be afforded food
service operations, however. No clothing or household fabrice
shall be hung, dried or aired, and no lumber, grass, shrub or tree

clippings or plant waste, metals, bulk material or scrap or refuse .

. or’ trash sha;l be kept, stored or allowed to accumulate on any
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portion of The Properties, except within an enclosed structure
appropriately screened from view erected for that purpose, if any. !

Section 6. ALY H ier .

+  No outbuilding, basement, tent, shack, shed or other
temporary building or improvement of any kind shall be placed upon
any portion of The Properties, either temporarily or permanently.
No trailer, camper, motor home or recreation vehicle shall be used
as a residence, either ftemporarily or permanently, or parked in
The Properties. - :

-~

 Section 7.  Other Fa€ilitjes. Nothing shall be altered or
constructed in or removed from the Common Areas, except upon_ the
written consent of the Board of Directors. .

Section 8. Leases. An Qwner shall be jointly and severally -
. liable with his tenant for any amount which is required to affect
repairs or replacements to the Comfion Areas caused by the tenant.
All leases of Units shall be automatically deemeds to include a

. covenant on the part. of the tenant t0 comply with, and be fully

bound by, the provisions of this Declaration and the Rules and

Regulations of the Community Associatloni \This Section shall also
apply to subleases of Units and assignments. of leases.

Section 9. utside Ins H io ’

No radio station or shortwave operations of any kind
shall operate from any Building, Unit or the Common Areas. No
exterior radio antenna, television antenna or other antenna of any
type shall be erected or maintained in the Buildings or elsewhere
on The Propertias, except that a master antenfia,or antennae and
other equipment, or cable television antenna or, antgnnae, may be
provided for the use of Owners, and the Declarant and the

Community Association may grant and hereby reserves’easements for
such purposes.

Subject to Section 12, below, no Owner or occupant of a Unit
shall alter the exterior of the building in which it is contained
on the common elements/common areas thereof. Rather,, any. such
alteration may ke made only by the applicable Neighborhood
'Association and then only in compliance with (i) all governmental

requirements and (ii) the approval of the Country Club Assbeiation
through its Architectural Review Board.

Section 10. Insurance Rates. Nothing shall be done or kept
in the Common Areas which will increase the rate of insurance on
any property insured by the Community Association without the
approval of the Board, nor shall anything be done or kept in the
‘Buildings, on the Units or on the Common Areas which would result
in the cancellation of insurance on any property insured by the
., Community Association or which would be in violation of any law.

Section 11. borhoo o]

: i ertain Other Land. The Neighborhood:
‘Asgocilations have an affirmative duty to maintain the in common
areas/elements in a neat, orderly and attractive manner which
shall meet, at a minimum, the standard established for the overall
appearance of The Properties. Without limiting the generality of
the foregoing, the Community Association may require specific
maintenance or ,repairs or aesthetic changes to- be effected,
require that a proposed budget include certain items and that
expenditures be made therefor, veto or cancel any contract
providing for maintenance, repair or replacement of the property -
- governed by such Neighborhood Association and otherwise require or
veto. any other action as the Community Association deens
appropriate from time to time. : :

Any action required by the Community Association to be taken
by a Neighborhood Association shall be taken within the time frame
set by the Community Association in such written notice. If the
' Neighborhood Association fails to comply with the requirements set
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forth in such written notice, the Community Association shall have
the right to effect such action on behalf of the Neighborhood
Association and shall assess the Units and Units governed by the.
" Neighborhood Association for thelr pro-rata share of any expenses
‘dncurred by the Community Association in connection therewith,
- together with an administrative charge to be determined by the
Community Association’ under the circumstances (to cover the
Community Association'ssadministrative expenses in connection with
the foregoing and to distourage the Neighborhood Association from
failing  to  comply withs/"the  requirements of the Community
Association). Such Assessments may be collected as. Special
Asgesspents against all Units within the applicable Neighborhood
Assoclation and shall be .subject to all lien rights and the
Collateral Assignment of Rents provided for herein. ;

Any non-Common Aréa land owned by the Declarant, a Developer
or any other party shall be the maintenance responsibility of such
Owner. Such land shall be maintained in a neat and c¢lean manner
‘but with -due regard for the fact that it is vacant or under
construction (e.g., vacant land needsiot be landscaped, but shall:
be kept reasonably free of weeds, refuse and overgrowth).

Section 12. ‘Hurricane ' Protection. w'No type of hurricane
protection may be installed in or around the Units other than
hurricane shutters approved by the Board ¢f Directors. The Board
of Directors shall adopt hurricane shutter specifications for each
building, which specificationa shall include \color, style and
other factors deemed relevant by the Board. ‘All  such
specifications shall be consistent with appligable building codes
and the Board shall not refuse to approve the ) installation or
replacement of. * hurricane shutters -~ conformisg to such
specifications. : ’

Section 13. Window and Door Treatments. No reflective film
or tinting shall be installed on any windows or glass(doors except
any necessary to replace or restore tinting of glassusurfaces as
originally installed, .

Section 14. Drilling. No oil drilling, oil development
operations, oil refining, quarrying or mining operations of any
kind shall be permitted in or on The Properties, nor shall/oil
wells, tanks, tunnels or mineral excavations or shafts be pefmit--
ted. No derrick or other structure designed for use in boring for
water, oil, natural gas or minerals shall be erected, maintained
or permitted on or around The Properties. : '

Section 15. Documents. All Owners shall be obligated to
.deliver the documents originally received from the Declarant,
‘containing this and other declarations and documents, to any
grantee of such Owhers. . '

Section 16. Variances. The Board of Directors may authorize
variances from  compliance with any of the foregoing use
restrictions of or the Asgociation's Rules and Regulations for
good cause shown, as resonably determined by the Association's
Board of Directors. No variance granted as aforesaid shall,
however, alter, waive or impair the operation oxr effect of the
. provisions of this Article or of the Rules and Regulations in any

instance in which such variance is not granted, be it with other
. affected parties or the party to whom/which the wvariances is
granted in other circumstances. .

‘Section 17.  Garage Conversion Prohibited. No garage shall
be converted into living space or otherwise altered so0 as to

. prevent its use for vehicular parking at the capacity originally
constructed. ) ) ’ . '

Section 18. Declarant and Developers. The Daclarant and/ot
any Developers and thelr successors or assigns will undertake the
work of constructing Buildings, Units and Improvements relating
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thereto. The completicn of that work and the sale, rental;énd'
‘other disposal of Units is essential to the establishment and
welfare of The Properties as a community. As used in this Section
and lts subparagraphs, the words  "successors or assigns"
specifically do not include purchasers of completed Units. In
" order that sald work may be completed and . The Properties
established as a fully pccupied community as. rapidly as possible,
ne Owner nor the Community Association shall do anything to
interfere with the aforesaid activities. Without limiting the
generality of the foregoing) nothing in this Declaration or the .
Articles or By-Laws shall be understood or construed to: - S

(a) .Prevent thé Declarant and/or any Developer,
their successors or assigns, or its or their contractors or
subcontractors, from 'doing=én any property owned by them
whatever they determine to' be necessary or advisable in

- connection with the completion of said work, including
without limitation, the alterdatien of construction plans and
- designs as they deem advisablé in. the course of ‘development
(all models or sketches showing plans for future development
of The Properties way be modified at any time and from time
to time, without notice); a\ .

(b) Prevent any of such parties from erecting,
‘constructing and maintaining on any propexty owned or
controlled by them, such structures és .may be reasonably
necessary for the conduct of their business of completing
said work and establishing The Properties as a community and
aispusipg of the same by sale, lease or othetwise;

(c) Prevent the any of such parties £fom conducting
on any property owned or controlled by them the business of
developing, subdividing, grading and =" constructing

Improvements on The Properties and of disposing: of Units
therein by sale, lease or otherwise;

. (d)’ Prevent any of such patties from determining in
their sole discretion the nature of any type of Improvements
to be initially constructed as part of The Propertiesi or

(e) Prevent any of such parties from maintaining
such sign or Bigns on any property owned or controlled by any
of them as may be necessary in connection with the sale,
lease or other marketing of Units, or otherwise from taking
such other actions deemed appropriate. :

ARTICLE XXIX

ELATIONSH QF
g
GHE 00D ONS

Section 1. Preanble. In ‘order to ensure the orderly
development, operation and maintenance of The Properties and the
properties subject to the administration of the Neighborhood
Agsociations as integrated parts of The Properties, this Article.
has been promulgated for the purposes of (1) giving the Community
Agsoclation certain powers to effectuate such goal, (2) providing
for intended (but not guaranteed) economies of scale and (3)
. establishing the framework of the mechanism through which the

foreqoing may be accomplished. o o

Section 2.  cumulative Effect; Conflict. The covenants,
restrictions and provisions of this Declaration shall be cumul~
ative with those of the Neighborhood ' Associations and the
Community Association may, but shall not be required to, enforce
the ' latter;. provided, however, that in the event of conflict
- . between oy among such covenants, restrictions and provisions,. or
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any Articles of - Incorporation,’ By-Laws, Rules. and Regulations,
‘policies or practices adopted or carried out .pursuant thereto, ..
"those of the Neighborhood Associations shall be subject and sub-
ordinate to this Declaration and the Articles, By-Laws and Rules
‘and Regulations ' of the Community Association.  fThe foregoing
priorities shall apply, but not be limited to, the liens for
Asgessments created in favor of the Community Association and the
Neighborhood Associations as provided ' for .herein.. As to any
Neighborhood Association which is a condominium association, no
duties of same hereundersshall be .performed or agsumed by the
Community Association if same are required by law to be performed
by the  Neighborhood Asséciation and no such Nelghborhood
Association shall be required to perform any duties beyond its. -
-lawful authority. ) . . ‘ :

Section 3. Maintenance apd Use Restrictions. All Unit
maintenance requirements and use restrictiong provided for in or
pursuant to this Declaration shald, dnitially, be exercised and
"enforced - by the Community Association. However, the Comnmunity .
Association may delegate to a Neighborhood Association(s) all or-
‘any part of such rights/duties, on anlexclusive or non-exclusive

basis, upon written notice recorded in_the Public Records of Palm
Beach County, Florida. :

Section 4. jo ssessnents.. The Neighborhood
Asgociations shall, initially, collect all Assessments and other
sumeé due the Community Association and thesapplicable Neighbor~
hood Asgociation from the members thereof. _The Neighborhood
Association will remit the Assessments sof collected to the
respective payees pursuant to such procedures a may be adopted by
the Community Association. The sums so collected sh@ll be applied
first to the Assessments of the Community Assoclation and then to
those of the collecting Neighborhood Associatidon. . No sums
collected by a Neighborhood Association on behalf of the,Community
Association shall be deemed a common expense of thHe collecting
Neighborhood Association. ‘

Notwithstanding the priority of disbursements . of \collected
lump sums as provided above, all Capital Improvement Asseséments,
Special Assessments, interest, late charges, recovered costs) of
collection and other extracrdinary impositions shall be remitted

to the respective entity imposing same separate and apart from the
priorities established above. . .

The Community Association shall notify the various
~ Neighborhood Associations, by written notice given at least thirty

(30). days in advance, of any changes in the amounts of the
Assessments due it or the frequency at which they are to be
collected. The aforesaid notice period shall also apply to
Capital Improvement Assessments, but may be as short as five (5)
days before the next-dué General Assessment installment .in the

case of Special Assessments of the Community Association. o

The Neighborhood Associations shall not be required to record
liens or take any other actions with regard to delinquencies in.
Assessments payable to the Community Association unless the
Community Assoclation gives them written notice of its election to
have them do so. In the event that the Community Association
does, however, make such election, then all of the Community
Association's rights of enforcement provided in this Declaration
shall be deemed to have automatically vested in the applicable
Neighborhood Association, but all costs and expenses of exerciging
such rights "shall nevertheéless be paid by the Community
Association (which shall be entitled to receive payment. of any
such costs and expenses which are ultimately recovered) .

The Community Association may, from time to time by sixty
(60) days' prior written notice to the affected Neéighborhooda '
Association(s), change the procedures set forth in this Section 4
in whole or in.part. Such change may include, without limita-
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tion, the assumption by the Compunity Association of 'all or some -
of the collection functions (including those for a Neighborhood
Association) provided for herein or in the declaration for a
Neighborhood Association(s) (to which assumption. the Neighborhood

Association and itg members shall be deemed to have autematically
agreed) . P ~ ,

All fidelity bonds“and insurance maintained by a Neighborhood
"Agsocliation shall reflect any duties' performed by it pursuant
hereto and the amounts t6 be received and disbursed by it and
shall name the Community| Association as an ocbligee/insured party -
for so long as lts Assessments are being rtollected and remitted by
the Neighborhood Associationsd ;
To the extent lawful, & Neighborhood Association may
delegate, or contract for the performance of, any dutiea performed
by it pursuant hereto to/with a Management Company approved by the
Community Association, providedd that (1) the Neighborhood
Association shall remain ultimately liable hereunder, (2) the
Management Company, as well ds the Nedghborhood Association, shall
comply with the reguirements of the, foregoing paragraph and (3)
the approval of the Management Companysmay be withdrawn, with or
without cause, at any time upon thirty (30) days' prior written
notice. Any management agreement or similar contract entered into
by the Neighborhood Association shall be subject to the provisions
of this Article and shall not require the Nedghborhood Association
to pay fees for the performance of duties which would otherwise be
delegated to the -Management Company in conneéction with this
Article if such duties are performed by the Community Association
as provided above.

In the event of any change in Assessment -collection
procedures elected to be made by the Community AsSociation, the
relative priorities of Assessment remittances and liensa(ji.e., the
Community ' Association first and the applicable (Neighborhood.
Agssociation second) shall nevertheless still remain im effect, as
shall the Community Asspciation's ability to modify or/reveke its
alection from time to time.

Section 5. Deleqation of oOther Duties. Subject to Section
2 of this Article, the Community Association shall have the right
to delegate to a Neighborhood Association, on an exclusive or non-
exclusive bagis, such additional duties not specifically described
in this Axticle as the Community Association shall deem
appropriate. Such delegation shall be made by written notice to
the Neighborheod Association, which shall be effective no earlier
than thirty (30) days from the date it is given. Any delegation
made pursuant hereto may be modified or revoked by the Community
Association at-any time. ’

SBection 6. Acceptance of Delegated Dutjes.  Whenever the
Community Association delegates any duty to a Neighborhood Asso-
ciation pursuant to this Article, the Neighborhood Association
shall be deemed to have auntomatically accepted same and to have
agreed to indemnify, defend and hold harmless the Community
Agsociation for all liabilities, losses, damages and expenses
(including attorneys' fees actually incurred and court costs,
through all trial, administrative and appellate levels) arising
from or connected with the Neighborhood Association's perfor-
mance, non~performance or negligent performance thereof.

‘Section 7. Expense Allocations. The Community Association
may, by written notice given to the affected Neighborhood
Association at least thirty (30) days prior to the end of the
Neighborhood Association's fiscal year, allocate and assess to a
Neighborhood Association a share of the Common Expenses incurred
by the Community Association which are reasonably allocable to the
Neighborhood Association and/or the portion of The Properties
within its jurisdiction (e.g., for street lighting systems). In
such event, the Common Expenses so -allocated shall thereafter be
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deamed common axpensea ot the Noighborhood Assocliation payable by,

it (with assessments collected from its mambers) te the CQmmunity
Association .

'In the event of a failure of a Neighborhood Agsociation to
budget or. assess its members for Common Expenses allocated -as
aforesaid, the Community Assoclation shall be entitled to pursue
-all available legal & and equitable remedies  against the
Neighborhood AssociationJor, without waiving its right to the
foregoing, specially asgeéss. the members of the Neighborhood
Agsociation and their Units for the sums due (such special
Agsessments, as all others;"to be secured by the lien providad for .-
in this Declaration).

'section 8. Nen-Pexformances of  Neidghborhood Association

.- In -addition to the specific rights of the Community
Asgociation provided in Sectioen 7, -above, and subject to the
limitations set forth in Section 27of this Article, in the event
that a Neighborhood Association fails to perform any duties
delegated to, or required of, it under .this Declaration or to
otherwise be performed by it pursuant” to its own declaration,
articles of incorporation, by-laws orrelated documents, which
fallure continues for a period in excess wf thirty (30) days after
the Community BAssociation's giving notice thereof, then the
Community Association may, but shall not’be required to, assume
such duties. 'In such event, the Neighborhood Association shall
not perform such duties unless and untild ‘sBuch time as the
Community Association directs it to once again do so.

Section 9. gonflict. In the event of conflict between this
"Article XIII, as amended from time to time, and any of the other
covenants, restrictions or provisions of this De€laration or the
Articles of Incorporation, By-Laws or rules and regulations, all
as amended from time to time, the provisions of thxs Article shall
supersede and control.

ARTICLE XIV

EN (¢) ION
Section 1. Duration. The covenants and restrictions of .

this Declaration shall run with and bind The Properties; and shall
inure to the benefit of and be enforceable by the Declarant, the
Community Association, any Neighborhood Association, the Owner of
any property subject to this Declaration and the Architectural '
Control Committee,” and their respective legal representatives,
heirs, successors and assigns, for a term of ninety-nine (99)
_years from the date this Declaration is recorded, after which time
sald covenants shall be automatically extended for successive
periods of ten (10) years each unless an instrument signed by the
then Owners of 75%, the mortgagees of 100% of the Units, and the
country. Club Association agreeinq to revoke said covenants has
been recorded and the Community Association has gilven its prior
written consent thereto. No such agreement to revoke shall be
effestive unless made and recorded in advance of the effective
date of such agreement and unless written notice of the proposed
agreement is sent to every. Member at least thirty (30) days in
advance of any action taken.

Notwithstanding any of the foregoinq, or any other provision
of this Declaration (including, without limitation, Article IV,
Section 2(f) . and similar provisions of the By-lLaws) to the
contrary, this Declaration may be terminated by an instrument to
such - effect executed solely by’ Declarant and recorded in the:

Public Records of Palm Beach County, Florida if, but only if:
') there is only one (1) Neighborhood Association and same

‘ governs all Unxts within The Properties,
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(i1) the Common Areas are corveyed to such Neighborhood
. Association, which = Declarant , may  do’ (or cause .
Asgociation to do) without the joinder or consent of

any other party; and . :

(iii) such  Neighborhood Association accéepts and assumes

. substantially .all of the duties of the Community

_ -Associationhereunder to. operate, maintain, repair,
‘replace, aduminister and insure the Common Areas.

The foregoing unilateral Declarant's rights of termination
and conveyance, subject to“the conditions thereof, shall vest in
the Community Asscciation upofi the termination of the Declarant's
right to appoint any members of the Board of Directors, but may be
exerciged only upon the vote or written agreenent of a majority of
all of the Owners (rather than a/majority of the votes cast at a
meeting thereof). : L :

Upon the termination of this ‘Declaration, the Community
Agssociation shall cease to have or exercise any of the powers or
duties hereunder, regardless of any meparate recitation thereof in
the Articles of Incorporation or ByLaws. It is the intention
hereof that upon or immediately after’ termination, the Community

Association shall be dissolved or merged with the sole’

Neighborhood Association then in existence.

Section 2. Notices: Any notice permitted or required to be
delivered as provided herein shall be in writing and may be
delivered either personally or by mail. If delivery is made by
mail, it shall be deemed to have been delivered seventy-two (72)
hours after a copy of the same has been deposited«in the United
States mail, postage prepaid, addressed to any person at the
address given by such person to the Community Assogiation for the
purpose of service of such notice, or to the Unit of such person
if no address has been given to the Community Asscciation. Such

address may be changed from time to time by notice im writing to
the Community Association.

Section 3. Enforcement. Enforcement of these covenants and
restrictions shall be accomplished by means of a proceeding at law
or in equity against any person or persons violating or attempting
to violate any covenant or restriction, either to restrain
violation or to recover damages, and against the land to enforce
any lien created by these covenants; and failure of the Community
Association, the Declarant, the Country cClub Association, any
Neighborhood Association or any Owner to enforce any covenant or
restriction’ herein contained shall in no event be. deemed a waiver

of the right to do so thereafter. These covenants may also be -

enforced by any architectural control committee of a Neighborhood

Association established in other covenants that may from time to
time be recorded.

) Section 4. Severability. Invalidation of any one of these
covenants or restrictions or any part, clause or word hereof, or
the application thereof in specific circumstances, by judgment or

court order shall not affect any other provisions or applications’

_in other circumstances, all of which shall remain in full force
and effect, - ‘

Section 5.  Anmendment. In addition, but subject, to any
other manner herein provided for the amendment of this
Declaration, the covenants, restrictions, easements, charges and

liens of this Declaration may be amended, changed or added to at

any time and from time to time upon the execution and recordation
cof an instrument executed by the Declarant, for so long as it or
its affiliate holds title to any Unit or Units affected by this
Declaration; or alternatively, by an instrument signed by the
President of the Community Association, attested to by its

Secretary and certifying that the amendment set forth in the
instrument was adopted by the affirmative vote or written consent.
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of at leaat two-thirds (z/ards) of tha votes' entitled to be cast
by the Members at a duly constituted meeting thereof, provided
that so long as the Declarant or any of its affiliates is the
Owner -of any Unit affected by this Declaration, the Declarant's
‘congent must be obtained if such amendment, in the sole opinion of
the Declarant, affects its interest. In the event Arvida/JiMe
Partners is not the Declarant any time, no amendment nevertheless
nay be made which, in it8 opinion, adversely affectavits interest
without its consent. The foregoing'éentence‘may not- be amended.

‘Section 6. conflick. This - Declaration shall take
precedence over conflicting® provisions in the articles of
Incorporation and the By-Laws; the Articles shall take precedence

~over the By~Lawse and all three (3) instrumentg shall take
’ precedence over any conflicting rulea and regulat;ans.

Section 7. Egﬁggﬁiygmgggg. This Declaration shall become
effective upon its recordation in the Palm Beach County Public
Records. )

»Sectibn 8. - g. fo

.  Wheneverx this Declaration shall
regquire the consent or other action by the Declarant or its
affiliates, the Community Associatdion L or a Neighborhood
Association such consent, approval or action may be withheld in
the sole and unfettered discretion of the pafty requested to give
such consent or approval or take such actién, and all matters
required to be completed or subgtantially® completed by the
Declarant or its affiliates, the Community AsSogiation shall be
deened sé completed or substantially completediwhen such matters
have been completed or substantially completed in the reasonable
opinion of the Declarant or the Community @ssociation, as
appropriate. : '

Section 9. Easements. Should the intended création. of any
easement provided for in this Declaration fail by reason of the
fact that at the time of creation there may be no grantee in being
having the capacity to take and hold such easement, then any such
grant of easement deemed not to be so created shall nevertheless
be considered as having been granted directly to the Community
Association as agent for such intended grantees for the purposée of
allowing the original party or parties to whom the easements/were
originally to have been granted the benefit of such easement and
the Members designate hereby the Declarant and the Community
Asgociation (or either of them) as their lawful attorney-in-fact
to execute any instrument on such Members' behalf as may hereafter
be required or deemed necessary for the purpose of later creating
such easement as it was intended to havée been created herein,
‘Forwal language of grant or reservation with respect to such
easements, ag appropriate, is hereby incorporated in the easement
provisions hereof to the extent not so recited in some or all of
such prowvisions,

Section 10, ublic igh o edication. Nothing
contained in this Declaratlon shall be deemed to be ‘a gift or

dedication of all or any part of the Common Areas to the publie,
or for any public use.

Section 11. Qonstructive Notice and  Acceptance Every
person who owns, occuples or acquires any right, title, estate or
interest 'in or to any Unit or other portion of The Propertlies
shall be conclusively deemed to have consented and agreed to every
limitation, restriction, easement, reservation, conditions and
covenant c¢ontained herein, whether or not any reference hereto is
contained in the instrument by which such person acquired an
interest in such Unit or other property. '

-Section 12. @m&ww&&a.ﬁmmm . Ho

REPREBENTATIONB OR WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED,
HAVE BEEN GIVEN OR MADE BY THE DECLARANT OR IT8 AGENYE OR

BT




WP 737E M 1241
EMPLOYEES 1IN  COHNECTION -WITH ANY PORTION OF THE .COMMON AREAS,
THEIR PHYSICAL COMDITION, Z0NING, COMPLIANCE WITH APRLICABLE LAW,
MERCHANTABILITY, HABITABILITY, FITNESS FOR A PARTICULAR RURPOBE,
OR: IN CONNECTION WITH THE BUBDIVISION, . CONSTRUCTION, OALE,
OPERATION, MWAINTEMANCE, COST OF HAIHTBN!NCB, TAXES OR REGULATION

THEREOF OR 1IN . CONNECTION WITH DECL&RAMT'B OPERATION OF THE
COHHURIT! AﬂﬁOCIATIQN.‘

ALL owunns, 3Y VIRTUE' OF THEIR ACCEPTANCE OF TITLE TO TEEIR
REBPECTIVE UNITB (WHETHER FROM THE DECLARANT OR ANOTHER PARTY)

BHALL BE DREMED 10 HAVE AUTOHRTIC&LLY WAIVED lbb oF THB BYOREBRID
/DIBCLAIMED IRRRANTIEB.

© ALL OINERB AND HEMBERS' PERMITEBB, BY ACCEPTANCE OF TITLE TO,
'OR POSSESSORY OR OTHER RIGHTS IN,» THEIR UNITS BHALL BE DREEMED TO
- HAVE WAIVED ALL RIGHTS OF TRIAL\BY JURY AS TO ALL CLAIMB AGAINST
| DECLARANT ARYSING FROM OF CONNECTED WITH THIS DECLARATION. OR ANY
MATTERS REGARDING THE PROPERTIEB.

. section 13. QQXQDQDLQ,BHDDLDQ~J£i§hw£h§~L§nﬁ- Anythinq to
the contrary herein notwithstanding jand without 1limiting the
generality (and subject to the limitations) of Section 1 hereof,
it is the intention of all parties affected hereby (and their
. respective heirs, personal representatives, successors and

assigns) that these covenants and restrictions shall run with the
~lapd and with title to The Propertles. Without 2limiting the

generality of Section 4 hereof, if any provisdon or application of
© this Declaration would prevent this Declaration from running with

the land as aforesaid, such provision and/or application shall be
judicially modified, if at all possible, todcome as close as
possible to the intent of such provision or application and then
be enforced in a manner which will allow thesé covenants and
restrictions to so run with the land; but if such provision and/or
application cannot be so modified, such provision and/or
application shall be unenforceable and considered nul}l and void in
order that the paramount goal of the parties affected hereby (that
these covenants and restrictions run with the land as @foresaid)
be achieved,

Section 14. Applicability of Condoninium Act. This
Declaration has been wmade with the understanding that /the
Community Association is subject to the Florida CondominiumfAct,
Chapters 718, Florida Statutes, by virtue of Florida’ statute
718.103(2). Accordingly, in the event of conflict between this
Declaration and its exhibits (including the Articles of
Incorporation and By-~Laws of the Association) and said statute,
said Statute shall control, as shall any conflicting provisions of
the Florida Administrative Code promulgated pursuant thereto.
However, in the event that the Community Association's status as
aforesaid changes (e.g., by virtue of the admission of members
who/which own non-condominium residential units) then the
'fore901ng shall no longer apply. ’

Section 15. Agggialgiggmgngﬂ1mgxgxgmgn§“g£_ezgpgxzx- It is

.the intention hereof, as well as of the Articles of Incorporation
.and - By~-Laws, that among the Community Assoclation's powers as a
Florida corporation not for profit shall be the power to acquire,
improve and dispose of real and personal property. Subject only
to the provisions hereof requiring votes of Members for Capital
Improvement Assessments and the disposition of Common Areas, the
Community Association may exercise the aforesaid powers upon the
decision to do so made by a wmajority vote of the Board of
Directors and without the joinder or consent of the Members or any
Neighborhood Association,” but subject to the prior written
approvalrof the Declarant for so long as it owns any Unit.

‘ -.Sectionlls. scl o ss0cia

NOTWITHSTANDING ANYTHING CONTAINBD HEREIN OR IN THE ARTICLES OF
INCORPORATION, BY-LAWS, ANY RULES OR REGULATIONS OF ' THE,
ASSOCIATION OR ANY OTHER DOQUMENT GOVERNING OR BINDING THE
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ABBOCIATION (COLLECTIVELY,” THE "“ASB0CIATION DOCUMENTS!), THE
ASBOCIATION BHALL MNOT BE LIABLE OR RESPONSIBLE YOR, OR IN ANY
MANNER A GUARANTOR OR INBURER OF, THE HEALTH, SAFETY. OR WELYARE OF ]
ANY OWNER, OCCUPANT OR. USER .OF ANY PORTION OF THE PROPERTIES
INCLUDING, WITBOUT LIMITATION, RESIDENTS AND THEIR FAMILIES,
GUEBTS, INVITEERS, AGENTS, SERVANTS, CONTRACTORS OR BUBCONTRACTORS
OR FOR ANY PROPERTY OF ANY BUCH PERBONS. WITHOUT LIMITING THE.
GENERALITY OF TKB POREGOING: :

{a) IT I8 THB EXVRESH INTENT OF 'I'HE ABBOCIA'I‘IOD! DOCUMENTS

THAT THE VARIOUS PROVISIONS THEREOF WHICH ARE ENFORCEABLE BY -
THE ABSOCIATION AND WHICH GOVERN OR REGQULATE THE USES OF THE

PROPERTIES HAVE BEEN WRITTEN, AND ARE TO BE INTERPRETED. AND

ENFORCED, FOR THE SOLE PURPOSE OF ENHEANCING AND MAINTAINIMG .
THE ENJOYMENT OF THE PROPERTIES AND THE VALUE ’I.’HEREOF, hN'D

(b) THE ASSOCIATION I8 ®NOT EMPOWERED, um HAB NOT BEEN
CREATED, TO ACT A8 AN AGENCY WHICH ENFORCES OR ENBUREB COM~
PLIANCE WITH THE LMAWS OF THE BTATE OF FLORIDA, THE CITY OF .

" CLEARWATER OR PINELLAS COUNTY OR THE PREVENTION OF TORTIOUS
ACTIVITIES.

EACH UNIT OWNER {BY VIRTUE OF H1g ACCEPTANCE OF TITLE

TO HIE UNIT) AND EACH OTHER PERSON HAVING AN INTEREST IN OR LIEN
UPON, OR MAKING ANY USBE OF, ANY PORTION® OF THE PROPERTIES (BY
VIRTUE OF ACCEPTING BUCH INTEREST OR LIENCOR MAKRKING SUCH USR)

8HALL BE BOUND BY THI8 ARTICLE AND S8HALL BE DEEMED TO HAVE.
AUTOMATICALLY WAILVED ANY AND ALL RIGHTS, CLAIMS, DEMANDE AND

CAUBES OF ACTION AGAINSBT WHICH THE LIABILITY OFATHE ASSOCIATION
HAB BEEN DISCLAIMED IN THIS ARTICLE, EACH (OWNER DOES BHEREBY

RELEABE THE DECLARANT, ALL DEVELOPERS AND THE ABSOCIATION FROM ALL

LIABILITY FROM INJURY AND/OR ACCIDENTAL DEATR DUE TO HURRICANE

CONDITIONS AND AI.-L EFFECTS AND RESULTS THEREOF.

A8 USED IN THIS ARTICLE, “ASBOCIATION" SHALL INCLUDE
WITHIN ITS MEANING THE COMMUNITY ABBOCIATION, THE “COUNTRY QLUB
ABBOCIATION,  ALL NEIGHBORHOOD ASBOCIATIONS AND ALL( OF THEIR
RESPECTIVE DIRECTORS, OFFICERS, COMMITTEE AND BOARD _MEMBERS,
- EMPLOYEES, AGENTS, CONTRACTORS (INCLUDING HJ\NAGBHENT COMPANIESR) ,
BUBCON’I‘RACTORB, 8U¢CEBBOR8 AND ASSIGNSB.

TKB PROTECTIONB OF THIS BRECTION BHALL IN ALL RESPECTS
INURE, ALSO, TO THE BENEFIT OF THE DECLARANT AND ALL DEVELOPERS.

Section 17. "HNotices and Disclaimers as to Community '
Systens. The Declarant, the Country - Club Association, the
Community association or the Neighborhood Associations, or their
successors, assigns or franchisees and any applicable .cable
telecommunications system operator (an "operator"), may enter into
contracts for the provision of security services through any
Community Systems. TEE DECLARANT, DEVELOPERS8, THE COUNTRY CLUB
ABSOCTIATION, THE COMMUNITY ASBOCIATION, THR NEXGHBORHOOD
ASSOCIATIONS AND THEIR FPRANCHISEES, AND  ANY OPERATOR,” DO NOT
GUARANTEE OR WARRANT, EXPRESSLY OR IMPLIEDLY, THE MERCHANTABILITY
OR FITNESBS FOR UBE OF ANY BUCH BECURITY BYSTEM OR BERVICES, OR
~THAT CATV WILL PREVENT INTRUSIONS, FIRES OR OTHER OCCURRENCES, OR
THE CONBEQUENCES OF 8UCH OCCURRENCES, REGARDLESS OF WHETHER OR NOT.
THE BYSTEM OR SERVICES ARE DESIGNED TO MONITOR BAME; AND EVERY
OWNER OR OCCUPANT OF PROPERTY BERVICED BY THE COMMUNITY BYSTEMS
ACKNOWLEDGES - THAT DECLARANT, THE COMMUNITY ASSOCIATION, 'THE
NEIGHBORHOOD ABBOCIATIONS OR ANY BUCCESSOR, ASSIGN OR FRANCHIBER
OF THE DECLARANT OR ANY OF THE OTHER AFORESBAID ENTITIES AND ANY
OPERATOR, ARE NOT INSURERS OF THE OWNER OR OCCUPANT'S PROPERTY OR
OF THE PROPERTY OF OTHERS LOCATED ON THE PREMISES AND WILL NOT BR
RESPONSIBLE OR LIABLE FPOR LOSSES, INYURIES OR DEATHH REBULTING
FROM 8UCH OCCURRENCES. It is extremely difficult and impractical
to determine the actual damages, if any, which nmay proximately
result from a failure on the part of a security service provider
to perform any of its obligations with respect to security
services and, therefore, every owner or occupant of property
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‘receiving security services through' the Coﬁmunity Syétems agrees

that the Declarant, the Community Association, . the Neighborhood

Assoclations or any successor, assigh or franchisee thereof and
any Operator assumes no liability for loss or damage to. property
cor  for personal injury or death to persons due to any reason,

including, without 1limitation, failure in transmission of . an -

alarm, interruption of security service or failure to respond to
an alarm because of (a) any failure of the Owner's security

aystem, (b) any defective’ or damaged equipment, device, line or -

. circuit; (¢) negligence, Jactive or otherwise, of the security

“service provider or its officers,” agents or employees, or (d)’

fire, flood, riot, war, act of \God or other similar causes which
are beyond the control of the security service provider. Every
owner or occupant of property obtalning security services through

the Comminity Systems further_ag¥ees for himself, his grantees,’

tenants, gquests, invitees, licensees, and family members that if
any loss or damage should result from a failure of performance or
" operation, or from defective performance or operation, or from
improper installation, monitoring or servicing of the system, or
from negligence, active or otherwisé, \of the security service
provider or its officers, agents, or employees, the liability, if
any, of the Declarant, the Community Asgéciation, the Neighborhood
Associations, any franchisee of the foregoing and the Operator or
their successors or assigns, for 'loss,| damage, injury or death
sustained shall be limited to a sum not’ exceeding Two Hundred
Fifty and No/i00 U.S. Dollars (%$250.00), which limitation shall
apply irrespective of the cause or origin gf the loss or damage
and notwithstanding that the loss or damage results directly or

indirectly from negligent performance, activé ot otherwise,' or .

non~performance by an officer, agent or employeé of 'the Declarant,
the Community Association, the Neighborhood Associations or any
- franchisee, successor or assign of any of same @r any Operator.
Further, in 'no event will the Declarant, “the Community
Association, the Neighborhood Associations, any Operator,or any of
their franchisees, successors or assigns, be [ liable for
consequential = damages, wrongful death, personal injury or
commercial lossg. o

In recognition of the fact that interruptions in cable
television and other Community Systems services will occur’from
time to time, no person or entity described above shall in/any
manner be liable, and no user -of any Community System shall be
entitled to any refund, rebate, discount or offset in applicable
fees, for any interruption - in Community Systems services,
regardless of whether or not same is caused by reasons within the
control of the then-provider(s) of such services.

Section 18. Gove nt Approvals. The Properties shall ‘be
" subject to and be bound by, and the Declarant and each Owner of
any Unit by acceptance of a deed therefor or other conveyance
thereof, whether or not it shall be s0 expressed in any such deed
or other conveyance shall be deemed to be subject to and bound by,
any development orders, zoning approvals and declarations of

covenants or restrictions or similar documents binding any portion
of The Properties.

‘ Section 19. gountry Clubs. HNeither the Declarant, any
Daveloper nor any rapresentative or agent of either of them is
suthorized to make any representations as to the avallability ox
terma of membership in any country or other type of club located
in, or otharwise serving, the residents of the Broken Sound
community. Accordingly, each Owner shall be deemed, by virtue of
the . acceptance of title to a Unit or other portion of The
Properties, to have ., ratified and confirmed that no such
. reprasentations have been made. All persons arxe heraeby further

notified that the acquisition of title to, or any other interest .
in, a Unit or other portion of Thae Properties doas not vest in . -

them any easement in (prescriptive or otherwise) or other right of

use of, the land or facilities of any such club as described -

abovea.
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mcm‘nn ag of the date first ahove writt:en.

Signed in the presance of: ARVIDA/JHB PARTNERS, a Flotida
. . general partnership

By: ARVIDA/JMB MANAGERS, INC.,
: R 5 .a Delaware corporation and’
/{;/Z . (fgd///éé&; , o ganeral partnershi

,Be/?‘?‘“tcu. A2 Gl G
-Print Name:

S e
) ' - I” iy tum\ et

STATE OF FLORIDA ‘
). 88:

COUNTY OF Q@,; %::acbn )

The foregoing instrument was Qcknowledged before mej, this 5"

day of '?3 S v 1992, DY T oo 00, O as
of ARVIDA/JMB MANAGERS, INC., a Delaware

corporation and general partner of ARVIDA/JMB PARTNERS;wa Florida

gener partnership, on behalf of such partnership.( N\ :

is personally known to me or [J has produced ag

identification and did not take an oath. ‘

My Commission Expires:

~Netary Publlc, State of Fiorida

Print Name: =5y oo hae S n\mﬁ)
Commission Noi

OA/TAREAL DA IR ) T e

ettty diadionthortadorhaioah dhadh o

BUSANM SALERNG.
Notary Public-Sa of Fiorida
My Comniaaion Expres MAR 51008
COMM SAA 318730

W -
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: iy
v .

A1l of PARCEL 17 BROKEN SOUND OF UNIVERSITY
~PARK P.U.D., according .to the Plat thereof -
recorded .in Plat Book 68, Page 154 of the
' Public Records of Palm Beach County,: Flo_rida.
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The undersigned inforpérator, for the purpose .of forming a .
corporation. not for profit pursuant to the laws of the State of
‘Florida, hereby adopts the following Articles of Incorporation:

.

L o
NAME

The name of the corporation shall _be BRIDGEPOINTE AT BROKEN .
SOUND COMMUNITY ASSOCIATION, INC. For.convenience, the corporation
shall be referred to in this instrument as the "Association®, these
Articles of Incorporation as the "Articleg&", and the By-Laws of the
Association as the “By-Laws".

ARTICLE 2
EURROBE

The purpose for which the Association lg organized is to
provide an entity for the operation of that certain real estate
development located in Palm Beach County, (‘Florida ("The
Properties™), and subject to the Declaration of Community Covenants
for Bridgepointe at Broken Sound (the "Declaration").

y

ARTICLE 3
DEFINITIONS

The terms used in these Articles shall have ' the same
definitions and meaning as those set forth in the Declaration

unless herein provided to the contrary, or unless the context
otherwise requires. k ’

BBXLQQE_A
ROWERS

The powers of the Association shall includé and be governed
by the following:

4.1 Geperal. The Associatlon shall have all of the common~
law and statutory powera of a corporation not for profit
under the Laws of Florida that are not in conflict with-

the provisions of these Articles, the Declaration or the
By~Laws. - ’ .

4.2 Enumeration. The Association shall have all of the
. powers and duties set forth in Florida law, and all of
~the powers and duties reasonably hecessary to operate The
Properties pursuant to the Declaration and as more
particularly described in the By-Laws, as they may be

amended from time to time, including, but not limited to,
the following: . .

(a) To make and collect Assessments and other charges
against members as Owners, and to usie the proceeds
therqof in the exercise of its powers and duties. ~

B
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k (b) " Teo buy,, a‘éc‘eph, 'o\’m.', 6perate, lease, aeil trade and .’
- mortgage . both real "and personal property in
accordanca with the Declaration.

(c} To maintain,, repair, replace, reconstruct, add to
and operate the Common Areas, and other property K
. .acguired or leased by the }\ssociation. K -

(d) To purchase insurance upon the Common Areas and .
i insurance forithe protection of ‘the Association, its,
afficers, directors and 0wners. : :

{e8) To make and aménd reasonable rules and. regulations
for the maintenance, conservation and use of the
Common Areas and for the health, comfort, safe’cy and
welfare of the Owners.

(g) To enforce by legal gieans the provismns of the Act,

- the Declaration, these Articles, the By-Laws, and
the rules and regulatiohé for the use of the. Common
Areas.

(h) To contract for the management and maintenance of
the Common Areas and to authorize a management agent
(whlch may be an affiliateé of the Declarant) to
assist the Association in carrying out  its powers
and duties by performing sugh) functions as the
‘submission of proposals, collection of Assessments,
preparation of records, enforgément of rules and
maintenance, repair and replacemient of the Common
Areas with such funds as shall be made available by
the Association for such purposes ‘ i

(i) To employ personnel to perform the services required
for the proper operation of The Commof Areas.

4.3 Association Areas. - All funds and the title to all
properties acquired by the Association and ‘their pro-
ceeds shall be held for the benefit and use ©f the
members in accordance with the provisions of ‘thes Dec~
laration, these Articles and the By~Laws.

4.4 Distribution of Income; Dissolytion. The Association
shall make no distribution of income teo its members,
directors or offlcers, and upon dissolution, all assets
of the Asscciation shall be transferred only to another
non-profit corporation or a public agency or as otherwise
authorized by the Florida Not for Profit Corporation
Statute.

4.5 Limitation. The powers of the Association shall be
Bub]ect to and shall he exercised in accordance with the.
provisions hereof and of the Declaration and the By-Laws
provided that in the event of conflict, the provisions
of the Declaration shall control over the provisions
hereof and of the By-Laws.

ARTICLE S
MEMBERS

. 5.1 Membership. The members of the Azsociation ghall conzist
of all of the record title owners of Units in The
Properties from time to time, and after termination of
the Declaration, shall alse consist of those who were
members at the time of such termination, and their
successors and assigns, : '
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5.2" asgignment. The share’ of a ﬁéﬁber'in the . fﬁhdé and
©  asgets of the Association cannot be assiqned, “hypothe=~
cated or transférred in any manner except as an appur-
1tanance to the Unit for which that share 13 held.

5.3  vVoting. -On all mattera upon which the membership shall
' be entitled to vote, there shall be only one (1) evote
., for each Unity which vote shall be exercised or cast in
the mannexr provided by the Declaration and By-Laws.  Any
person or entity©wning two - (2) or more residential Units
shall be entitled to one vote for. each Unit owned,

ruatwithstandlng the foraqoing, and any other provision
of these Articles to the contrary, for so long as the
Declarant owns any portion of The Properties (even if
only Common Areas), it shall have one (1) vote, plus two -

(2) votes for every one (1) vote which may be caat by the
other Owners (including any) Developer) .

5.4 Meetings. The By~Laws shdll provide for; an annual
meeting of members, and may make provision for reqgular’
and special meetings of members other than the . annual
meeting.

ARTICLE 6
TERM OF EXISTENCE
The Association shall have perpetual existence.
ARTICLE 7
INCORPORATOR

The name and address of the Incorporétor of this Corporation
is: ‘ .

NAME ADDRESS

ARTICLE 8
QFFICERS

) The affairs of the Association shall be administered by the
officers holding the offices designated in the By~Laws. The offi-
cers shall be elected by the Board of Directors of the Association
at its first meeting following the annual meeting of the members
of the Aggociation and shall serve at the pleasure of the Board of
Directors. The By-Laws may provide for the removal from office of
officers, for filling wvacancies and for the duties and
qualifications of the officers. The names and addresses of the
officers who shall serve until their successors are deaignated by
the Board of Dlrectors are as follows:

Bx:gmﬂgn; ‘

‘George C. Yeonas "'5398 Jog Road
: i " Boca Raton, Florida 33496




sandy Matteson ' . 5308 Jog Road

Ira

Boca Raton, Florida 33496

. _ .

‘A. Martin ‘.5 : ' 5398 Jog Road

Boca Raton, Florida 33496

ARTICLE 9

DIRECTORS
Number and oualificatiofi. ) The pr0perty. business and
affalrs of the Association shall be managed by a beard
consisting of the number of directors determined in the
manner provided by the By-Laws, but which shall consist
of not less than three (3) nor more than fdve (5)

directors. Directors, other wthan designees of the
Declarant, must be members of' the Association.

Duties and Powers. All of the duties and powers of the
Asgociation existing under the AGt,, the Declaration,
these Articles and the By-Laws shall be exercised
exclusively by the Board of Directors, its agents,
contractors or employees, subject ofly to approval by
owners when such approval is specifically required.

oni val. Directors of the Asgociation shall
be elected at the annual meeting of the members, and may

be elected to staggered terms, in the manner determined.'

by and subject to the qualifications set forth in the By~
Laws. Directors may be removed and vacanclies on the Board
‘of Directors shall be fllled ‘in the manner provided by
the By-Laws.

ecl ! : .. The Declarant of/ the
shall appeint the members of the first Board of Directors
and their replacements who shall hold office for the
periods described in the By-Laws.

First Directors. The names and addresses of the members
of the first Board of Directors who shall hold office
until their successors are elected and have taken orflce,
as provided in the By~Laws, are as follows:

NAME ~ BADDRESS

George C. Yeonas 5398 Jog Road

Boca Raton, Florida 33496

Sandy Matteson . 5398 Jog Road

Ira

'

Boca Raton, Florida 33496

_A. Martin 5398 Jog Road

Boca Raton, Florida 33496

R 7376 s 1249
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ARTICKE.AQ
INDEMNIFICATION

10 1 Inggmnigx The Association shall indemnify any person
who was or iss@a party or. is threatened to be made a party
to any threatened, pending or contemplated action, suit
or proceading, whether civil, criminal, administrative
or investigative, by reason of the fact that he is or was
‘a’ director, employee, officer ‘or agent of the’
assoclation, against expenses (including attorneys' fees
and appellate attorneys' fees), judgments, fines and
amounts paid in settlement actually and reasonably
incurred by hin in connection with such action, suit or
proceeding, unless (a)la court of competent jurisdiction
determines, after all davallable appeals have been
exhausted or not pursued by the proposed indemnitee, that .
he did not act in good falthior in a wanner he reasonably
believed to be not in, or opposed to, the best interest
of the Association, and, with respect to any criminal
action or proceeding,. that hewhad reasonable cause to
velieve his conduct was wunlawful, and (b) such court
further specifically determines that indemnification
should be denied. The termination ©f any action, suit or
proceeding by judgment, order, settlement, conviction or
upon a plea of pole contendere or itssequivalent shall
not, of itself, create a presumptionithat the person did
not act in good faith or did act in’ a manner which he
reasonably believed to be not in or opposéd to the best
interest of the Association, and, with respect to any
criminal action or proceeding, that hewvhad reasonable
cause to bellieve that his conduct was unlawful.

10.2 Expenses. To the extent that a director, officer,
employee or agent of the Association has been success~
ful on the werits or otherwise in defense of any/action,
suit or proceeding referred to in Section 10.1 above, or
in defense of any claim, issue or matter therein,) he
shall  be indemnified against expenses (including
attorneys' fees and appellate attorneys' fees) actually
and reasgsonably incurred by him in connection therewith.

10.3 Advances. Expenses incurred in defending a eivil or
¢riminal action, suit or proceeding shall be paid by the
Association in advance of the final disposition of such
action, suit.or proceeding upon receipt of an undertaking
by or on behalf of the affected director, officer,
employee or agent to repay such amount unless it shall
ultimately be determined that he is entitled to be

indemnified by the Association as authorized in this
Article 10. -

10.4 n;scellanegus. The indemnification provided by this
Article shall not be deemed exclusive of any ather rights
“to which those seeking  indemnification may be entitled
under any by-law, agreement, vote of members or
otherwise, and shall continue as to a person who has
ceased to be a director, officer, employee or agent and -
shall inure to the benefit of the heirs and personal
representatives of .such person.

10.5 Insurance. The Association shall have the power to
purchase and maintain insurance on behalf of any person
who is or was a director, officer, employee or agent of
the Association, or is or was serving, at the request of
the Association, as a director, officer, employee or
agent of another corporation, partnership, joint venture,
trust or other enterprise, against any liability asserted.

5
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against him and incurred by him in ény éuch'capacit?,-or.n'
arising out of his status as such, whéether or not the
Asgsociation would have the power to indemnify him against
such liability under the provisions of this Article. - -

10.6 Amendment. Anything to the contrary . herein notwith-
. standing, the provisions of this Article 10 may not be
amended without the prior written consent of all persons
whose interestwould be adversely affectad by such
amendment. N ‘ : ) :

 BY-LAWS

The first By-Laws of the Association shall be adopted by the
Board of Directors and may be altered, amended or rescinded in the
‘manner provided in the By-Laws and .the Declaration.

ARTICLE 32
AMENDMENTS

Amendments to these Articles shall be proposed and adopted in
the following manner: :

12.1 Notice. Notice of a proposed amendmefit $hall be included

. in the notice of any meeting at which the proposed
amendment is to be considered and shall\be otherwise
glven in the time and manner provided{in Chapter 617,
Florida Statutes. Such notice shall contain the proposed
ameridment or a summary of the changes to_be, affected
thereby. | .

12.2 Adoption. A resolution for the adeption of @ proposed
amendment may be proposed either by a majority’of the
Board of Directors or by not less than one~third (1/3)
of the members of the Association. Directors and members
not present in person or by proxy at the meeting
considering the amendment may express their approval in
writing, providing the approval is delivered to the

Secretary at or prior to the meeting. The approvals must
be: . ) : . :

~(a) by not less than a majority of the votes of all of
the members of the Association represented at a
meeting at which a quorum thereof has been attained
and by not less than 66~2/3% of the entire Board of
Directors; or . :

(¢) by not less than 100% of the entire Board of
Directors. : /
12.3 Limitation. No amendment shall make any changes in the
qualifications for membership, nor in the voting rights
or property rights of members, nor any changes in
Sections 4.3, 4.4 or 4.5 of Article 4, entitled "Powers",
without the approval in writing of all members and the
joinder of all record owners of mortgages upon Units.
No amendment shall be made that is in conflict with the
Act, the Declaration or the By-Laws, nor shall any
amendment make any changes which would in any way affect
any of the rights, privileges, powers or options herein
~.provided in favor of or of either reserved to the
Declarant or any Developer, or an affiliate of Declarant,
unless the affected party shall join in the execution of
the amendment. No amendment to this paragraph 12.3 shall:
‘be effective. : ' ) ‘

6
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12.4 Peclarant . Anendmenta. To the extent ‘lawful, the

L Declarant may amend these Articles consistent with the
provisions of the Declaration allowing certain amendments
to be effac\:ed by the. Declarant alone.

L12.5 ngg;:gmg. A copy of each amendment shall be filed wi’ch
‘ the Secretary’ of State pursuant to the provisions of
applicable  Florida law, ahd a copy certified by the
Secretary of State shall be recorded in the public
records - of Palm/ Beach County, Florida “~with an
identification on the first page thereof of the book and
page of said public ‘records where the Declaration is
racorded.

The initial registered odffice of this corporation shall be at
7900 Glades Road, Sulte 200 Boca Raton, Florida 33439 with the
privilege of having its office and branch/offices at other places
~within or without the State of Florida. The.initial registered
agent at that address shall be Ted R. Brown,

Until changed, the principal office and madiling address of the
. Community Asgociation shall be. 7900 Clades Road, Sulte 200 Boca
Raton, Florida 33439, attention: John Baric.

IN WITNESS WHEREOY, the Incorporator has affixed his signature
the day and year set forth below.

- /s/ Ted R. Brown
TED R. BROWN

STATE OF: FLORIDA

. 88
,  COUNTY OF PAILM BEACH

T

The foregoing instrument was ac:knowledged before ne this
day . 1992 by who [ is

personally known to me or 0 has produced as
Addentification and who did not take an oath.

. Notary Public, State of Florida
My commission expires: Print Name:

Comnission No.:

[NOTARIAL SEAL]
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| CERFIFICATE DRSIGNATING PLACE OF BUSINEES OR DOMICILE
FOR THEE BERVICE OF PROCESS WITHIN THIS STATE,
. NANING AGENT UPON WHOM PROCESS MAY BE SERVED.

; In'cbﬁpliAhée with tha_laws 6f‘Fiorida, the fqllpwing is

| submitted: - “ , ' ,

B Pirst -~ That desiring to organize under the laws of ‘the State
of Florida with its princxpal office, as indicated in the foregoing
articles of incorporation, in the County of Palm Beach, State of
Florida, the caorporation named inlthe said articles nas nanmed Ted
R. Brown located at 7900 Glades Road, Suite 200, City of Boca
Raton, COunty.of Palm Beacb, State’ of Floﬁida; 33459 as its
‘statutory agent.

ﬁavinq been named the staﬁutcry'agent of said corporation at
the place designated in this certificate, I hereby, accept the same
and agree to act in this capacity, and agree to comply with:the
provisions of Florida law relative to keeping the registered office

open.

/s/ Ted R. Brown

TED R. BROWN
REGISTERED AGENT

DATED this day of
., 1992,

’ 7
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BY~LAWS
B *) 4

BRIDGBPOINT AT BROKEN BOUND COMMUNITY ABBOCIATION, IHC.

A corporation not for profit organized
1-under the laws ‘of the State of Florida

. ' These are thé By-Laws of BRIDGEPOINT . AT BROKEM

BOUND COMMUNITY ASBOCTATION, INC., a corporation not fox
profit incorporated under _the laws of the State of Florida,

and organized for the purposes set forth in its Articles @f
Incorporation. .

1.1 Fiscal Year. The fiscal year of the Association shall
be .the twelve month periocdscommencing January 1st and
terminating December 31lst of each year.

1.2 §ggi. The seal of the Assodiatdon shall bear the name
of the corporation, the word "Florida", the words

"Corporation Not for Profit", afid the year of incorpo-
ration. ’ .

. For convenience, these By-lLaws shall be re-
ferred to as the "By~Laws" and the Articles of Incorporation
of the Association.as the "Articles". Thé other terms used
in these By-Laws shall have the same definitions and meanings
as those set forth in the Declaration of Comfunity Covenants
for Bridgepointe at Broken Sound, unless herein provided to
the contrary, or unless the context otherwise reguires.

Members.

3.1 Annual Meeting. The annual members'® meeting, shall be
held on the date, at the place and at the time deter-
mined by the Board of Directors from time to Time,
provided that there shall be an annual meeting every
calendar year and, to the extent possible, no later’than
twelve (12) months after the last preceding annual
meeting. The purpose of the meeting shall be,  except as

provided herein to the contrary, to elect Directors, and .

to transact any other business authorized. to be
transacted by the members, or as stated in the notice of
the meeting sent to Owners in advance thereof. Unless
_changed by the Board of Directors, the first annual

meeting shall be held in the month of December follow1ng

the year in which the Declaration is recorded.

3.2 - gpecial ﬁget;gg . Bpecial members' meetings shall be
held at such places as provided herein - for annual
neetings, and may be called by the President or by a
majority of the Board of Directors of the Association,
and must be called by the President or Secretary upon
receipt of a written request from a majority of the
membere of the Association. The business conducted at
a special meeting shall be limited to that stated in the
notice of the meeting. Special meetings may also be
called by Owners in the manner provided for in the Act,
Notwithstanding the foregoing: (i) as to special meetings
‘regarding the adoption of the Condominium's estimated
operating budget, reference should be made to Section
-10.1 of these By~Laws; and (ii) as to special meetings
regarding recall of Board members, reference should be
made to Section 4.3 of these ByuLaws

"3.3- ng;igipg;ign;pz“ggngxg; Subject to the following and

such further reasonable restrictions as may be adopted
from time to time by the Board, Owners shall hava the
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right to speak at the annual and special meetinqa of ‘the
Owners, - committee meetings which nake’ hudgetary :
recommendations to the Board or act on . its behalf and -
meetings of the Board itself, in each case with respect
" to all designated agenda items. A Owner does not have
the right to speak with respect to items not specifically
designated on the agenda, provided,- however, that the
Board may permit an Owner to speak on such items in its
.discretion. = Every Owner who desires to sgpeak at a
neeting may do 867, provided that the Qwner has filed a
written request with the Secretary of the Association
not less than 48vholrs prior to the scheduled time for
commencement of - thé ‘meeting., ' Unless waived by the
. chairman of the meeting (which may be done in the
chairman’s sole and absolute discretion and without being
.deemed to constitute a Waiver as to any other-subsequent
speakers) , all Owners| speaking at a meeting shall be
limited to a maximum of (£hree (3) minutes per speaker.
Any Owner may tape record or ‘videotape a meeting, subject.
to the following and such further reasonable restrictions

. as may be adopted from time to time by the Board:

(a) The only audio and video eguipment and devices which
Owners are authorized to utilize at any such meeting
is equipment which does mot produce distracting
sound or light emissions;

(b) Audio and video equipment shall _be assembled and

placed in position in advance of the commencement
'of the meetlng

{e) Anyone videotaping or recording a méeting shall not
be permitted to move about the meeting room in order
to facilitate the recording; and

{d) At least 24 hours' prior written notice shall be
‘glven to the Secretary of the Association by any
Owner desiring to make an audio or video tapxng of
the meeting.

Notice of Meeting; Wajver of Notice. Notice of a meeting
of members (annual or special), stating the time and
place and the purpose(s) for which the meeting is called,
shall also be given by the President or Secretary. A copy
of the notice shall be posted at a conspicuous place on
the Conddminium Property. The notice of the annual meet-
ing shall be hand delivered or sent by regular mail to
each Owner, unless the Owner waives in writing the right
to receive notice of the annual meeting by mail. The
delivery or mailing shall be to the address of the member
ag it appears on the roster of members. Where a Unit is
owned by more than one person, the Association shall
provide notice, for meetings and #11 other purposes, to
that one address initially identified for that purpose
by the Declarant and thereafter as one or more of the
Owners of the Unit shall so advise the Association in
writing, or if no address is given or if the Owners
disagree, notice shall be sent to . the address for the.
Owner as set forth on the deed of the Unit. The posting
and mailing of the notlce for either special or annual
meetings, which notice shall incorporate: an
identification of agenda items, shall be effected not
less than fourteen (14) days, nor more than sixty (60)
days, prior to the date of the meeting. The Board shall
adopt by rule, and give notice to Owners of, a specific
location on the Common Areas upon which all notices of
members' meetings shall be posted.

Notice of specific meetings may be waived before or after
the meeting and the attendance of any member (or person

-3
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‘authoriZed to vote for.such member),. either in. person or

by proxy, shall constitute such member's waiver of notice
of such meeting, and waiver 'of any and all objections to .
the place of the meeting, the time of the meeting or the
manner in which it has been called or convened, except
when-his (or hig authorized representative's) attendance
is for the expréss purpose of objecting at the beginning

0f the meeting/tosthe transaction of business because the

neeting is not’lawfully called.

An officer of the Association, or the manager or other
person providing rotice of the meeting shall provide an
affidavit or United States Postal Service cartificate of *

"malling, to be included in the official records of the

Association, affirming that notices of meetings were
posted and mailed or handndelivered in accordance with

“this Section and Sectian. 718.112(2) (d) of the Act, to

sach Owner at the appropriate address for such Owner.
No other proof of notice of a meeting shall be required.

Querum. A queorum at members' meetings shall be attained
by the presence, either in person or by proxy (limited
or dgeneral), of persons entitled to cast in excess of
33 1/3% of the votes of members entitled to vote at the

subject meeting, except as provided) below with respect
to elections of Directors.

Yoting.

(a) Number of Votes.. Except as provided indSection 3.11
hereof, in any meeting of members, the Owners of
Units shall be entitled to cast one vote for each
Unit owned.  The wvote of a Unit shall not be
divisible.

(b) Hajority Vote. The acts approved by a majority-of
the votes present in person or by proxy at a meeting
at which a quorum shall have been attained shall be
binding upon all Owners for all purposes, except
where otherwise provided by law, the Daeclaration,
the Articles or these By-Laws. As used in these By~
Laws, the Articles or the Declaration, the terms
"majority of the Owners" and "majority of the mem-
bers” shall mean a majority of the votes entitled
to be cast by the members and not a majority of the

members themselves and shall further mean more than.

50% of the then total authorized votes present in
person or by proxy and voting at any meeting of the
Owners at which a quorum shall have been attained.
Similarly, if some greater percentage of members is
required herein or in the Declaration or Articles,
it shall mean such greater percentage of the votes
of members and not of the members themselves.

(e} Voiling Member. 1If a Unit is owned by one person,
that person's right to vote shall be established by
the roster of members. If a Unit ls owned by more
than one person, those persons (including husbands
and wives) shall decide among themselves as to who
shall cast the vote of the Unit. In the event that
those persons cannot so decide, no vote shall -be
cast. A person casting a vote for a Unit shall be
presumed to have the authority to do so unless the
President or the Board of Directors is otherwise
notified. If a Unit is owned by a corporation, the

-3 -
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" person entitled to cast the vote for the Unit hall, ‘
be designated by a certificate signed by an appro-
priate officer of the corporation and £iled with the
Secretary of the Association.  Such person need not
be a Owner. Those cartificataa shall be valid until
revoked or until superseded by a subseguent
certificate or until a change in the ownership of
the Unit concerned., A certificate designating the
person entitled to cast the. vote for.a Unit may be
ravoked by any record owner of an undivided interest
in the Unite ¢ If a certificate designating the
person entitled to cast the vote for a Unit. for
which such ceértificate is required is not on file
or has been revoked, the vote attributable to such
Unit shall not be considered in determining whether
a quorum is present, nor for any other purpose, and
the total number of authorized votes in the Associ~
ation shall be reduced accordingly until such
“certificate is filed:i

. Yotes to be cast at meétings of the Association

menbership may be cast in pefson or by proxy. Except as

provided herein, Owners may not vote by general proxy,
but may vote by limited proxies sdbstantially conforming

: to the limited proxy form approved by the Division of

Florida Land Sales, Condominiums” and Mobile Homes (the
"pivision"). Limited proxies shall be permitted for
votes taken to: walve or reduce reservés; vaive financial
statements; amend the Declaration, " Articles or Bylaws;
or far any other matter requiring or pernitting a vote
of Owners. General proxies may be used for other matters
for which limited proxies are not required and may also
be used in voting for nonsubstantive changes to items for
which a limited proxy is required and given./ A proxy may

"be made by any person entitled to vote, but shall only .

be valid for the specific meeting for which originally
given and any lawful adjourned meetings thereof. In no
event shall any proxy be valid for a period longetr than
90 days after the date of the first meeting for¢which it

was given. Every proxy shall be revocable at any time

at the pleasure of the person executing it. A proxy/ must
be in writing, signed by the person authorized to cast
the 'vote for the Unit (as above described), name the
person(s) voting by proxy and the person authorized to
vote for such person(s) and filed with the Secretary
before the appointed time of the meeting, or before the
time to which the meeting is adjourned. Each proxy shall
contain the date, time and place of the meeting for which .
it is given and, if a limited proxy, shall set forth the
matters on whlch thae proxy holder may vote and the manher
in which the wvote is to be cast. There shall be no
limitation on the number of proxies which may be held by
any person (including a designee of the Declarant). If
a proxy expressly provides, any proxy holder may appoint,
in writing, a substitute to act in its place. If such
provision is not made, substitution is not permitted.

Adiourned Meetings. If any proposed meeting cannot be
organized because a quorum has not been attained, the
members who are present, either in person or by proxy,
may adjourn the meeting from time to time until a guorum
is present, provided notice of the newly scheduled

 meeting is given in the manner reguired for the giving

of notice of a meeting. Except as tequired above,’
proxies given for the adjourned meeting shall be valid
for the newly scheduled meeting unless revoked for
reasons other than the new date of the meeting.
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A

. If a quorum haa been attained the '

“order of business at annual members' meetings, and, if

applicable, at other menbers ! meetinga, shall ba..
(a) Call to order by President,

(k) Procassing and,countinq of ballots for positions on
: the Board_of Directors;

P . ' !
" {e) . Appointment by the President of a chairman of the

meeting (who need not be a member}or a director);

- (d} Proof of notice of the meeting or waiver of hotice;

(e) ~ Reading of minutes;
(f) Reports of officers;
(9) Reports of.committegs;
(h) v Unfinished businésé}
(1) New bﬁsinesa;

(3) Adjournment.

Such order may be waived in whole or in part by direc~-
tion of the chairman.

e . The minutes of "all meetings of
Owners shall be kept in a book avallable for inspection
by Owners or their authorized representatives and Board
members at any reasonable time. The Assoclation shall
retain these minutes for a period of not less than seven
years.

ction Withou eet Anything to the contrary
herein notwithstanding, to the extent lawful, any‘action
required or which may be taken at any annual of special
meeting of nembers, may be taken without a meeting,
without prior notice and without a vote if a consent™in
writing, setting forth the action so taken, shall be
signed by the members (or persons authorized to cast the

vote of any such members as elsewhere herein set forth)

having not less than the minimum number of votes that

. would be necessary to authorize or take such action at

a meeting of members at which all members (or authorized
persons) entitled to vote thereon were present and voted.
In order to bhe effective, the action must be evidenced
by one or more written consents describing the action
taken, dated and signed by approving members having the
requisite number of votes and entitled to vote on such

action, -and delivered to the Secretary. of the
Association, or other authorized agent of ' the
Association. Written consent shall not be effective to

‘take the corporate action referred to in the consent
‘unless signed by members having the requisite number of

votes nacessary to authorize the action within sixty (60)
days of the date of the earliest dated consent and
delivered to the Assoclation as aforesaid. Any written
consent may be revoked prior to the date the Association
receives the required number of consents to authorize the
proposed action. A revocation is not effective unless
in writing and until received by the Secretary of the
Association, or other authorized agent of the
Association. Within ten (10) days after obtaining such
authorization by written consent, notice must be given
to members who have not consented in.writing. The notice
shall fairly summarize the material features of - the
authorized action. A consent signed in accordance with

.“5-
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tha foraqoing has the effect of a meeting vote and may
be described as such in any document. -

4 m;&szxa- o -

4

;’1

‘Membership. The affairs of the Association shall be

governed by a’ Board of not less than three (3) nor more
than nine (9)/ directors, the.-exact number .to be deter-
mined in the first instance in the Articles, and, there~
after, except as provided herein, from time to tima upon

majority vote of the membership. - Diredtors must be

natural persons who are 18 years of ,age or older.

_ Directors may not vote at Board meetings by proxy or by

secret ballot, exceptsthat a. secret ballot may be used
for the election of officera.

Election of Directorg. (Election of Directors ‘shall be
held at the annual members' meeting, except as herein
provided to the contrary. Not less than sixty (60) days
prior to a scheduled election, the Association shall mail
or deliver to each Owner entitled to vote, a first notice
of the date of election. Any.Owner or other eligible
person desiring to be a candidate for the Board shall
give written notice to the Asgociation not less than
forty (40) days prior to the schéduled election. The
Board shall hold a meeting within five (5) days after the
deadline for a candidate to provide notice to the
Association of intent to run. At this meeting, the Board
shall accept additional nominationg. Not less than
thirty (30) days before the election, the Association
shall mail or deliver a second notice’of the election
neeting to all Owners entitled to vote therein, together
with a ballot which shall list all candidates. Upon
request of a candidate, the Association shall include an
information sheet no larger than 8 1/2 “inches by 11
inches, which must be furnished by the candidate not less

. than thirty five (35) days prior to the election, to be

included with the mailing in of the ballot, with the
costs of mailing and copying to be borne hy ,the
Association. The Association shall have no liability for

the contents of the information sheets prepared by the
candidates.’

The election of directors shall be by written ballot or
voting machine. Proxies shall in no event be used in
electing the Board, either in general elections ar
elections to £ill vacancies caused by recall, resignation
or otherwise. Elections shall be decided by a'plurality
of those ballots and votes cast. There shall be no
quorum requirement, however at lest 20 percent of the
eligible voters nust cast a ballot in order to have a
valid election of members of the Board. There shall be’

noe cumulative voting.

Notwithstanding the provisions of this Section 4.2, an
election and ballot are not regquired unless more
candidates file notices of intent to run oxr are nominated
than vacancies exist on the Board.

(a). Except as to vacancies resulting from removal of
Directors by members (as addressed in subsection (b)
balow), vacancies in ‘'the Board of Directors
occurring between annual meetings of members shall

" be filled by the remaining Directors at any Board
meeting, provided that all vacancies in director-
ships to.which Directors. were appointed by the
Declarant pursuant to the provisions of paragraph

v
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-4, 15 hereof shall be filled. by the Declarant without
the necessity of any meeting.

(h) Any Director elected by the members (other than the
_Declarant) may be removed by concurrence of a
majority of the voting interests of the members at
a speclal’ meeting of members called for that pur-
pose or by Mritten agreement signed by a majority
of all voting, interests. The vacancy in the Board
of Directors so created shall be filled. by the
- members at afapecial meeting of the members called
- for such purpose, or by the Board of Directors as
and when permitted by the Act or by the rules of tha
Division.. The conveyance of all Units owned by a
Director in The Properties (other than appointees
of the Declarant or Directors who were not Owners)
shall constitute the'tesignation of such Director.

“(c) Anything to the contrary hefein notwitﬁstanding[

v until a majority of the Directors are elected by
‘members other than the) De€larant of the Condomini~
um, neither the first Dirasctors of the Association,
nor any Directors replacing them, nor any Directors
named by the Declarant, shall be subjett to removal
by members other than the Declarant. The first
Directors and Directors replacing them may be
removed and replaced by the “Declarant without the
necessxty of any meeting.

(d) If a vacancy on the Board of Directors results in
the .inability’ to obtain a guorum_ of directors in
. accordance with these By~Laws, any Owner may apply
to the Clrcuit Court within whose jurisdiction the
Condominium lies for the appointment ¢f a receiver
to manage the affairs of the Association.” At least
thirty (30) days prior to applying to the Circuit
‘Court, the Owner shall mail to the Assoclation and
post in a conspicuous place on the Common Areas a
notice describing the intended action and giving
the Association an opportunity to f£ill /the
vacancy({ies) in accordance with these By-Laws./ If,
during such time, the Assoclation fails to £ill the
vacancy(ies), the Owner may proceed with the
petition. If a receiver is appointed, the Associ-
ation shall be responsible for the salary of the
receiver, court costs and attorneys' fees. . The
receiver shall have all powers and duties of a duly
constituted Board of Directors, and shall serve
until the Association £1ills the vacancy(ies) on the
Board sufficient to constitute a guorum in accor-
dance with these By-~Laws,

Term. Except as provided herein to the contrary, the
term of each Director’s service shall extend until the
next annual meeting of the members and subsequently until
his successor is duly elected and has taken office, or
until he is removed in the manner elgsewhere provided.
Notwithstanding the foregoing, any Director designated
by the Declarant shall serve at the pleasure of the
Declarant and may be removed and r&placed by the
Declarant at any time, .

Organizational Meeting.  The organizational meeting of
newly~elected or appointed Directors shall be held within -
ten (10) days of their election or appointment. The
Directors calling the organizationdl meeting shall give
at least three (3) days advance notice thereof to the

other Directors, stating the time and place of the
meeting. ‘ )
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. Meetings of the Board ¢f Directors may he held

Meetings
at such time and place as shall be determined, from time

to- time, by a majority of the Directors. K Notice of
meetings shall be given to each Director, personally or
by mall, telephone or telegraph, and shall be transmitted

‘at leaat three (3) days prior. to the meeting. Meetings '

of the Board ©f Directors and any committee thereof at

-which a quorumsof the members of that committee are

present shall'beropen to all Owners. Any Owner may tape

. recotd or videotape meetings of the Board, in accordance
- with the rules of 'the Division and the Asgociation. The

right to attend Board meetings includes the right to
speak at such meetings with respect to all designated
agenda items. The Association may adopt reasonable rules
governing the frequency, duration and manner of Owner
statements. Adequate notice of such meetings, which
notice shall specifically“incorporate an identification
of agenda items, shall belposted conspicuously on the
Common Areas at least forty=eight (48) continuous hours
preceding the meeting, {except in ‘the event of an-

- ‘emergency. Notwithstanding the foregoing, written notice

of any meeting of the Board at which nonemergency special
assessments, or at which amendment to rules regarding

- unit use will be considered shall be mailed or delivered

to all Owners and posted conspicdously on the Common
Areas not less than fourteen (14) days prior to the
meeting. Evidence of compliance with this fourteen (14)
day notice shall be made by an affidavit executed by the
paerson providing the notice and filedfamong the official
records of the Assoclation. The Board shall adopt by
rule, and give notice to Owners of, a specific location
on the Common Areas upon which all notices of Board
and/or  Committee meetings shall be posted, Special
meetings of the Directors may be called by the President,
and: must be called by the President or Secretary at the
written request of one-third (1/3) of the Directors or
where required by the Act.

Notwithstanding the foregoing, items not includéd,in, the
notice of the Board meeting may be taken up by at least
a majority plus one of the Directors, but shall™be

noticed and ratified at the next regular meeting of the
Board. :

Waiver of Notice. Any Director may waive notice of a
meeting before or after the meeting and that waiver shall
ba deemed equivalent to the due receipt by said Director
of notice. Attendance by any Director at a meeting shall
constitute a waiver of notice of such meeting, and a
walver of any and all objections to the place of the
neéeting, to the time of the meeting or the manner in
which it has been called or convened, except when a
Director states at the beginning of the meeting, or
promptly upon arrival at the meeting, any objection to
the transacticon of affairs because the meeting is not.
lawfully called or convened.

v . A.quorum at Directors' neetings shall
consist of a majority of the entire Board of Directors.
The acts approved by a majority of those present at a
meeting at which a quorum is present shall constitute the

‘acts of the Board of Directors, except when approval by

a greater .number of Directors is specifically required
by the Declaration, the Articles or these By-Laws.

Each Director shall have one (1) vote on all mattﬁera
coming before the Board, such vote to be cast only by the
bireétor (i.e. not by proxy) and to be recorded in the-

" minutes of the Board meeting at which it is cast, except
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jthat otficers of the Association may be elacted by sacret

ballot.

. If, at‘any prnpoaed meeting of  the
Board of Directors, there is lass than a quorum present,
the majority of those prasent may adjourn the meeting
from time to time until a quorum is present, provided
notice of suchonewly scheduled meeting is ‘given as
raquired hereundsr. At any newly scheduled meeting, any
business that might have been transacted at the meeting
as originally called,may be transacted as long as notice

of such business to) be conducted at the rescheduled

meeting is given;” if required (e.g., with respect to

. budget; adoption).-

. The joihder'

Joinder in Meeting by Approval of Miputeg
- of a Director in the action of a meeting by signing and

- concurring in the mibutes of that meeting shall

4.13

4.15

constitute the approval of that Director of the business
conducted at the meetingy but such joinder shall not

" allow the applicable Directornto be counted as being

present for purposes of quopum.

cer. The presiding officer at the
Directors’ meetings shall be The President (who may,
however, designate any other personsto preside).

. It é quoium has been attained, the
order of business at Directors' meetings shall be:

(a) Proof of due notice of meeting;

(b) ‘Readlng and disposal of any unapproved minutes-
(¢} Reports of officers and committees,

(d) Election of officers;

(e) Unfinished business;

{f) New businéss;

(a) Adjournment.

Such order may be waived in whole or in part by direc=~
tion of the presiding officer. .

Minutes of Meetings. The minutes of all meetings of the
Board of Directors shall be kept in a book available for
inspection by Owners, or thair authorized
représentatives, and Board members at any reasonable
time. The Association shall retain these minutes for a
period of not less than seven years.

. Tha Board may by resolution also create
committees and appoint persons to such Committees and
vest in such committees such powers and respongibilities
as the Board shall deem advisable; provided, howaver,
that same shall only be subject to the open meeting
requiréments imposed by law to the extent provided in
Section 3.3.

. Notwithstanding anything to 'the. contrary

Proviso
~contained in this Section 4 or otherwise, the Board shall

consist of three directors during the period that the
Declarant is entitled to appoint a majority of the

. Directors, as hereinafter provided. The Declarant shall

have the right to appoint all of the members of the Board
or Directors until Owners other than the Declarant own

- G -
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tifteen (15%) percent or more of the Units - in “the
Condominium. When Owners other than the Declarant own
fifteen percent (15%) or more of the Unite in the

" Condominium that will be operated ultimately by the
Asgoclation, the Owners other than the Daclarant shall

be entitled to elect not less than one-third (1/3) of the

members of thé Board of Directors. Upon the election of °

such director(s), the Declarant shall forward to the
Division the namé“and mailing address of the director(s)
elécted. Owners other than the Declarant are entitled

to elect not les# than a majority of the members of the
Board of Directorssupon the first to occur of: (a) three .

years after the flrst Unit that will be operated ulti~
mately by the Association has been conveyed to a pur-

chaser; (b) four monthg after seventy-five (75%) percent
of the Units that will be operated ultimately by the
Association have been cgnveyed to purchasers; (c) when

all of the Units that will be operated ultimately by the
Association have been completed, some of them have been
conveyed to purchasers, and none of the others are being
offered for sale by the Declarant in the ardinary course

of business; or (d) when some. of the Units have been

conveyed to purchasers, and none of the others are being
constructed or offered for salesby the Declarant in the
ordinary course of business. The/Declarant is entitled
(but not obligated) to elect at least one (1) member of
the Board of Directors as long as the Declarant holds for
sale in the ordinary course of business five percent (5%)

of the Units that will be operatedfultimately by the

Assocliation,

The Declarant may transfer control of thesAssociation to

" Owners other than the Declarant prior to such dates in
. its sole discretion by causing enough of Ats appointed

Directors to resign, whereupon it shall he the affir-
mative obligation of Owners other than the Deéclarant to

" elect Directors and assume control of the Association.

Provided at least thirty (30) days' notice of Declarant's
decision to cause its appointees to regign i1s“given to

owners, neither the Declarant, nor such appointees, shall

be 1liable in any manner in connection “with such
resignations even if the Owners other than the Declarant
refuse or fail to assume control.

Within seventy~five (75) days after the Owners other than
the Declarant are entitled to elect a member or members
of the Board of Directors, or sooner if the Declarant has
elected to accelerate such event as aforesaid, the
Agsociation shall call, and give not less than sixty (60)
days' notice of an election for the members of the Board
of Directors. The meeting may be called and the notice
given by any Owner if the Association fails to do so.’

At the time the Owners other than the Declarant elect a
majority of the members of the Board of Directors of the
Association, the Declarart shall relinguish control of
the Association and such Owners shall accept control.
At that time (except as to subparagraph (g), which may
be ninety (90) days thereafter) Declarant shall deliver
to the Association, at Declarant's expense, all property

‘of the Owners and of the Association held or controlled

by the Declarant, including, but not limited to, the
following items, if applicable to the Condominium:

(a) The origindl or a phbtocopy of thébrecorded Declara-
tion and all amendments thereto. If a photocopy is

provided, the. Declarant must certify by affidavit '

that it is a complete copy of the actual recorded
Declaration.

-~ %0 -
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(b):

(c)

(d)

(e)
(£)

(g)

(h)
(1)

(3)

(k)

(1)

(m)

oRe- 7375931264,‘

A certitied copy of the Articles ot Incorporation"
. of the Assocliation.

A copy -of the By-Laws of the Asgociation.

The minute book, including all minutes, and other'
books and records of the Association.

Any rules and regulations which have been adopted.

Resignations’of resigning officers and Board members

who. were appointed by the Declarant.

The financial records, including finanaial state-
ments of the assodiation, and source documents from
the incorporation of the Association through the
date of the turnovef.') The records shall be audited
for the period from the incorporation of . the
Association or from thé period covered by the last
audit, if applicablée, by an independent certified
publiec accountant. All financial statements shall
be prepared in accordance /with generally accepted
accounting principles @and shall be audited in
accordance with' generally  accepted auditing
standards as prescribed by «£he Florida Board of
Accountancy. . The accountant performing the audit
shall examine to the extent necessary supporting
documents and records, in¢luding the cash
disbursements and related paid invoices to determine
if expenditures were for Association purposes, and
billings, cash receipts and related records to '
determine that the Declarant was charged and paid
the proper amounts of Assessments.

Asgsociation funds or the contiol thereot.

All tangible personal property that is the property
of the Association or is or was represented’by the
Declarant to be part of the Common Areas ,or is
ostensibly part of. the Common Areas, and an

_inventory of such prgperty.

A copy of the plans and specifications utilized in
the construction or remodeling of improvements and
the supplying of equipment, and for the construction
and installation of all ‘mechanical components
serving the improvements on the Common Areas with
a certificate, in affidavit form, of an officer of
the Daclarant or -an architect or engineer authorized
to practice in Florida, that such plang and
specifications represent, to the best of their
knowledge and belief, the actual plans and specifi-
cations utilized in the conatruction and inprovement
of the Common Areas and the construction and
ingtallation of the mechanical components serving
the improvements on the Common Areas.

A list of the names and addresses of all contrac-
tors, subcontractors and suppliers, of which Decla~-
rant had knowledge at any time in the development
of the Common Areas, utilized in the construction
or remodeling of - the 1mpravements . and the
landscaping of the Common Areas.

Insurance policies.

Copies of any Certlficates of Occupancy or their‘
equivalents which may haVe been issued for the

rCQmmun Areas.

- 11 -
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. (n) Any other permita 1saued by . governmental bodias

: . applicable to the Common Areas in force or isgued
‘within one (1) year prior to the date the 0wners
take control of the Aaaociation.

(o) All written warrantiea -of contractors, subcon-~

tractors, suppliers and manufacturors, if any, that
are still effective‘. o

(p)- A roster of Owners and their addresses and telaphone’
numbers, if known, as shown on the Declarant's
records . T : ' ' -

(q) Leases of the.COmmon A:eas'and other.leases,to which
the Assoclation 18 a party, if applicable.

(r) Employment contracti or service contracts in which .
the Association is ‘one of the contracting parties,
or service contracts ddn which the Assoclation or
owners have an obligation or responsibility,
directly or indirectly, to pay some or all of the
fes or charge of the person or persons performing
the service..

(s) All other contracts to which the Association is a
party.

4.17 Quner Complainte. When an Owner files a written
complaint by certified mail with the Board of Directors,
the Board shall respond to such complaint’within thirty
(30) days of its receipt thereof by giving a substantive -
respongse thereto or by notifying the Owner that a legal
opinioh or the advice of the Division has beensrequested.
The Board's failure to act within thirty (30) days or to
notify the Owner within thirty (30) days after the action
taken shall preclude the Association from (recovering
attorneys' fees and costs in any subsequent litigation,
administrative proceeding or arbxtration arising out of
the complaint.

Authority of the Board.

5.1 Powers apd Duties. The Board of Directors shall have the
powers and duties necessary for the adminigtration of the
affairs of the Common Areas and The Properties and may
take all acts, through the proper officers of the
Association, in executing such powers, except such acts
which by 'law, the Declaration, the Articles or these By~
Laws may not be delegated to the Board of Directors by
the Owners. Such powers and duties of the Beard of .
Directors shall include, without limitation (except as
limited elsawhere herein), the followings:

(a) Operating and maintaining all common Areas.

(b) Datermining the expenses required for the operation
of the Association and the Common Areas.

(c) " Employing and dismissing the persohnel necessary for
the maintenance and operation of the Common Areas
and the Association. o

- (d) Adopting and amending rules and regulations con~
cerning the details of the operation and use of the
Common Areas, subject to a right of the Owners to

. overrule the Board as provided in Section 14 hereof.

Ce12 -
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(h)

(1) .

(3

T (k)

(1

(m)

“(n)
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Mainthining bank accounts. on behalf of iﬁa AS8O~.
ciation and designating the signatories required
therefor.

Purchasing, 1aasing or otherwise acquiring. title to,
or an interest in, property. in the name of the
associatdon, . or ‘itas designee, for the use and
benefit of" its members. = The power to acquire
personal property shall be exercised by the Board
and the pover to acquire real property shall be
exercised "as’ ) described . herein - and in  the
Declaration.’ :

v

Purchasing, leasing or otherwise acquiring Units or

- other property, including, without limitation, Units

at foreclosure or other judicial sales, all in the
name of the Association, or its designee.

Sellinq, leaging, mortgaging or otherwise dealing
with Units acquired, and subleasing- Units leased,

© by the Assoclation, or its designee

Organizing corpcratlons and appOLnting persons to
act as designees of the ASsociation in acquzring
title to or leasing Units orsother property.

obtainlng and reviewing insurance for the Common
Areas and otherwise as providedgin the Declaration.

Making repairs, additions and improvements to, or
alterations of the Common Areas and reépairs to and
restoration of the Common Areas, inva€cordance with
the provisions of the Declaration after, damage or
destruction by fire or other casgualty, or as a
result of condemnation or eminent domain proceedings
or otherwise.

Enforcing obllgations of the 0wnéra, allocating
profits and expenses and taking such other actions
as shall be deemed necessary and proper for/the

sound management of the Common Areas and’ the
Association.

Levying fines a&against appropriate Owners for
violations of the rules and regulations established
by the Association to govern the conduct of such
Owners. No fine shall be levied except after giving
reasonable notice and opportunity for a hearing to
the affected Owner and, if applicable, his tenant,
licensee or invitee. No fine may exceed $100,00 pex
violation, however, a fine may be levied on the
basis of ‘each day of a contimuing violation with a
single notice and opportunity for hearing, provided

‘however, that no such fine shall in the aggregate

exceed $1,000.00. No fine shall become a lien upon
a Unit. : :

Borrowing money on behalf of the Association when
required in connection with the operation, care,
upkeep and maintenance of Common Areas or the
acquiaition of real property, and granting mortgages
on and/or security interests in Associatioh owned
property; provided, however, that the consent of the
Owners of at least two~thirds (2/3rds) of the Units
represented at a meeting at which a quorum has been'
attained in accordance with the provisions of these

By-Laws shall be required for the borrowiny of any

" sum which would cause the total outstanding in-

debtedness of the Association to ex¢eed $10 000 00.
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" (oy 'Subject to the provisiona of applicable law (unleas'A

walved as provided therain), contracting for the
management and mainterance of the Common Areas and
authorizing a management agent (who may be an
affiliate of tha Declarant) to assist the
Association in carrying out its powers and duties
by parforming such functions as the submimasion of
. proposdals, eollection of Assessments, preparation
of recorda, enforcement of rules and maintenance,:
repalr, and replacement of the Common Areas with
such funds,«@sq shall be made available by the
Assoclation for such purposes. The Assoclation and
its officers” shall, however, retain at all times
the powers and duties granted by the Declaration,
the Articles, these By-Laws and the Act, including,
but not limited to, the making of Asseaaments,
promulgation of ruleswand execution of contracts on
behalf of the Assogciation.

(p) At its discretjon, Hut within the parameters of
applicable law, authorizing Owners or other persons
to use portions of the Common Areas for private
parties and gatherings/ and imposing reasonable
chargaes for such private use.

(q) Exercising (i) all powers specifically set forth in
- the Declaration, the Articles, these By-Laws and in
the Act, (ii) all powers incmdental thereto, and
(1ii) all other powers of a Florida corporation not

for profit.

(r) Contracting with and creating or:. joining in the
creation of special taxing digtricts, joint councils
and the like.

officers.

6.1

Executive Officers. The executive officers’ of the
Asgociation shall be a President, a Vice-President, a
Treasurer and a Secretary (none of whom need be Direc-
tors), all of whom shall be elected by the Board of -
Directors and who wmay be peremptorily removed at any
meeting by concurrence of a majority of all of the
Directors. A person may held more than one office,
except that the President may not also be the Secretary.
No person shall sign an instrument or perform an act in
the capacity. of more than one office. ‘'The Board of
Directors from time to time shall elect such other
officers and designate their powers and duties as the
Board shall deem necessary or appropriate to manage the
affairs of the Association. 0Officers, other than
designees of the Declarant, must be Owners (or authorized
representatives of corporate/partnership/trust Owners).

$1 . The President shall be the chief executive
officer of the Association. He shall have all of the
powers and duties that are usually vested in the oftice
of president of an association.

yiggzzxgaiggn;.fxThe Vice~President shall exercise the

powers- and perform the duties of the President in the .

absence or disability of the President. He also shall

~asslist the President and exercise such other powers and

perform such other duties as are incident to the office

. of the vice president of an association and as may be

required by the Directors or the President.

Secretary. The Secretary shall keep the minutes of all
proceepings‘ of the Directors and the members. The

.-'- 14 =~
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MSecretary shall attend to- t‘.he givinq of all noticea to
the members and Directors and other notices required by
law., The Secretary shall have custody of the seal of the
Association and shall affix it to instruments requiring
the seal when duly signed, The Secretary shall keep the
records -of the Asgociation, except those of the
Treasurer, and shall perform all other duties incident
to the office of the secretary of an assgociation and as
may be required by tha Directors or the President.

6.5 .xrgggm:gr_. . The {Treasurér shall have ‘custody of. all

property of the Association, including funds, securities
and evidences of dndebtedness. The Treasurer shall keep
‘books of account for the Assocliation in accordance with
good accounting vpractices, which, together ~ with
substantiating papers, shall be made available to the =
Board of Directors for examination at reasonable times.
The Treasurer shall submnit a treasurer's report to the
-Board of Directors at .reasonable intervals and shall
perform all other duties incident to the office of -
treasurer and as may be required by the Directors or the
President. All monies and other valuable effects shall
be kept for the benefit of the BAssoclation in such
depositories as may be designated by a majorlty of the
Board of Directors.

6.6 Dec lg:gng Appointees. No officer’ appointed by the
Declarant may be removed except as provided in Section
4.15 hereof and by law._ :

Fiduciary Duty. The officers and directors of the Association
have a fiduciary relationship to the Ownérs.. An officer,
director or manager employed by the Association -shall not

" solicit, offer to accept, or accept any thing oriservice of

value for which consideration has not been provided for his
own benefit or that of his immediate family, from.any person
providing or proposing to provide goods or sérvices to the
Association. Any such officer, director or manager who
knowingly so solicits, offers.to accept or accepts @any thing
or service of value shall, in addition to all other rightsg and
remedies of the Association and Owners, be subject to a/civil
penalty in accordance with the Act. Notwithstanding the
foregoing, this paragraph shall not prohibit an officer,
director or manager from accepting services or items received
in connection with trade fairs or education programs.

. Neither Directors nor officers shall receive
compensation for their services as such, but this provision
shall not preclude the Board of Directors from employing a
Director or officer as an employee of the Association, nor
preclude contracting with a Director or officer for the
management of the Condominium or for any other service to be
supplied by such Director or officer. Directors and officers
shall be compensated for all actual and proper out of pocket

expenses relating to the proper discharge of their respective
duties.

Resigpations. Any Director or officer may resign his post at
any. time by written resignation, delivered to the President
or Secretary, which shall take effect upon its receipt unless .
a later date is gpecified in the resignation, in which event
the resignation shall be effective from such date unless
withdrawn. The - acceptance of a resignation shall not be
required to make it effective, The conveyance of all Units
owned by any Director or officer (other than appointees of the
Declarant or officers who were not Owners) shall constitute

& written resanation of such Director or, officer.

.= 15 -
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. - The provisions for’ tiacal management of

Elscal Management
the Association set forth in the Declaration and Articles
. shall be aupplemenmd by the following provisions: :

~ 10.1 Budget,

. (a) Adeptioncby Board: Items. The Board of Directbrs
.. shall -from time to time, and at least annually,
prepaxre a budget for all Condominiums governed and.
operated by the Association (which shall detail all’
accounts and’items. of expense and contain at least
all items set forth in Section 718.504(20) of the -
" Act, if applicable), determine the amount of
Assessments payable by the Owners to meet the
expenses of such Condominium(s) and allocate and
assess such expenses among the Owners in accordance
with the provisions \of the Declaration,. In
addition, if the [Associlation maintains 1limited -
conmon. elenents with the cost to be shared only by .
those entitled to usé the limited common elements,
the budget or a schedule attached thereto shall show
amounts budgeted therefor.. In addition to annual
operating expenses, the budget shall include reserve
accounts for capital expenditures and deferred
maintenance (to the extent reguired by law). These
accounts shall include, but hot ba limited to, roof
replacement, building painting and pavement re-
surfacing regardless of the amount of deferred
maintenance expense or replacement cest, and for any
other itém for which the deferred maintenance
‘expense or replacement cost exceeds$10,000.00. The
amount of reserves shall be computed by means of a
formula which is based upon the estlimated life and
the estimated replacement cost of each Yeserve item. '
The Association may adjust replacement, and reserve
assessments annually to take into acéount any -
extension of the useful life of a reserve item
caused by deferred maintenance. Reserves shall not
be required if the members of the Association\hayve,
by a majority vote at a duly called meeting of
members, determined for a specific fiscal year™to
provide no reserves or reserves less adequate than
required hereby. Prior to transfer of control of
the Association to Owners other than the Declarant,
the Declarant may vote to waive reserves for the
fifst two (2) years of operation of the Assoclation,
after which time, reserves may only be waived or
reduced upon the vote of a majority of non-Dec¢larant
voting interests present at a duly called meeting
of the Assoclation. If a meeting of Owners has been
- called to determine to provide no reserves. or
reserves less adequate than required, and such
result is not attained or a quorum is not attained,
the reserves, as included in the budget, shall go
into effect. = Reserve funds and any interest
accruing thereon shall remain in the reserve account
for authorized reserve expenditures, unless their
use for any other purposes is approved in advance
, ., by a vote of the majority of ‘the voting interests
) praesent at a duly called meeting of the Association

The adoption of a budget for the Association shall
comply with the requirements hereinafter set forth:

(1) Hgsiggagtwﬂg_&ing- A COPY of the proposed.’
budget of Common Expenses shall be mailed
“to each Owner not less than fourteen (14).
days prior to the nmeeting of the Board of
Directors at which the budget will be
considered, together with a notice of that

- 16 -
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meeting 1ndicating the time and place ot;
.such maatinq. i

(i4) - snggialﬂugmhg:ﬂnin.uagging; If a budqet is
adopted by the Board of Directors which . .
requires Assessments against such Owners. in
any year exceeding one . hundred fifteen

- percent (115%) of such Assessments for the
'preceding year, as hereinafter defined, upon
written application of ten percent (10%) of
thesOwriars, a special meeting of the Owners |
shall be hald within thirty (30) days of
delivery of such application to the Board
of Directors, Each Owner shall be given at
least ten (10) days' notice of said meeting.
At the ( special - meeting, Owners shall
consider and“adopt a budget. The adoption

‘of sald budget shall regquire a vote of

Owners of not leéss than 50% of all the Units

(ineluding Units owned by the Declarant).

If a meeting of the Owners has been called

as aforesald and \a quorum is not obtained

or a substitute budget has not been adopted
by the Owners, the budget adopted by the

Board of Directors shall go into effect as .

scheduled.

fidd) Dgxgzminagignugx_ﬁn§g§§~Amgun;- In deter-
mining whether a budget’ requires Assess-
ments against Owners in any year exceedinyg
one hundred fifteen percent (115%) of
Assessments for the preceding year, there
shall be excluded in tha computations any
-authorized provisions for reasonable
reserves made by the Board of Directoers in
respect of repair or replacement \of the
Condominium Property or in respect of
anticipated expenses of the Assodiation
which are not anticipated to be .inturred on
a regular or annual basis, and there shall
be excluded further from such computation
Asgessments for. improvements to the
Condominium Property.

(iv) "Brovise. As long as the Declarant is in
) control of the Board of Directors of the
‘Association, the Board shall not impose
Assessments for a year ' greater than one
hundred fifteen percent (115%) of the prior
;year's Assessments, as herein defined,
without the approval of a majority of Owners

other than the Declarant,

() Adoption by Membership. In the event that the

’ Board of Directors shall be unable to adopt a
budget for a fiscal year in accordance with the
requirements of Subsection 10.1.(a) above, the
Board of Directors may call a special meating of
Ownars for the purpase of considering and adopting
such budget, which meeting shall be called and
held in the manner provided for such special
meetings in said subsection, or proépose.a budget
in writing to the members, ‘and - if such budget. is
adopted by the members, upon ratification by a
majority of the Board of Directors, it shall
become the budget for such year,

10 2 Agggggmgngg Assessments against Owners for their share
. of the items of the budget shall bé made for the
applicable fiscal year annually at least twenty (20)

- 17 -
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‘a

daye precading the year for which the Assessménts ara .
‘made. Such Assessments shall be due in equal install-

ments, payable in advarice on the first day of each month

‘of the year for which the Assessments are made, It

annual Assessments are not made as required, Assessments
shall be presumed -to have been made in the amount of the
last prior Adsessments, and monthly installments on -such
Assessments shall be due upon each installment payment
date until changed by amended Assessments. In the event
the annual Assessments prove to ‘be insufficient, the
budget and AsseSsments may be amended at any time by the
Board of Directors) subject to the provisions of Section
10.1 hereof, if applicable. Unpaid Assessments for the
remaining portion ofrthe fiscal year for which amended

- Assessments are made shall be payable in as many equal

installments as there are full months of the flscal year
left as of the date of such amended Assessments, each
such monthly installment to_be paid on the first day of
the month, commencing the £irst day of the next ensuing
month. If only a partial ‘month remains, the amended
Assessments shall 'be paldl with the next regular
installment in the followings year, unlesgs otherwise
directed by the Board in its reselution.

Special.  Assessments  and AsseSsments for capital
Inprovements. Special Assessments and Capital

Improvement Assessments (as defined ip the Declaration)
shall be levied as provided in the Deéclaration and shall
be paid in such manner as the Board(of Directors of the
Assoclation may require in the | notice of such
Assessments. The funds collected pursuant to a Special
Assessment shall be used only for the specific purpose
or purposes set forth in the notice of adoption of same.
However, upon completion of such specific purpose or
purposes, any excess funds will be considered common
surplus, and may, at the discretion of the Board, either
be returned to the Owners or applied as a credit towards
future assessmenta.

. 'The depository of the Association shall be
such bank or banks in the State of Florida as shall be
designated from time to time by the Directors and in
which the monies of the Association shall be deposit-
ed. Withdrawal of monies from those accounts shall be
made only by checks signed by such person or persons as
are authorized by the Directors. All sums collected by
the Association from Assessments or otherwise may be
commingled in a single fund or divided into more than
one fund, as determined by a majority of the Board of
Directors. In addition, a separate reserve account
should be established for the Association in such a
depository for -monies specifically deasignated as

regserves for capital expenditures and/or deferred
maintenance. i

t . If an bwnar

Ac¢celeration of Installments Upon Default
- shall be in default in the payment of an installment

upon his Assessments, the Board of Directors or its
agent may accelerate the next twelve (12) months' of the
Assessments upon thirty (30) days' prior written notice

to the Owner and the filing of a claim of lien, and the

then unpaid balance of the Assessments for the balance
of the year shall be due upon the date stated in the

notice, but not less than five (5)- days after delivery

of the notice to the Owner, or not. ' less than ten (10)
days after the wmailing of such notice to him by
certified mail, whichever shall first occur,

. Fidelity bands shall be required by the,
Board of Directors for all persons handling or

'
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- premiums on such bonds shall be paid by the Association
.as a copmon expense. :

10.7

l0.8

10.9

raaponsibla f.‘or Association funds j,n such amount.s an. §

shall be determined by a majority of the Board. The

Accounting Records and Reports. The Association ahall
maintain accotnting records in the sState, according to

accounting practices normally used by similar. associa~

tions. Thel records shall be open to inspection by
Owners or their authorized representatives at reasonable
timeés and written summaries of them shall be supplied
at least annually.s The records shall include,. but not

be limited to, T (a) a racord ‘of all receipts and.

expenditures, and (b} an'account for each uUnit desig~

‘mating the name and current mailing address of the

owner, the amount of Assessments, the dates and amounts

in which the Assessmentascome due, the amount paid upon

the account and the dates so paid, and the balance due.
Written summaries of thewrecords described in clause (a)

. abovae, in the form and mafner specified below, shall be.

supplied to each Owner annualdy.

Within sixty (60) days following the end of the fiscal
year, the Board shall mail, _or furnish by personal
delivery, to each Owner a complete financial report of

actual receipts and expenditures’for the previous twelve -

(12) months, - The report shall show the amount of
recelpts by accounts and receipt classifications and
shall show the amount of expenses( by accounts and

expense classifications, including, if applicable, but -

not limited to, the following:

{a) Costs for security; k

{b) Professional and management fees and expeﬂseé;
() Taxeas; ‘

(4) Costs for recreation facilities;

(e) Expenses for refuse collection and utility
services; '

(£) Expenses for lawn care; .

(9)  Costs for building maintenance and repaix;
(h) Insurance costs; v o

(i) Administrative and salary expenses; and

(3 General reserves, naintenance reserves and de-~
preciation reserves. .

Application of Pavment. All payments made by a Owner
shall be applied as provided in these By-Laws and in the
Declaration or as otherwise determined by the Board.

. Notice of any weeting where
Assassments against Owners are to be considered for any
reason shall specifically contain a statement that
Assessments will be considered and tha naturs of any
such - Assesamen‘cs. .

. Each Owner shall file with the Association

Roster of Owners

a copy of the deed or other document showing his ownership,
The Association shall maintain such information. - The
Assoclation may rely upon the accuracy of such information

for all purposes until notified in writing of changes therein
as provided above. Only Owners of ‘record on the date notice -

- 18 -
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'of any meeting requiring their vote is given shall be entitled

to notice of and to vote at such meeting, unless prlor to such

meeting other Owners shall produce adequate evidence, as
. provided above, of their interest and shall wvaive in writing

notice of such. meeting.

Mmgmm_&uga. Except when specifically or impliadly
waived by the chairman of a meeting (either of members or
directors), Robert!s Rules of Order (latest edition) shall
govern the conduct of the Associatlion meetings when not in
conflict with the Act, the Declaration, the Articles or these
py-Laws; provided, however), that a strict or technical reading
of sald Robert's Rulessshall not be made so as to frustrate
the will of the - persons properly patticipating in said
meet;ng.

Except as may be provided in the Declaration to

mmmgn:&
the contrary, these By-Lawa may be amended in the following
manner: :

13.1  Hotice. Notice of the sﬁbjéét matter of a proposed.
amendment shall be includedsin the notice of a meeting
at which a proposed amendment ‘18, to be considerad.

13.2 Adoption. A resolution for the adoption ‘of a propased
amendment may be proposed either’ by a majority of the
Board of Directors or by not lesg than one~third (1/3) .
of the members of the Associations Directors and
members not present in person or by praxy at the meet~
ing considering the amendment may express their approval
. in writing, provided that such approval ds delivered to

the Secretary at or prior to the meeting. The approval.
must be:

(a) by not less than a majority of thel votes of all
members of the Association represented at a
meeting at which a guorum has been attained and
by not less than 66-2/3% of the entira Board of
Directors; or

(b) after control of the Association has been turned
over to Owners other than the Declarant, by not
less than 80% of the votes of the menmbers of the
Assoclation represented at a meeting at which a
quorum has been attained.

13.3 Provise. No amendment may be adopted which would
eliminate, modify, prejudice, abridge or otherwise
adversely affect any rights, benefits, privileges or
priorities granted or reserved to the Declarant or
mortgagees of Units without the consent of said Decla~
rant and mortgagees in each instance. No amendment
shall be made that is in conflict with the Articles or
Deciaration. No amendment to this Section shall be:
valid.

13.4 Execubtaun.and Recording. A copy of each amendment shall
be attached to a certificate certifying that the amend-
ment was duly adopted as an amendment of these By-Laws,
which certificate shall be executed by the President or
Vice~President and attested by tha Secretary or
‘Assistant = Secretary of  the Association with:  the
formalities of a deed, or by the Declarant alone if the

»  amendment has been adopted consistent with the
. provisions of the Declaration:allowing such action by
the Declarant. The amendment shall be effective when
the certificate and.a copy of. the amendment is recorded

in the Public Records of the County with an identifica~
tion on the first page of the amendment of the Official
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nacords Book and Page ot said Public Recorda where the
Declaratirm is recorded.

MJML{W. Attached hereto ad Schedule A and made,
a part hereof are initlial rules and regulations concerning the
use of portions of the Condominium and Association Property.
The Board of Directérs may, from time to time, modify, amend
or add to such rules_and regulations, except that subsagquent -
to ‘the date . contrdl of the Board is turned over by the
Declarant to Ownerg other than the Declarant, Owners of a
majority of the Units may overrule the Board with respect to
any such modifications, amendments or additions. Copies of
such modified, amended” or additional rules and regulations
shall be furnished by the Board of Directors to each affected
owner not lessa than thirty (30) days prior to the effective
date thareof. At no time may any rule or regulation be
adopted which would prejudice the rights reserved to the

Declarant .

official Records. From the incaption of the Association, the
Association shall maintain a copy of each of the following,
where applicable, which shall constitute ‘the official records
of the Association: .

(a) The plans, permits, warranties, and other jtems prow-
vided by the Declarant pursuant tofthe Act;

~(b) A photocopy of the reccrded Declaration of Condominium

and all amendments théreto;

{e) A photocopy of the recorded By-Laws ofsthe Association
and all amendments thereto;

(d) A certified copy of the Articles of Incorporation of the
.Agsociation or other dccuments creating the Association
and all amendments thereto;

(e} A copy of the current Rules and Regulations of the
Association;

(£) A book or books containing the minutes of all meetings
of the Assoclation, of the Board of Directors, and of

owners, which minutes shall be retained for a period of
not less than 7 years.

(g) A current roster of all owners, their mailing addf’esses, .
Unit identifications, wvoting certifications, and if
known, telephone numbers;

(h) All current insurance policies of the Assoclation and
of all Condominiums operated by the Assocliation;

(4 A current copy of any management agreement, lease, or

other contract to which the. Associatiop is a party or
under which the Association or the owners have an
obligation or responsibility;

(j) Bills of. sale or transfer for all property owned by the
Asaociation,

(k) Accounting records for the Association and the. account-
ing records for the Condominjum, according to good
accounting practices. RAll accounting records shall be

. maintained for a period of not less than 7 years. The

accounting records shall include. but not be limited
to: ) )

.(i)« Accurate, itemized, and detailed recorda for all
receipts and expenditures.
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© (i1)" A current account and a monthly, ‘bimonthly, or

B ‘quarterly statenment of the account. for each Unit
designating the name of the Owner, the due date
and amount of each Assessment, the amount paid
upon the accoeunt, and the balance due.

(1ii) All audits, reviewa, accounting statements, and
financial reports of the Associatxan or Condo-
minium,

(iv) All contracts for work to be performed. Bids'for
work to be’ performed shall also be considered
official records and shall be maintaxned for a
period of 1 year;

(1) Ballots, sign~in sheets, voting proxies and all other
papers relatlng to voting by unit owners which shall be
maintained for a periodieof 1 year from the date of the
election, vote or meeting o which the document relates.

(m) All rental records where thé Agsociation is acting as
agent for the rental of Unitsg.

{n) A copy of the current Questionfand Answer Sheet, in the
form promulgated by the Division, whdch shall be updated
annually.

(o) All other records of the Associationimot specifically
listed above which are related.to the operation of the
Association.

The official records of the Association shal)lbe maintained
within the State of Florida.

The offiCial records of the Associatioh shall“bemopen to
inspection by any Association member or +the (authorized
representative of such member at all reasonable ‘times and
within five (5) working days after receipt of writtensrequest
for same by the Board or its designee. The right to inspect
the records includes the right to make or obtain copies, at

" a reasonable expense, iLf any, of the Assoclation member? The

Assoclation may adopt reasonable rules regarding the time,
location, notice and manner of record inspections and copying.

The fallufe of the Association to provide official records to
an oOwner or his authorized representative within ten (10)
working days after receipt of a written request therefor shall
create a rebuttable presumption that the Association wilfully
failed to comply with this paragraph. Failure to permit
inspection of the Association records as provided herein
entitles any person prevailing in an enforcement action to
recover reasonable attorneys' fees from the person in control
of the records who, directly or indirectly, knowingly denies
access to the records for ingpection., The Association shall
maintain an adequate number of copies of the Declaration,
Articles, . Bylaws and rules, and all amendments to the

foregoing, as wall as the Que.tion and Answer Sheat, to ensure
their availability to Owners and prospective purchasers. The
Agsociation may charge its actual costs for preparing and
furnishing these documents to those persons requesting same.

Notwithstanding any of the foregoing, no item exempted from
the records availability reéquirements of the Act (e.g.,
documents subject to attorney—client privilege) need be made
available by the Association. !

. A certificate of compliance from

Gertificate of Compliance o
a licensed electrical -contractor or electrician may be -

accepted by the Association's Board as evidence of compllance
of the Units to the applicable fire and life safety code.

’
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"17.° congtruction. Wherever the context so permits, ‘the singular

- “ghall include  the plural,  the plural shall include the
singular, and the use of, any gender shall be daemad to in-
clude ‘all genders. o

18. g_am;igna. Tha captiona herain are -inserted only as . A natter

- of convenience and for reference, and in no way . define or

1imit the scope of /these By—-Lawa or the 1ntent of any provi——
sion hereof.,

Tne foregoing was adopted ‘as the Bwaaws of nnmanpo:m'z AT
BROEE}I -BOUND COMMUNITY ASSOCIATION, INC., 'a corporation not for

profit under the laws of the State of Florida, as of the ____ .day
cof , 1992, ‘
Approved:
President
Sebretary

[CORPORATE SEAL]
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SCHEDULE “A"
T
BY-LAWS
 RULES. AND REGULATIONS OF

BRIDGEPOINTE COMMUNITY ABSOCIATION, INC.

The'Cbmmon Areas¥and)facilities, shall not be obstrict-

ed nor used for any purpose other than the purposes intended
therefor. - No carts, bicycles, carriages, chairs, tables or‘any
other simllar objects shall be_stored therein.

Employees of the Assoflation are not to be sent out by
Owners for personal errands. The Board of Directors shall be

solely responsible for directing -and supeersing employees of the

Association.

The use of rooms constituting’ Common Areas for parties
and other gatherings is subject to prier. reservation with the
Association and the making of such damage/cleaning deposit as the
Association's Board of Directors may requdre from time to time.

All persons using any swimming poolishall do so at their
own risk and shall comply with all posted pool rules. Pool hours
are 8:00 a.m. to 10:00 p.m. All children under twelve (12) years
of age must be accompanied by a responsible  adult. Bathers are
required to wear footwear and cover their bathingisuits in any
enclosed recreation facllities. Glasses and ¢Gther breakable
objects may not be utilized in the pool or on the po6l deck. Pets
are not permitted in the pool or pool area under any circumstances.

No Owner may alter in any way any portion ofi the Common
~ Areas, including, but not 1imited to, landscaping.

No flammable, combustlble or explosive fluids, chémicals
or substances shall be kept on the Common Areas.

Children will be the direct . responsibility of ¢their
_parents or legal guardiana, including full supervision of then
while within the Common Areas and including full compliance by them
with these Rules and Regulations and all other rules and
requlations of the Association. Loud noises will not be
tolerated. All children under twelve (12) years of age must be

accompanied by a responsible adult when entering and/or utilizing
recreation facilities.

Every Owner and uccﬁpant shall comply with these rules
and regqulations as set forth herein, any and all rules and
regulations which from time to time may be adopted, and the provi-

sions of the Covenants, By-Laws and Articles of Incorporation of

the Association, as amended from time to time. Faillure of an Owner
or occupant to so comply shall be grounds for action which may
include, without limitation, an action to recover sums due for
damages, injunctive relief, or any combination thereof. The

Asgsociation shall have the right to suspend voting rights and use

of recreation facilities in the event of failure to so comply. In
addition to all other remedies, in the sole discretion of the Board
of Directors of the Association, a fine or fines may he imposed
upon an Owner for failure of an Owner, his tenants, family, guests,
invitees or employees, to comply with any  covenant, restriction,
rule or regulation herein or in the Covenants, or Articles of
Incorporation or By-lLaws, as provided in the Master Declaration.

These rules and regulations shall not apply to the

Declarant ner its affiliates, agents or employees and contractors
- (except in such contractors' capacity as Owners), nor property
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- while owned by either the Déclarant ‘or ite affiliates. -All of ..
these rules and regqulations shall apply, however, to all other’
Owners and occupants even if not spacifically so stated in portions
_-hereof. ' The Board of Directors shall.be permittad (but not -
" required) to grant relief to one or more Owners from specific rules
* and regulations upon written request therefor and good cause shown
~ in the sole opinion of, and conditicned on tive limitations imposed
“by, the Board. ) } ‘ . . T o ‘
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© The Common Areas shall consist of those portions of the

property described in the -foregoing Exhibit *A™ which are
“-within the definition set forth in Article I, Section (g).
"of the foregoing® Declaration, such Common' Areas to be
more spacifically. ddentified by a formal 1legal
description in a Supplemental Declaration.
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