IR ARATR R

V2/20/20@4 12:01:24 20040092781
OR BH 16570 PG @571

THIS INSTRUMENT PREPARED/RETURN TO: Palwm Beach County, Florida
RICHARD L. SCHANERMAN, ESQ. Dorot hy H Wi lken, Clerk of Court
AKERMAN SENTERFITT

ONE SOUTHEAST THIRD AVENUE

28™ FLOOR

MIAMI, FLORIDA 33131

8]

O
\ @ DECLARATION OF CONDOMINIUM

OF
SHOMA CO S III AT ROYAL PALM, A CONDOMINIUM
Shoma Homes at R Beach Inc., a Florida corporation, as fee simple owner of

the real property in Palm Be, ounty, Florida, described on EXHIBIT "1" attached hereto,
together with the improvements con and appurtenances thereto, does hereby state and
declare, for itself, its success@ntees and assigns, that said property is submitted to
condominium ownership pursuantis the Condominium Act of the State of Florida.

1. PURPOSE; NAME A@JDRESS; LEGAL DESCRIPTION; EFFECT.

1.1 PURPOSE. The

property, including all improvements t
ownership and use in the manner prescribe

¢ of this Declaration is to submit certain real
d appurtenances thereto, to condominium
Layvs of the State of Florida.

12 NAME AND ADDRE% ¢ of this Condominium is SHOMA
TUM. The Condominium is located

e-of Royal Palm Beach, Florida.

1.3  THE LAND. The real prope itted to condominium ownership is
subject to easements, restrictions, declarations, condltl itations, reservations and rights of

way of record, together with those contained or providedfor in the Condominium Documents.

Condominium Property and existing in perpetuity until this-Ee¢igration is revoked and the
Condominium is terminated as provided herein. In consideration @

of a grant, devise or mortgage, all grantees, devises or Morgaggts, their heirs, personal
representatives, successors and assigns, and all parties claiml%%:ﬁ;n_gough, or under such
persons or entities agree to be bound by the provisions hereof. Bofli the burdens imposed and the
benefits granted by the Condominium Documents shall run with each Unit in this Condominium,

2. DEFINITION OF TERMS. The terms used in the Condominium Documents
shall have the meanings stated in the Condominium Act, and as follows, unless the context
otherwise requires:

2.1  AGENCIES AND CORPORATIONS. The Department of Housing and
Urban Development ("HUD"), the Veterans Administration ("VA"), Federal National Mortgage
Association ("FNMA") and Federal Home Loan Mortgage Corporation ("FHLMC").

22 CONDOMINIUM ACT OR ACT. The Condominium Act of the State of
Florida (F.S. 718, et. seq.) as it exists at the time of recording this Declaration of Condominium
in the Public Records.
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2.3  CONDOMINIUM. That form of real property ownership which is created
pursuant to the provisions of the Condominium Act and which is comprised of Units that may be
owned by one or more persons, and there is appurtenant to each Unit an undivided share in the
Common Elements. The term shall also mean the Condominium established by this Declaration
of Condominium.

24  CONDOMINIUM PROPERTY. The real and personal property hereby
Gondominium ownership, whether or not contiguous, and all improvements thereon

subjected
egseffents and rights appurtenant thereto intended for use in connection with the

- .50 ASSOCIATION PROPERTY. That property, real and personal, in which
title or own¥ is vested in the Association for the use and benefit of its members. If in these
‘ chments the Association is given certain powers over Condominium Property,
or other refereléé is made to Condominium Property, such term or reference shall also include
Association Propert any.

2.6 @T, CONDOMINIUM UNIT OR CONDOMINIUM PARCEL. A part
of the Condominium Propetty which is to be subject to exclusive ownership as specified in the
Condominium Docum

27 CO ELEMENTS. The portions of the Condominium Property not

included in the Units. f
2.8 LIMITED COMMON ELEMENTS. Those Common Elements which are
reserved for the use of a certain Units to the exclusion of other Units.

29  ASSESSMENT share of the funds required for the payment of
Common Expenses as set forth here{n{ which is assessed against any Unit Owner from time to

time. @

2.10 CHARGE. A sh
payment of any sums needed by the Assotiat]
Declaration, which required sum is not a Co

xpense that can be collected by means of an
Assessment against all Unit Owners. A charg %s shall be charged against Unit Owners
n&

e funds required by the Association for the
upder Section 10.7 and Section 13.13 of this

in the manner provided in Section 10.7 and Sect of this Declaration.

2.11 COMMON EXPENSES. xpenses properly incurred by the
Association for the Condominium as specified in F: 5 and by the provisions of the
Condominium Documents.

ent levied against Unit Owners
other than the assessments required by the annual budget addpted by the Association.

K]

2.13 COMMON SURPLUS. All receipts \t
behalf of the Condominium, including but not limited t

Vi
oﬁﬁ ents, rents, profits, and
revenues on account of the Common Elements, in excess of thefamaiy %Ef Common Expenses.

. Association, collected on

2.14 CONDOMINIUM DOCUMENTS. This aration of Condominium
and all exhibits attached hereto.

2.15 DECLARATION OR DECLARATION OF CONDOMINIUM. This
instrument.

2.16 ARTICLES OF INCORPORATION. The Articles of Incorporation of the
Association, as filed in the Office of the Secretary of State of Florida and as amended from time
to time and attached hereto as Exhibit "3".

2.17 BYLAWS. The Bylaws of the Association, as amended from time to time
and attached hereto as Exhibit "4".

2.18 MANAGEMENT AGREEMENT. The Management Agreement entered
into, from time to time, by the Association.
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2.19 MANAGEMENT FIRM. The firm hired by the Association pursuant to a
Management Agreement.

220 DEVELOPER. Shoma Homes at Royal Palm Beach, Inc., a Florida
corporation.

221 UNIT OWNER. The owner of a Condominium Unit.
.22 OCCUPANT. The person or persons in actual possession of a Unit.

23 ASSOCIATION OR CONDOMINIUM ASSOCIATION. Shoma at
Royal Pa dominium Association, Inc., a not-for-profit Florida corporation responsible for
the operati e Condominium.

@ BOARD OR BOARD OF DIRECTORS. The Board of Directors of the
Association. O

22 TITUTIONAL MORTGAGEE. A state or federal bank, savings and
loan association or ice_company, Developer, an insurance company, real estate investment
trust, any agency of, nited States Government, or the Federal National Mortgage
Association, or like en ng a mortgagee of a Unit, any first mortgagee of a Unit, and any

226 ASSO N COMMON EXPENSES. All expenses of the
Association that are not directly atiributable to the operation of any specific condominium or
condominiums within that certaj ominium complex hereafter referred to as the Shoma at

Royal Palm Condominium Comptg:

These definitions shall apply/as’the context requires whether or not the same are
capitalized in their usage.

3. SURVEY AND DESCRIPTIONOF IMPROVEMENTS.

31 SURVEY. Exhibit "
the land hereby submitted to condomini ownRrship and Exhibit "2" to this Declaration

parking areas are depicted thereon.
pecific number. No Unit bears the

their relative locations and approximate dimensio
Each Residential Unit is identified on EXHIBIT "
same number as any other Unit.

3.2 TIME SHARING. There will o time-share estates in this
Condominium.

4. INTEREST IN COMMON ELEMENTS, O e‘ SHIP AND BOUNDARIES
OF UNITS, PARKING.

4.1  INTEREST IN COMMON ELEMENTS. Eac it Owner shall own, as
an appurtenance to the Unit, the undivided interest in the Comm ts, as assigned to that
Unit in EXHIBIT "5" to this Declaration. The undivided interest of each Unit in the Common
Elements shall not be changed without the unanimous consent of all Unit Owners (except as
provided for elsewhere herein).

42  PARTITION. No action shall lie for partition or division of undivided
interests in the Common Elements.

43 BOUNDARIES. A Unit consists of the space and improvements lying
within the following boundaries:

43.1 HORIZONTAL BOUNDARIES:

UPPER AND LOWER BOUNDARIES. The upper and lower boundaries of a Unit shall
be the following horizontal planes bounding the Unit extended to intersections with the
perimetrical boundaries:
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)) UPPER BOUNDARY -- The horizontal plane of the unfinished
lower surface of the structural ceiling.

2) LOWER BOUNDARY -- The horizontal plane of the unfinished
upper surface of the concrete floor of the Unit.

4.3.2 PERIMETRICAL BOUNDARIES: The perimetrical boundaries
Jnit shall be the vertical planes of the unfinished interior surfaces of the walls
ng the Unit extended to their planar intersections with each other and with the
lower boundaries.

ontal and perimetrical boundaries shall be subject to:

@ (1)  Where there is an aperture in any boundary, including, but not
pited to, sky lights, windows and doors, the boundary at such places shall be
coincidepP with the unfinished interior surface of such aperture, including the
fr . Exterior walls made of glass or glass fired to metal framing, exterior
win@\gﬁnd frames, exterior glass sliding doors, frames and casings, are part of

a

the Uniit and.are not Common Elements. Screens are part of the Unit.
( he interior partitions within a Unit are part of the Unit.
43

.%TIONS. In cases not specifically covered above, and/or in
b}

any case of conflict o iguity, the survey of the Units set forth in Exhibit "2" hereto
shall control in determiriing the boundaries of a Unit,

434 MA NANCE EASEMENT. There shall exist, as a Common

Element, an easement through Unit for the ducts, pipes, conduits, plumbing, wiring
or other facilities, maintenanc(of ¢he Common Elements and easements relating thereto,
and for the furnishing of supp he structure, maintenance of corridor wall, utility
services and cable television sexw the Units and the Common Elements, and for
maintaining, repairing and servici

43.5 PIPES. Any\pipes; Oducts, wires, conduits, electrical panels,
plumbing, drains, or any utility servicese ly one Unit are part of the Unit and are

not part of the Common Elements. f
4.3.6 AIR CONDITION

in the Unit and the air conditioning comp blower located on or near any
building and the refrigerant and electrical lin Mg from such compressors to the
Unit serving one Unit are part of the Unit and are~fot Common Elements.

air conditioning room and air handler

44  AUTOMOBILE PARKING ARE.@Each Unit is entitled to the
exclusive use of the two (2) parking spaces. The Developer @om time to time prior to the
sale of the last Unit, assign the exclusive use of additional p aces to a Unit. Developer

may charge a fee for such assignments and retain the fee account. The parking
spaces shall be assigned by the Developer, or its designee, a ing of each Unit. Each
assigned parking space is a Limited Common Element for the u efit of that Unit as an

appurtenance thereto, and shall not subject the owner thereof to afiy assessments or charges by
the Association beyond its percentage share of Common Expenses as an owner of a Unit.
Parking spaces which are not assigned to a Unit shall be Common Elements utilized by the
owners of all Units, the Developer and the Management Firm on a non-exclusive, unreserved
basis. All parking spaces are subject to Rules and Regulations adopted by the Association from
time to time. No rule or regulation shall effect the assignment of exclusive use, as aforesaid.
Unit Owners are required to use the parking spaces on the Condominium Property assigned to
their respective Unit and other nonassigned parking spaces designated by the Developer for
parking and located within the Condominium Property. Unit Owners shall not park their
automobiles on the private drives within the Condominium Property. The Association is
authorized to and shall enforce the requirements contained herein as to parking in the same
manner in which the Association is entitled to enforce other agreements, rules and regulations of
this Declaration and its Exhibits. The Association shall enter into a Contract with a towing
company in accordance with Florida Statutes, Section 715.07, as amended from time, to tow
vehicles away that are illegally parked and the Association shall post such warmning signs as may
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be required under said Section. The Association shall have no liability to any party for towing of
any improperly parked vehicles.

45 LIMITED COMMON ELEMENTS. Balconies, terraces, patios, storage
lockers, if any, as designated on Exhibit "2", are also Limited Common Elements for the use and
benefit of the Unit to which they are adjacent as an appurtenance thereto.

46 ROOF COMMON ELEMENTS. No Unit Owner shall have the right to
20 upon f. Any Unit Owner assumes the risk of going upon the roof.

STRICTION AGAINST FURTHER SUBDIVIDING OF UNITS. No Unit
r gubdivided into smaller Units, and no Unit, or portion thereof, shall, except as
specificall orized by Developer (and in accordance with Florida Statutes
Section 718. @ be added to or incorporated into any other Unit.

6. EAS&I@ITS.

6.1 ETUAL NON-EXCLUSIVE EASEMENT. The Common Elements
are, except as limit erein or in the Rules and Regulations of the Association, subject to a
perpetual non-exclusi ment in favor of all Unit Owners and or Occupants of the
Condominium for their d the use of their immediate families, guests and invitees, for all
proper and normal purpo uding the providing of services for the benefit of all Units.

6.2 EASE@ FOR UNINTENTIONAL ENCROACHMENTS. In the
event that any Unit, Common Element or Limited Common Element encroaches upon any other
Unit, Common Element or Limi mmon Element for any reason other than the purposeful
act of any person, then an easemeni@ppurtenant to the encroachment shall exist for so long as the

encroachment shall naturally exist.
6.3  SUPPORT A

of the Condominium Property and the c tficfion, and maintenance of utility, and Internet,
dequately serve the Condominium. Developer
reserves the right to enter into separate agreg provide the following services to the
Condominium Property (any such agreement subject to Florida Statutes, Section
718.302): cable television, telephone, Internet, & access, security monitoring and other
cable and/or Internet provider services. Any providendesignated by the Developer shall have
easement through the Condominium Property as may d to construct and maintain said
services. Developer may enter into separate agreeme: Century Communications, LLC to
provide cable, Internet and security monitoring service tothe Condominium Property.

ITY EASEMENTS. Support, maintenance and,
and granted nonexclusively to the Association

6.4 INGRESS AND EGRESS. Exceptfor—exclusionary rights specific to
Limited Common Elements, a non-exclusive easement for in 3@ d egress is hereby created in
favor of all Unit Owners and/or Occupants of the Condontifiigmy their families, guests and
invitees for pedestrian traffic over, and through and across ~@ paths, walks, driveways,
passageways and lanes as the same, from time to time, may eXist-uponithe Common Elements,
and for vehicular traffic over, through and across such ponion@ﬁ:@ommon Elements as,
from time to time, may be paved and intended for such purposes. Any conveyance or
encumbrance of portions of the Common Elements which provides the only means of ingress and
egress to a Unit shall provide that it is subject to an easement for the affected Unit Owner.

This Condominium is intended to be part of a multi condominium complex
known as the "Shoma at Royal Palm Condominium Complex." The Shoma at Royal Palm
Condominium Complex is depicted in Exhibit "2" to this Declaration. The Developer intends to
construct in addition to this condominium six (6) other condominiums in the Shoma at Royal
Palm Condominium Complex to be known as (i) Shoma Villas I at Royal Palm, a Condominium,
(il) Shoma Villas II at Royal Palm, a Condominium, (iii) Shoma Villas III at Royal Palm, a
Condominium, (iv) Shoma Courtyards I at Royal Palm, a Condominium, (v) Shoma Courtyards
II at Royal Palm, a Condominium and (vi) Shoma Townhomes at Royal Palm Beach, a
Condominium. The Developer intends that all of the Condominiums to be located within the
Shoma at Royal Palm Condominium Complex shall be administered by the Association.
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The Association, its members and future members, the Developer, its successors,
assigns and designees, by virtue of the execution of this Declaration and Exhibits by said
Condominium Association and Developer hereby grant to each other and the designees of the
Developer an easement for ingress and egress over, through and across the paved area of the
Common Elements, other than the parking spaces, which are intended for vehicular and
pedestrian traffic, and such parties are further hereby granted a pedestrian easement over,
through and across the common elements of the Condominium intended to be used for pedestrian

further gra \-ﬁ)- eby to and for the benefit of owners and occupants, including the Association
and its memb ted within the Shoma at Royal Palm Condominium Complex, as determined
by the Developef. Thegasements hereinbefore provided in this paragraph for vehicular and/or
pedestrian purpo@]l also apply to the Recreation Facility, which is described in Article 28
of this Declaratio ﬁ%aforesaid easements in this Section shall also be for the benefit of all
owners of a portio ¢ real property and persons resident upon the lands or portions of the
lands which are located i Shoma at Royal Palm Condominium Complex. Nothing contained
herein shall require D r to construct any other condominium within the Shoma at Royal
Palm Condominium Co

6.5 CO
to all easements necessary to

DOCUMENTS. The Condominium Property is subject
omplish the provisions of the Condominium Documents.

6.6 SURVEY@BIT - EASEMENTS. The Developer shall have the right
to create for others, or reserve “tmto itself, such rights and easements as are necessary to
accomplish the purposes referred to j Paragraph 6. If such right or easement is granted as
of the date hereof, the portion thereof\thaifalls within the confines of the Condominium Property
may be shown on EXHIBIT "2" and [si&
created by separate document. Developg) its designees shall have the right, but not the

repairing easements and the equipment thereQy”

6.7 OF RECORD. The
reservations, restrictions, conditions, declaration

6.8 DEVELOPMENT EASEMJ %eveloper reserves an easement, for

m Property is subject to easements,
imitations of record.

itself and its designees, over, upon, across, and und ndominium Property as may be
required in connection with the development of this minium and to promote or otherwise
facilitate the sales and/or leasing of Units in this Condomini

6.9  WARRANTY EASEMENT. In the there is an insured warranty
program associated with this Condominium, then the Warr: agents and/or insurers shall
have an easement upon and within any Unit to effect the necg corrections in the Unit or

Common Elements.
6.10 CABLE TV. The Developer reserves un@'ﬁ@ﬁ!s SUCCessors, assigns,

contractors, designees and nominees, (i) ownership of any closed circuit, master antenna,
community antenna or cable television system or the like (including any and all related conduits,
wires, amplifiers, antennas, towers and other apparatus and equipment which it (or one of its
successors, assigns, designees or nominees) installs in part or whole on the Condominium
Property (any such system and its related apparatus and equipment) being hereinafter referred to
as the "CATV System"), (ii) a perpetual easement over, through and across the Condominium
Property for the installation, servicing, maintenance, repair, replacement and removal of the
CATV System or any part thereof, (iii) the right to connect the CATV System to whatever
receiving source the owner of the CATV System deems appropriate, (iv) the right to enter the
Units, upon reasonable notice to the Unit Owner for the purpose of repairing or replacing any
portion of any closed circuit, master antenna, community antenna, or cable television system of
which he has retained ownership; and (v) the right to provide (or cause to be provided)
mandatory or non-mandatory services to Units through the CATV System (and related, ancillary
services to Units, including, but not limited to, security-related services) at charges not to exceed
those normally paid for like services by residents of single-family homes or condominium units
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within the general vicinity of the Condominium, and to retain or assign all such charges. The
foregoing reservations are subject to Florida Statutes, Section 718.302.

6.11 SPECIAL TELEPHONE SERVICES. The Developer reserves unto itself,
its successors, assigns, contractors, designees and nominees, (i) ownership of any telephone
system (including any and all related conduits, wires and other apparatus and equipment) which
it (or one of its successors, assigns, designees or nominees) installs in part or whole on the
Condommlu Property (any such system and its related apparatus and equipment being

: ety ed to as the "Telephone System"), (ii) a perpetual easement over, through and
across \fhe - pdominium Property for the installation, servicing, maintenance, repair,
d removal of the Telephone System or any part thereof, and (iii) the right to
< @) be provided) mandatory or non-mandatory services to Units through the

Telephone “\(. ¢m.(and related, ancillary services), and to retain or assign the charges collected
from Owners@ﬂor. The foregoing reservations are subject to Florida Statutes, Section

718.302.

O
6.1& DITIONAL EASEMENTS. The Developer (as long as it owns any
Units) and the Ass@%n, on their behalf and on behalf of all Unit Owners (each of whom
hereby appoints the Develgper and the Association as its attorney-in-fact for this purpose), each
shall have the right to @ ch additional general ("blanket") and specific electric, gas or other
utility, cable televisio Grricane shutters, security systems, communications or service
easements (and appropria @ of sale for equipment, conduits, pipes, lines and similar
installations pertaining there elocate any such existing easements or drainage facilities, in
any portion of the Condominigh Property, and to grant access easements or relocate any existing
access easements in any poﬁ@ the Condominium Property, as the Developer or the

Q.
L

Association shall deem necess esirable for the proper operation and maintenance of the
Condominium Property, or any portion thereof, or for the general health, safety, welfare or
recreation of the Unit Owners, or ¢ purpose of carrying out any provisions of this
Declaration, provided that such eas or the relocation of existing easements will not
prevent ot unreasonably interfere with tifgreagonable use of the Units for dwelling purposes.

7. LIABILITY AND ME F SHARING; COMMON EXPENSES;
COMMON SURPLUS. o

7.1 SHARE. Each Unit sha the Common Surplus and be liable for

Common Expenses of the Condominium in the ercentage as the percentage of undivided

ed in Exhibit "5" to this Declaration.
e the right to withdraw or to require

interest of each Unit in the Common Elements a
The right to share in the Common Surplus does n
payment or distribution thereof except upon terminati solution of the Condominium as
stated herein. The Common Expenses of this Condom! are the Common Expenses directly
attributable to the operation of this Condominium. As previ stated herein, it is intended that
L
O

this Condominium shall be part of a multi-condominium c known as the Shoma at Royal
Palm Condominium Complex. Certain Common Expensé p”‘i- Association pertain to the
Shoma at Royal Palm Condominium Complex as a who 0 d.are not attributable to the
operation of any one condominium within the Shoma at Ro a ‘; Condominium Complex.
These multi-condominium Association Common Expenses\@did-Common Surplus shall be
charged and shared to and by each Unit Owner by the Associatjon,/glirsuant to the following
formula: The share of liability for the Association Common Expeisesand of ownership of the
Common Surplus of the Association allocated to each Unit in each condominium operated by the
Association shall be a fraction of the whole, the numerator of which is the number one and the
denominator of which is the total number of Units in all condominiums operated by the
Association. The Common Expenses of the Association will include Common Expenses that are
not directly attributable to the operation of any specific condominium or condominiums within
the multi condominium complex, including, without limitation, expenses related to the Shoma at
Royal Palm Recreation Facility.

7.2  DEVELOPER'S LIABILITY FOR ASSESSMENTS. During the period
from the date of recording of this Declaration until one (1) year after the first closing (the
"Guarantee Expiration Date"), the Developer shall not be obligated to pay the share of the
Common Expenses and Assessments attributable to Units the Developer is offering for sale,
provided that the regular monthly Assessments for Common Expenses imposed on each Unit
Owner, including, without limitation, Common Expenses imposed upon the Unit Owner (other
than the Developer) that are Common Expenses of the Association resulting from the operation
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of the multi-condominium complex shall not increase during such period over $2,424.00 yearly,
$202.00 monthly (the "Guaranteed Level"), and provided further that the Developer shall be
obligated to pay any amount of Common Expenses actually incurred during such period and not
produced by the Assessments at the Guaranteed Level. For purposes of this Section, income to
the Association other than Assessments (as defined herein and in the Act) shall not be taken into
account when determining the deficits to be funded by the Developer. Developer may extend the
guaranty period after the Guarantee Expiration Date for an additional period of one year, and
thereafier, Tox additional one year periods, in Developer's sole and absolute discretion,

MINISTRATION OF THE CONDOMINIUM.

1y THE ASSOCIATION. The Association shall administer the operation and
e Condominium and Condominium Property and undertake and perform all
ident thereto in accordance with the provisions of the Condominium

Documents e Condominium Act.

8.& MBERSHIP. Each Unit Owner shall automatically become a member
of the Association cquisition of title to a Unit. Membership shall terminate automatically
upon the Unit Ownet being divested of title to the Unit, regardless of the means by which such
ownership may be div No person holding any lien, mortgage or other encumbrance upon
any Unit shall be entitl Y‘;’ virtue thereof, to membership in the Association or to any of the

rights or privileges of me Ii;p.

8.3 POWE&J% ASSOCIATION. The Association has the authority and
power to enforce the provisions of ;a Condominium Documents, levy and collect assessments,

and to adopt, promulgate and e rules and regulations governing the use of Condominium
Property, The Association has of the powers and duties set forth in the Condominium
Documents and in the Condominium Subject to the Condominium Act, the Association has
the right to grant licenses, easemen its, leases or privileges to any individual or entity,
including non-unit owners, which affec ondominium Property, and to alter, add to, relocate
or improve Common Elements and Li ommon Elements; PROVIDED, HOWEVER, if
any Limited Common Elements are affec nsent of the Owner(s) of the Unit(s) to which
the Limited Common Elements are appu afil of any Institutional Mortgagee must be
obtained by the Association. Subject to the injum Act, the Association has the right to
exercise its powers, as appropriate, as may be &necessw to promote the health, safety,
welfare and recreation of the Unit Owners in thi minium. Notwithstanding the foregoing,
except for alterations and additions made by th loper, there shall not be any material
alteration of, or substantial addition to, the com ements of this Condominium unless
approved by a majority of the total voting interests in minium. In connection with real
property owned by the Association, except for altterati d additions made by the Developer,
there shall not be any material alteration or substantla@iion made to Association real
i

property except if approved by a majority of the total voting {ntépests of the Association.

84  REPORTS TO MEMBERS. The tion or its designees shall
1T

maintain records and render reports as required by F.S. 718.1

8.5 REPORTS TO LENDERS AND AG CORPORATIONS.
So long as an Institutional Mortgagee is the owner or holder of e encumbering a Unit
in the Condominium, the Association shall, if requested, furnish the Institutional Mortgagee with
one (1) copy of the annual financial statement and report of the Association pertaining to the
Unit upon which the mortgage is held. The official records of the Association shall be available
for inspection, upon request, during normal business hours or under other reasonable
circumstances by any Institutional Mortgagees and related parties. Upon written request from
any of the Agencies and Corporations which has an interest or a prospective interest in the
Condominium, the Association shall be required to prepare and furnish within a reasonable time
an audited financial statement of the Association for the immediately preceding fiscal year.

o

8.6  INSURANCE REPORTING. In any legal action in which the Association
may be exposed to liability in excess of insurance coverage protecting it and the Unit Owners,
the Association shall give notice of the exposure within a reasonable time to all Unit Owners
who may be exposed to the liability and they shall have the right to intervene and defend.
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A copy of each insurance policy obtained by the Association shall be made
available for inspection by Unit Owners and Institutional Mortgagees at reasonable times.

87  VOTING. Each Unit, including those owned by the Developer, shall be
entitled to one (1) vote. The vote of each Unit shall be governed by the provisions of the By-
Laws attached hereto as Exhibit "4" to this Declaration.

8.8 MANAGEMENT AGREEMENT. The Association may enter into
agreements. w any person, firm or corporation for the administration, maintenance and repair
of Congdd y Property and Association property and may delegate to such person, firm or
i e powers and duties of the Association as the Association and such person, firm
a)cagree The Developer may cause the Assomatlon to enter into a Management

have a nght R tefpination without penalty under such Management Agreement upon providing
not more than'80Y days r(;tgtice to the other party thereto. If the Association enters into the initial

Management Agre of the Association subsequent to the recording of this Declaration of
Condominium, th ation of Condominium shall be amended to include such Management
Agreement.

REGULATIONS.  Attached hereto as Schedule "A", and
, are the initial Rules and Regulations relating to the use and
roperty As used in the Condominium Documents, "Rules and
' ications adopted from time to time by majority vote of the

10. MAINTENANC@ REPAIR.

10.1 MAINTENAN Y ASSOCIATION. The Association is responsible
for and shall maintain, repair and @e all of the Common Elements, Limited Common
Elements (except as indicated herein to trary), the weight bearing walls or columns which
are within the boundaries of a Unit (fr ndecorated and unfinished surfaces thereof), the
exterior surface of all hallway doors, co ls (from undecorated and unfinished interior
surface thereof) and other areas as indicated Condominium Documents,

9. RULES
RE i" N

Board.

Should the Association or a Unit O fulfill its maintenance obligations or
should the Association make unauthorized chan, wppearance, the Developer may give thirty
(30) days notice to the Association to cure the de not cured within the time allowed, the

Developer may: (i) as agent for the Associatio e the problem to be remedied at the
Association's sole cost and expense; or (ii) enforce thi ion through legal action in which
event the Association shall pay the Developer's costs rmeys' fees.

d that Developer's interests are
are allowed to deteriorate.

It is agreed that this agency is coupled with an int
irreparably affected if the maintenance standards of the Co

10.2 MAINTENANCE BY UNIT OWNER-—_Each Unit owner shall, in
accordance with the standards set forth by the Association, mgaf epair and replace in good
condition, at its expense, all portions of their Unit, including, b t limited to, the glass,
screens, electric panels, electric wiring, electric outlets and fix s, hot water heaters,
all appliances, drains, plumbing fixtures and connections, interior surfaces of all walls, floors and

ceilings, air conditioning compressor and blower, refrigerant and electrical lines.

10.3 MAINTENANCE OF LIMITED COMMON ELEMENTS. Limited
Common Elements shall be maintained as follows:

10.3.1 PARKING AND STORAGE. The Association shall maintain the
parking and storage areas, including the Limited Common Elements assigned to Units.

10.3.2 TERRACES AND PATIOS. Except as specified to the contrary,
the Unit Owner of Units to which the terraces and patios (if any), and any portions of the
hallways designated by the Association as Limited Commeon Elements (if any), are
appurtenant, shall be responsible to, at the Unit Owner's expense, to maintain, repair, and
preserve such areas, including, but not limited to, clean and maintain the surfaces and
replace and repair light and other fixtures. The Association shall be responsible for the
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painting thereof (at such time as the surrounding portions of the exterior of the building is
being painted) and for the repair and maintenance of the structural components thereof.

10.4 LIABILITY OF UNIT OWNER. If a Unit Owner or Occupant makes an
unauthorized addition or modification to a Unit, Limited Common Element, or other portion of
the Condominium Property, or if a Unit Owner fails or refuses to maintain and make repairs as
required, or, causes any damage to the Condominium Property, the Association may take such
action as‘“Th\deems necessary and make such repairs, replacements or maintenance. The
iath 11 levy a charge for the cost thereof against the Unit Owner. In the event a Unit
to or violates the provisions hereof, the Association shall have the right to
1t of equity for an injunction to seek compliance with the provisions hereof.

8]

INSURANCE PROCEEDS. Whenever any maintenance, repair and
items for which a Unit Owner is responsible is made necessary by any loss
ce maintained by the Association, the proceeds of the insurance received by
Association, or the Hidurance Trustee (as hereinafter defined), shall be used for the purpose of
accomplishing th nance, repair or replacement. The Unit Owner shall be required to pay
all of the costs th that exceed the amount of the insurance proceeds, including, but not
limited to, the amount of deductibles.

F ENTRY BY ASSOCIATION. Whenever it is necessary to
on Element for the purpose of performing any maintenance,
replacement or repair to an of the Common Elements, Limited Common Elements, or to
prevent damage to the Com Elements or another Unit or Units, the Unit Owner shall permit
an authorized agent of the Asio%@@n to enter the Unit, or to go upon the Limited Common

enter a Unit or Limited

Elements. Such entry shall be reasonable times and, with reasonable advance notice. In
the case of emergency such as, b not limited to, fire or hurricane, entry may be made without
notice. The Association shall retain /4 1mister pass key to all of the Units in the Condominium.
Each Unit Owner does hereby appo Association as an agent for the Unit Owner for the
purposes herein provided. The Associ{

shall not be liable for any alleged property damage
or theft caused or occurring on account

10.7 UTILITY LINES. W, Sevidr and other utility service shall be provided
to the Condominium by government or offifr ities. The Association shall own and
maintain the same as required by the gove ther authority. Water service to the
Condominium shall be furnished by the Village lington. The Village of Wellington shall
monthly or periodically bill the Association for alt » service furnished to the Condominium.
Each Unit , however, shall have its own separate\wapér.meter which will be installed by the
Developer. The Developer will enter into a service @? with a service provider who will
read each Unit Owner's meter and bill each Unit OwnegAor its usage of the water. The service

provider shall also have the right to charge the Unit Ow! service fees, late charges, and
administrative costs in invoicing and collecting the water due from the Unit Owner. The
Association, from time to time, will enter into service provi ements detailing the charges
and responsibilities of the service provider. Any fees charge service provider or directly
by the Association for providing water service to the Unit, the jon of the water usage and
related service charges, shall be deemed Charges as provide Section 14.10 of this
Declaration. If allowed by applicable law, the Association ﬁr@lservice provider may
discontinue providing water service to any Unit which is delinque paying its water bill.

10.8 CABLE TELEVISION. Cable television cables and equipment shall be
owned as provided in the agreement, if any, with the cable provider.

11.  APPORTIONMENT OF TAX OR ASSESSMENT. Each Unit Owner shall
promptly pay all ad valorem taxes and special assessments levied against that Unit and all
personal property taxes levied against the contents thereof.

All personal property taxes levied or assessed against personal or other property owned
by the Association are a Common Expense.

12 MAINTENANCE OF COMMUNITY INTERESTS. In order to maintain a
community of congenial residents who are financially and socially responsible and thus protect
the value of the Condominium Property, the transfer, leasing and mortgaging of Units shall be
subject to the following provisions:
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12.1 TRANSFERS NOT SUBJECT TO APPROVAL. The transfer of a Unit
by sale, lease, gift, devise or inheritance or otherwise is not subject to a right of first refusal in
favor of the Association or similar restriction.

12.2 LEASES. All leases must be in writing. No lease may be made for a term
of less than thirty (30) days. No transient accommodations shall be provided.

12.3 NOTICE TO ASSOCIATION.

n SALE. A Unit Owner, except Developer, who sells a Unit shall
ive to the Association notice of the sale together with the name, address and such
formation concerning the intended purchaser as the Association may require, on
s provided for that purpose by the Association. Upon closing of the sale, a

f the recorded deed to the Unit shall be furnished to the Association.

P LEASE. A Unit Owner intending to enter into a lease of a Unit
sh: e to the Association notice of such intention, together with the name,
addri d such other information conceming the intended lessee as the
Association gpay requitre, on forms provided for that purpose by the Association.
i 1 be accompanied by a copy of the proposed lease. Both the Unit
ee shall be responsible for compliance with the terms of the
cuments notwithstanding the fact that the Unit may have been
ing into the Lease, the Unit Owner shall furnish to the
xecuted copy of the Lease.

Association a

3) GVISE OR INHERITANCE, OTHER TRANSFERS. A

Unit Owner or othérsperson who has obtained title or use rights by gift, devise or
inheritance, or by any manner not previously considered, shall give to the
Association notice thdrkofitogether with such information concerning the Unit
Owner as the Associatio require. The notice shall be accompanied by a
copy of the instrument evidending the owner's title or use right.
12.4 SECURITY DEPOha@Association may establish and collect a
security deposit from a tenant to secure e i
Elements by the tenant or its guests and invitee¥

3

125 MORTGAGE. No Unit % ay mortgage a Unit, or any interest
therein, without the approval of the Association, éxXcept to an Institutional Mortgagee or to a

vendor to secure a portion or all of the purchase price: @
12.6 CONDOMINIUM DOCUMENTS. It shall be the responsibility of the

transferor of a Unit to transfer to the transferee all of the ominium Documents originally
provided to the transferor and the documents required und ida Statute Section 718.503(2).

The transferee shall be bound by the terms of the Condom Documents even though the
transferor fails to deliver the required documents.

12.7 UNAUTHORIZED TRANSACTIONS: ease Or mortgage not
authorized pursuant to the provisions of this Declaration shal unless subsequently
approved by the Association.

12.8 INAPPLICABILITY TO DEVELOPER. Notwithstanding anything to the
contrary herein, none of the provisions of this Article 12 shall apply to any Unit owned, initially
or re-acquired, by the Developer or any corporation that is a parent, affiliate, subsidiary, assignee
or successor of the Developer.

13. INSURANCE PROVISIONS. The insurance which shall be purchased and
maintained for the benefit of the Condominium shall be governed by F.S. 718.111(11) and the
following provisions:

13.1 PURCHASE OF INSURANCE. All insurance purchased pursuant to this
Article 13 shall be purchased by the Association for the benefit of the Association, the Unit
Owners and their respective mortgagees, as their interests may appear. The policies shall
provide for the issmance of Certificates of Insurance (to Institutional Mortgagees and Unit
Owners) and Mortgagee Endorsements to any or all Institutional Mortgagees upon request. The
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policies shall provide that the insurer waives its rights of subrogation as to any claims against
Unit Owners and the Association, their respective servants, agents, tenants and guests. Each
Unit Owner and the Association waive any claim against each other and against other Unit
Owners for any loss or damage for which insurance is carried where the insurer has waived its
rights of subrogation.

13.2 COST AND PAYMENT PREMIUMS. The cost of obtaining all
feveunder any other related fees and expenses, excluding insurance purchased by
Owners, is a Common Expense.

insurance
indivi

3.3 UNIT OWNERS' RESPONSIBILITY. Each Unit Owner shall obtain

's @wn expense, affording coverage upon the Unit Owners' property, floor
coverings, overings and ceiling coverings. Each Unit Owner may cbtain insurance, at its
own expens oxding coverage for liability and living expenses as the Unit Owner deems
advisable. AlNinsurance issued to Unit Owners shall provide that the coverage afforded by such
policies is in exce the amount recoverable under any other policy covering the same
property, without f subrogation against the Association.

13.4 7COVERAGE. The following coverages shall be obtained by the
Association from insu ptable to FNMA and FHLMC:

a. ‘@e building (as defined in F.S. 718.111(11)) and all other
insurable i nts upon the land, including all of the Units as originally
constructed by Peveloper and as furnished and equipped, Common Elements,
Limited Common Elements, and all personal property owned by the Association
shall be insured i@nount equal to the maximum insurable replacement value
thereof {exclusive ©f excavations and foundations) as determined annually by the
Association in consultatioRnwith the insurance company providing the coverage or
by an independent ap@ service. The coverage shall afford protection against
loss or damage by fire a i‘ perils normally covered by the standard extended
coverage endorsement, K gg with all other perils customarily covered with

respect to condominiumsysimitas
endorsement, if available. {’ ;’ i@y shall not be cancelable or substantially

modified without at least ten ‘%; ays-prior written notice to the Association and
to each Institutional Mongage&% the policies. The polices shall not
contain any limiting clauses othe %nsurance conditions which could prevent
collection of the insurance procee policy should also contain a "Special
Condominium Endorsement”, an " Amount Endorsement”, an "Inflation

Guard Endorsement” (if available), construction endorsements (if
required by FNMA or FHLMC).

to this, including the standard "all risk"

b. Commercial General Liabilit;
as required by the Association, providing
combined single limit (bodily injury liabili property damage liability,
combined), each occurrence $1,000,000 persond liability, each person or
organization, $2,000,000 general aggregate. e shall include, but not
be limited to, water damage, legal liability for proghe?mé‘%kage, bodily injury and
deaths of persons in connection with the operati nance and use of the
Common Elements and arising from lawsuits related to employment contracts of
the Association. The policy may not be canceled or substantially modified
without at least ten (10) days' prior written notice to each Institutional Mortgagee
listed in the policy, legal liability and liability of the Association for its employees
while off premises. Business auto coverage covering hired automobile and non-
owned automobile liability shall be written, either separately or as part of the
commercial general liability policy, providing limits of liability not less than
$1,000,000 combined single limit each accident. All liability policies shall
contain cross liability endorsements to cover liabilities of the Unit Owners as a
group to an individual Unit Owner. FNMA or FHILMC may require additional
endorsements.

ance in such amounts and form
itsnof not less than $1,000,000

c. Adequate insurance or fidelity bonding of all persons who control
or disburse funds of the Association. The insurance policy or fidelity bond must
cover the maximum funds that will be in the custody of the Association or its
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management agent at any one time. As used in this paragraph, the term "persons
who control or disburse funds of the Association" includes, but is not limited to,
those individuals authorized to sign checks and the president, secretary, and
treasurer of the Association. The Association shall bear the cost of bonding.

d. A "master" or "blanket" policy of flood insurance on the
condominium building and any other property covered by the required form of
policy in an amount not less than the following: the lesser of: (i) the maximum

overage available under the National Flood Insurance Program for ali buildings
d other insurable property located within a designated flood hazard area, or (ii)

ne hundred percent (100%) of current "replacement cost” of all buildings and
€p insurable property located within a designated flood hazard area.

Worker's compensation policies to meet the requirements of law.

e
‘@O Such other insurance as the Board may determine to be necessary
fr t

@o time or as required by law.

13.5 ED INSURED. The name of the insured under any insurance
policies shall be Sh Royal Palm Condominium Association, Inc. (or the Insurance
Trustee) for use and be; the individual Unit Owners.

13.6 INS TRUSTEE. Allinsurance policies purchased in accordance
with Paragraph 13.4a shall pr, that all proceeds payable to the Association as a result of any
insured loss, except those spetifically herein excluded, shall be paid to a bank with trust powers
doing business in the County in@ the Condominium is located, and which is designated as
Insurance Trustee from time to turie by the Association. The appointment of the Insurance
Trustee is subject to the reasonable approyal of the Institutional Mortgagee holding the greatest
dollar amount of first mortgages on_theC¥nits. The Insurance Trustee shall not be liable for
payment of premiums, the renewal o icies, the sufficiency or content of the policies, or
for failure to collect any insurance pro he sole duty of the Insurance Trustee shall be to
receive insurance proceeds, as paid, t& hokiMthe proceeds in trust for the benefit of the
Condominium, the Association, the Unit soand their respective mortgagees as their
interests may appear. Proceeds on account o v& ¢ to the Units shall be paid for the benefit of
the Association, affected Unit Owners and tNgieFespéttive mortgagees as their interests may
appear.

(-

13.7 DISTRIBUTION OF PRO S. Proceeds of insurance policies
received by the Insurance Trustee shall be distribute t paying or making provision for
payment of the expenses, including a reasonable fe ervices rendered, of the Insurance
Trustee) in the following manner:

a. If the damaged improvemen@ hich the proceeds were paid is
to be reconstructed, the proceeds shall be to defray the costs of the
reconstruction. Any proceeds remaining aftér-defraying the costs shall be
distributed to the Association, except as otherwisg 'ed.

b. If it is determined that the dama i vement for which the
proceeds were paid is not to be reconstructed, the proceeds shall be distributed to
the Unit Owners for whom the proceeds are being held and their mortgagees as
their interest may appear.

c. In making distribution to Unit Owners and their mortgagees, the
Insurance Trustee may rely upon a certificate provided by the Association as to
the names of the Unit Owners and mortgagees and their respective shares of the
distribution. Upon request of the Insurance Trustee, the Association shall
promptly deliver the certificate.

13.8 ASSOCIATION AS AGENT. The Association is irrevocably appointed
agent for each Unit Owner, for each mortgagee and for each owner of any other interest in a Unit
or the Condominium Property to adjust all claims arising under insurance policies purchased by
the Association and to execute and deliver releases upon the payment of claims.
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13.9 DETERMINATION TO REPAIR. If any part of the Condominium
Property is damaged by casualty the determination as to whether or not it shall be repaired
(which term shall include reconstruction) shall be made in the following manner:

a. COMMON ELEMENTS. If the damage is only to Common
Elements or Association Property (if any) the damage shall be repaired.

DAMAGE TO UNITS

@) If the damage is to Units, except as set forth below, the
damage shall be repaired.

© (ii)  If the damage is to Units and if the Units to which more
@ than 70% of the Common Elements are appurtenant are found by the
Board to be untenantable, then the damaged property will not be repalred
thc Condominium will be terminated (provided that approval is
mcd from the eligible holders of first mortgages on Units to which at
t fifty one percent (51%) of the votes of Units subject to mortgages
eld by such eligible holders are allocated), unless within sixty (60) days
e casualty, voting interests representmg 70% or more of the

Elements agree in writing to the repair.

FICATE. The Insurance Trustee may rely upon a
certlficate of sociation to determine whether or not the damage is to be

repaired.

13.10 RESPONS@TY. If the damage is only to those parts of a Unit for
which the Unit Owner is responsible the Unit Owner shall be responsible for repair after
casualty. A Unit Owner shall p repair the damage. In all other instances, the
responsibility of repair after casualty s hat of the Association.

Any repairs shall be substantially in accordance
al building(s), or as the building(s) was last
constructed, subject to modification to confo s h then current governmental restrictions and
codes, if applicable, unless approval is obtain holders of first mortgages on Units to

; @ Mnits subject to mortgages held by such

which at least fifty one percent (51%) of the v
first mortgagees are allocated.

13.12 ESTIMATES. Immediately™3 asualty causing damage to the
property for which the Association has the responsib11 €pair, the Association shall obtain a
reliable, detailed estimate of the cost to repair. The ¥ st may include professional fees and
premiums for such bonds as the Board may desire, or@ required by any Institutional
Mortgagee involved.

13.13 ASSESSMENTS. If the proceeds of in are not sufficient to defray
the estimated costs of repair by the Association, or if, a ¢ during repair or upon
completion of repair, the funds for the payment of the costs icient, charges shall be
made against all Unit Owners in sufficient amounts to provide S e payment of the costs

in the manner hereinafter provided. If the insurance proceeds are insufficient to cover the
estimated cost of repair or the payment of the cost of the repair of Association Property,
Common Elements or Limited Common Elements required to be maintained by the Association,
then the amount of the insufficiency shall be treated as a Common Expense to be collected by the
Association from the Unit Owners by means of an Assessment or Assessments. If the insurance
proceeds are insufficient to cover the estimated cost of repair or the payment of the cost of repair
of a Unit or Units, or Limited Common Elements which are required to be maintained by Unit
Owners, the amount of the insufficiency or insufficiencies shall be treated as a Charge to be
collected by the Association from the Unit Owners in proportion to the cost of reconstruction of
their respective Unit or Limited Common Element(s) which the Unit Owner has the
responsibility to maintain under this Declaration.

13.14 DISPOSITION OF PROCEEDS. The proceeds of insurance and any
assessments collected on account of a casualty shall be deposited with the Insurance Trustee and

1M2011301;1} 14

Book16570/Page584 Page 14 of 67



shall constitute a construction fund which shall be disbursed for payment of the costs of repair in
the following manner:

a, That portion of insurance proceeds representing damage for which
the responsibility of repair lies with Unit Owners shall be paid to contractors,
suppliers, and personnel for work done, materials supplied or services required for
the repair. Payments shall be in amounts and at times as the Unit Owners may
direct, or if there is a mortgagee endorsement, to the payees as the Unit Owner
d the mortgagee direct. Nothing contained herein shall be construed to limit or
dify the responsibility of the Unit Owner to make the repair.

O b If the amount of the estimated cost of repair is less than
000.00, and is the responsibility of the Association, the construction fund
e disbursed directly to the Association in payment of the costs and upon the
sociati(al‘s order.

If the amount of the estimated cost of reconstruction is more than
$25, | and is the responsibility of the Association, then the reconstruction
fund shall be, applied by the Insurance Trustee to the payment of the costs and
for the account of the Association, from time to time, as the work
Phe, Insurance Trustee shall make payment upon the written request
of the Asso accompanied by an appropriate certificate signed by both an
officer of the-A {hq'* ion and by the architect or engineer in charge of the work, if

Jlig

any, setting fo
(1@& the sum then requested either has been paid by the

Association ¢t is justly due and certifying that the sum requested does not
exceed the value e services and materials described in the certificate.

@
due, there is no o
vendor's, mechanic

i’% ept for the amounts stated in said certificate to be
y ndebtedness which may become the basis of
ialman's liens.

(3)  That th st; ag_estimated, of the work remaining to be
done subsequent to the Yate-ofiflie certificate does not exceed the amount
of funds remaining in the'§ wc ion fund after the payment of the sums
requested.

d. The first monies disbuf ent of the costs shall be from
insurance proceeds and shall first be a@:pair of the Common Elements
and then to the Units. If there is a balince in the construction fund after the
payment of all costs, the balance shall be dig ed to the Association, provided,
however, if charges were made under Paragraph +3
the balance shall be returned to the Units O
according to the amount each paid, up to the
the Association.

13,15 EFFECT OF MORTGAGE ENDO TS CONCERNING
INSURANCE PROCEEDS. In the event a mortgagee endorsement has been issued concerning
any Unit, the share of the Unit Owner shall be held in trust for the Unit Owner and mortgagee as
provided above. No mortgagee shall have the right to determine or participate in the
determination as to whether or not the damage shall be repaired. No mortgagee shali have the
right to apply, or have applied to, the reduction of its mortgage debt any insurance proceeds
except distributions of such proceeds made to the Unit Owner and mortgagee where the damage
is not to be repaired. All mortgagees agree to waive the right to the proceeds if the proceeds are
used to pay for the repair of the damage. The provisions hereof shall not affect the right, if any,
of the mortgagee to require any surplus proceeds payable to a Unit Owner to be distributed to it.
All covenants contained herein for the benefit of any mortgagee may be enforced by such
mortgagee. Nothing contained herein, however, shall be construed as relieving the Unit Owner
from the duty to repair damage to the Unit as provided above.

13.16 AUTHORITY OF ASSOCIATION. In all instances herein, except when a
vote of the voting interests in the Association is specifically required, all decisions, duties and
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obligations of the Association hereunder shall be made by the Board. The Association and its
members shall jointly and severally be bound thereby.

13.17 REPAIR OF LAND. In the event, pursuant to the provisions of Paragraph
13.8, the Condominium is not to be restored, the remains of the building shall be razed and the
land thereunder restored to a landscaped green area. The costs thereof is a Common Expense.
The expenses thereof shall be deducted from any insurance proceeds paid on account of the

.18 CONDEMNATION. Issues arising from the taking, under power of
, of Condominium Property shall be dealt with as if the condemned property
by casualty and the proceeds of the condemnation were insurance proceeds

Ity.

@ REALLOCATION OF INTERESTS IN COMMON ELEMENTS. No
reallocation of interest® in the Common Elements after a partial condemnation or partial
destruction of t dominium Property may be effected without the approval of the
Institutional Mort on Units to which at least 51% of the votes of Units is subject to
mortgages held by such Institutional Mortgagees are allocated.

relating to

14.  ASSES S; LIABILITY; LIEN AND ENFORCEMENT.
141 GE UTHORITY. The Association has the power to make, levy
and collect regular and speci essments for Common Expenses, such other assessments as

expenses declared by the Boar Common Expenses from time to time. The Association
shall also have the power to m: evy and collect Charges when needed pursuant to Section
10.7 and Section 13.13 of this Declarat

provided by the CondominiunrAct, glge provisions of the Condominium Documents and all other

142 TUNIT OWNER ﬁ
against Unit Owners shall be on a unifogn

ENERAL LIABILITY. All assessments levied
s in the same proportion as the percentage of the
undivided shares in the ownership of t \?’-a ymon Elements except that in connection with
Association Common Expenses attributable ( opsration of the multi-condominium complex,
Association Assessments shall be levied aga v—?’ h Unit Owner as provided for in Section 7.1.
Assessments shall not be increased or decreasy n the existence, or lack of existence, of
any right to use a Limited Common Elemen@ the Association be the owner of any
Unit(s), the assessment, which would otherwise and payable to the Association by the
Owner of such Unit(s), shall be a Common Expen: eloper's liability for assessments shall

be as specified in Paragraph 7 hereof. @
143 PAYMENT. Assessments levieds against each Unit shall be payable in

such instaliments, and at such times, as determined by the

£ L)

144 SPECIAL ASSESSMENTS. The c purpose of any special
assessment shall be set forth in a written notice of the spesial-4ssessment sent to each Unit
Owner. The funds collected pursuant to a special assessmen used only for the specific
purpose(s) set forth in the notice. However, upon dischargé of“thg ypecific purpose(s), any
excess funds shall be considered common surplus. Qﬁl

145 EMERGENCIES. If assessments levied are, or may prove to be
insufficient to pay the costs of operation and management of the Condominium, or in the event
of emergencies, the Board shall have the authority to levy additional assessment(s) as necessary.

146 RESERVES.

a. RESERVE FUND. The Board in assessing for Common Expenses
shall include a sum to be collected as reserve funds in compliance with F.S.
718.112. However, prior to turnover of control of the Association by Developer
to Unit Owners other than Developer, Developer may vote to waive the reserves
or reduce the funding of reserves for the first two (2) fiscal years of the
Association's operation, beginning with the fiscal year in which the Declaration is
recorded, after which time reserves may be waived or reduced only upon the vote
of a majority of all non-Developer voting interests voting in person or by limited
proxy at a duly called meeting of the Association. If a meeting of the Unit
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Owners has been called to determine whether to waive or reduce the funding of
reserves, and no such result is achieved or a quorum is not attained, the reserves
as included in the budget shall go into effect. After the turnover, the Developer
may vote its voting interest to waive or reduce the funding of reserves.

Reserve funds and any interest accruing thercon shall remain in the
reserve account or accounts, and shall be used only for authorized reserve
expenditures unless their use for other purposes is approved in advance by a
ajority vote at a duly called meeting of the Association. Prior to turnover of

trol of the Association by Developer to Unit Owners other than Developer, the
eveloper-controlled Association shall not vote to use reserves for purposes other
hat for which they were intended without the approval of a majority of all
-Developer voting interests, voting in person or by limited proxy at a duly
i

meeting of the Association (provided, reserves may be waived by

elopepyas provided above).
é. OPERATING RESERVE FUND. The Board in assessing for
Com xpenses may include a sum to be collected and maintained as a general
operating res¢rve to provide a measure of financial security during periods of
special -W@ Those sums may be used to meet deficiencies from time to time

existing a¥ @ fesult of delinquent payments of assessments by Unit Owners or as a
result of ncies. During the initial months of the Condominium's

Operations, thisfung shall be equal to at least a two months' estimated Common
Expenses for eagh Unit.

14.7 SEPARA PERTY. All funds collected by the Association shall,
unless collected for the benefifSof others, be the separate property of the Association.
Association funds shall not be subjecyfe-aftachment or levy by a creditor or judgment creditor of
a Unit Owner. All funds may be appli the Association to the payment of any expenses of
operating and managing the Condomi and to the expenses of the multi-condominium
complex if the expenses collected a 8
undertaking of all acts and duties impgSed>yp
Condominium Documents. Reserve and oferatingfunds of the Association shall not be co-
mingled. All funds shall be held and spg e benefit of the Unit Owners and/or
Condominium and/or members of the Assosj connection with multi condominium
Association Expenses. This section does no

funds of separate condominiums or the
reserve funds of separate condominiums. Furthstmofe, for investments purposes only, the
Association may commingle the operating funds of @l* condominiums with the reserve
funds of separate condominiums. No Unit Owner sha][-fiave the right to assign, hypothecate,

pledge or in any manner transfer his interest therein, except appurtenance to a Unit. When
a Unit Owner ceases to be a member of the Association by {{ile divestment of ownership of a Unit
by whatever means, the Association shall not be required to t to such owner of any share

of other funds or assets of the Association.

thereof shall be in default if not paid to the Association when due a default exists for in
excess of ten (10) days, the delinquent assessments, charges (in harges charged under
Section 10.7 and Section 13.13 of this Declaration), or delinquent installments thereof and all
advances permitted by the Condominium Documents, shall bear interest at the rate equal to the
maximum rate then allowed to be charged in the State of Florida. In the event that any Unit
Owner is in default in payment of any assessments, charges (including Charges charged under
Section 10.7 and Section 13.13 of this Declaration) or installments thereof, that Unit Owner shall
be liable for all costs of collection, including reasonable attorneys’ fees at all levels of
proceeding.

14.8 DEFAULT. The payment of any ass :{;charges, or installments

For any assessment not paid within ten days of the date due, the Unit Owner shall also be
liable to the Association for the payment of an administration late fee to be charged by the
Board in an amount not to exceed the highest amount provided for in the Act (as the Act may be
amended from time to time).
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149 NO WAIVER. No Unit Owner may exempt himself from liability for any
assessment or charge by waiver of the use or enjoyment of any of the Condominium Property or
by abandonment of the Unit against which the assessment is made or in any other manner.

14.10 LIEN. In accordance with F.S. 718.116(5)(a), the Association has a lien
upon each Condominium Parcel. The lien granted to the Association may be foreclosed as
provided in the Condominium Act. The Association shall have a lien for any Charges charged
against a Owner and not paid when due. The lien for Charges, however, does not arise
Act and is effective from and after recording of a claim of lien which can be
forecloséd in ame manner as foreclosing mortgages.

ciation may also bring an action to recover a money judgment for the unpaid

iving any claim of lien.
No lie@}ll continue for longer than the period provided by statute after the claim of
lien has been rcc\gr& {hiess within that time an action to enforce the lien is commenced in a

court of compete @ﬂction.

14.11ACQUISITION AT FORECLOSURE. Subject to the provisions of
Florida Statute Secti 116(1)a), a first mortgagee who acquires title to a Unit by
foreclosure or by deed ith}igu’ of foreclosure is liable for the unpaid assessments that became due
prior to the mortgagee's @- the deed. However, the mortgagee's liability is limited to a
period not exceeding six (5)mo , but in no event does the first mortgagee's liability exceed
1% of the original mortgage > Nothing herein contained shall be construed as releasing the
party liable for such delinquent @sments from the payment thereof or the enforcement of

collection of such payment by other than foreclosure. Following acquisition, all Unit
Owners of any nature, including, %gthout limitation a purchaser at a judicial sale or Institutional
Mortgagee, shall be liable for all asse@ts coming due while the Owner of the Unit.

14.12 ACQUISITION. /Egp
grantee of a Unit shall be jointly and sevgza
against the grantor made prior to the time ¥

ept as otherwise provided in F.S. 718.116, the
iable with the grantor for all unpaid assessments

the agreements, covenants and reasonabie ru = egulations of this Declaration and all
exhibits thereto. The fine imposed may be leviedforgach day of a continuing violation, with a
4t no such fine in the aggregate shall
exceed $1,000.00. No fine may be levied except a-ving of the Unit Owner written
notice of the offense. If the Unit Owner requests in g within ten days of the date of the
notice, the fine will not be levied until the Unit Owner (0t its invitee or licensee, if applicable) is
given a hearing to contest the fine. If the Unit Owner (or § or licensee, if applicable) does
not file its request for a hearing within ten (10) days of t f the notice, the fine will be
levied. If the Unit Owner (or licensee or invitee) requests ing within the ten (10) day
period, the alleged offender shall be entitled to hearing be a’ Qommittee of Unit Owners
selected by the Board. If the Committee does not agree with @ e fine may not be levied

against Unit.

14,13 CERTIFICATE OF STATUS OF ASSESSMENTS. Within fifteen (15)
days after request by a Unit Owner or Institutional Mortgagee, the Association shall provide a
certificate stating the status of all assessments and other funds owed to the Association by the
Unit Owner with respect to the Unit. Any person other than the Owner who relies upon such
certificate shall be protected thereby.

14.14 NO ELECTION OF REMEDIES. The institution of a suit at law for
collection of any delinquent assessments may be maintained without waiving the lien securing
the same. Proceeding by foreclosure to attempt to effect such collection shall not be deemed an
election precluding the institution of suit at law for collection of the same.

14.15 LIENS - MECHANICS. The creation and enforcement of construction
and other liens against the Units and Condominium Property, except those created by this
Declaration, shall be governed by the provisions of (F.S. 718.121--LIENS) the Condominium
Act.
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15. TERMINATION. The Condominium may be terminated in the following
manner:

15.1 DESTRUCTION. Ifit is determined because of the circumstances and in
the manner provided in Paragraph 13.9.b. hereof that the Condominium Property shall not be
repaired, the Condominium will be terminated (subject to the provisions of Paragraph 13.16).

152 AGREEMENT. As provided in Section 718.117 of the Condominium
inium may be terminated at any time by consent of all of the Unit Owners, and
t by all of the holders of recorded liens affecting any of the condominium

Act, the

O

3" CERTIFICATE. The termination of the Condominium shall be evidenced
by a certific e Association certifying the fact of the termination. The termination shall
become effect pon t}g certificate being recorded in the Public Records.

ISW ARES OF OWNERS AFTER TERMINATION. After termination of
the Condominium, it Owners shall own the Condominium Property and all assets of the
Association as ten in gommon of undivided shares that shall be equal to the sum of its
undivided shares in th on Elements appurtenant to the Units prior to termination.

VE RIGHTS EXTINGUISHED BY TERMINATION.
on property shall not be extinguished by virtue of the
uring the period that the assets are being held as tenants in

155 E
Exclusive rights of use
termination of the Condoming
common as set forth above.

15.6 AMEND . This Paragraph 15 concerning termination cannot be
amended without written consent of four=fifths (4/5) of the Unit Owners.

157 EASEMENTS
and maintenance of the property after tef

E. All easements necessary for the operation

15.8 EQUITABLE RIG

F.S.718.118.
16. AMENDMENT. Except as h sewhere provided, and subject to the
requirements and limitations of Florida Statu ction 718.110, this Declaration may be

amended in the following manner:

16.1 NOTICE. Notice of the subject @f a proposed amendment shall be
included in the notice of any meeting at which a proposeg-#mendment is to be considered.

16.2 PROPOSAL OF AMENDMENT. O endment may be proposed by
either a 75% vote of the entire Board or by a 33% Vote-af the voting interest in this
Condominium at a duly called and noticed meeting. Director f;ﬁ or voting interests not present
express their approval in
ten (10) days after the
ed amendment must be

approved by either:

a. Not less than 50% of the entire membership of the Board and by
not less than 67% of the voting interests in this Condominium; or,

b. Not less than 75% of the voting interests in this Condominium; or,

c. Subject to the limitations contained in Section 16.4, until the first
election of a majority of the Board by the membership other than Developer as
provided for in Article IX of the Articles of Incorporation, by the Developer
alone.

16.3 OMISSION OR ERROR. Pursuant to Section 718.110, F.S., whenever it
shall appear that there is an omission or error in the Condominium Documents, the correction of
which would not materially or adversely affect the property rights of any Unit Owner, the
Condominium Documents may be amended by a majority of the Board at any duly called and
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noticed regular or special meeting. In the event the property rights of any Unit Owners are
materially or adversely affected, the error or omission may be adopted in this manner if such
affected Unit Owner(s) joins in the execution of the Certificate of Amendment to be recorded.

164 LIMITATIONS.

a. No amendment shall be passed which shall alter a Unit's
percentage in the Common Elements, alter a Unit's proportionate share in the
ommon Elements or Common Surplus, change voting rights, alter the basis for
ortionment of assessment which may be levied by the Association against a

nit, or change the fractional share of liability for the Common Expenses of the
sociation and Ownership of the Common Surplus of the Association without
written consent of the voting interest attributable to that Unit, the consent of a
@ity of the voting interests attributable to all Units within the Condominium,
the consent of all Institutional Mortgagees owning of record a mortgage lien

up t Unit, which consent shall not be unreasonably withheld by such
Ins 1 Mortgagees.
b. No amendment may change the configuration or size of any Unit

in any dferfal fashion, unless the record owner of the Unit and all record owners

ny IRGeTT) 1as . ne
of liens oXikjoin in the execution of the amendment and unless at least a majority
of the recor rs of all other units approve the amendment.

c. endment shall be passed which shall impair or prejudice the
material rights and psiorities of any Institutional Mortgagee without the prior
written consent ostitutional Mortgagee affected, which consent shall not be
unreasonably withheld.

d. No am t shall be passed which shall impair or prejudice the
rights, easements, exemft

e. No amendment-shaf]
Y‘;ﬁ written consent of four-fifths (4/5) of the

‘(tm.‘ ained.
£ No Amendment sh@used with permits time share estates

unless approved (if at all) by all Unit rs and their Mortgagees.

g Except as otherwise pro the Condominium Documents, the
Association has the power to purchase™Many land or recreation lease upon the
approval of a majority of the voting interest@ Association.

16.5 ADDING BUILDINGS. Pursuant ection 718.104(4)(e), F.S.,
completed Units within each substantially completed buildi e Condominium may be
conveyed to purchasers, notwithstanding that other buildi e Condominium are not
substantially completed, provided that all planned improvemehts; ing, but not limited to,
landscaping, utility services and access to the Unit, and commonpgl facilities serving such
building, as set forth in the Declaration, are first completed and the Declaration of Condominium
is first recorded and provided that as to the Units being conveyed there is a certificate of a
surveyor and mapper, including certification that all planned improvements, including, but not
limited to, landscaping, utility services and access to the Unit, and commeon-element facilities
serving the building in which the Units to be conveyed are located have been substantially
completed, and such certificate is recorded with the Declaration or as an amendment to the
Declaration. Notwithstanding anything in the Declaration to the contrary, no amendment adding
a building within the Condominium shall be required to be executed, noticed or consented to by
the Owners, the Association, any mortgagees of Units, or by any party other than Developer.

16.6 HUD/VA/FHA AMENDMENTS. Notwithstanding the foregoing, as long
as Developer owns one or more Units, the Developer shall have an absolute right to make any
amendments to this Declaration requested or required by the Federal National Mortgage
Association, Federal National Mortgage Association, Federal Home Loan Mortgage Corporation,
Government National Mortgage Association, or other governmental or quasi-governmental body
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AR e

which owns or expects to own one or more institutional mortgages or insures or expects to insure
the payment of one or more institutional mortgages or which is requested or required by any
institutional mortgagee or prospective institutional morigagee to enhance the salability of
institutional mortgages owned by it to one or more of the foregoing. Any provision herein which
violates HUD, FHA and/or VA guidelines is null and void.

17. . REMEDIES.

7.1 RELIEF. Each Unit Owner and the Association shall be governed by and
ith the provisions of the Condominium Documents. A violation thereof shall

entitle t priate party to pursue an action to recover sums due for damages, injunctive
relief, for! ¢ of lien or any combination thereof, or any other action available pursuant to
the Condonfinitim Act or law. Subject to Florida Statutes Section 718.1255 and the rendering of
an arbitratioidedision as contemplated therein, suit may be brought by the Association,

Developer andone or more Unit Owners. Each Unit Owner acknowledges that the failure to
comply with any Wnegrovisions of the Condominium Documents shall or may constitute an
irreparable injury @ssociaﬁon, the Managing Agent, Developer or the other Unit Owners.

17.2 TCOSTS AND ATTORNEYS' FEES. Subject to Florida Statutes Section
718.303(1), in any p
violation by a Unit O
pursuant to the Condomi
costs of the proceeding, inc

ing arising because of an alleged default, act, failure to act, or
r Association, including the enforcement of any lien granted
ocuments, the prevailing party shall be entitled to recover the
sonable attorneys' fees.

Owner, or the Developer to e any right, provision, covenant, or condition created or
granted by the Condominium Dodusfients shall not constitute a waiver of the right to enforce that
right, provision, covenant or conditio: e future.

174 RIGHTS CUMUEATIVE. All rights, remedies, and privileges granted to
Developer, Association, the Manageme pm, or Unit Owner pursuant to any of the provisions
of the Condominium Documents shall be el tp be cumulative and the exercise of any one or
more shall not be deemed to constitute an rég ncof remedies, nor shall it preclude the party
thus exercising the same from exercising othg S, additional rights, remedies, or privileges as
may be available to such party at law or in & 3

brought pursuant to the provisions hereof not w
"election of remedies".

173 NO WA E;% The failure of Association, the Management Firm, a Unit

17.5 VENUE; WAIVER OF TRIA
Management Firm, all Unit Owners or Occupants and'\J
agree that in any suit or court proceeding brought pursuant to the provisions of the Condominium
Documents, suit shall be brought in the Courts in the Copunty) in which the Condominium is
located, or the United States District Court, as the same i onstituted or any court in the
future that may be the successor to the courts contemplated h¢
trial by jury and consent to a trial by the Court without a jury.

Unit Owners or Occupants do hereby irrevocably appoint the S€uretary-df State of the State of
Florida as their Agent for the acceptance of service of process should, at the time of such service
of process, any such person not be residing in the Condominium, if service cannot be
accomplished in any other reasonable fashion. The provisions hereof shall not be applicable to
service upon the Developer.

18.  MISCELLANEOUS RIGHTS OF DEVELOPER.

18.1 CONFLICT OF INTERESTS. No representative of the Developer serving
on the Board shall be required to disqualify himself upon any vote upon any management
contract, lease, or other matter involving the Developer, or Management Firm, where Developer,
or Management Firm may have a pecuniary or other interest. Developer, as a member of the
Association, shall not be required to disqualify itself in any vote which may come before the
membership of the Association upon any management contract, lease or other matter where
Developer may have a pecuniary or other interest, nor shall any conflict of interests be a cause of
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partial or total invalidity of the matter voted upon whether or not such vote was necessary for the
adoption, ratification, or execution of the same.

18.2 ASSIGNMENT OF DEVELOPER'S RIGHTS. Any and all of the rights,
privileges or options of Developer provided in the Condominium Documents may be assigned to
a successor Developer pursuant to an assignment to that effect or as provided by law.

SECURITY SYSTEM. The Association may enter into agreement providing for
security sygle road maintenance, common area maintenance and other matters relating to the
Condogathiurg>Jhe Association shall not be liable for the failure of the security system or of any

Condominiu tices to the Association shall be delivered or mailed to the Secretary of the
Association, or in ¢ the Secretary's absence, then to the President of the Association.

Natices to eloper shall be made by registered mail to Developer at the following
address: Shoma Hofrés at_Royal Palm Beach, Inc., 8550 N.W. 33rd Street, Suite 100, Miami,

Florida, Attention: The@em
21. CONSTR . All of the provisions of this Declaration shall be construed in
accordance with the Laws e of Florida.

22,  GENDER. Unkess the contrary appears to have been intended, words in plural
number shall include the singul ords in the singular shall include the plural, and words of
the male gender shall include the'feéimale gender and the neuter gender.

23, CAPTIONS. The Captio
convenience only and are not deem
paragraphs or considered in connection (w
Dectaration.

to the paragraphs of this Declaration are intended for
all inclusive as to the matters contained in such
the construction of any of the provisions of this

24,  SEVERABILITY. Ifany te
thereof to any person or circumstance sha
unenforceable, the remainder of this Declaratioti,-or
persons or circumstances other than those t
unenforceable, shall not be affected thereby and ea
be valid and enforceable to the fullest extent permitt

oL Pydvision of this Declaration or the application
lﬁ? xtent, be determined to be invalid or
pplication of such term or provision to
such term may be held invalid or
and provision of this Declaration shall
W

25.  ASSIGNMENT. The Developer may, upgh conveyance of all or a portion of the
Units it owns, prior or subsequent to any such conveyan ignate the grantee thereof as a
successor developer who shall then be deemed to havg, all’ rights granted or reserved to
Developer herein.

26. DEVELOPER'S MORTGAGE. Any person %@ which holds a mortgage
executed by Developer, either prior to or subsequent to thi on of this Declaration,
encumbering any part or all of the Condominium Property, shall %d to be an Institutional
Mortgagee for the purposes of this Declaration and shall all rights and privileges
appertaining thereto.

27. FNMA REQUIREMENTS. If the FNMA requirements are applicable, upon
written request to the Association, identifying the name and address of the Institutional
Mortgagee, or insurer or guarantor thereof and the Unit number or address, any such eligible
mortgage holder or eligible insurer or guarantor will be entitled to timely written notice of: (a)
any condemnation loss or any casualty loss which affects a material portion of the Condominium
or any Unit on which there is a first mortgage held, insured, or guaranteed by such eligible
mortgage holder or eligible insurer or guarantor, as applicable; (b) any delinquency in the
payment of assessments or charges owed by an Owner of a Unit subject to a first mortgage held,
insured or guaranteed by such eligible holder or eligible insurer or guarantor, which remains
uncured for a period of 60 days; {(c) any lapse, cancellation or material modification of any
insurance policy or fidelity bond maintained by the Association; (d) any proposed amendment of
the Condominium Documents effecting a change in (i) the boundaries of any Unit or the
exclusive easement rights appertaining thereto, (ii) the interests in the Common Elements or the
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Limited Common Elements appertaining to any Unit or the liability for Common Expenses
appertaining thereto, (iii) the number of votes in the Association appertaining to any Unit, or (iv)
the purposes to which any Unit or the Common Elements are restricted; or (e) any proposed
termination of the Condominium.

So long as required in connection with Agencies and Corporations financing of the
purchase of Units, prior to turnover, the following provisions shall supersede other provisions

@:@ The Common Elements cannot be mortgaged or conveyed without consent
of at least two S (2/28 of the Unit Owners, other than Developer.

27 e Developer's weighted vote (if any) shall cease upon turnover of the
Association in acc with the Bylaws.

approval of two-thirds f the Unit Owners shall be required to amend this Declaration in
any manner which mate fects the rights of the Unit Owners. For the purpose of this
section only, Developer s nsidered Unit Owner of a Unit with respect to each Unit
Owned by it within the Cond m at the time of such amendment.

274 @ion to any other requirements for amendments set forth herein, the

Recreation Facility (the "Recreat acility") is the real property with improvements thereon as
depicted in Exhibit "2" attache o and labeled "Recreation Facility". All of the
condominiums within the Shoma at R¢yal)Palm Condominium Complex shall be entitled to the
use and enjoyment of the Recreation Fapi The Association shall pay for all of the costs and
expenses of any type or nature as to ‘the-Recreation Facility, including without limitation
expenses, taxes, assessments, insuranciums, costs of maintenance and repair and
replacements and all other costs applicable d the sums due shall be charged by the
Common Expense with said sum due and

1 of Condominium and Exhibits attached
ondominium Unit with the same force

28. RECREATION F@TY The Shoma at Royal Palm Condominium Complex

and effect as all other sums which are a lien Agdiast.the applicable Condominium Unit for
Common Expenses. Each Condominium Unit ¢rfiit{ed to the use and enjoyment of said
Recreation Facility shall pay an equal share of said ?3)), penses subject, however, to any
exemption of the Developer's Units under Section * 6(9)(b) and (c) for the term of the
Developer's Guaranty. The Association hereby agrees*to assess its members as hereinbefore

provided.

@ understood and agreed that
the Developer is not required to create condominiums wWRE ie Shoma at Royal Palm
Condominiums Complex upon all of the property. In such cd the Developer construct
non-condominium Units within the Shoma at Royal Palm Condomi Complex it shall have
the right in its sole discretion to determine whether the owne id\Units and the lessees
thereof shall be entitled to the use and enjoyment of the Recreation Facility and, in such event,
although the total interest in and to the fee simple title to said Recreation Facility may be owned
by the Condominium Association, said Condominium Association covenants and agrees and it
shall be legally required, at the option of the Developer, its successors and assigns, to enter into
an agreement(s) with the owner and/ecr party responsible for the operation and management of
said non-condominium Units whereby the owners and/or occupants of said Units are entitled to
the equal use and enjoyment of the Recreation Facility. The agreement(s) shall be prepared by
the Developer and it shall contain such matters as the Association shall determine in its sole
discretion; however, the non-condominium Unit Owners and/or occupants shall be entitled to the
equal use and enjoyment of said Recreation Facility to the same extent as are the Condominium
Association's members and afl Rules and Regulations as to said Recreation Facility shall be the
same as to all parties entitled to the use and enjoyment of same. The aforesaid agreemeni(s)
shall be duly recorded in the Public Records at the cost and expense of the non-condominium
Unit Owners and/or occupants and said agreement(s) shall incorporate therein such provisions
for payment and enforcement of the payment of the obligations of said non-condominium Unit

Notwithstanding the foregoing provisions of this Arti

{M2011301;1) 23

Book16570/Pageb93 Page 23 of 67



Owners and/or occupants as to the Recreation Facility. Every condominium Unit or non-
condominium Unit entitled to the use and enjoyment of the Recreation Facility shall pay the cost
and expense of same on the same basis as hereinbefore provided as to only condominium Units
sharing said costs and expenses. The Condominium Association covenants and agrees to the
provisions of this paragraph by virtue of its execution of this Declaration of Condominium.

Each Unit Owner, his heirs, successors and assigns, agrees to make payment to the
Condominfify Association of his share of the monies due pursuant to and in the amount or
ior ecified in the Declaration. It shall be mandatory for the Unit Owner to make said

@wners hereby covenant and agree to be bound by all of such Rules and
Association may from time to time promulgate as to the Recreation Facility

Owners, their famdilies, %csts, invites and servants.

Any pers&& is the Owner of a Condominium Unit in this Condominium, together
with spouse and ot mbers of said Unit Owner's immediate family who are in residence in
nit,

the Condominium provided herein, may use the Recreation Facility. Where a
corporation is a Unit e use of the Recreation Facility shall be limited at any one time to
such officer, director o ovee of said corporation who is in actual residence and such
individual shall be dee be the Condominium Unit Owner for the purposes of this
paragraph. All Unit Owne n and children of guests or invites who are under such age as
determined by the Association miust be accompanied by an adult to such portions of the
Recreation Facility as the Associati;@determines. Guests and invitees of a Unit Owner, whether

in temporary residence in the C nium or not, may only be permitted to use the Recreation
Facility, if at all, with the perfsission of the Association. On transfer of control to the

Association in accordance with this ation and Section 718.301 of the Act, the Developer
which is the Owner of the Recreatio ility shall convey same to the Association via Quit-
Claim Deed to be recorded in the Pub ords of Palm Beach County, Florida or earlier as

determined by the Developer in its sole

29, GATE. According to the
unmanned gate is located approximately
Condominium and Shoma Courtyards III at R
Shoma at Royal Palm Condominium Complex.
and the costs of repair, replacement and mainten
Association as the gate benefits all of the prope
Condominium Complex and not just this Condomini
pay the costs of the gate in the same manner as other A

afd as depicted in Exhibit "2", part of the
homa Courtyards 1 at Royal Palm, a
a Condominium at the entrance to the
standing the location of the gate, the gate
ame shall be Common Expense of the
ted within the Shoma at Royal Palm
it Owners covenant and agree to
ation Common Expenses.

30. EASEMENT AND MAINTENANCE AG ENT (AND DECLARATION
OF COVENANTS AND RESTRICTIONS OF VICTORIA“GROQVE). In connection with the
development of the Condominium, the following documents een recorded and encumber
the Condominium Property (and the Shoma at Royal Palm Cond SrR
(i) Easement and Maintenance Agreement, dated September
11, 2001, in Book 12976, Page 1041 of the Public Records of
the "Entrance Easement Agreement"), and (ii) Declaration of Cies érants and Restrictions of
Victoria Grove, dated March 5, 2002, and recorded on March 18, 2002, in Book 13513, Page
1537 of the Public Records of Palm Beach County (as amended, the "Victoria Grove
Declaration”). The Association by joining in this Declaration assumes all liabilities and
responsibilities of Developer, "Shoma", "Apartment Owner”" and "Owners of the Contiguous
Property”, as applicable, under the Entrance Easement Agreement and/or the Victoria Grove
Declaration, and releases Developer and its affiliates from any and all such liabilities and
responsibilities. The Association will defend, indemnify and hold the Developer and its affiliates
harmless from and against all claims, demands, losses, liabilities, costs, including, without
limitation, all reasonable attorneys' fees, incurred by Developer or any of its affiliates, directly or
indirectly relating to, resulting from, arising out of or in connection with the Entrance Easement
Agreement and/or the Victoria Grove Declaration.

(signature page follows)
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IN WITNESS WHEREOF, %Developer has caused this Declaration of Condominium
to be executed this day of , 2003.

Signed, sealed and delivered DEVELOPER:
in the presence of:

SHOMA HOMES AT ROYAL

By:

STATE OF FLORIDA )
) ss
COUNTY OF MIAMI- )
The foregoing i was acknowledged before me this “ty day of

, 2003 byMasoud Shojace as President of Shoma Homes at Royal Palm
Beach, Inc., a i i
type of ident#ication

My Commission Expires: / 2 - /7., 2 e 44
@ o
77 rvRe

faZrm
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CONSENT OF MORTGAGEE

BANKATLANTIC, a Federal Savings Bank (the "Mortgagee™), being the holder of that
certain Mortgage Deed and Security Agreement (the "Mortgage") from Shoma Homes at Royal
Palm Beac c., a Florida corporation, dated September 19, 2001, and recorded October 11,
ecords Book 12976 at Page 1065 of the Public Records of Palm Beach County,
en'(gg the property described on Exhibit "1", hereby consents to the filing of the

ndominium (to which this Consent is attached) covering the property described

in Exhibil "jg'!@eto, in accordance with the requirements of Florida Statutes, Section
718.104(3), solel e purpose of subordinating its mortgage interest to the Declaration of

Condominium. The oing Consent shall not in any way subject Mortgagee to any liability
under the Declaration of C dclng\inium.
EXECUTEDw@ dayot Mah a0,

Signed, sealed and delivere; :ﬁ BANKATLANTIC, a Federal Savings Bank
in the pregence of:

Name: “4 . «@ ls
Title:_y, < £ e nrt
- 0, =
Prinf Name: ( W@EA)@'&"

o

STATE OF FLOR 1 DA- )

)ss:
COUNTY OF pants- DA0E. ) @
The foregoipg ins t was aclmowled%?fhis /Y day of /%/Z&Z ,
2003, by I % E. Maads _ the Btk of BANKATLANTIC, a

Federal Savings Bank, on behalf of the bank. V
NofaryPgblic, State of
Print Nari¢;
My Co @xpires:
o "',.‘ RICHRRD L. SCHANERMAN

No. DD 008186
S ] Peronaily Known | ] Other 1.0.
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FOR GOOD AND VALUABLE CONSIDERATION, the receipt whereof is hereby
acknowledged, SHOMA AT ROYAL PALM CONDOMINIUM ASSOCIATION, INC., a
Florida corporation not for profit, hereby agrees to accept all of the benefits and all of the duties,
responsibilities, obligations and burdens imposed upon it by the provisions of this Declaration of

Condominiym and Exhibits.

ASSOQIATION, INC., a Florida corporation not for profit, has cansed these presents to be
e&y its President and its Corpg)rate Seal affixed, attested by its Secretary, this
, 2003.

in the presence o CONDOMINIUM ASSOCIATION INC., a

Signed, sealed an@v@ed SHOMA AT ROYAL PALM
Florida corporation not for profit

\
By:
Meli ires-Garcia, President

STATE OF FLORIDA ; )
€

COUNTY OF MIAMI-DADE

. The foregoing instrument w
- , 200&,3 by Melissa
Condominium MSsociation Inc., a Florida co
He is personall to me, or has

ia President of Shoma at Royal Palm
n not for profit, on behalf of the corporation.
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SCHEDULE "A"
RULES AND REGULATIONS
1. RESIDENTIAL USE. Each Unit is restricted to residential use as a residence by

the Owner or permitted occupant thereof, his immediate family, guests, tenants and invites. At
no time may a Unit be used by more persons than for which it was designed (i.e. two (2) persons

er@anent occupant(s) of the Unit. That Unit Owner shall not thereafter have the
other persons as the occupants of the Unit, whether in substitution of, or in
€'sons initially designated, except with the approval of the Association given
pursuant to th ovisions of the Declaration. All provisions of the Declaration shall apply to
such designated occ (s) as though they had title to the Unit and the occupant and the Unit

Qwner shall be b @eby
3. GEN L _USE RESTRICTION. The Condominium Property, or any part
thereof, shall not be used- y manner contrary to the Condominium Documents.

4, LAWFUL o immoral, improper, offensive or unlawful use shall be made
of the Unit or Condomin erty. All laws, zoning ordinances and regulations of all
governmental bodies having jﬁtion thereof shall be observed. The responsibility of meeting
the requirements of governmertal badies for maintenance, modification or repair of the Unit or
Condominium Property shall be@m as the responsibility for maintenance and repair of the
property concerned.

5. ALTERATIONS A
material alteration, addition or modifi
wiring, television antenna systems or
made without the prior written approval
boundaries of a Unit may be made, except as

6. EXTERIOR APPEARANCE.% to the rights of the Developer, no
improvements or changes may be made to thg(€xig of a Unit, building, patio (if any) or
balcony (if any), including painting or other dec8fa jor, Subject to the rights of the Developer,
no change may be made to the appearance of any 0 - of the Condominium Property, except
as specified to the contrary. Except as reasonably y

ITIONS. Subject to the rights of the Developer, no
a Unit or modification or installation of electrical
jons, whether inside or outside the Unit shall be
sociation. No material puncture or break in the
figd to the contrary.

pamted or afﬁxed in, or upon any part of a Condom1 m Umt or the Condommlum Property
that is visible from the outside. Notwithstanding the i 1mm y preceding sentence, any Unit
Owner may display one portable, removable United States S a respectful way. All window
and door treatments visible from outside the Unit shall be k@- off-white in color or some
other light color and shall be subject to such rules and regu :' onf adopted by the Association
from time to time. Any hurricane or other protective device Y ffom outside the Unit shall
be of a type specified by the Association from time to time.

7. PETS. No dog or cat shall be permitted outsige of its Owner's Unit unless
attended by an adult and on a leash not more than six (6) feet long. Notwithstanding anything to
the contrary, seeing eye dogs shall not be governed by the restrictions contained in this

paragraph.

8. NUISANCES. No nuisance or any use or practice that is the source of
unreasonable annoyance to others or which interferes with the peaceful possession and proper
use of the Condominium Property is permitted. Nothing shall be done or kept upon the
Condominium Property or a Unit which will increase the rate of insurance on the Condominium.

9. DEVELOPER'S COMPLETION AND SALE OF UNITS. Neither the Unit
Owners nor the Association, nor their use of the Condominium, shall interfere with the
Developer's completion and sale of the Units. Anything contained herein to the contrary
notwithstanding, the Developer may use any unsold Unit, leased back model or sales center unit

(M2011483;1} Schedule "A" Page 1
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and Condominium Property as may facilitate the sale or leasing of any Unit in this
Condominium.

10.  CHILDREN'S USE OF FACILITIES. Persons who are not eighteen (18) years of
age or older shall not be permitted to use the recreation facilities, if any, unless under the
supervision of an adult Unit owner or lawful occupant over the age of eighteen (18) years, except
in such cases and under such conditions as the Association may from time to time establish and
require. it Owners shall be responsible for all actions of children visiting or occupying that
Unit at s in and about the Condominium Property.

ULES AND REGULATIONS. All Unit Owners and other persons shall use the
Property and open areas in accordance with the Rules and Regulations
e Association and the provisions of the Declaration and the By-Laws of the
Association.

12. OBSTRUETIONS. The sidewalk, entrances, passages, stairways and all other
Common Eleme! ]@ﬁled for ingress and egress may not be obstructed, encumbered or used

for any purpose othgr ingress and egress.

13.  PERS ROPERTY. All personal property of occupants of Units shall be
stored either within the or in the storage spaces provided for such purpose (if any). No
personal property, excep patio furniture, may be stored on, nor any use made of, the
balcony (if any) or patio hich is unsightly or which interferes with the comfort and

convenience of others.

14. GARBAGE CA@ trash shall be discarded on any part of the Condominium
Property except in designated régeptacles. Receptacles are not to be used for disposal of
furniture, appliances, carpeting, Christrtias trees or any other large objects. No garbage cans,
supplies or other similar articles sha b laced on the patios or balconies, Limited Common
Elements or Common Elements. Subjeg “\ he provisions of FS 163.04 to the extent applicable,
no rugs, mops, or laundry of any kind, otanggther similar type article, shall be shaken, hung or
exposed so as to be visible outside thg The Common Elements, Limited Common
Elements, and Condominium Property shal e‘_‘»’- tfree and clear of rubbish, debris and other
unsightly material. All garbage and trash w properly disposed of in trash receptacles
provided for that purpose. All garbage and tra ‘f” i kid

before being placed in trash receptacles. &

15. WINDOWS. Nothing shall be thr ropped or permitted to fall from any
window, balcony, door or other area on the Condomin rty.

16. CONTROL OF EMPLOYEES. No persoh other than an Association officer shall
direct, supervise or in any manner attempt to assert any <ogpirol over the employees of the
Association.

17.  PARKING. Each Unit has as part of the Unit g& in which a vehicle may be
parked. The outside parking facilities shall be used in accordareg @ fhe regulations adopted by
the Association. The Developer has the right to assign outside Pan i) spaces to a Unit. The
Developer's, or its designee's, assignment of parking shall, exce ..:&. gency circumstances,
be final. All parking spaces not assigned shall be used on an "as available" basis, except for
spaces designated for the temporary parking of delivery vehicles, or vehicles operated by
handicapped persons. No vehicte which cannot operate on its own power shall remain on the
Condominium Property for more than twelve hours. No repair, except emergency repair, of
vehicles shall be made on the Condominium Property. No commercial vehicle or recreational
vehicle (except driveable recreational vehicles up to 21'5s" which may be kept on the
Condominium Property if they are used by the Owner on a daily basis for normal transportation
and which fit in a normal parking space shall be parked on the Condominium Property (the term
commiercial vehicle shall not include clean "non-working" commercial vehicles such as pick-up
trucks, vans or cars carrying advertising signs). No boat, boat trailer, camper or like vehicle shall
be left or stored on the Condominium Property. Bicycles shall be parked in the areas, if any,
provided for that purpose. Washing of vehicles shall be done in the driveway of each Unit.

18. PASS KEY. The Association may retain a pass key to all Units. No new lock
will be installed or altered without prompt delivery of the new key to the Association. The Unit

1M2011483;1} Schedule "A" Page 2
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Owner shall provide, at all times, the Association with a key for use by the Association pursuant
to its rights of access to the Unit. The Association shall not be liable for any damages pursuant
to its right of access.

19.  COOKING. No cooking shall be permitted nor shall any goods or beverages be
consumed on the Condominium Property outside of a Unit except in areas designated for those
purposes by the Association (if any).

FLAMMABLE SUBSTANCES. No inflammable, combustible or explosive
or substance shall be kept in any Unit, except those which are required for

. ’} 8TECTION. In the event a Unit is unoccupied for an extended period, the

@ed prior to departure by: (1) removing all furniture, plants and other objects
from outside nit; and (2) designating a responsible firm or individual to care for the Unit,
should the Unit suff age. The name of the designee shall be furnished to the Association.
Such firm or inf (@shall contact the Association for permission to install or remove

approved shutters sures.

22. COM L ACTIVITY. No Commercial or business activity shall be
conducted in any Unit ¢ Condominium Property. No Unit Owner may actively engage in
any solicitations for co purposes on the Condominium Property. No solicitors of a

commercial nature are to d on the Condominium Property without the prior written
consent of the Association. &?

23.  INTERFERENC H DEVELOPER. No Unit Owner shall, in any way,
interfere with the construction, salgot rental of any Unit by Developer.

25. DEVELOPER'S EXEMPH
any additional rules and regulations promulg e future shall not apply to Developer, or
transferees or designees of Developer, or owned by Developer, or transferees and/or
designees of Developer. Notwithstanding the\for Developer, or transferees or designees
of Developer, or Units owed by Developer sha e exempt from any rules and regulations

that pertain to the following (if any): (a) requireti & at leases or lessees be approved by the

right to be exempt from any such parking restrictions 1if the vehicle is engaged in any activity
relating to construction, maintenance, or marketing of Unit

{M2011483;1} Schedule "A" Page 3
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L DESCRIPTION:

RTYARDS Il AT ROYAL PALM, A CONDOMINIUM

AP OF TRACT A OF "ANTHONY GROVES PHASE 1" ACCORDING TO THE PLAT
THEREOF AS RECORDED IN PLAT BOOK 53 AT PAGES 40 THROUGH 52 OF THE PUBLIC
RECORD M BEACH. COUNTY, FLORIOA, BEING MORE PFARTICULARLY DESCRIBED

AS FOLLOWS:

> WEST CORNER OF. SAID-TRAET A: THENCE NORTH 5573'20" .
T ACUNDARY OF. SAID TRACT A 2827 FEET TO THE "BEGINNING

TGF A TANGENT CUBMEDCONCAVE SOUTHEASTERLY: THENCE NORTHEASTERLY ALONG
oOF SAID CURVE HAVING A RADIUS OF 340.00

SAID SOUTHERLTDRURY RY AND. THE ARC

FEET, A CENTRAMSAMGLE OF 29948 AND AN ARC DISTANCE OF 172.07 -‘FEET 7O THE

POINT OF BEGINNI E” TRACT OF LAND HEREINAFTER DESCRIBED;  THENCE :
© EAS 8 FEET; THENCE SOUTH gE"27°02" EAST 39333 FEET

PAHGENT CURYE CONCAVE NORTHWESTERLY: THENCE

> SAID CURYE HAVING A RADIUS OF 50.00 FEET, A
CENTRAL ANGLE OF 38 ND AN ARC DISTANCE OF 34.30 FEET TO A POINT OF
NON-~TANGENCY; THENCE 3707 44" EAST ON A UNE RADIAL TG THE - =
-FOLLOWING DESCRIBED CURVE 4 FEET.TO A POINT ON' THE ARC OF A CURVE
CONCAVE SOUTHEASTERLY: 1 BEING ON SAID SOUTHERLY BOUNDARY OF

TRACT A: THENCE SOUTH N SAID SOUTHERLY BOUNDARY AND ON THE :
ARC OF SAID CURVE HAVING ADIUS OF 450.00 FEET, A CENTRAL ANGLE OF 15740743
AND AN ARC DISTANCE OF 12335 7O A POINT OF REVERSE CURVATURE WITH A
"CURVE CONCAVE NORTHWESTERLY £ SOUTHWESTERLY ON SAID SOUTHERLY
BOUNMDARY OF TRACT A AND OW OF SAID CURVE HAMNG A RADIUS OF . 255.00 -
‘FEET. A CENTRAL ANGLE OF 54°5 0 AN ARC DISTANCE OF 244.35 FEET TO A
POINT OF TANGENCY; THENCE NORTH /G7%c 03" WEST ON SAID SOUTHERLY -

- BOUNOARY. OF TRACT A 141,80 FEET Y0 BECINNING OF A TANGENT CURVE CONCAVE
SOUTHEASTERLY: THENCE SOUTHWES \SAID SOUTHERLY BOUNDARY oF

TRACT AND ALONG ‘THE -ARC OF SAID 7 HAVNG A RADIUS OF 340.00 FEET, A .
CENTRAL ANGLE OF 7712297 -AND AN ARE DIST OF 4277 FEET TO THE POINT OF - -

5
o

Tor-THE BEGINNING C
NORTHEASTERLY ON
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Denariment of State /2003 11:48 PAGE 1/2 Right {

' Bepartment of State

5 I certif ttached 18 a true and correat copy of the Articles of
2 Incorpora f SHOMA AT ROYAL PALM CONDOMINIUM ASSOCIATION, INC., a
® Florida co oratiqg, filed on March 6, 2003, as shown by the records of

JE2 this office.

g T further car e document was electronically received under FAX audity

4 nuwber H030000 5. This certificate is issued in accordance with };g
; saction 15.16, Flori Statutes, and authenticated by the code noted helawii%
;é E%) I

this corporation is N03000002013.

under my hand and the
al of the State of Florida,
at ahassee, the Capital, this the
Sevanth day of March, 2003

The dooument numb

: raihenticatbion Code: 503 576-030703-N03000002013-1/1

EXHIBIT 7 "
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FAX AUDIT No. HO03000072455

ARTICLES OF INCORPORATION

(A Corporation Not For Profif)

to form a not-for-profit corporation, the undersigned incorporator, adopts these
ation ("Articles").

P ARTICLE |

Articles

Q
The is corporation shall be SHOMA AT ROYAL PALM CONDOMINIUM
ASSOCIATION, iation").
ARTICLE II
The street addre Registered Office of the Association is One S.E. 3rd Avenue, 28th
Floor, Miami, Florida 33 d the name of the Registered Agent is American Information

Services, Inc., a Florida co

ARTICLE III

The purpose for which the Assc:atxon is organized is to provide an entity pursuant to
Chapter 718, Fla.Stat., ("Condominif * t"), to operate the residential condominium Shoma
Villas I at Royal Palm, a Condommi mr-{"Epndominium™), in accordance with the Condominium
Documents. The Association shall @-} the Association for the operation of additional
condominiums which may be created on th ‘-*v‘k‘-a adjacent to the above-specified Condominium
as specified in the Declaration of Condomiiumliat shall be filed in the Public Records of Palm
Beach County, Florida for Shoma Villas I at é‘ Rakn, a Condominium. The Board of Directors
or the Developer named as such in the Decla gr:' dominium for Shoma Villas I at Royal
Palm, a Condominium, shall have the authon le discretion to designate the above
Association as the Association for such additi ndominiums and, in such instance, the
provisions in these Articles of Incorporation shall be’ ted in such a manner as to include such

additional condominiums.
ARTICLE IV@

All definitions in the Condominium Documents are, rated in these Articles when

applicable. @

{MI7793423;3} @
FAX AUDIT No. HO3000072455
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FAX AUDIT No. HU3000072455
ARTICLE V

The Association shall have the following powers:

1. The Association shall have all of the power and privileges granted to corporations not
for profit except where the same are in conflict with the Condominium Documents.

/\ Association shall have all of the powers of Condominium Associations under and
g, Condominium Act. The Association shall also have all those powers reasonably

Condo o&u.ments, including but not limited to
To make and establish rules and regulations governing the use of Condominium
Property an ation Property (if any).
levy and collect assessments from members of the Association in the
Condominium to the Common Expenses of that Condominium (except as limited by F.S.
718.116) and the on Expenses of the Association in its capacity as the Association for a

multi condominium complex, including, but not limited to, the provision of insurance, acquiring,
operating, leasing, m n‘j‘ and otherwise dealing with property, whether real or personal
(including Units in the Cprdeminium), which may be necessary or convenient for the operation and

and to do all things necessary to accomplish the purposes set

(c) To maintain, imaprove, repair, reconstruct, replace, operate and manage
Condominium Property and Ass@ Property (if any).

acce e grant of) licenses, easements, permits, leases or
privileges to any indjvidual or entity, ing non-Unit Owners, which affect property owned or
Flements or Limited Common Elements, and to alter,

14 jents and Limited Common Elements, provided,
however, if any Limited Common Elemen ire 3 ted, the consent of the Owner(s) of the Unit(s)
to which such Limited Common Elements are :tg- afenant must be obtained by the Association.

(e) To contract for the managc%?ondmﬁnium and to delegate in such

contract all or any part of the powers and duties o & ation.

(f) To enforce the provisions of the @rmmum Documents and the rules and
regulations adopted as set forth therein.

(2) To exercise, undertake and accompli of the rights, duties and obligations
which may be granted to, or imposed upon, the Association.

(h) To approve or disapprove of the transfer; ge, ownership, leasing, and

occupants of condominium units.
Page 2 @; i
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FAX

(i) To acquire, hold title to and enter into agreements whereby the Association
acquires interests in property or a leasehold, membership or other possessory or use interests in land
or facilities, whether or not contiguous to the lands of the Condominium, intended to provide for
the enjoyment, recreation or other use or benefit of the members,

(i) To exercise its powers concerning any property owned or controlled by the
Associati

ARTICLE VI
'gcaﬁon of members, the manner of their admission, termination of such
membershi ting shall be as follows:
1. The owners & all Units in the condominiums administered by this Association and the
Subscriber to th les shall be members of the Association. No other persons or entities shall
be members exc vided in Paragraph 4 of this Article VL. Membership of the Subscriber

shall terminate upo: Developer being divested of al! Units in the Project.

2. Subject to tR ﬁ isions of the Declaration of Condominium and the By-Laws of the
Association, membership ;gux- established by the acquisition of fee title to a Unit in the
condominiums subject to iction of this Association. Membership shall be automatically
terminated upon divestituré—g] ' to all Units owned by that member in the applicable
condominium. Membership is'dfon-transferrable except as an appurtenance to a Unit. Membership,

together with full voting rights app ert@HNng thereto, passes with a Unit as an appurtenance thereto.

the voting interests shall be entitled to vote, except as
4 &3 e vote. Such votes may be exercised or cast by the
Y ch manner as is provided for the Condominium

3. On all matters on whidi
hereinafter specified, each Unit shall
voting interests representing each U
Documents.

4. Until such time the Condomi ich this Association is intended to operate is
submitted to condominium ownership, the m Of the Association shall be comprised of the
Subscriber to these Articles. The Subscriber s itled to cast one vote on all matters on

which the voting interests are entitled to vote.

ARTICLE ﬁ

The Association shall have perpetual existence. @
{MI779343;3) Page 3 @2 i
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FAX AUDIT No. H03000072455
ARTICLE VIII

The principal place of business of the Association shall be located at 8550 N.W. 33rd
Street, Suite 100, Miami, Florida 33122.

ARTICLE IX
of the Association will be managed by a Board of Directors consisting of five (5)
PETSONS, o€ the Board of Directors prior to turnover shall consist of three (3) Directors
appointedt Deyeloper. Directors, except Directors appointed by Developer, must be members
of the Ass Ygr-‘

Direc@l be elected in the manner provided by the By-Laws at the annual meeting of
the members. Direct I‘H)ay be removed and vacancies on the Board shall be filled in the manner

provided by the B
' The Directo@ d in these Articles shall serve until their successors are elected pursuant
to the By-Laws. If a D' is to be replaced by a person elected by the Unit Owners other than
Developer, Developer @ signate which Developer-appointed Director is to be replaced. Any
directorship vacancy occulisigbefore the first election shall be filled by the remaining Directors, or
Developer, pursuant to the -tﬁ\;

The names and addrcséf?the members of the first Board of Directors who shali hold

office until their successors are el d have qualified, or until removed, are as follows.
Melissa Sires-Garcia Mike Tahini Tania Martin
8550 N.W. 33rd Street 8 . 33rd Street 8550 N.W. 33rd Street
Suite 100 Su Suite 100
Miami, Florida 33122 Mi ida 33122 Miami, Florida 33122
The board shall have the powers reséfve in the Condominium Documents, including
the power to adopt the budget of the Associatio &o@domim'um.
The transfer of control of the Board from er to the Unit Owners shall occur as

n 15 percent or more of the Units in the
.'6\ ssociation, the Unit Owners other than

e-thifd of the members of the Board of the
@ @ elect not less than a majority of
eadlierto occur of the following: (i) Three
by the Association have been
Units that will be operated
en all the Units that will
them have been conveyed
veloper in the ordinary

follows: When Unit Owners other than the Develo
multi condominium that will be operated ultimately b
the Developer shall be entitled to elect no less than o
Association. Unit Owners other than the Developer are
the members of the Board of the Association upon the
years after 50 percent of the Units that will be operated ulbim
conveyed to purchasers; (ii) Three months after 90 percen
ultimately by the Association have been conveyed to purchasers;
be operated ultimately by the Association have been completed, s
to purchasers, and none of the others are being offered for sale b

{M1779343;3} Page 4
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course of business; (iv) When some of the Units have been conveyed to purchasers and none of the
others are being constructed or offered for sale by the Developer in the ordinary course of business;
or (v) Seven years after recordation of the Declaration for the first condominium to be operated by
the Association. The developer shall be entitled to elect at least one member of the Board of the
Association as Jong as the Developer holds for sale in the ordinary course of business at least 5
percent of the Units in the multi condominium operated by the Association. Following the time the
Developnquishes control of the Association, the Developer may exercise the right to vote any
: Ded Units in the same manner as any other Unit Owner except for purposes of

: Sritbol of the Association or selecting the majority members of the Board. So long as
there is yé% HA and/or VA financing of any Unit, turnover shall occur upon the earlier to occur
*L". o®ing: (i) the occurrence of any of the events listed in (i) through (v) above, (ii)

?’? date 75 percent of the Units have been conveyed to purchasers or (iit) no later

Directors wgubjcct to recall as provided in F.S. 718.112 (to the extent legally valid).

A director ssociation who is present at a meeting of the Board which action on any
corporate matters taken shall be presumed to have assented to the action taken unless he votes
against such action or from voting in respect thereto because of an asserted conflict of
interest. Directors may te by proxy or by secret ballot at meetings of the Board. A vote or
abstention for each memb t must be recorded in the minutes of the Association.

; ARTICLE X
The Officers of the Associ" n shall be elected by the Board and shall serve at the pleasure

of the Board. The names of the Offic o shall serve until their successors are elected are as
follows: @

Melissa Sires-Garcia @ President

Mike Tahini Secretary

Tania Martin reasurer

as well as any manager employed by the
8.432, have a fiduciary relationship to

The officers and directors of the Ass
Association and required to be licensed pursvan{ to
the Unit Owners. No officer, director, or manage be licensed under F.S. 468.432 shall
solicit, offer to accept, or accept anything or servic alye for which consideration has not been
provided for his own benefit or that of his imme ily, from any person providing or
proposing to provide goods or services to the Associati®pAny such officer, director, or manager
who knowingly so solicits, offers to accept, or accepts 2 service of a value is subject to a
civil penalty pursuant to F.S. 718.501(1)(d). However, thisgfrovision does not prohibit an officer,
director, or manager from accepting services or items receiv@connection with trade fairs or

education programs.

{MI779343:3) Page 5 @
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FAX ALDIT No. H03000072455
ARTICLE X1

The name and address of the Incorporator are Richard L. Schanerman, One S.E. 3rd
Avenue, 28th Floor, Miami, FL 33131.

ARTICLE XTI

e ws of the Association shall be adopted by a majority vote of the board.

@]
ARTICLE XIII

The Pg(sg;%tion Cgc)es hereby indemnify its Officers and Directors as provided in the By-

Laws. &
ARTICLE X1V
Amendments to -’ Articles shall be proposed and adopted in the following manner:

1. Proposal. Ame @"&T ay be proposed either by a vote of the majority of the entire
Board adopting a resolution setifig forth the proposed amendment to these Articles, directing that it
be submitted to a vote at a meetin embers, or by the members of the Association by a vote of
twenty-five (25%) percent of the nterests entitled to a vote.

2. Call for Meeting. Upon th tion of a resolution proposing any amendment to these

Articles, the proposed amendment € mitted to the appropriate Officer of the Association,

otirlg of the Board and the membership. It shall be the

ex_vtten notice stating the place, day, and hour of the

meeting and setting forth the proposed 2 2 dfitént or a summary of the changes to be effected

thereby and, in the case of a special meeting, ég pese for which the meeting is called. Notice
shall be delivered not less than ten (10) or mo

)

-..‘?:u* ixty (60) days before the date of the meeting,

either personally or by first-class mail. If mailed mshall be deemed to be delivered when
€

deposited in the United States Mail addressed to r at the address which appears on the
membership roster. Notice shall additionally b @at a conspicuous location on the

Condominium Property 14 continuous days preceding ting.

3. Vote Necessary. Pror to the election of of the Board by other than
Developer, an amendment may be approved by sixty-six (66%) percent of the Board. Thereafter, in
order for an amendment to become effective, the amendmen be approved, at a duly called

meeting, by an affirmative vote of sixty-six (66%) percent df(thé Board and seventy-five (75%)
percent of the votes of the entire voting interests entitled to vote

FAX AUDIT No. HO3000072455
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FAX

4, Filing. Articles of Amendment containing the approved amendment shall be executed
by the Association (by its President or Vice President, and acknowledged by its Secretary or
Assistant Secretary). The Articles of Amendment shall set forth:

(a) The name of the Corporation.
(b) The amendment(s) so adopted.
c) The date of the adoption of the amendment by the members.

icles of Amendment shall be filed, along with the appropriate filing fees, within ten
(10) da ﬁoval with the office of the Secretary of State of Florida for approval.

No ding the foregoing provisions of this Article, so long as the Developer holds
Units for sale Irr'the qrdinary course of business, no amendment to these Articles may be adopted or
become effectiv amendment affects the rights of Developer or affects the Developer's ability

.
.

to sell or lease condominjums.

Notwithstanding other provision herein to the contrary, so long as there is HUD and/or
VA financing of Uni ial amendments to the Articles of Incorporations shall require the
approval of at least two 3) of the votes of the voting interests.

Notwithstanding th g, as long as Developer owns one or more Units, the
Developer shall have an absGliite right to make any amendments to these Articles requested or
required by the Federal National ge Association, Federal Home Loan Mortgage Corporation,
Govemnment National Mortgag iation, or other governmental or quasi government body
which owns or expects to own ofie or more institutional mortgages or which is requested or
required by an institutional mortgaget o % prospective institutional mortgagee to enhance the

d by it to one or more of the foregoing.

@

sshey

The share of a member in the funds of the Association cannot be assigned,
hypothecated or transferred in any manner, ex purtenance to a Unit. The funds and

3

assets of the Association shall belong solely to lation, subject to the limitation that the
same be expended, held, or used for the benefit of ciation and its membership and for the
purposes authorized in the Condominium Documents.

{MI779343
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In the event of dissolution of the Association other than incident to a merger or
consolidation, the assets of the Association shall be dedicated to a public body or conveyed to a not-
for-profit organization with a similar purpose as the Association. If the last Board of Directors of
the dissolved Association does not undertake to do so, any member may petition the Circuit Court
having jurisdiction to appoint a recciver to manage the affairs of the dissolved Association and to
manage the Condominium Property until such time as the assets of the Association may be
dedicat: a public body or conveyed to a not-for-profit organization with a similar purpose as the

O ARTICLE XVI

tion may enter into contracts or transact business with any firm, corporation, or
ify/Which any or all Officers, Directors or members of the Association may have an
interest of any naturgrwhatsoever. No contract or business arrangement, including those entered or
to be entered int eveloper, or managing agent, shall be invalidated in whole or part by the
Association or an 1, Director and/or member(s) thereof on the grounds that the Officer,
Director and/or member(s) had an interest, whether adverse or not, in the contract, business
arrangement or party with, regardless of the fact that the vote of the Director, Officer or
member(s) with an in necessary to obligate the association.

At any meeting of rs which shall authorize or ratify any contract or transaction
any interested Director or O ay vote or act thereat, with like force and effect, as if the
Director or Officer had no interest [provided that in such case the nature of interest (though not
necessarily the extent or detail f) shall be disclosed, or shall have been known to the
Directors or a majority thereof]. eral notice that a Director or Officer is interested in any
corporation other concern of any kind gbaye referred shall be a sufficient disclosure thereof. No
person shall be disqualified from hold m- ce as Director or Officer of the Association by reason
of any adverse interest. No Director, Offiep % member having an adverse interest shall be liable to
the Association or to any member or cre \ ;
by it under reason of the contract or :-.- ~por shall any such Director, Officer, member or
entity in which said member is involved, be\s ‘

contract or transaction. . Q
(W

So long as there is HUD and/or VA financing of-¥iits, pror to turnover, the annexation of
additional property into the Condominium (other than as ted by the Declaration and other
Condominium Documents), mergers, consolidations, rn ging or dedication of the Common
Elements, dissolution of the Association and any amendmen ese Articles which materially
affects the rights of Unit Owners shall require the prior approval(of and/or VA, as applicable.

(signature page follows) @
{MI779343;3} Page 8 @
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WITNESS WHEREOF, the incorporator has signed these Articles of Incorporation

this day of March, 2003.
/ﬂ% _—
{Richard L. Schanerman
I HE CCEPT THE DESIGNATION AS REGISTERED AGENT AS SET FORTH IN
THESE S OF INCORPORATION.
@ AMERICAN INFORMATION SERVICES,
& o INC.,, a Florida Corporation, Registered Agent

By: (@W/

AngeﬁbaM._Cajabrese, Assistant Secretary

FAX AUDIT No. H03000072455
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BYLAWS

OF

SHOMA AT ROYAL PALM CONDOMINIUM ASSOCIATION, INC,
(A Corporation Not for Profit Under the Laws of the State of Florida)

ARTICLE 1
O GENERAL PROVISIONS
1.1 @titv -- Purpose. These are the Bylaws of the above named Condominium
Associatton ssociation”).  This Association has been organized for the purpose of
administering the irs of the Shoma Villas I at Royal Palm, a Condominium and other

condominiums | ithin the "Shoma at Royal Palm Condominium Complex" where the
declaration for thamlm condominium indicates that the affairs of that condominium shall be
administered by the Asg®siation, such condominium and Shoma Villas I at Royal Palm, a
Condominium are her@colleetive]y referred to as a "Condominium",

1.2 Bylaws .@, Other Documents. The provisions of these Bylaws are applicable
to said Condominium and ‘tf‘;)’(“ sly subject to the terms, provisions and conditions contained in
the Articles of Incorporation of the Association ("Articles"), and the Declaration of Condominium

and Exhibits ("Condominium D@nts"), which will be recorded in the Public Records of the

County at the time that the real p is submitted to condominium ownership.

occupants, their agents, servants, i licensees and employees and others that use the

1.3 Applicability. Excep ovided to the contrary, all Unit Owners, tenants, and
Condominium Property or AssociationPrapgrty (if any), or any part thereof, are subject to the

Condominium Documents.

1.4 Office. The Association shallaraigtaf® an office at the Condominium or such other
place designated by the Board.

1.5 Seal. The seal of the Associatio\hE car the name of the Association, the word
"Florida", the words "Corporation Not for Profit", @ear of incorporation.

1.6 Definitions. All definitions set forth i (@ Cohndominium Documents are hereby
adopted by reference as though set forth herein verbati

2.1 Qualifications of Members, Etc. The qualificatid embers, the manner of
their admission to membership and termination of such membef3hi voting shall be as set

forth in the Condominium Documents.

2.2 Quorum. On issues affecting the Association as a whole, Voting Interests having
fifty (50%) percent plus one of the total votes of the Association shall constitute a quorum.
Limited proxies and general proxies may be used to establish a quorum to the extent permitted by
law. On issues affecting a particular condominium or condominiums, Voling Interests having
fifty (50%) percent plus one of the total votes in that condominium or condominiums shall
constitute a quorum.

23 Corporate or Multiple Ownership of a Unit. The Voting Interest of a Unit owned
by more than one person or by a corporation or entity, except Developer, shall be cast by the
person named in a voting certificate designating the holder of the "Voting Interest”. The voting
certificate will be signed by all of the owners of the Unit, or the proper corporate officer and filed
with the Secretary of the Association, and shall be valid until revoked by subsequent certificate.

{MI779346:3} Exhibit "4" Page 1
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If a voting certificate is not filed that vote shall not be considered in determining a quorum or for
any other purpose.

24  Voting: Proxy. Votes may be cast in person or, subject to the terms and
limitations of F.S. 718, by proxy. Proxies shall be valid only for the particular meeting designed
thereon (or an adjournment thereof), except as provided in Section 3.6 below. Proxies must be
filed with the secretary before the appointed time of the meeting. No proxy shall be valid for a

every prox¥i3vevocable at any time by the Unit Owner executing it. Where a voting certificate
has bedyr filed e proxy must be signed by the holder of the Voting Interest.

26 M Except where otherwise required by the provisions of the
Condeminium Doc 8, or as above, or where the same may otherwise be required by law, the
affirmative vote of the Vosing Interests having a majority of the votes represented at any duly
called meeting at which grum is present shall be binding. Except where otherwise required

by the provisions of thg.€endominium Documents, or as above, or where the same may
otherwise be required by matters affecting a particular condominium or condominiums,

the affirmative vote of the—Y¥ Interests having a majority of votes of that particular
condominium or condomini represented at any duly called meeting at which a quorum is
present shall be binding. In conn with questions involving waiving or reducing the funding
of budgetary reserves or reduci funding of reserves, or using existing reserve funds for
purposes other than purposes forWwhich the reserves were intended, the only Voting Interests
eligible to vote are the Voting Intere e Units subject to assessment to fund the reserves in
question.

3.1 Annual Meeting. There shall b meeting of the Unit Owners once each
calendar year at the office of the Association at t e designated on the notice thereof, for the
purpose of electing directors and transacting any usiness authorized to be transacted by
members.

3.2  Special Meeting. Except as otherwise in F.8. 718.112 (2) (e) and (j),
special meetings shall be held when called by the President ice President or by a majority of
the Board. Special meetings must be called by such ofﬁc@on request of a majority of the
Voting Interest entitled to vote on the matter in question. of special meetings shall be
given as set forth below, except that, in the case of an emer@ our (4) days' notice will be
deemed sufficient. @

3.3  Notice of Meeting; Waiver. Notice of all members' m s shall be given by an
appointed officer of the Association to each Unit Owner. The 11 be written and will
state the time, place and object for which the meeting is called, including an identification of
agenda items. The notice of the annual meeting shall be given or mailed to each member not less
than sixty (60) days prior to the date set for the meeting. If hand delivered, receipt of the notice
shall be signed by the Unit Qwner. If mailed, the notice shall be deemed to be properly given
when deposited in the United States mail, postage prepaid, addressed to the Unit Owner at the
post office address as it appears on the records of the Association. Unless a Unit Owner waives
in writing the right to receive notice of the annual meeting by mail, the notice of the annual
meeting shall be sent by mail to each Unit Owner. Where a Unit is owned by more than one
person, the Association shall provide notice, for meetings and all other purposes, to that one
address which the Developer initially identifies for that purpose and thereafter as one or more of
the owners of the Unit shall so advise the Association in writing, or if no address is given or the
owners of the Unit do not agree, to the address provided on the deed of record.

Notices shall also be conspicuously posted on the Condominium Property at least 14
continuous days preceding the annual meeting. Upon notice to Unit Owners, the Board shall, by

{MI779346:3) Exhibit "4" Page 2

Book16570/Page621 Page 51 of 67



duly adopted rule, designate a specific location on the Condominium Property upon which all
notices of Unit Owner meetings shall be posted. An officer of the Association shall provide an
affidavit or United States Postal Service certificate of mailing to be included in the official
records of the Association, affirming that notices of the Association annual meeting were mailed
or hand delivered and posted in accordance with this provision.

3.4  Notice to Others. The Developer (and Management Firm, if any), until turnover,
shall be enfitled to notice of all Association meetings, entitled to attend the Association meetings,

.5 ; Notice of budgetary meetings shall be governed by the
provisions & FS. 718.1 12(2)(e). Budgetary meetings shall be held prior to November 1 of each
year.

% Meetings. If any meeting cannot be convened because of the lack of a
quorum, the Voti ests entitled to vote on that matter who are present, either in person or
by proxy, may adjo e meeting, from time to time, to a time certain until a quorum has been
attained. Valid proxies for the meeting shall continue to be valid until a quorum is attained,
however, no proxy sh alid for a period of more than 90 days after the date of the first
meeting for which it wa

3.7  Consent. V\@ he vote of members at a meeting is required or permitted by
these Bylaws or F.S. 718, the(vgte shall be at a duly noticed meeting of Unit Owners, except that
such meeting and vote may be digpensed with if 75% of the Voting Interests who would have
been entitled to vote upon the n@f such meeting were held, shall consent in writing to the
action being taken.

3.8  Chairman. At meet the general membership of the Association, the
President shall preside, or in the absenc President, the Board shall select a chairman.

3.9  Order of Business. The o
far as practical at any other mestings of me;

siness at Annual Members' Meetings, and, as
4} be:

(a) Collection of ballots not

(b)  Calling of the roll and ceﬂiw Xies;
(c) Proof of notice of meetings o%oticc;
() Reading of minutes;

(e) Reports of officers;

(D Reports of committees; @
(2) Election of Directors; SUBJECT, HO@ all provisions of these
Bylaws, the Articles and the Declaration;

(h) Unfinished business;
(6] New business;,
G Adjournment.

Unit Owners shall have the right to participate in meetings of Unit Owners with reference to all
designated agenda items. However, the Association may adopt reasonable rules governing the
frequency, duration, and manner of Unit Owner participation. Any Unit Owner may tape-record
or videotape a meeting of the Unit Owners subject to reasonable rules adopted from time to time
by the Division of Land Sales, Condominium and Mobile Homes.
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ARTICLE 4
BOARD OF DIRECTORS

4.1  Management of Association. The affairs of the Association shall be managed by a
Board of Directors ("Board") consisting of five (5) persons. After the election of all the Directors
by the Unit Owners other than Developer, the Directors shall serve such terms (not to exceed two

years) as deésmed appropriate by the membership.
' st Board. The Board shall, until the Developer has transferred control of the

Associa W) he Unit Owners, consist of three (3) persons. Directors, except those appointed
by Deve %pe] must be members of the Association. The first Board shall consist of persons
designated ‘/" e _Developer and they shall serve until replaced by Developer or until their
successors are2]dctied as provided below.

(a) @veloper shall have the absolute right, at any time, in its sole discretion,
to remove any DiXgcteradesignated by Developer and replace that person with another person to
serve on the Board. e of that action shall be given to the Association.

(b) ’(@ nit Owners other than the Developer own 15 percent or more of
the Units in the multi copga hinium that will be operated ultimately by the Association, the Unit
Owners other than the Deyeloper shall be entitled to elect no less than one-third of the members
of the Board of the Associati it Owners other than the Developer are entitled to elect not
less than a majority of the mearbers of the Board of the Association upon the earlier to occur of
the following: (i) Three years aercent of the Units that will be operated ultimately by the

©

Association have been conveyed 0 purchasers; (ii) Three months after 90 percent of the Units
that will be operated ultimately by-the Association have been conveyed to purchasers; (iii) When
all the Units that will be operated ultijpaa ly by the Association have been completed, some of
them have been conveyed to purchases, and none of the others are being offered for sale by the
Developer in the ordinary course of busigéys) (iv) When some of the Units have been conveyed
to purchasers and none of the others are bet
the ordinary course of business; or (v) S ears after recordation of the Declaration for the
§ ? The developer shall be entitled to elect at
least one member of the Board of the Associfie g as the Developer holds for sale in the
in the multi condominium operated by
quishes control of the Association, the
Developer may exercise the right to vote any Develop¥pgwned Units in the same manner as any
other Unit Owner except for purposes of reacquiring trol of the Association or selecting the
majority members of the Board.

(c) So long as there is HUD, FHA and/op-¥4A financing of any Unit, turnover
shall occur upon the earlier to occur of any of the followifg .i) the occurrence of any of the
events listed in (i) through (v) in Section 4.2(b) above, (ii) t@ s after the date 75 percent of
the Units have been conveyed to purchasers or (iii) no later .‘\A«‘ 129, 2009.

43  Election of Directors. Except for designatiog u’. ctors by Developer, as
hereinbefore provided, ¢lection of Directors shall be conducted i@wing mannet:
(a) Election of Directors shall be held at the Annual Meeting except that

Directors elected by Unit owners other than Developer to replace Developer appointed Directors
shall be elected pursuant to F.S. 718.

(b) Any Unit Owners desiring to be a candidate for the Board shall comply
with subsection 4.3(c) below.

{c) The election shall be by written ballot or voting machine, and Directors
shall be elected by a plurality of the votes cast by the Voting Interests entitled to elect those
Directors. Each Voting Interest shall be entitled to cast one vote for each of as many nominees as
there are vacancies to be filled. There shall be no cumulative voting. Proxies shall in no event
be used in electing the Directors, either in general elections or in elections to fill vacancies
caused by resignation, or otherwise. Not less than 60 days before a scheduled election, the
Association shall mail or deliver, whether by separate Association mailing or included in another
Association mailing or delivery, including regularly published newsletters, to each Unit Owner
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entitled to vote, a first notice of the date of the election. Any Unit Owner or other eligible person
desiring to be a candidate for the Board shall give written notice to the Secretary of the
Association not less than 40 days before a scheduled election. Together with the written notice,
which notice must include an agenda, the Association shall then mail or deliver a second notice
of the meeting to all Unit Owners entitled to vote therein, together with a ballot which shall list
ali candidates. Upon request of a candidate, the Association shall include an information sheet,
8-1/2" x 11" which must be furnished by the candidate not less than 35 days before
o be included with the mailing of the ballot, with the cost of mailing and copying to
hs Association. The Association shall comply with rules established from time to
dision of Land Sales, Condominiums and Mobile Homes concerning voting
uding rules providing for the secrecy of ballots. There shall be no quorum
gidimum number of votes necessary for election of members of the Board.
However, al[z % of the eligible voters must cast a ballot in order to have a valid election of
members of t d. No Unit Owner shall permit any other person to vote his ballot, and any
such ballots impropetlycoast will be deemed invalid. Any Unit Owner violating this provision
may be fined by sociation in accordance with F.S. 718.303. A Unit Owner who needs
assistance in casti llot, for the reasons stated in Section 101.051 of Florida Statutes, may
obtain assistance in 8asting the ballot.

G @as to vacancies created by removal of Directors by members,
ard

vacancies in the Bo ing between annual meetings of members shall be filled by the
remaining Directors.

(e) In the gof a tie in the balloting for the last directorship, the then
elected Directors shall be entitlect the last Director by a majority vote.

4.4  Qrganizational Meeting. The organizational meeting of a newly elected Board
shall be held within ten (10} days of thig€lection. Notice of the time and place of the meeting and
other matters required by Florida S 8.112(2)(c) shall be posted conspicuously on the
condominium property at least 48 hours ing the meeting except in an emergency.

4.5  Regular Meetings. Regulakiime s of the Board may be held at such time and
place as shall be determined, form time to {ufic majority of the Directors. Notice of the

time and purpose of regular meetings shall ¥ggi each Director, personally or by mail,
telephone or telegram, at least three (3) days e day named for such meeting, unless
notice is waived. Meetings shall be open to it Owners and notice thereof, including
specific identification of agenda items, shall be conspicuously on the Condominium
Property at least 48 continuous hours preceding the ing. . Any Unit Owner may tape-record
or videotape meetings of the Board. The right to atten eetings includes the right to speak
at such meetings with reference to all designated agendd items, subject to rules adopted by the
Division of Florida Land Sales, Condominiums and Mobil@es of the Florida Department of

Business Regulation from time to time. The Association dopt reasonable rules governing
the frequency, duration, and manner of Unit Owner statem addition to the posting of
notices of meetings described above, written notice of any mg at which non-emergency
ay ¢
D)

special assessments, or which amendments to rules regarding 4 f Units will be proposed,
discussed, or proved, shall be mailed or delivered to the Unit T t less than 14 days prior
to the meeting. Evidence of compliance with this 14 day notice\s made by an affidavit
executed by the person providing the notice and filed among the official records of the
Association. Upon notice to the Unit Owners, the Board shall, by duly adopted rule, designate a
specific location on the condominium property upon which all notices of Board meetings shall be
posted. Notice of any meeting in which regular assessments against Unit Owners are to be
considered for any reason shall specifically contain a statement that assessments will be
considered and the nature of such assessment.

4.6  Special Meetings. Special meetings of the Board may be called by the Chairman
or President. Except in an emergency, or as otherwise provided by statute, the notice shall be
given as provided in Section 4.5 above and shall state the time, place and purpose of the meeting.

47  Waiver. Any Director may waive notice of a meeting before or after the meeting
and such waiver shall be deemed equivalent to the giving of notice. Attendance shall be deemed
awaiver. A Director may attend by telephone conference call.
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48  Quorum. A quorum at a Board meeting shall consist of the Directors entitled to
cast a majority of the votes of the entire Board. The acts of the Board approved by a majority of
the votes present at a meeting at which a quorum is present shall constitute the acts of the Board
except as specifically otherwise provided for in the Condominium Documents. A Director who
is present at a meeting of the Board at which action on any matter is taken shall have been
presumed to have assented to the action taken, unless that Director votes against such action or
abstains from voting in respect thereto because of an asserted conflict of interest. If any Board
meeting cabhot be convened because a quornum has not attended, or because the greater

perce he Directors required to constitute a quorum for particular purposes has not
attend er the latter percentage of attendance may be required as set forth in the
Condom ocuments) the Directors who are present may adjourn the meeting, from time to
time, unti f¥m, or the required percentage of attendance if greater than a quorum, is

present.
meeting as o
deemed to incl
have a receiver
quorum.

called may be transacted without further notice. These Bylaws shall be

djourned meeting, any business which might have been transacted at the
%e thg {@visions of F.S. 718 concerning the right of a Unit Owner to proceed to

ed if the Association fails to fill vacancies on the Board so as to have a

4.10 Resignation. frgttor may resign by giving written notice thereof. A Director
shall be deemed to have resignied upon termination of membership in the Association (excepting

directors appointed by Devclope?; 9
4.11 he

Powers and Duties: owers and duties of the Association may, subject to the
limitations set forth herein and in “@ndominium Act, be exercised by the Board, in the
Board's sole discretion. Such po shall include without limiting the generality of the
foregoing, the following:

@ To adopt the budgetsof the-Association, subject to the provisions of F.S.
718. The Association shall adopt a separate &F common expenses for each Condominium
the Association operates and shall also ado s te budget of common expenses for the
Association. %
aé

(b)  To make, levy and collect ts against Units to defray the costs of
the operation of the Association and Condomin ovided, however, that - except as
otherwise specifically provided, the Association shall any fee against a Unit owner for
use of Common Elements or Association Property ulle$s such use is the subject of a lease
between the Association and Unit Owner pertaining to the Unit-Qwner's exclusive use of any part
of the Common Elements), and to use the proceeds of s@essmems in the exercise of the
powers and duties granted to the Association. @

(© To provide for maintenance, repair, repl
and management of the Condominium Property (including ea
of areas which may be on the Condominium Property, if any, or ot
same is required to be done and accomplished by the Association

all in accordance with the terms, conditions and requirement of F.S. 718.

t, operation, improvement
oviding for maintenance
roperties wherever the
enefit of its members),

(d) It is understood that assessments must be sufficient to provide for the
payment of all anticipated current operating expenses and for all of the unpaid operating
expenses previously incurred. Accordingly, the Board is given the power to adopt special
assessments provided that the procedures for notice as set forth in F.S. 718 are followed as to any
special assessment providing for any previously unanticipated expenses. Special assessments
shall be limited to those items which are necessary and all other items which can reasonably be
deferred to the regular budgetary meeting shall be so deferred.

(e) As provided in the Condominium Documents, to administer the
reconstruction of improvements after casualty and the further improvement of the property, real
and personal.
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48] To, in the manner hereinafter specified, adopt and amend rules and
regulations governing the details of the operation and use of the Units, Condominium Property,
Recreation Facilities, the Common Elements, real and personal, in the Condominium, so long as
such rules and regulations or amendments thereto do not conflict with the rights, privileges,
restrictions and limitations which may be placed upon the use of such property under the terms of
the Condominium Documents. In addition, the Board shall adopt hurricane shutter specifications
for the building located on the Condominium Property as required by and in accordance with F.S.
718.113(5).3The installation, repair and replacement of hurricane shutters by the Board or by a
the method of paying for same if done by the Board shall be governed by F.S.
718.119(5) .S. 718.115(1)(c).

O To acquire, hold title to, operate, lease, manage and otherwise trade and
deal with (including creating easements), real and personal, including Units in the
Condominiun@ehalf of the Association and for the use and benefit of its members, as may
be necessary dr’convepient in the operation and management of the Condominium, and in
accomplishing th%@ose set forth in the Condominium Documents and as may be appropriate.

(h) contract on behalf of the Association for the management of the
Association and/or condominium and to delegate to such contractor such powers and duties of
the Association as the eems fit, and to lease or concession ratify and confirm any existing
leases or concessions of of the Condominium Property.

@) To
Documents and the Rules an

by legal means, the provisions of the Condominium
egulations promulgated governing the use of the Condominium

(Cond
Association pursuant to the Condom u‘ﬁ rRocuments and F.S. 718 against casualty and liability
as necessary. The insurance shall not 1o}
, and shall not include coverage for electrical
ipment, water heaters, or built-in cabinets if
éasibility for repair and replacement of such

fixtures, appliances, air conditioning or h
located within a Unit and the Unit Owner

T
equipment. %

(k)  To employ personnel, fo @nable compensation, to perform services
required for proper administration of the A n, including accountants, attorneys,
contractors and other professionals.

8)] To employ personnel, for reas € compensation, to perform services
for the Association, Condominium and Unit Owners, including, but not limited to, doorman,
security personnel, concierge service, and valet parking.

(m) To enter any Unit during reasonabl@rs as may be necessary in
accordance with the provisions of F.S. 718 and to effectuatg@oses of the Condominium
its.

Documents. To that end, the Association may retain a pass k

(n)  To the extent not in contravention of F lo@e 718.106 to grant, or
accept, licenses, easements, permits, leases, or privileges to any individual or entity, including
non-unit owners, to the Condominium Property, Common Elements or Limited Common
Elements of the Condominium and Association Property (if any) and to alter, add to, relocate or
improve the same; provided, however, if any Limited Common Elements are affected, the

consent of the Owner(s) of the Unit(s) to which such Limited Common Elements are appurtenant
must be obtained by the Association.

(0) To enter into agreement with other persons, firms or corporations to share
certain expenses for utilization of services or properties which benefit or serve the Condominium
and lands owned or maintained by the Association, all in accordance with the terms, conditions
and requirements of F.S. 718.

P To maintain the Official Records of the Association as set forth in
F.S. 718.

{MI779346,3} Exhlblt "y Page 7

Book16570/Page626 Page 56 of 67



(q)  To administer the Recreation Facilities and other common facilities of the
Shoma at Royal Palm Condominium Complex.

) To exercise its rights, and discharge its obligaticns, under the provisions of
any agreement, reservation, restriction, covenant, and limitation of record to which this
Association, the Condominium, its members, the Condominium Property are subject, including,
but not limited to, the obligation to collect assessments relating thereto.

efigse to approve the installation or replacement of hurricane shutters conforming

to the spec s adopted by the Board.

4.12 thority of First Board. The undertakings and contracts authorized by the first
Board including t{?ﬁ?ﬁudget, shall be binding upon the Association and Condominium in the
same manner as such undertakings and contracts had been authorized by a Board duly
elected by the mem p. Except as otherwise provided in the Declaration, Prior to turnover of
control of the Associationshy Developer to Unit Owners other than Developer, Developer may
vote to waive the resefy &. gountts for capital expenditures and deferred maintenance items for
the first two years of th eperation of the Association, after which time reserves may only be
waived or reduced upon t

called meeting of the Asso

of a majority of non-Developer Voting Interest present at a duly

of Association control) recall an val of Directors from office and the filling of vacancies of
removed or recalled Directors s be handled in the manner as provided in Florida Statute
718.112(2)(j) with or without cause ¥ $he vote or agreement in writing by a majority of all
Voting Interests. A special meeting £
Board may be called by 10 percent of th¢d#ing interests giving notice of the meeting as required

4.13  Recall of Directors. ;bject to the provisions of Florida Statute 718.301 (Transfer
1

(a) If the recall is approved-Bysq fiajority of all voting interests by a vote at a
ith, The Board shall duly notice and hold a
Board meeting within 5 full business days o rnment of the Unit Owner meeting to

recall one or more Board members. At the me

to the Board within 5 full business days any and al
their possession, or shall proceed as set forth in subparh

certified mail or by personal service in the manner autho
Rules of Civil Procedure. The Board shall duly notice and h

certify the written agreement to recall a member or members\
member or members shall be recalled effective immediately a
within 5 full business days any and all records and property
possession, or proceed as described in subparagraph 4(c).

(©) If the Board determines not to certify the written agreement to recall a
member or members of the Board, or does not certify the recall by a vote of a meeting, the Board
shall, within 5 full business days after the meecting, file with the Division of Land Sales,
Condominiums and Mobile Homes, a petition for arbitration pursuant to the procedures in
Florida Statute 718.1255. For the purposes of this section, the Unit Owners who voted at the
meeting or who executed the agreement in writing shall constitute one party under the petition
for arbitration. If the arbitrator certifies the recall as to any member or members of the Board,
the recall will be effective upon mailing of the final order of arbitration to the Association. If the
Association fails to comply with the order of the arbitrator, the division may take action pursuant
to Florida Statutes 718.501. Any member or members so recalled shall deliver to the Beoard any
and all records of the Association in their possession within 5 full business days of the effective
date of the recall.
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(d)  If the Board fails to duly notice and hold a Board meeting within 5 full
business days of service of an agreement in writing or within 5 full business days of the
adjournment of the Unit Owner recall meeting, the recall shall be deemed effective and the Board
members so recalled shall immediately turn over to the Board any and all records and property of
the association.

(e) If a vacancy occurs on the Board as a result of a recall and less than a
Fthe Board members are removed, the vacancy may be filled by the affirmative vote of
a majQrity e remaining directors, notwithstanding any provision to the contrary contained in
this suk ect iofi#~If vacancies occur on the Board as a result of a recall and a majority or more of
bers are removed, the vacancies shall be filled in accordance with procedural
the division, wh1ch rules need not be consistent with thls subsection. The

4.14 Provj cRIoththstandmg anything herein contained to the contrary, the Board or
Association shal the right or authority to do any act or take any action wherein the same
would limit, modlﬁzgridge the rights, privileges and immunities of the Developer generally
and as set forth in the Condeminium Documents.

4,15  Committ e Board may delegate portions of its responsibilities to, or seek
recommendations from, ittees established for that purpose, and meetings of such
committees shall be open t Owners.

4.16 Manner of Collectio: Common Expenses. The provisions of the Condominium
Documents setting forth the m f collection of Common Expenses and other charges are
incorporated herein by reference.

5.1 Generally. The officers of the c@tlon shall be a President, one or more Vice
Presidents, a Secretary, a Treasurer, and, i ' one or more Assistant Secretaries, all of

whom shall be elected annually by the Board Rd-hd gy be removed by a majority vote of the
Board at any meeting. Any person may hold tw¥ re offices, except that the President shall
not also be the Secretary or an Assistant Secretary” oard may, time to time, elect such other
officers and designate their powers and duties as t d shall find to be required to manage

the affairs of the Association.

5.2  President. The President shall be the chief executive officer of the Association.
The President shall have all of the powers and duties whij ¢ usually vested in the office of
President of an association, including, but not limited to, the ;mr to appoint committees from
among the members, from time to time, as determined to be riate to assist in the conduct
of the affairs of the Association. The President shall be a membz Fof it

53 Vice President. The Vice President shall, in” th& 4l
President, exercise the powers and perform the duties of PresiderfQ\-Flfe-¥ice President shall also
generally assist the President and exercise such other powers and perform such other duties as
shall be prescribed by the Board or President.

5.4  Secretary. The Secretary shall keep the minutes of all proceedings of the Board
and the members, cause to be given all notices to the members and Directors, have custody of the
seal of the Association and affix the same to instruments requiring a seal when duly signed, keep
the nonfinancial records of the Association, and shall perform all other duties incident to the
office of Secretary of an association and as may be required by the Board or President. The
Assistant Secretary, if any, shall perform the duties of Secretary when the Secretary is absent.

5.5 Treasurer. The Treasurer shall have custody of all of the funds, securities, and
evidences of indebtedness of the Association. The Treasurer shall keep the assessment rolls and

accounts of the members and the books of the Association in accordance with good accounting
practice and shall perform all other duties incident to the office of Treasurer.

{MI1779346;3} Exhibit "4" Page 9

Book16570/Page628 Page 58 of 67



5.6  First Officers. The first Officers of the Association who shall serve until election
of their successors, shall be those persons so named in the Articles.

ARTICLE 6

FISCAL MANAGEMENT; ASSESSMENTS: LIENS

reserves shall &g verned by the provisions of F.S. 718. Assessments shall be made against the
Units as provided i &£Condominium Documents. Assessments for the first year (or pro-rata
portion thereof) eration of the Condominium shall be set forth in a projected budget
established by the per as the same may be amended by the Board from time to time.

6.2 Pavmem/p{%(\ssessments and Charges. Funds for the payment of Common
Expenses shall be asse%ﬁ the Units in the proportions provided in the Declaration. All

assessments and charges payable monthly in advance, without notice, and shall be due
on the first day of each m ess otherwise required by the Board. Special assessments,
should such be required by(th€ Board, shall be levied in the same manner as hereinbefore
provided for regular assessments, exegpt notice thereof shall be given, and shall be payable in the
manner determined by the BoaILURE TO PAY ANY ASSESSMENT OR CHARGE
WITHIN TEN (10) DAYS FROMSTHE DATE DUE, SHALL CAUSE SUCH ASSESSMENT
OR CHARGE TO BEAR INTERES THE RATE EQUAL TO THE MAXIMUM RATE
THEN ALLOWED TO BE CHAR! O INDIVIDUALS IN THE STATE OF FLORIDA
AGAINST THE DEFAULTING UNIT RS.

6.3  Proposed Budgets. The Boaydo inistration shall mail or hand deliver to each
unit owner at the address last furnished to sd2iation a meeting notice and copies of the
proposed annual budget of common expens than 14 days prior to the meeting of the
board of administration at which the budget idered. Evidence of compliance with
this 14-day notice must be made by an affidavit ed by an officer of the association or the
manager or other person providing notice of the grand filed among the official records of
the association. The meeting must be open to the Wait.9wmers. If the board adopts in any fiscal
year an annual budget which requires assessments aga wners which exceed 115 percent
of assessments for the preceding fiscal year, the board $figif conduct a special meeting of the unit
owners to consider a substitute budget if the board receivc@in 21 days after adoption of the

annual budget, a written request for a special meeting fiom @t least 10 percent of all voting
interests. The special meeting shall be conducted within after adoption of the annual
budget. At least 14 days prior to such special meeting, the b 1] hand deliver to each unit
owner, or mail to each unit owner at the address last furnished ssociation, a notice of the
special meeting. Unless the bylaws require a larger vote, th of the budget requires a
vote of not less than a majority vote of all the voting interest. The of administration may
propose a budget to the unit owners at a meeting of members or ing, and if the budget or
proposed budget is approved by the unit owners at the meeting or by a majority of all the voting
interests in writing, the budget is adopted. If a meeting of the unit owners has been called and a
quorum is not attained or a substitute budget is not adopted by the unit owners, the budget
adopted by the board of directors goes into effect as scheduled. In determining whether
assessments exceed 115 percent of similar assessments in prior years, any authorized provisions
for reasonable reserves for repair or replacement of the condominium property, anticipated
expenses by the condominium association which are not anticipated to be incurred on a regular or
annual basis, or assessments for betterments to the condominium property must be excluded from
the computation. However, as long as the Developer is in control of the board of administration,
the board may not impose an assessment for any year greater than 115 percent of the prior fiscal
or calendar year's assessment without approval of a majority of all the voting interests.

6.4  Depository; Withdrawals. The depository of the Association shall be such bank(s)
as shall be designated, from time to time, by the Board and in which the monies of the
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Association shall be deposited. Withdrawal of menies from such accounts shall be only by
checks signed by such persons as are authorized by the Board. Should the Association employ a
Management Firm, and should in the course of such employment said Management Firm be
charged with any responsibilities concerning control of any of the funds of the Association, then,
and in such event, any agreement with the Management Firm pertaining to the deposit and
withdrawal of monies shall supersede the provisions hereof during the terms of any such

registered under PW .432 and no agent, employee, officer or director of the Association shall
co-mingle any AdsBgiation funds with his funds or with the funds of any other condominium
association or com association,

ntrol of the Association by Developer to Unit Owners other than

\ay-Yotg to waive the reserves or reduce the funding of reserves for the
first two (2) fiscal years o Association's operation, beginning with the fiscal year in which
the Declaration is recordedyaftér ¥hich time reserves may be waived or reduced only upon the
vote of a majority of all non-Déveloper voting interests voting in person or by limited proxy at a
duly called meeting of the Ass@n. If a meeting of the Unit Owners has been called to

Prior to turnove
Developer, Developer

determine whether to waive or r he funding of reserves, and no such result is achieved or a
quorum is not attained, the reserves as_included in the budget shall go into effect. After the
turnover, the Developer may vote its interest to waive or reduce the funding of reserves.

Reserve funds and any interest @ng thereon shall remain in the reserve account or
accounts, and shall be used only for au reserve expenditures unless their use for other
purposes is approved in advance by a mapefit at a duly called meeting of the Association.
Prior to turnover of control of the Assoiafign, B Developer to Unit Owners other than
Developer, the Developer-controlled Associal‘t& t vote to use reserves for purposes other
than that for which they were intended withou val of a majority of ail non-Developer

voting interests, voting in person or by limited p t a duly called meeting of the Association

(provided, reserves may be waived by Developer a ed above).

6.5  Records. The Association shall maint records required by F.S. 718 and
such records shall be open to inspection by any me of the Association or the authorized
representative of such member at all reasonable times. The-right to inspect the records includes

the right to make or obtain a copy, at a reasonable expensg( if@hy, of the Association Member.
The Association may adopt reasonable rules regarding the y, time, location, notice, and
manner of record inspection and copying. The records shall e available to a unit owner
within five (5) working days after receipt of written request b ard or its designee. The
failure of the Association to provide the records within ten ( ihg days after receipt of a
written request shall create a rebuttable presumption that the Assogiasion willfully failed to
comply with this provision. A Unit Owner who does not have access to official records of the
Association is entitled to the actual damages or minimum damages for the Association's willful,
failure to comply with this provision. The minimum damages shall be $50.00 per calendar day
up to ten (10) days, the calculation to begin on the 11th working day after receipt of the written
request. The failure to permit inspection of the Association records also entitles any person
prevailing in an enforcement action to recover reasonable attorney's fees from the person in
control of the records, who, directly or indirectly knowingly denied access to records for
inspection. The Association shall maintain an adequate number of copies of the Declaration,
Articles of Incorporation, Bylaws, and Rules and all amendments to each of the foregoing, as
well as the Question and Answer Sheet provided for in F.S. 718.504 and year-end financial
information on the condominium property to ensure their availability to Unit Owners and
prospective purchasers and may charge its actual cost for preparing and furnishing these
documents to those requesting same. The Association shall prepare a Question and Answer
Sheet described in F.S. 718.504, and shall update it annually.
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6.6  Fidelity Bonds; Proviso. Adequate insurance or fidelity bonding of all persons
who control or disburse funds of the Association. The insurance policy of fidelity bond must
cover the maximum funds that will be in the custody of the Association or its management agent
at any one time. As used in this paragraph, the term "persons who control or disburse funds of
the Association" includes, but is not limited to, those individuals authorized to sign checks and
the president, secretary, and treasurer of the Association. The Association shall bear the cost of
bonding.

D
J anua

iscal Year. The fiscal year of the Association shall begin on the first day of
year; provided, however, that the Board is expressly authorized to adopt a
scal year in accordance with the provisions and regulations from time to time
' w fiternal Revenue Code of the United States of America, at such time as the
'\ sable. The budget year shall run from January to December 31 of each year.

6.8 lerat\ijon of Payment of Installments of Assessments. If a Unit Owner shall be
in default in the Wnt of any assessment and the Association has filed a claim of lien, the
Board may accele! @remaining installments, if any, in its discretion for the remainder of the
fiscal year in whic claim of lien was filed. Upon notice thereof to the Unit owner the

accelerated assessment shat] immediately become due upon the date stated in the notice, which
shall not be less than ‘I‘iél 15) days after delivery of or the mailing of such notice to the Unit

owners.

. At any foreclosure sale of a Unit, the association or its
designee may acquire the Unitdheing foreclosed. The term "foreclosure” as used in this Section,
shall mean and include any forec of any lien, including a lien for assessments. The power
of the Association to acquire @ at any foreclosure sale shall never be interpreted as a
requirement or obligation on the part of the Association to do so. The provisions hereof are
permissive in nature and for the pufposp)of setting forth the power of the Association. The
Association may also acquire Units 1 ent damaged Units are not restored pursuant to the
provisions of the Condominium Documgit

tent; Lien. In the event of a defaunlt by a Unit
As$dciation shall have all rights and remedies
ovided by the Condominium Act. The
asonable attorneys' fee at all levels of
proceedings and for court costs incurred by the iation incident to the collection of such
assessment or enforcement of its lien. If the AssoCi4 &% elects to enforce its lien by foreclosure,
the Unit Owner may, in the discretion of the court, be=pauired to pay a reasonable rental for the
Condominium Unit, pendente lite, to be fixed by the @') d the Association shall be entitled
to the appointment of a receiver to collect same. Nothdhig herein contained shall bar a suit to
recover a money judgment for unpaid assessments without @g the lien securing the same.

6.10  Default in Payment of an
Owner in the payment of any assessment, (i
provided by law, including, but not limited

ARTICLE 7
UNIT OWNER'S RESPONSIBILITY CONCERN, NS AND TAXES
7.1  Liens and Taxes. All liens against a Condo:@giym%iarcel (or the Limited

common Elements appurtenant thereto), other than for permitt gages, taxes or special
assessments, shall be satisfied or otherwise removed within ten (10) days of the date the lien
attaches. All mortgage payments, taxes and special assessments upon a Condominium Parcel (or
the Limited Common Elements appurtenant thereto) shall be paid at least thirty (30) days before
becoming delinquent or as provided in the Condominium Documents, whichever is sooner.

7.2 Notice To Association. A Unit owner shall give notice to the Association of every
lien upon his Unit, within five (5) days after the attaching of the lien.

ARTICLE 8
COMPLIANCE

8.1  Violation By Member; Remedies. In the event of a violation (other than the
nonpayment of an assessment) by the Unit Owner (or others) of any of the provisions of the
Condominium Documents or Rules and Regulations adopted pursuant to any of same, the
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Association shall notify the Unit Owner (or offending party) by written notice of said breach,
transmitted by mail. If such violation shall continue from the date of notice, the Association
shall have the right to treat such violation as an intentional, inexcusable and material breach
thereof, and the Association may then pursue any remedy available. No action taken shall be
deemed an "election of remedies”. The Unit Owner or offending party shall reimburse the
Association {or Management Firm) for all costs and losses including reasonable attorneys' fees
incurred, in maintaining such action. Any violations which are deemed by the Board to

protect the interests of the Condominium, the Association or the Unit Owners
may befcorr immediately as an emergency matter by the Association and the cost thereof
to the Unit Owner and/or offending party as a specific item.

O

maintenance, it? or replacement rendered necessary by the act, neglect or carelessness of the
Unit Owner, oty that ¢f any member of the Unit Owner's family, the guests, employees, agents
or leases or occ of the Unit, but only to the extent that such expense is not met by the
proceeds of insur: ied by the Association. Nothing herein contained, however, shall be
construed so as to ify any waiver by insurance companies of rights of subrogation. The
expense of any maintex@repair or replacement required shall be charged to said Unit owner

;Silitv of Unit Owners. Each Unit Owner shall be liable for the expense,

as a specific item.

8.3  Liability o Owner to Management Firm. The above shall include any
assessment or charge due b of a Management Agreement with a Management Firm and
such Management Firm shall ‘afso have the right to bring such actions and the right to obtain such
relief in the name of the Associa,n cluding damages, attorney's fees and costs, to enforce the

Provisions thereof.

8.4  General Liability. Li@ of Unit owners shall be governed, in addition to the
provisions hereof, by F.S. 718.

8.5 No Waiver. The failure ( f i,l—‘:l Association or of a Unit Owner to enforce any
right, provision, covenant or condition which m@y be granted by any of the provisions of the
Condominium Documents shall not constit -- dver of the right of the Association or Unit
Owner to enforce such right, provision, coven%

8.6  Surviving Liability. Terminatio
relieve any party from any liability, financial or otMefywiss,
and shall in no way impair any rights that the As! tion has, or may have had, against the
terminating member.

8.7  Excess Liability. The Association shall give aetice to the Unit Owners of excess
liability as provided in F.S. 718.

8.8  Arbitration of Internal Disputes. In the event internal dispute arising from
or concerning the operation of the condominium among the ners, Association, their
agents and assigns, the parties to such dispute shall submit ¢ mandatory non-binding

arbitration in accordance with the provisions of F.S. 718.

ARTICLE 9
LIMITATION OF LIABILITY

Notwithstanding the duty of the Association to maintain and repair the Condominium
Property, it shall not be liable for injury or damage not caused by the willful misconduct or gross
negligence of the Association or caused by a latent condition in the property nor for injury or
damage caused by the elements, or by other owners or persons. A certificate of compliance from
a licensed electrical contractor or electrician may be accepted by the Association's Board as
evidence of compliance of the Units to the applicable fire and life safety code.
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ARTICLE 10

PARLIAMENTARY RULES

Robert Rules of Order (latest edition) shall govern the conduct of Association
proceedings when not in conflict with the Condominium Documents or with the Statutes of the
State of Florida.

ARTICLE 11
AMENDMENT TO BYLAWS
O
Am) ts to these Bylaws as hereinafter defined and provided for, shall be proposed

and adopted llowing manner:

11.1  Proposal CAmendments to these Bylaws may be proposed in the form required by
F.S. 718 by the Bﬁ ing upon vote of a majority of the Directors or by Voting Interests of the
Association havin@/—ﬁve (25%) percent of the votes in the Association, whether meeting
as members or by an ifistrugent in writing signed by them.

11.2  Call for . Upon any amendment to these Bylaws being proposed by said
Board or members, such d amendment shall be transmitted to the appropriate officer of
the Association who shal on call a special joint meeting of the Board and the
membership for a date not s f'than twenty (20) days or later than sixty (60) from receipt by
such officer of the proposed amendment. It shall be the duty of the Secretary to give to each
member written or printed noti@lch meeting in the same form and in the same manner as
notice of the call of a special me€ing of the members as herein set forth. Notice shall also be
posted at a conspicuous location on @ondominium property 48 continuous hours preceding

the meeting.

D GiCe

11.3  Vote Necessary. Prior t Q
other than Developer, amendments to the§g Bylaw
After election of a majority of the Board by
such amendment to become effective, the *‘gﬁ- be approved by an affirmative vote of
seventy-five (75%) percent of the entire memb usliipto the Board and by an affirmative vote of
the Voting Interests having seventy-five (75%) p¥ f’c the votes in the Association.

may be adopted by a majority of the Board.
ity Owners other than Developer, in order for

11.4 Recording. Thereupon, such amen@ shall be transcribed, executed by the
President or a Vice President and attested by the or Assistant Secretary of the
Association, and a copy thereof recorded in the pu €cords of the County in which the
Condominium is located within ten (10) days from the date on which any amendment has been
adopted. @

11.5 Proviso. Notwithstanding the foregoing pns of this Article 11, no
amendment which affects the rights of Developer or its ability ‘-’4 RUnits in the Condominium

may be adopted or become effective without the prior written @ of the Developer.

'\\o Ag

11.6 HUD/VA Provisions. Notwithstanding the foregding; 4s-{bng as Declarant owns
one or more Units, the Declarant shall have an absolute right to make any amendments to these
Bylaws requested or required by the Federal National Mortgage Association, Federal Home Loan
Mortgage Association, or other governmental or quasi governmental body which owns or expects
to own one or more institutional mortgages or insures ot expects to insure the payment of one or
more institutional mortgages or which is requested or required by an institutional mortgagee or
prospective institutional mortgagee to enhance the salability of institutional mortgages owned by
it to one or more of the foregoing. Notwithstanding any other provision herein to the contrary, so
long as there is HUD and/or VA financing of Units, prior to turnover, HUD and/or VA, as
applicable, shall have the right to veto any amendment which materially affects the rights of Unit
Owners.

(MI779346:3} Exhibit "4" Page 14

Book16570/Page633 Page 63 of 67



ARTICLE 12

RULES AND REGULATIONS

12.1 Further Rules and Regulations. Subject to the provisions of Section 11.5 hereof
and in addition to the Rules and Regulations attached to the Declaration, the Association may
promulgate additional Rules and Regulations concerning the use of the Units, Condominium
Property afid\Recreation Facilities. Said additional Rules and Regulations shall have effect upon
posti ;&A spicuous place on the Condominium Property, and shall have the dignity of the
initial Riles datpRegulations, PROVIDED, that no such Rule or Regulation, etc. shall affect the
rights oft pper, or any Unit owned by Developer or Developer's right to sell Units in the
Condomin ithdut Developer's prior written consent.

@ ARTICLE 13

& © INDEMNIFICATION

13.1 Ofﬁ&@j %d Directors. To the fullest extent allowed by law, the Association shall
and does hereby indeémnifitand hold harmless every Director and every Officer, including the
first Officers and D1r r‘A d all Officers and Directors appointed by Developer, their heirs,
against all loss, cost and expenses reasonably incurred in
or proceeding to which they may be made a party by reason of
5 ficer of the Association, including reasonable counsel fees at
all levels of proceeding, ex as to matters wherein the Officer or Director shall be finally
adjudged in such action, suit o@edings, to be liable for or guilty of gross negligence or

willful misconduct. The forego hts shall be in addition to, and not exclusive of, all other
rights to which such Director or cer may be entitled.

13.2 Insurance. The Assogia shall if available at a reasonable expense as
determined by the Board, at the Associg
insurance and shall cause the Directors &
insureds.

N
In the event of any conflict between the Bcontained herein, or from time to time
amended or adopted, and the Declaration of Condomi e Declaration shall prevail.

ARTICLE 15

In connection with the development of the Condomintyis @ llowing documents have
been recorded and encumber the Condominium Property {and ﬁsmma at Royal Palm
Condominium Complex property): (i) Easement and M Agreement, dated
September 17, 2001, and recorded on October 11, 2001, in Book 12976, Page 1041 of the Public
Records of Palm Beach County (the "Entrance Easement Agreement"), and (ii) Declaration of
Covenants and Restrictions of Victoria Grove, dated March 5, 2002, and recorded on March 18,
2002, in Book 13513, Page 1537 of the Public Records of Palm Beach County (the "Victoria
Grove Declaration"). The Association hereby assumes all liabilities and responsibilities of
Developer, "Shoma", "Apartment Owner" and "Owners of the Contiguous Property" under the
Entrance Easement Agreement and/or the Victoria Grove Declaration, and releases Developer
and its affiliates from any and all such liabilities and responsibilities. The Association will
defend, indemnify and hold the Developer and its affiliates harmless from and against all claims,
demands, losses, liabilities, costs, including, without limitation, all reasonable attorneys' fees,
incurred by Developer or any of its affiliates, directly or indirectly relating to, resulting from,
arising out of or in connection with the Entrance Easement Agreement and/or the Victoria Grove
Declaration.

{MI779346;3} Exhibit "4" Page 15

Book16570/Paget634 Page 64 of 67



The foregoing were adopted as the Bylaws of the Association at the first meeting of the
Board onthe __ dayof , 2004,

SHOMA AT ROYAL PALM CONDOMINIUM
ASSOCIATION, INC., a Florida not for profit

corporation.
8] By:
ﬁ Melissa Sires-Garcia, President
& O
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PERCENT OF
FRACTIONAL
UNDIVIDED
UNIT INTEREST BUILDING
<
> 413 1/32 27
@ 414 1732 27
o
415 1/32 27
>
NS 416 1732 27
&19 1/32 27
N
U 1/32 27
% 1732 27
425@ 1132 27
421 é\f 1/32 27
42 @@ 1732 27
423 1/32 27
424 @ 1732 27
425 2 27
426 @30 27
2
427 1@ 27
428 1S 27
@
429 132 (O 27
g
430 1132 27
)
431 1132 o
N/
432 1132 27
e
433 132 17
==
434 1132 27
435 1132 27
436 1/32 27
437 1/32 27
438 1/32 27
439 1/32 27
440 1732 27
441 1/32 27
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442 1/32 27
443 1/32 27
444 1/32 27
/{OTAL UNITS 32 1.0
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