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GERTIFICATE QF AMENDMENT TO :
POUNTAINS SOUTH ATRIUM HOMES
DECLARATION OF/COVENANTS AND RESTIRICTIONS

ke 3

H'HBREAS, the FOUNTAINS SOUTH ATRIUM HOMES DECLARATION OF COVENANTS AND
RESTRICTIONS vas recorded on January 7, 1987, in Official Record Book 5134,
at Page 139, of the Public Records of: Palm Beach County, Florida (tha
YATRIUM HOMES DECLARATION"); and -

WHERAS , the FIRST AMENDMENT TO FOUNTAINS SOUTH ATRIUM HOMES DECLARATION OF
COVENANTS AND RESTRICTIONS was recorded onuPebruary 25, 1987, in Officisl )
Record Book 5186, at Page 404, of the Ppbhc Records of Palm Beach County, . v
Florida (the “FIRST AMENDMERT"); and ) . Lo

WHBRBAB Parugraph 11.3 of the ATRIUM HOMES DECLARATION npec:.hcally
‘provides that the ATRIUM HOMES DECLARATION may be aménded by an instrument
executed by the holders of two-thirds (2/3) of thé voting interests of
membership of the Homeowners Association; and .

HHEREAS. pursvant to the provisions of the ARTICLES OF INCORPORATION of
FOUNTAINS SOUTH ATRIUM HOMES ASSOCIATION, INC., the Developer, (THE FOUNTAINS
OF PALM BEACH, a Florida General Partnerslup) is, 88 of the 'date of this
Certificate, the holder of more than two—-thirds (2/3) of thesvoting
interests of membership of the Homeowners Association; and.

WHEREAS, it has become apparent to the Developer and to the othef members of
the Hopeowners Association that it is essential that the provisions of
Articles 1l and 12 of the ATRIUM HOMES DECLARATION be amended as same ‘are
currently in conflict with generul insurance provisions for detached single-
family residences; and

WHEREAS, there is attached to this Certificate of Amendment, a Second
Amendment to the FOUNTAINS SOUTH ATRIUM HOMES DECLARATION OF COVENANTS AND
RESTRICTIONS which Second Amendment amends the provisions of Article 11 and
Article 12 of the ATRIUM HOMES DECLARATION as required; and )

WHEREAS, this Certificate and the attached Second Amendment to FOUNTAINS -~ ,
SOUTH ATRIUM HOMES DECLARATION OF COVENANTS AND RESTRICTIONS shall be
racorded in the Public Records of Pa;m Beach County, Florida.

NOW, THEREFORE, the ATRIUM HOMES DECLARATION be and the same is hereby
amended in the particulars as stated in the Second Amendment to FOUNTAINS.
SOUTH ATRIUM HOMES DECLARATION OF COVENANTS AND RESTRICTIONS which is
attached hereto; said Amendment ghall run with the real property described
in the ATRIUM HOMES DECLARATION, as amended, and shall be binding on all
parties having right, title, or interest in the said real property or and
part thereof, .their heirs, successors, and assigns, and shall inure to the
benefit of each owner thereof. '

RETURN TO: ‘ ‘

This Instrument was prepared by: .
ROBERT M. SCHWARTZ{ ESQ. ) '
DeSantcis, Cook & Gaskill,  P.A

‘¢ 11891 U.S. Highusy One
o North Palm Beach FL 33408 . |
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IN WITNESS WHEREOF, we hive hereby set our hands and seals this 3
August, 1987. :

CERTIFICATE OF ADOPTION OF AMENDMENT

WE HEREBY CBRTIF! that the nttached Second Amendment to FOUNTAINS SOUTH
ATRIUM HOMES DECLARATION OF COVENANTS AND RESTRICTIONS has been duly adopted
as an Amendment to the ATRIUM HOMES DECLARATION. ) .

day of

FOUNTAINS SOUTH ATRIUH HOMES ABBOCIATION
INC., a Florida Co:poranon

By THE FOUNTAINS OF PALM BEACH, a Florida
Joint Venture, the holder of three—fourths
(3/4) of the voting interests of member-
ship of the FOUNTAINS' SOUTH ATRIUM HOHEB

ASSOCIATION, INC.

Stephen M. Platt de Vice President of
Goldlist Construction Incorporated, a
Florida Corporation .

STATE OF FLORIDA
COUNTY OF PALM BEACH

Before me, the undersigned authority, personally appeared Stephen M Plact
to me known to be the individual described in and who executed thé foregozng
instrument as Vice President of Goldlist Comstruction Corporsation
Incorporated, a Florida corporation, acknowledged to and before me that ‘he
executed such instrument as Vice President of said Corporation and that the
seal affixed to the forégoing instrument is the corporate seal of the
corporation and that it vas affixed to the foregoing instrument by due and
regular corporate authority, and that said instrument is the free act and

'deed of said corporatiou.

WITNESS my hand and seal this d/day of Auguu, 1987,

/N’Stnry Public, State of Florida
' " at Large

My, Commiesion EXPLFSHda atLiree

mmission Eapires May 24, 19 4l
M'l‘&l&d ml‘lﬂm uuwn&uwuyu!h-u . i
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SECOND AMENDMENT T ~ : -
. FOUNTAINS SOUTH’ATRIUM HOMES :
DECLARATION OF COVENANTS AND RESTRICTIONS

(Underlining indicates additions; —---- indicates deletions) _
. ?

.

GENFERAL PROVISIONS.

11.1  Enforcement. The Homeowners Aasociat:'wn.' or any Unit Owner,

; shall have the right to enfarce, by a proceeding at law or in

" equity, all restrictions, conditions, covenants, reservations,
,liens, and charges now or hereafter imposed by the provision
of this Declaration. Failure by the Homeowners Association or
by any Unit Owner to enforce any covenant or restriction
herein contained shgll (in no event be deemed a waiver of the

“'right to do so thereafter. )
11.2  Seversmbjlity. Invalidation offany ome of these covenants or

restrictions by judgment or ‘court order shall in no vay affect

v any other provisions, which shall ‘temain in full force and -
effect. ' . ]

. ‘

11.3 Duration; Amendment. The covenantss@nd. restrictiona of this '

' . Deeclaration shall run with and bind the property subject
hereto for a term of forty (40) years from the date this
Declaration is recorded, after which time they shall be
automatically extended for successive pgridd) of twenty (20)
years. This Declaration may be amended by an instrument
executed by the holders of two-thirds -(2/3)7of the voting
" interests of membership of the Homeowners Association.
Notwithstanding the above, (a) any amendment (affecting the:
maintenance provision hereof or the lien for such-maintenance
must be approved, if appropriate, by the County Attorney of
Palm Beach County, Florida, and (b) the. Developer;hisg
‘successors, and/or assigns, shall have the right, until) June
30, 1992, to amend this Declaration to clarify any ambiguities
or conflicts, subject, however, to the requirements, if
appropriate, of' approval by the County. Attorney. Any
amendmént must be recorded, and the portion of any plat
containing open space may not be vacated in whole or in part
unless the entire plat is vacated.

11.4  Limitation., No amendment shall mnke any changes in the
qualifications for membership nor in the voting rights or
property rights of members without approval in writing by all
members and the joinder of all First Mortgagees of Record. No
amendment shall be made that is in conflict with the _
Declaration nor shall any amendment make dny changes which
would in"any way affect any of the rights, privileges, powers,
or options herein provided in favor of or reserved to the ,
Peveloper, any First Mortgagee of Record, or an affilisteof
the Developer, unless the Developer and all Firat Mortgagees
of Record shall join in the execution of the amendment.

11,5  Duty to Repair Upits. In-the-event-a-Unit-is-damageds.

thfoug’h—an—eee-oE-Ged—or'-oeher—caauuityr-ehe—Hmemets
Aaaoeia&ou—ohni--}—pronpti'y-enune—tba-unie-ee—be-rapnired—or
' 1ebni:ic-uubseenqiniiyvin—eeeordanee-vith—ti:e-m-igéna’i- '
arehz’teeeurni-plranu-and-cpeei:fieatienar—--It—shaii-be-ehe-dney
oG-the.—Heuemere-lmaoeiatéon-eo-perém—or—hnva-performed :
' -such-repair-and-rebuitding-of-the-tnit-to-comply-with—thin
‘responsibilitienr , . ’ :

11.5 . Duty to-Repair ‘Units. Notwithatanding apy provieion
contained elsewhere in this Declaration, the Peclaratiop of :
. Party Facilities for Fountmins South Atrium Homes Area, or in -
the Articlep of Incorporation or By-Laws of the Homeowners o

‘the Articles of Ipcor '
Asgociation, JIn the event a unit or any portion thereof jis !
damaged, through an act of God or other casyalty, it shall be

i
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"11.6  Title to Upigse™ EBach Unit Owner will own fee simple title

to his Unit. (Ownership of these Units shall be subject to the
DECLARATION OF PARTY FACILITIES FOR FOUNTAINS SOUTH ATRIUM
HOMES AREA to be filed ih the Public Records of Palm Beach
County, Flor;da.

11.7. _m;_g_;_mm The Homeowners Association is
granted an easement over the FOUNTAINS SOUTH -ATRIUM HOMES

) AREA, aubJec: to this Declaration, by each Unit Owner for t:he
. purpoge of enforc;.ng the ‘provisions of this Declaratlon,‘ and
nay go upon "the propérty add Unit of each Unit Owner to remove
- or repair any exigting cause of e violation hereof. 'If the
N Unit Owner, after written notice by the Homeowners Association
to the Unit Owner to cure the v1olat:..on, fails to do, so, the -
Homeowners Association shall havesthe right to cure such * '
violation, and all costs incident théreto, including court
costs and reasonabl attorneys' fee€s, @hall become the
personal obh.gnt:.on of the Unit Owner 'and be'a lien. against
his® UnJ.t in the same fashion as if said sums represented
monibks due for unpm.d assessments. Should the Homeowners
! ' Association fail to do so, the Property Owners Association may
do 8p in its behalf., ,

12, * INSURANCE.

12.1 The insurance, other than title insurance, thatushall be
carried upon the FOUNTAINS SOUTH ATRIUM HOMES AREA property
(both .real and personal) of the Homeowners Association, and
the property of the Unit Ownera shall be governed by’ the
:following provumns.

12,2 GENERAL. All 1nau|;ance policies upon the FOUNTAINS SOUTH
+  ATRIUM HOMES AREA PROPERTY, the-Units and the property of
‘\ the Homeowners Agsociatin shall be purchased by the Board of
Directors. The named insured’shall be:the Board of Directors
as agent for the Unit Owners, as their interests may appesr,,
(vithout naming thm) and as agent for their mortgagees, 'as
their interests may appeapolicies and their endorsementa
shall be deposited with the Board of Directors. Unit-Bwners
Ty may-obtain-coverage—-at-their—own-expense-upon—-their-personst
o . neperey-aud-fer-ehe:r-pereonni--propere.-y-hab:i-tey-md-i-:vzng
’ expenaef

; L 122, UM, Iz shall be the sespensibility of each Unit .
. . o c [ I3 a9

b erg itlcles ehall f: g AYRm
the ipsure f loppes 1b d i)
. . L Owner i g g (i i
. ' i e Copi ici :
) their endorse sligl 8 ied B
Directors, : ’ :
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COVERAGE.

12.3.1 Ligbility. The Board of Directors shall obtain
public liability and property damage Lnsurance
(including but mot limited to, hired automobile and,
rion-owned automobile coverages) covering all of the

¢ FOUNTAINS SOUTH ATRIUH HOMES AREA PROPERTY and alt
property of the Homeowners Asnoc1at10nl_§xglyding_;hg )

Unitssand insuring the.Homeowners Agsociation and the

Unit Owners and their mertgagees of record as its and

their interests may appear, in such amounts and

providing such coverage as the Board of Directors may

‘determine’ from time to time, provided that the

minimum amount of coverage shall be not less than One

Miltion Dollars ($1,000,000.00) for each accident or

occurrence, Three Hundred Thousand Dollars

($300,000.00) per_person-and Fifty Thousand Dollars

($50,000.00) property damage. Where possible, cross

liability endorsements will be cbtained to cover .

liabilities of the'Unit Owners s a group to a Unit '

Owner. The bailee)\liability, if any, of the

Homeownera Association to the Unit Owners shall be

insured. Each U

liability and property damage insurance, at ;hg;z

® indivi i u .
Bogrd Dj d i ini
of such coverage to be obtained, All Unit Owneis
ahall B Dj i i _ .
all such policies. ¢ )
12,3.2  ‘cagu L . A, The Board of Directors shall

obtain fire and extended coverage, insurance and
vandalism and malicious mischief. insurance, insuring
all of the insurable improvements within the Atrium
Homes Property, together-with excluding the Units,
including property owned by the Homepwnére
Agsociation, in and for interests of the Homeowners

"Association, all Unit Owners and their mortgagees, as
their interests may appear, with a company acceptable
to the standards set by the Board of Directors/and in
an amount equal to the insurance replacement Wwalue of
the property as determined no less frequently than
annually by the Board of Directors. ' All such
insurance - shall be in such amounts that the insured
will not be a coinsurer except under deductible
clauses required to obtain coverage at a reasonable
cost. The coverage shall exclude land value,
foundation and excavation costsy. that—part—of—the
vYuiue—of-each-tnit-occanioned-by-speciai-improvement
noe-eommoa—to~8nzea—eeherv:ee-eenparnbie-tn
eonee!ueeton-and-ftn:shr-and—aii-znereaaea-tn-vn&ues
E-Un:eu—eeeaa:ened—by~a}eerat:onsr-beceetmenes—and
$urther—improvementa—made-by-bUnie-Ownerar-—Ati-hazard
polkieies—insued-to-protect—the-Unita-shati-provide
that-the-word-Ubuitdingl-wherever-ugsed—in~the~poticy
shati-net—inciudey-fixturesy—instaitnttons—or

~ additions-ecemprising-that-part-of-the-tnits-within
ehe-uufxnzahed-:neer:or-aurfacua-oi-tbe-pertmeter
vaiinr-Gioera-and-cet}tngo—oE-the-tnézvéduui-Unzea s
tnxe:niiy—:naeaiied-or-rep&neements-ehereofr-zn
accordance-with-the-originat-pians-and

. opecificationsv-—With—respect-to—the-coverage . : .

I provided-for-by-this-paragraphy-the-Unit-0wners-shati

be-considered-additionat-insuredey

-
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i 12.,3.3 Workmen's Compenpation. The Board of Directors

) : : shall obtain workmen's compensation insurance in
order to meet the requirements of law.

12.3.4 Flood Inpurance. The Board of Directors shall
obtain flood insurance to meet the requirements of
. federal, state/or local law, or any regulation
f enacted pursuant:tofederal, state or local law or as
may be required-by the First Mortgagee of Record
holding the largest dollar volume of mortgages on
Units.

12.3.5 Other Insurance. The Board of Directors shall

obtain asuch other insurance’as it shall determine
from time to time to be desirable, which may include
officers and directors liability insurance.

12.4 INSURER'S WAIVERS. When appropriate and pessible, the
' pol:.c:.es carried by the Homeowners Association shall wa:.ve the
insurer's right to: .

12.4.1 Subrogation againét the Homeowners Association and
against the Unit Owners individually and as a group;

12.4.2 "The pro rata clause that reserves to tlie insurer the

! ) r:.ght to pay only a fraction of any loss if other
) . insurance carriers have issued coverage upon the same
risk; and

N !
12,5 . PREMIUMS, Premiums upon insurance policies purchased by the
' Homeowners Association shall be paid by the Homeowners
Association as a regular expense. Premiums upon insurance on
the Units shall b id by the Unjt PR

12.6 BOARD . OF DIRECTORS AS NAMED INSURED; SHARES OF PROCEEDS.
All insurance policies purchgsed by the Homeowners Association
shall be 'for the benefit of the Homeowners Association and the
Unit Owners and their mortgagees as their interest may appear,
and shall provide that all proceeds covering property losses
shall be paid to the Board of Directors. The Board of
' Directors shall not be liable for payment of premiums nor for
". the sufficiency of palicies nor for the failure to pollect any
insurance proceeds. 1The duty of the Board of Directors shall
be to receive such proceeds as are paid and hold the proceeds
in trust for the purposes elsewhere stated in this Declaration
. and, in the case of proceeds‘from insurance for casualty,
' property damage, theft or other peril, for the benaefit of the

n

(== Homeowners Association, the Unit Owners and their mortgagees
n in the following shares, but which shares need not be set

f'n_‘_ forth in the records of the Board of Directors.

- j 12.6.1 Personal Property Owned bv Homeowners Asgociation.
: ‘Proceeds on account of damage to personal property
=+ owned by the Homeowners Association shall be held for
wr the Homeowners Assoc:l.at:.on.

[ « =]

’ . 12.6.2 Foupt s Atriuvm H P . Proceeds on
- account of damage to Atrium Homes Property éhall be
held by the Homeowners Association for the bemefit

for all of the members hereof. )
: 1

E
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12v6v3———Upitev--Proceeds-on—actount—of—damage~to-Units
shati~be—held-for—the-benefit—of-the—owners-of-the
dameged-Unitn-in-preoportien-te-the-cost-of-repairing
the-damage-suffered-by-each-such-tnit-Bwner-us
eenpared—to-the-totai-preceedsy-which-cost-shati-be
determined-by-the-Board-of-Pirectore-of-the
Homeowners—Associntionr

12vbvi-——Mortgpgdpv——In-the—event—a-mortgagee-endorsemnent

. has-been-insued-an-to-a-Unity-the-share-of-the-tnit
Ovner-ehnii-be-he!d-tn—truae-Eor—the-mortgngee-und
the-Unit-Owner-as-their-interests-may-appenrs
prevideds—howevery-that-no-mertgagee-shaii—have-any ‘
Veéghe-ee—deeetuzne-er-purtte:pnte-tn—the
determination-as-to-whether-or-not-any-damaged
property-shali-be-reconstructed-or-repairedy-and—no
mortgagee-shati-have-a-righe- eo—épp}y-or-hdve—nppited
eo—ehe—raduetion-of-n—mortgage-debt-any-tnsurance
proceedr-except-digbribntions-of-puch-proceeds-made
to-the-Unie-Owner-and-mortgagee—parasnantito-the
proviniens—of-this~Dectarationr )

DISTRIBUTION OF PROCEEDS., Proceeds' of insurange policies
received by the Board of Directors, if any. shall be
distributed to or for the benefit of the benefjcial owners in
the following manner:

v 12.7.1 Recopstruction or Repajr. If the damage for which
the proceeds are paid .is to be repaired or
reconstructed, the proceeds shallsbe paid to defray
the cost of such repair or reconstruction. Any
proceeds remaining after defraying such costs shall
be distributed to the beneficial ownetrs, remittance
to Unit Owners and their mortgegees being payable
jointly to ‘them. This is a coenant for /the benefit
of any mortgagee of a.Unit and may be enforced by any
such mortgagee. ’

12.7.2 Faj R R, ix. If it is
‘determined by the affirmative vote of eighty (80Z)
percent of all Unit Owners that the damage for which
proceeds are paid shall not be reconstructed or
repaired, the remaining proceeds sghall be distributed
to the beneficial owners, remittances to Unit Owners

. and the mortgagees being payable jointly to them.
This is a covenant, for the benefit of any mortgagee
of a Unit and may be enforced by any such mortgagee.

12,7.3  Repair P 1%} « The provisipmna concerning
the terms and conditions controlling repaxra to Party

Walls ‘are specified-in
ithin the DECLARATION OF PARTY

Pproyigions contained within
FACILITIES FOR POUNTAINS SOUTH ARIUM HOMES ARFA.

' .

{ ' RECORDER'S MEMO: Logibility -
of Writing, 'l‘yping or Printing |

. S ‘maﬁsfactory ﬂmdocumant' J
. when receivod.
3= RECORD VERIFIgD

PALM BEACH GOUNTY, LA .-
4 FLA..
JOHN B. DUNKLE'
‘ CLERK CIRCUIT cou;n-



