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ARTICLES OF INCORPORATION OF

FOUNTAINS SOUTH ATRIUM HOMES ASOCIATION, INC.

We, the undersigned by these Articles, associate ourselves for the

purpose of forming a corporation not for profit under and in accordance
with the provisions of the laws of the State of Florida and certify as
follows:

1.

2.

30

4.

NAME. The name of this corporation shall be as indicated in the title
of this instrument. This Corporation shall hereinafter be referred to
as the "Homeowners Association”, these Articles of Incorporation as
"Articles”, and the By-Laws as "By-Laws".

PURPOSE. The purpose for which the Homeowners Association is
organized is to provide an entity pursuant to Chapter 617, Florida
Statutes to operate that certain FOUNTAINS SOUTH ATRIUM HOMES AREA
(hereinafter referred to as the "ATRIUM HOMES AREA"), located in Palm
Beach County, Florida, in accordance with the FOUNTAINS SOUTH ATRIUM
HOMES DECLARATION OF COVENANTS AND RESTRICTIONS (the "Declaration”),
these Articles, and the By-Laws.

The Declaration, to which a copy of these Articles are attached, shall,
prevail in this instrument when applicable, subject to the provisions
of the MASTER DECLARATION OF COVENANTS AND RESTRICTIONS FOR FOUNTAINS
SOUTH (the "Master Declaration”). The definitions contained in the
Master Declaration shall apply herein supplemented by the provisions
of the Declaration.

POWERS. The powers of the Homeowners Association shall include, and
shall be governed by, the following:

4.1 General. The Homeowners Association shall have all of the common
law and statutory powers of a corporation not for profit under
the laws of Florida that are not in conflict with the provisions
of these Articles, the Declaration, or the Master Declaration.

4.2 Enumeration. The Homeowners Assocation shall have all ihe powers
and duties set forth in the Declaration and all exhibits thereto,
except as limited by the Master Declaration and all exhibits
thereto, and all of the powers and duties reasonably necessary to
operate the ATRIUM HOMES AREA pursuant to the Declaration as it
may be amended from time to time, including, but not limited to
the following:

4.2.1 To levy and collect assessments against members of the
Homeowners Association to defray the common expenses of
the ATRIUM HOMES AREA and other charges as provided in the
Declaration, these Articles and the By-Laws, including the
power to levy and collect assessments for the purposes of
paying assessments levied against the Units and the Home-
owners Association by the FOUNTAINS SOUTH PROPERTY OWNERS
ASSOCIATION, INC. (the "Property Owners Association”).

4.2.2 To buy, own, operate, lease, sell and trade both real and
personal property as may be necessary or convenient in the
administration of the ATRIUM HOMES AREA.

4.2.3 To waintain, repair, replace, reconstruct, add to, and
operate the Atrium Homes Property, the Units, and other
property acquired or leased by the Homeowners Association
for use by or for the benefit of Unit Owners.

4.2.4 To purchase insurance upon the Atrium Homes Property, and
insurance for the protection of the Homeowners
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5.

6.

Association, its Officers, Directors, and members (Unit
Owners) .

4.2.5 To make and amend reasonable rules and regulations for the
maintenance, conservation and use of the ATRIUM HOMES AREA
and for the health, comfort, safety and welfare of the
Unit Ovmers, and to enforce same.

4.2.6 To approve or disapprove the selling, purchasing, leasing,
transfer, mortgaging ownership and possession of Units.

4.2.7 To enforce by legal means the provisions of law, the
Declaration, these Articles, the By-Laws, and the rules
and regulations for the use of the ATRIUM HOMES AREA.

4.2.8 To contract for the management and maintenance of the
ATRIUM HOMES AREA and to authorize a management agent
and/or the Master Association to assist the Homeowners
Assoclation in carrying out its powers and duties by
performing such functions as the submission of proposals,
collection of assessments, preparation of records, enforce-
ment of rules and maintenance, repair and replacement of
the ATRIUM HOMES AREA with funds as shall be made avail-
able by the Homeowners Association for such purposes.

4.2.9 The Homeowners Association and its Directors and Officers
shall, however, retain at all times the powers and duties
granted by the Declaration, By-Laws, these Articles, and
the rules and regulations including, but not limited to,
the making of assessments, promulgation of rules and
execution of contracts on behalf of the Homeowners
Association, and the employment of personnel to perform
the services required for proper operation of the
Homeowners Association.

4.3 Atrium Homes Property. All funds and titles of all properties
acquired by the Homeowners Association and their proceeds shall
be held for the benefit and use of the members in accordance with
the provisions of the Declaration, these Articles, and the
By-Laws, subject to all easements, public and private, thereof.

4.4 Distribution of Surplus. The Homeowners Association shall make
no distribution of surplus.

MEMBERSHIP. Every person or entity who is a record owner of a fee or
undivided fee interest in any Unit, which is subject by the
Declaration to assessment by the Homeowners Association, including
contract sellers, shall be a member of the Homeowners Association.

The foregoing is not intended to include persons or entities who hold
an interest merely as security for the performance of an obligation.
Membership shall be appurtenant to and may not be separated from
ownership of any Unit which 1is subject to assessment by the Homeowners
Association.

VOTING RIGHTS. The Homeowners Association shall have two (2) classes
of voting membership:

6.1 Class A. Class A members shall be all Unit Owners (with the
exception of the Developer), each of whom shall be entitled to one (1)
vote for each Unit owned. When more than one (1) person holds an
interest in any Unit, all such persons shall be members. The vote for
such Unit shall be exercised as they determine, but in no evert shall
more than one (1) vote be cast with respect to any single Unit.

6.2 Class B. The Class B member(s) shall be the Developer, its

successors and assigns (including a mortgagee of record acquiring
title to the property of the Developer either by foreclosure,
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deed in lieu of foreclosure, or otherwise), who shall be entitled
to three (3) votes for each vote held by the total of all Class A
members. The Class B membership shall cease upon the conveyance
by the Developer of the last Unit to be constructed within the
ATRIUM HOMES AREA.

TERM OF EXISTENCE. The Homeowners Association shall have perpetual

existence.

DIRECTORS.

8.1

8.2

*8.3

8.4

8.5

The initial Board of Directors shall consist of three (3) members
whose names and addresses are as follows:

NAME ADDRESS

Stephen M. Platt 6566 Fountains Circle
Lake Worth, Florida 33467

Thomas Johnston - 6566 Fountains Circle
Lake Worth, Florida 33467

Claire M. Hoosac 6566 Fountains Circle
Lake Worth, Florida 33467

These Directors or their successors shall serve until all
possible Units in the ATRIUM HOMES AREA have been sold, with
title thereto being recorded in the Public Records of Palm Beach
County, Florida. The sole choice of successor Directors until
the aforesaid number of sales have been made, shall be made by
the remaining aforesaid initial members of the Board. When all
such Units have been sold, as defined above, one (1) or more
members of the Homeowners Association shall have the right to
petition the Homeowners Association to hold a meeting of the
members for the purpose of electing the members to the Board from
Class A members.

The number of members of the Board shall initially be three (3),

but may be increaged after all of :32 units hav en sold, as
stated above, up to five-fsrw o ‘of the members

of the Homeowners &sociation.,ﬁresent< or by proxy.

Duties and Powers. All of the duties and powers of the Home-
owners Association shall be exercised exclusively by the Board of
Directors, the Officers, their agents, or employees, subject only
to approval by Unit Owners when that is specifically required.

Election; Removal. Directors of the Homeowners Association
(other than the initial Board) shall be elected at the annual
meeting of the members in the manner determined by the By-Laws.
Directors may be removed and vacancies on the Board of Directors
shall be filled in the manner provided by the By-Laws .

OFFICERS.

9.1

The Officers of the Homeowners Association shall be appointed by
the Board of Directors at the first amnual meeting and annually
thereafter and shall serve at the pleasure of the Board of
Directors. The names and addresses of the Officers who shall
serve until their successors are designated by the Board of
Directors are as follows:

President: Stephen M. Platt

6566 Fountains Circle
Lake Worth, Florida 33467

*See attached amendments
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Vice President / Thamas Johnston

Treasurer: 6566 Fountains Circle
Lake Worth, FPlorida 33467

Secretary : Claire Hoosac
6566 Fountains Circle
Lake Worth, Florida 33467

9.2 These Officers or their successors shall serve until all possible
Units in the ATRIUM HOMES AREA have been sold, with title thereto
being recorded in the Public Records of Palm Beach County,
Florida. The sole choice of successor Officers until the
aforesaid number of sales have been made, shall be made by the
remaining aforesaid initial Officers of the Board. When all such
Units have been sold, as defined above, one (1) or more members
of the Homeowners Association shall have the right to petition
the Homeowners Association to hold a meeting of the members for
the purpose of electing the members to the Board from Class A

members .

10. INDEMNIFICATION. Every Director and Officer of the Homeowners Asso-—
ciation shall be indemnified by the Homeowners Association against all
expenses and liabilities, including counsel fees, reasonably incurred
by or imposed on him in connection with any proceeding or settlement
of any proceeding to which he may be a party or in which he may becoue
involved by reason of his being or having been a Director or Officer
of the Homeowners Association, whether or not he is a Director or
Officer at the time such expenses are incurred, except with regard to
expenses and liabilities incurred for any of the following:

10.1 Breach of any fiduciary duty owed by such Director or Officer to
the Homeowners Association.

10.2 Willful and knowing failure to comply with the provisions of the
Declaration, the By-Laws, these Articles of Incorporation, the
rules and regulations, or the Master Declaration and all exhibits
thereto, provided that in the event of a settlement, the
indemnification shall spply only when the Board of Directors
approves such settlement and reimbursement as being for the best
interest of the Homeowners Association. The foregoing right of
indemnification shall be in addition to and not exclusive of all
other rights to which such Director or Officer may be entitled.

11. BY-LAWS. The first By-Laws of the Homeowners Association shall be
adopted by the Board of Directors and may be altered, amended or
- rescinded by the Directors and members in the manner provided by the
By~Laws.

s sy, [o12. AMENDMENTS. Amendnents to these Articles shall require the affirma-

tive vote of two-thirds (2/3) of the the Homeowners

;4¢t5z%zz€iiwf:, Association. %nguAAﬁJé;;ZV,Owucawmauwdé o wﬂﬁi;&

12.1 Limitation. Provided, however, that amendment shall make any
changes in the qualifications for membership nor in the voting
rights or property rights of members without approval in writing
by all members and the joinder of all First Mortgagees of Record.
No amendment shall be made that is in conflict with the
Declaration nor shall any amendment make any changes which would
in any way affect any of the rights, privileges, powers, or
options herein provided in favor of or reserved to the Developer,
any First Mortgagee of Becord, or an affiliate of the Developer,
unless the Developer and all First Mortgagees of Record shall
join in the execution of the amendment.

13. PRINCIPAL OFFICE. The registered office of the Homeowners Association
shall be 6566 Fountains Circle, Lake Worth, Florida 33467, or at such other
place as may be subsequently designated by the Board of Directors.

A
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- (NOTARY :S:EAL) My Commission Expires:

14. REGISTERED AGENT AND OFFICE. The name and address of the registered
agent of the Homeowners Association is Mr. Stephen M. Platt, 6566 ;ountains
Circle, Lake Worth, Florida 33467, or such other person as may be
subsequently designated by the Board of Directors.

15. INCORPORATQR. The name and address of the Incorporator is Mr. Stephen
M. Platt, 6566 Fountains Circle, Lake Worth, Florida 33467.

IN WITNESS WHEREOF, we have hereunto set our hands and seals and

acknowledged the execution of the foregoing Articles of I orporatign of
FOUNTAINS SOUTH ATRIUM HOMES ASSOCIATION, INC., this /~“day of [é@ﬁr 7%

Slley

Stephen M. Plat\

STATE OF FLORIDA

COUNTY OF PALM BEACH

The ,foregoing instrument was acknowledged before me this / /cd/ay of
ZQzQa@4zuﬁé%L/;

» 1986, by STEPHEN M. PLATT.
> ///Q%chc;/

Notary Public, State of Florida at
Large

7

w, ¢
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“OTARY PUBLIC STATE OF FLORIDA
MECONAMISSION EXPIRES MAY 24 1737
BOUNDED THRU GENERAL IINSURANGE UND

oo

RECORD VERIFIED
PALM BEACH COUNTY, FLA
JOHN B. DUNKLE
CLERK CIRCUIT COURT
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. FIRST AMENDMENT TO
FOUNTAINS BOUTH ATRIUM BOMES
DECLARATION OF COVENANTS ARD RESTRICTIONS

WHEREAS, the FOUNTAINS S80UTH ATRIUM HOMES DECLARATION OF COVENANTS AND
RESTRICTIONS was recorded on January 7, 1987, Official Record Book 5134, at Page
139, of the Public Records of Palm Beach County, Florida (the “ATRIUM ROMES
DECLARATION"); and

WHEREAS, Paragraph 6 of the ATRIUM BOMES DECLARATION specifically provides that
any property which is located within FOUNTAINS S8OUTH may be annexed to the
FOUNTAINS SOUTH ATRIUM HOMES AREA upon the recording of an amendment to the
ATRIUM BOMES DECLARATION, in the Public Records of Palm Beach County, Florids;
and

WHEREAS, the DEVELOPER is the owner of a parcel of real property more
particularly described io Exhibit “1" attached hereto snd by this reference made
a part hereof (hereinafter referred to as the First Addition To The Atrium Homes
Ares), which parcel of real property is located within FOUNTAINS SOUTH; and

WHEREAS, the DEVELOPER wishes to annex the FIRST ADDITION TO THE ATRIUM HOMES
.AREA to the FOUNTAINS S8OUTH ATRIUM HOMES AREA so as to enlarge same and to
subject said FIRST ADDITION TO THE ATRIUM HOMES AREA to all of the terums,
covenants and conditions of the ATRIUM HOMES DECLARATION and all exhibits and
amendnments thereto; NOW, THEREFORE, the ATRIUM BOMES DECLARATION described above
and the same is hereby amended as follows:
1. That parcel of real property more particularly described in Exhibit “1%
attached hereto and by this reference made a part herecof (the FIRST
. ADDITION TO THE ATRIUM MOMES AREA) is bereby annexed to the FOUNTAINS
SOUTH ATRIUM HOMES AREA,
2. The above-~described FIRST ADDITION TO THE mmu BOMES AREA, is
bhereby declared committed to the provisions of the ATRIUM HOMES
DECLARATION and, shall be owned, held, used, transferred, sold,
conveyed, demised, and occupied subject to all of the covenants,
restrictions, easements, reservations, regulations, burdens, and
liens as set forth within the ATRIUM HOMES DECLARATION and all
of the Exhibits thereto and any amendment thereto.
3. Except as modified herein, the ATRIUM HOMES DECLARATION remsins in
% co full force and effect according to its terms.

WITNESS WHEREOF, the Developer has executed this FIRST
q’&:mnm 1:1) the FQU S 8S8OUTH ATRIUM HOMES DECLARATION OF COVENANTS AND

’:.._'-*'- < Tm this day of February, 1987,

’

O
icf,;pgxm\e Seal) THE POUNTAINS OF PALM BEACH, a

l,.'

wd;o S Florida general pﬁ:ﬁrahx%
treg, 1||u||\“ . 4 -~
RVR rell -
" Powoneal Al s =
3 U0

BY LBO T UTUT

STEPHEN M. PDATT

as Vice President of
Goldlist Construction, Incorporated

a Florida corporation
STATE OF FLORIDA

COUNTY OF PALM BEACH

Before me, the undersigned authority, personally sppeared Stephen
M. Platt to me known to be the individual described in and who executed the
foregoing instrument es Vice President of Goldlist Conmstruction
Corporation, Incorpcretec, & Florida corperation.

A

WITKESS mw. (::: 8nd seal this %2 dgy o - - A B
1987 ) '
. : " -/
. Vs 7‘/’ g /’
O S x4FZTMéC»—<_C
o ‘/Ifgtary Public, State of Florxda ;"x- S
My Commission Expires: at Large : ;‘,7 “ .
. M R G STt I o 1o A" Al; t
This Instruzent wae prepered by 'I"' i [','.‘;'I ,C.‘YFZLPI%?;A-' T
. RSN GRS LI R w67 . . -
and should be returncd to: butawie Inne U IRAL 1S JRANCE UND . ! Q

ROBERT K. SCHWARTZ, ESQUIRE 8 ‘ :
DeSantis, Cook & Gaskill, P.A. M«laévebv | "“ j‘”'/;"’ P

t10AY 110 DAbican Nna

0

-'..'



EXHIBIT "1™
to FIRST AMENDMENT
to FOUNTAINS SOUTH ATRIUM HOMES
DECLARATION OF COVENANTS AND RESTRICTIONS

First Addition to the ATRIUM HOMES AREA

All of the Plat of FOUNTAINS SOUTH TRACT B-4, Replat of a
portion of Block 31 of Palm Beach Farms Co. Plat No. 3 (P.B. 2,
PG. 45-54, P.B.C.R.) Section 34, Township 44 South, Range 42
East Palm Beach County, Florida, recorded in Plat Book 54

at Pages 95and 96 of the Public Records of Palm Beach

County, Florida.
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“.CERTIFICATE OF AMENDMENT 30 ...
 FOUNIALNS SOUTH ATRIUM HOMES .
DECLARATION OF COVENAMTS AND RESTRICTIONS

WHEREAS, the FOUNTAINS SOUTH ATRIUM HOMES DECLARATION OF COVENANTS AND
RESTRICTIONS was recorded on January 7, 1987, in Official Record Book 5134,
at Page 139, of the Public Records of Palm Beach County, Florida (the
“ATRIUM BOMES DECLARATION"); and

WHEREAS, the FIRST AMENDMENT TO FOUNTAINS SOUTE ATRIUM HOMES DECLARATION OF
COVENANTS AND RESTRICTIONS was recorded on February 25, 1987, in Official
Record Book 5186, st Page 404, of the Public Records of Palm Beach County,
Florida (tbe “FIRST AMENDMENT"); and

WHEREAS, Paragraph 11.3 of the ATRIUM HOMES DECLARATION specifically
provides that the ATRIUM HOMES DECLARATION msy be amended by an instrument
executed by the holders of two-thirds (2/3) of the voting interests of
membership of the Homeowners Association; and

WHEREAS, pursuant to the provisions of the ARTICLES OF INCORPORATION of
FOUNTAINS SOUTH ATRIUM HOMES ASSOCIATION, INC., the Developer (THE FOUNTAINS
OF PALM BEACH, a Florida General Partnership) is, as of the date of this
Certificate, the holder of more than two~thirds (2/3) of the voting
interests of membership of the Homeowners Association; and

WHEREAS, it has become spparent to the Developer and to the other members of
the Homeowners Association that it is essential that the provisions of
Articles 11 and 12 of the ATRIUM HOMES DECLARATION be amended as same are
currently in conflict with general insurance provisions for detached single-
family residences; and '

WHEREAS, there is sttached to this Certificate of Anendment, a S8econd
Amendment to the FOUNTAINS SOUTH ATRIUM BOMES DECLARATIOR OF COVENANTS AND
RESTRICTIONS which S8econd Amendment amends the provisions of Article 11 and
Article 12 of the ATRIUM HOMES DECLARATION as required; and

WHEREAS, this Certificate and the attached 8econd Amendment to FOUNTAINS
S8OUTH ATRIUM HOMES DECLARATION OF COVENANRTS AND RESTRICTIONS shall be
recorded in the Public Records of Palm Beach County, Florida.

NOW, THEREFORE, the ATRIUM HOMES DECLARATION be and the same is bhereby
amended in the particulars as stated in the Second Amendment to FOUNTAINS
S80UTH ATRIUM HOMES DECLARATION OF COVENANTS AND RESTRICTIONS which is
attached hereto; said Amendment shall run with the real property described
in the ATRIUM HOMES DECLARATION, as amended, and shall be binding on all
Parties having right, title, or interest in the said real property or and
part thereof, their heirs, successors, and assigns, and shall inure to the
benefit of each owner thereof.

RETURN TO:

This Instrument was pPrepared by:
ROBERT M. SCHWARTZ{ ESQ.
DeSantis, Cook & Gaskill, P.A.
11891 U.S. Highway One

North Palm Beach F 33408

fiE::::tjZjéZj%iij;;:isz<hn4b¢~v4<rZ
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CERTIFICATE OF ADOPTION OF AMENDMENT
WE HEREBY CERTIFY that the attached Second Amendment to FOUNTAINS S8OUTH

ATRIUM BOMES DECLARATION OF COVENANIS AND RESTRICTIONS has been duly adopted
a8 an Amendment to the ATRIUM HOMES DECLARATION,

IN WITNESS WHEREOF, we bave hereby set our hands and seals this giégf%ay of
August, 1987,

FOUNTAINS BOUTH ATRIUM HOMES ASSOCIATION,
INC., a Florida Corporation

By THE FOUNTAINS OF PALM BEACH, s Florida
Joint Venture, the holder of three-fourths
(3/4) of the voting interests of member-
ship of the POUNTAINS SOUTH ATRIUM HOMES

ASSOCIATION, INC.

NS S

Stephen M. Platt as Vice President of
] Goldlist Construction Incorporated, s
Florida Corporation

STATE OF FLORIDA

COUNTY OF PALM BEACH

Before me, the undersigned authority, personally appeared Stephen M. Platt
to me known to be the individual described in and who executed the foregoing
instrument as Vice President of Goldlist Construction Corporation
Incorporated, a Florida corporation, acknowledged to and before me that he
executed such instrument as Vice President of said Corporation and that the
seal affixed to the foregoing instrument is the corporate seal of the
corporation and that it was affixed to the foregoing instrument by due and
regular corporate suthority, and that said instrument is the free act and
deed of said corporation. ‘

WITNESS my hand and seal this gé%fﬁgay of August, 1987,

. S /lc’tury Public, State of Florida
o L, " at Large

.'.,:i;f ! . <

Fey (SR, L. - Commission Expirea:

A T R My Comm oo XRAF f¥iorda At Large
leph we U X My Commission Expires May 24, 1991
e "‘ O.‘ "“ - _'; h“huwum‘ o

5 . ., Yo" " NN
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SECOND AMENDMENT TO
FOUNTAINS BOUTH ATRIUM HOMES
DECLARATION OF COVENANTS AND RESTRICTIONS

(Underlining indicates additions; —---- indicates deletions)

GENERAL PROVISIOKS.

11.1

11.2

11.3

11.4

11.5

11.5

Enforcepent. The Homeowners Association, or any Unit Ovner.
shall bave the right to enforce, by a proceedxng at law or in
equity, all restrictions, conditions, coverants, reservations,
liens, and charges now or hereafter imposed by the provision
of this Declaration. Failure by the Homeowners Association or
by any Unit Owner to enforce any covenant or restriction
herein contained shall in no event be deemed a waiver of the
right to do so thereafter.

Severability. Invalidation of any one of these covenants or
restrictions by judgment or court order shall in no way affect
any other provisions, which shall remain in full force and

. effect,

Duration; Amendment. The covenants and restrictions of this
Declaration shall run with and bind the property subject
hereto for a term of forty (40) years from the date this
Declaration is recorded, after which time they shall be
automatically extended for successive perids of twenty (2()
years. This Declaration may be samended by an instrument
executed by the holders of two-thirds (2/3) of the voting
interests of membership of the Homeowners Association.
Notwithstanding the above, (a) any amendment affecting the
maintenance provision hereof or the lien for such maintenance
must be approved, if appropriate, by the County Attorney of
Palm Beach County, Florxda. and (b) the Developer, his
successors, and/or assigns, shall have the right, until June
30, 1992, to amend this Declaration to clarify any amblguxtles
or conflicts, subject, however, to the requirements, if
appropriat2, of approval by the County Attorney. Any
amendment must be recorded, and the portion of any plat
containing open space may mot be vacated in whole or in part
unless the entire plat is vacated.

Limitation. Mo amendment shall make any cbangea in the
qualifications for membership nor in the vot;ng rxghta or
property rights of members without approval in writing by all
members and the joinder of all First Mortgagees of Record. No
amendment shall be made that is in conflict with the
Declaration nor shall any amendment make any changes which
would in any way affect any of the rights, privileges, powers,
or options herein provided in favor of or reserved to the
Developer, any First Mortgagee of Record, or an affiliate of
the Developer, unless the Developer and all First Mortgagees
of Record shall join in the execution of the amendment.

Duty to Repgir Units. ZIn-the-event-s-Unit-is-damaged;

through-an-set-of -God-er-other-casuaityy—the-Homeowners
Association-shati-promptiy-ceuse-the-Bnit-to-be-repaired-er
rebn:}e-'ubttcntta&*y—tn-accordtnce-vtth-the—er:g:na}
architecturai-pians—and-specificationsr—-It-shati-be-tbe-coty
of ~the-Homeowners-Association-to-perform-or-have-perforn«-
such-repatr-and-reburitding-of-the-Unit-to-compty-with-1: - -
responstbilitiesny

Du to Repair U ltB. Hotw1tb§ragd;gg any prnxxs LD

Pargx Fgcxlxt;g— for Foug;axgs Sogth‘AtrLum»Hgges __gg; or ip
the Articles of Incorporatiop or By-Laws of the Homeowners

Association. 1In the event & unit or any portiop thereof je
damaged throu h an act of God bher caspalty, it phzl] be

-]



11.6

11.7

Zitle to Upits. Each Unit Owner will own fee simple title

to his Unit. Ownership of these Units shall be subject to the
DECLARATION OF PARTY PACILITIES FOR FOUNTAINS SOUTH ATRIUM
HOMES AREA to be filed in the Public Records of Palm Beach
County, Florida.

Easement for Epforcement. The Homeowners Association is

granted an easement over the FOUNTAINS SOUTH ATRIUM HOMES
AREA, subject to this Declaration, by each Unit Owner for the
purpose of enforcing the provisions of this Declaration, and
may go upon the property and Unit of each Unit Owner to remove
Oor repair any existing cause of a violation hereof. If the
Unit Owner, after written notice by the Homeowners Association
to the Unit Owner to cure the violation, fails to do so, the

.Homeowners Association shall have the right to cure such

violation, and all costs incident thereto, including court
costs and reasonabl attorneys' fees, shall become the

personal obligation of the Unit Owner and be a lien against
his Unit in the same fashion as if said sums represented
monies due for unpaid assessments. Should the Homeowners
Association fail to do so, the Property Owners Association may
do so in its behalf.

12, INSURANCE.

12.1

12.2

The insurance, other than title insurance, that sball be
carried upon the FOUNTAINS SOUTH ATRIUM HOMES AREA property
(both real and personal) of the Bomeowners Association, and
the property of the Unit Owners shall be governed by the
following provisions:

CENZRAL, All insurance policies upon the FOURTAINS SOUTH
ATRIUM HOMES AREA PROPERTY, the-Units and the property of

the Homeowners Associatin shall be purchased by the Board of
Directors. The named insured shall be the Board of Directors
as agent for the Unit Owners, as their interests may appear,
(without naming them) and as agent for their mortgagees, as
their interests may appeapolicies and their endorsements
shall be deposited with the Board of Directors. Unit—Owners
may-obtain-coverage-st-their-own-expense-upon-their-personai
property-end-for-their-personat-property-iiabitity-eand-tiving
expenser

12.2.1 UNIS. It phell be the respopsibility of each Unit
0 chy beir individual

ins n ki Upit . e
a Uni . P 183 d
for the issuance of mortgagee endorsements gnd

Ly

Owperg. Such policies shal ovide that pavmenp
the insurer for losses shall be made to the Unit
Ovner(s nd el ortgagees (if y), a6 their
interests may appear. _Copies of gllpolicies and

their endorsements Shall be suprlied ¢p the Bosrd of

Directors.




12.3

COVERACE.
12.3.1

12.3.2

12.3,2

o The Board of Directors shall obtain
public liability and property damage insurance
(including but mot limited to, hired automobile and
non-owned automobile coverages) covering all of the
FOUNTAINS SOUTH ATRIUM HOMES AREA PROPERTY and all
property of the Homeowners Association, excluding the
Units and insuring the Homeowners Association and the
Unit Owners and their mortgagees of record as its and
their interests may appear, in such smounts and
providing such coverage as the Board of Directors may
determine from time to time, provided that the
minimum amount of coverage shall be not less than One
Million Dollars (§1,000,000.00) for esch accident or
occurrence, Three Hundred Thousand Dollars
($300,000.00) per person and Fifty Thousand Dollars
($50,000.00) property damage. Where possible, cross
liability endorsements will be obtained to cover
liabilities of the Unit Owners as a group to a Unit
Owner. The bailee liability, if any, of the
Homeowners Association to the Unit Owners shall be

insured. Each Upjt Owper shall obtaip public
liebility and property damsge insurance, at their

ai

c + A, The Board of Directors shall
obtain fire and extended coverage insurance and
vandalism and malicious mischief insurance, insuring
all of the insurable improvements within the Atrium
Homes Property, together-with excluding the Units,
including property owned by the Homeowners
Association, in and for interests of the Homeowners
Association, all Unit Owners and their mortgagees, as
their interests may appear, with a company &cceptable
to the standards set by the Board of Directors and in
an amount equal to the insurance replacement value of
the property as determined no less frequently than
annually by the Board of Directors. All such
insurance shall be in such amounts that the insured
will not be & coinsurer except under deductible
clauses required to obtain coverage at a reasonable
cost. The coverage shall exclude land value,
foundation and excavation costsy, that-part-of-the
v:iue-ef-each~8uét~oeeaaioned—by-tpeeiai—improvenent
fot-common-to-Units-otherwise-comparabie-in
eenstruetioa-uad—finéchr—and—a}§~inc:eaaea—in-va¥uea
of-Bnite-occanioned-by-alterationsy-betterments—and
further-improvements-made-by-Unit-Ownersv--Atl-harard
po}ieéea-éonued-te-praeeet-the-Dnita-thaii—provide
tbat-the-vord~”bui}éing“—vherever~nsed—in-ehe-po}icy
shati-not-inctude;-fixtures;-instatiations-or
edditions-comprising-thet-part-of-the-Units-within
the~un§inished~ineericr—turfacea-of~the-perineter
ln}i:r-fioern-and~eei}§ngs~o£-ehe-individna!—vniet
tnitialiy-instatied-or-reptacements—thereofs—in
accordance-with-the-originsi-pteans-and
opeeééieatienar~-With-reepeatwtw—the~coverage
previded-for-by-this-pererrorby-the-tnit—Owners-shati
be-constdered-additioned -«  edpr

B. Each Unit Owner shel) obbgir fire and extended
coverage imsurance and Vepdalism euns palicious

mischief insurance, insurin 8 U
8 company acceptable to the standards set by the
Board of Directors snd jv sr amount equal to the

-3~



12.4

12.5

12.6

12.3.3  Vorkmen's Compensation. The Board of Directors

shall obtain workmen's compensation insurance in
order to meet the requirements of law.

12,3.4 Flood Insursnce. The Board of Directors shall
obtain flood insurance to meet the requirements of
federal, state or local law, or any regulation
enacted pursuant to federal, state or local law or as
may be required by the First Mortgagee of Record
holding the largest dollar volume of mortgages on
Units.

~12.3.5 Other Inpurance. The Board of Directors shall

obtain such other insurance as it shall determine
from time to time to be desirable, which may include
officers and directors liability insurance.

INSURER'S WAIVERS. When appropriate and possible, the
policies carried by the Homeowners Association shall waive the
insurer's right to:

12.4.1 Subrogation against the Homeowners Association and
against the Unit Owners individually and as a group;

12.4.2 The pro rata clause that reserves to the insurer the
right to pay only a fraction of any loss if other
insurance carriers have issued coverage upon the same
risk; and

PREMIUMS. Premiums upon insurance policies purchased by the
Homeowners Association shall be paid by the Homeowners

Association as a regular expense. Premiume upopn ipsurance op
the Units shall be paid by the Unjt Ovner(s).

BOARD OF DIRECTORS AS NAMED INSURED; SHARES OF PROCEEDS.

All insurance policies purchased by the Homeowners Association
shall be for the benefit of the Homeowners Association and the
Unit Owners and their mortgagees as their interest may appear,
and shall provide that all proceeds covering property losses
shall be paid to the Board of Directors. The Board of
Directors shall not be liable for payment of premiums nor for
the sufficiency of policies mor for the failure to collect any
insurance proceeds. The duty of the Board of Directors sball
be to receive such proceeds as are paid and hold the proceeds
in trust for the purposes elsevhere stated in this Declaration
and, in the case of proceeds from insurance for casualty,
property damage, theft or other peril, for the bemefit of the
Homeowners Association, the Unit Owners and their mortgagees
in the following shares, but which shares need not be set
forth in the records of tt:« Foerd of Directors.

12.6.1 Personal Property Owred by Homeowners Associgtiol.
Proceeds on sccounk of dansge to personal property
owned by the Humeomnerc Association shall be held for
the Bomeowner:s Association.

12.6.2 Fountains South Atrjum Homep Propertvy. Proceeds on

account of damsge to Atrium Homes Property shall be
held by the Homecowuers Association for the benmefit
for all of the mesbers bereof.

wlyer



i&vbvb--ﬁ!ntggv-~0roecedt-on-aeec:nt-of-dautgo-to—vnitt
shati-be-held-for-the-bensfit-of-the-owners-of-the
dtacged-ﬂnéto-in-proporeion*to-the-eo:t-of-rvpairing
the-denage-suffered-by-each-such-¥nit-Owner-as
oompared-to-the-total-proceedesy-which-cost-shati-be
deternined-by-the-Board-of-Pirectors-of-the
llomeowners-Associntiony

}iv6-#-——ggggggxggv—-iu~the-evcne-t-neregtgee-endoroenent
hes-been-issued-as-to-a-Unity-the-share-of-the-Unit
Ovner-thnii-be~he!d-ia-trntt-fer-tbewnore;tgee-tné
ehe~ﬁnit—9'ner-na-thcit-interentt-nny-appetr7
prov&dedr-hcveverr°ehct~no—nort;a:ee-.haii*have-nny
vight-to—determine-or-participste-in-the
éeterninationvat-eo—vhether*er-noe-uny~dunuged
Qreperty-thtii-befreeonterueeed~or-regniredr-tnd~uo
mortgagee-shaii-have-s-right-to-appiy-or-have-appiied
eo-ebe-re&uetion~o£-n—nore;:;e-debe~nny-innnranee
’roeeedc~e:eepe-dittributienr~of~tuch-preeeedtﬂnade
to-the-Unit—Owner-and-mortgagee—pursuant-to-the
provisions-of-this-Bectarationy

12.7 DISTRIBUTION OF PROCEEDS. Proceeds of insurance policies

received by the Board of Directors, if any, shall be
distributed to or for the benefit of the beneficial owners in
the following manner:

12.7.1 Reconstruction or Repair. If the damage for which

the proceeds are paid is to be repaired or
reconstructed, the proceeds shall be paid to defray
the cost of such repair or reconstruction. Any
Proceeds remaining after defraying such costs shall
be distributed to the beneficial owners, remittance
to Unit Owners and their mortgagees being payable
jointly to them. This is a coenant for the benefit
of any mortgagee of a Unit and may be enforced by any
such mortgagee.

12.7.2 il ir. If it is
determined by the affirmative vote of eighty (80%)
percent of all Unit Owners that the damage for which
pProceeds are paid shall not be recomstructed or
repaired, the remaining proceeds shall be distributed
to the beneficial owners, remittances to Unit Owners
and the mortgagees being payable jointly to them.
This is a covenant for the benefit of any mortgagee

- of a Unit and may be enforced by any such mortgagee.

12.7.3 Repairs to Party Walls. The provisions concerning

the terms and conditions controlling repairs to Party
Walls are specified-in

ovigi i ithip the DECLARATION OF PARTY
FACILITIES FOR FOUNTAINS SOUTH ARIUM HOMES AREA.

HECORD VERIHED
PALM BEACH COUNTY, FLA
JOHN B. D ¢




