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- This Declaration is made this Qfﬂﬁ day of ﬂg@ﬂﬂggf 1986, \\\¥§
by LEONARD 5, ROBBINS, Trustee {herexnafter referred to as the T

§ : "Declarant®}. o)~

. . . - - P . d
-~ Declarant is the owner of Units dusgcribed on Exhibit "ar "‘*\\
vhich are located within the boundaries of that certain real- Sngg <
property situate in Palm Beach County, Florida, more fully "R TNAG
described in Exhibit "B" which is attached hereto and made a part €?§5~§
hereof as if fully set forth herein. Bermuda Isles at Boca Rio ﬂiim;\\
Homeowners Association, Inc. (hereinafter the "Associatien®) is 2
the owner of the real property described on Exhibit "B", AT
Hereinafter, the real property described on Exhibits "A" and "B" Q¥EY§§ ~
-

and any property annexed thereto, shall be referred to as the e
"Droperty”. DBeclarant and the Association hereby declare that -

. the Property is and shall be held, transferred, sold, conveyed

T uvsed and occupied in accordance w1th .and sub]ect te the

' . restrictions, covenants, sasements and conditions contained in

‘L{E; [)this Declaration. The restrictions, covenants, easements and

conditions set forth in this Declaration shall bind, and the
benefits shall inure to, all persons and entities hav:ng any
- r1ght, title or interest in the Property or any part thereof,
their representatzves, agents, heirs, personal representatzves,
successors and assigns.

ARTICLE I

DEFINITIDNS

The following terms shall have the follawing meanings
i whenever used in this Declaration:

1.1 "Articles" shall mean and refer to the Articles of
Incorporat1an of the Association, as they may be amended from
time toe time. .

1.2 "association” shall mear and refer to the BERMUDA ISLES AT
" BOCA RIO HOMEOWNERS ASSQOCIATION, INC., a Florida not-for-profit
corporation, its successors and assigns.

1.3 r"Board of Directors™ shall mean and refer to the Board of
Directors of the Association.

1.4 T"Bylaws™ shall mean and refer to the Bylaws of the
Association, as they may be amended from time to time.

1.5 "Common Area"™ shall mean and refer to all real property, and
any buildings and improvements thereon, owned or leased by, or
dedicated to, the Association for the common use and enjoyment of
the Owners. The Common Area shall consist of:
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1.5.7

Amenities"™},

i 1,5.1 Al} portions of the Property that are not Units or
” Lots;
1.5.2 All portions of the Property that are not
dedicatéd tb & governmental entity or to the public for a public
use;
1.5.3
1.5.4
Units;
1.5.5
1.5.86

The open spaces hetween the Lots and Units;
The Recreation Area.

The private roads and walkways to the Lots and

The parking areas located on the Property: and
1.6

Property” to (the Master Association} are not intended to be, and
Florida.

Common Area under this Declaration.
1.7

limited to, docks and gazebos, located on, adjacent to or within
Association.

Any building or improvement, including but not
the Lake Area owned by the Association {(hereinafter the "Lake

Any lands which are dedicated to or submitted as “Common

Association.

Property but shown and depicted as Tract "G" as "¢
Preserve/Park™ on the Plat of Boca Ric North filed in Plat Book

are not intended to be, and are specifically excluded from being,

Trustee, his successors. and assi

ress

"Cypress Preserve" shall mean that area not located on the

The Cypress Preserve is owned by-the Master

50, Page 172, of the Public Records of Palm Beach County,
amended £rom time to time.

¥p
"Declarant” shall mean and: refer to LEONARD 5. ROBBINS,

i

gns, but shall not include the

+

1.8 "Declaration” shall mean this Declaratior, as it may be
1.9 “Institutional Mortgagee” shall mean and refer to any
lending institution that has & lien upon a Unit or Lot by virtue
of its owning and holding a mortgage given by the Owner of, the
Unit or Lot, including any of the following institutions:

insurance, company or subsidiary thereof, a federal or state

an

savings and loan association, az federal or state bank, a real
estate investient trust, an agency of the United States
Palm Beach County, Florida.

Government, the Federal National Mortgage Association, the

Federal Home Loan Mortgage Corporation, or any mortgage compan
<doing business in the State of Florida and the Declarant.
Association.

Y
- corporation.

1.10 "Lake Area" shall mean and refer to that portion of the
1.11 "L6t" shall mean and refer to each platted lot located
within the boundaries of the Property that is not a Unit, Commeon
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Property that is part.of the Master Common Property depicted as
Tract "D" more particularly described on the Plat of Boca Rio

North recorded in Plat Book 50, Page 172 of the Public Records of

The Lake Area is owned by the Master
Area, Recreation Area or Roadway Area, but upon which it is
intended that a residential dwelling be constructed,
"MASTER HOMEOWNERS' ASSOCIATION,

der:
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1.13 "Master Common Property® shall mean and refer to any real
property that is dedicated to or owned by the HMaster Association,
Notwithstanding the delegation of the responsibility for
maintaining the Master Common Property to COUNTRYPARK AT BOCA
RATON HOMEOWNERS ASSOCIATION, INC., a Florida not-for-profit
corporation (hereinafter referred to as “COUNTRYPARK"), and BOCA
RIO TOWNHOME ASSOCIATION, INC., & Florida not-for-profit
corporation (hereinafter referred to as "BOCA RIO TOWNHOME"}, or
the Association, the Master Common Property is specifically
excluded from the Common Area under this Declaration.

1.14 "Hember® shall mean and refer to the persons and entities
who are Members of the Association purswant to Article III,
baragraph 3.1, of the Bylaws.

1.15 "Owner™ shall collectively mean and refer to the fee simpls
record title holder or holders of a Unit or Lot, excluding any
person or entity that has any interest in a Unit or Lot merely as
security for the performance of an obligation.

1.6 "Easement Agreement® shall mean and refer to that certain
Basement Agreement to be entered into between the Association and
BOCA RIO TOWNHOME relative to ingress and egress, use rights and
maintenance responsibility for that portion of the Roadway Area
known as Thames Boulevard as described as Tract "A" and a portion
of Tract "I” on the Plat of Boca Rio North filed in Plat Book 50,
Page 172 of the Public Records of Palm Beach County, Florida, and
any improvements to be located thereon (the “"Easement Area"}.

1.17 "Recreation Area" shall mean and refer to the Lake amenities
and other property Declarant designates as Recreation Area by
recording a certificate in the public records of Palm Beach
County, Florida, upon which certain bu¥ldings and improvements
are, or shall be, located for 'the benefit and use of the Owners
and the association. -

1.18 "Roadway Area® shall mean and refer to that certain private
roads owned by CYPRESS LAKES. AT BOCA RIO at HOMEOWNERS
ASSOCIATION, INC. ("Cypress Lakes") known as Severn Drive as
described as Tract "A" “shown on the Replat of Boca Rio Morth,

- filed in Plat Book 50, Page 196, of the Public Records of Palm
Beach County, Florida and the Easeément Area. Declarant may
designate additional property as Roadway Area by recording a ]
certificate describing such property in the Public Records of
Palm Beach County, Florida,

1.19 "Rules and Regulations™ shall mean and refer to any and all
. rules and reégulations for the use and occupancy of the Property
! . - established by Declarant prior to Declarant's transfer of contrel
of the Association te the Owners, and thereafter to any and all
rules and regulations approved by the Board of Directors of the
Association, in accordance with the terms and provisions
contaired in Article XVI of this Declaration.

1{20 "Unit™ shall mean and refer to each platted lot located on
the Property upon which .a single family residential dwelling is
substantially completed as evidenced by a Certificate of
Occupancy issued by appropriate govermmental agency. & Unit
shall not be deemed to have come into existence until title to
the single-family residential dwelling, located upon a platted
lot, is conveyed to of the Declarant. additionally, Declarant
shall have the right to declare any Lot a Unit by recording a
certificate in the Public Records of Palm Beach County, Florida,
The term "Unit" as used in this Declaration shall include the
fenced in private area that surrounds the dwelling,

o+
. ARTICLE TII
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! ANNEXATION AND WITHDRAWAL

2,1 Annexation by Declarant, Declarant hereby reserves the

right to annex additional residential property, roadway areas,

commeon area and recreation areas to the Property, inciuding but

not limited to, three bedroom townhouses and related common areas

located adjacent to the Property. Declarant shall have such

right until such time as Declarant transfers controcl of -the

Association to the Owners as provided in Article V of this

_— ‘Declaration, Declarant's exercise of such right shall not

) ‘require the consent of any other person or entity, except for

approval, if required, by any applicable governmental entity with
jurisdictlon over the use and occupancy of the Property. Any
additional residential property, roadway areas, common areas or
recreation areas that Declarant may annex to the’ Property shall
be subject to the terms and provisions of this Declaration upon
Declarant's execution and recording in the Public Records of Palm
Beach County, Florida, an. amendment to this Declaration effecting
such annexation. Such amendment shall refer to this Declaration
and shall incorporate by reference all of the restrictions,
covenants, easements and conditions contained in this
Declaratien, thereby subjecting the annexed residential property,
roadway areas, common areas or recreation areas to the
restrictions, covenants, easements and conditions of this
Declaration as though the annexed properties were fully described
‘herein as a portion of the Property. Any such amendment may
contain only additions or modifications of the restrictions,
covenants, easements and conditions contained in this Declaration
as may be necessary to reflect -the different character, if any,
of the annexed properties =o¢ ‘long as such additions or
modifications are not inconsistent with the general scheme of

this Declaration.

.

2.2 Annexation by Owners, The Owners may, at any time after
Declarant transfers control of the Association to the Owners,
annex additional residential property, roadway areas, common
areas and recreation areas with the vote of two-thirds (2/3) of
the Owners present in person‘or by proxy at a special meeting of
: the Members of the Association called for that purpose and held
-— in accordance with the térms and provisions of the Bylaws, and
with the approval of any applicable governmental entity having
jurisdiciton over the use and occupancy of the Property, if such

approval is required.!t

2,3 Withdrawal by Declarant, Declarant reserves the right to
withdraw any portion of the Property, including, but not limited
to, any residential property, roadway areas, common areas and
recreation areas that may be annexed pursuant te Paragraph 2.1 of
this Article II, from the restrictions, covenants, sasements and
conditions of this beclaration, Declarant shall have this right
until! such time as Declarant transfers control of the Association
to the Owners. Declarant shall exercise Declarant’s right of
withdrawal by executing and recording in the Public Records of
Palm Beach County, Florida, an amendment to this Declaration
effecting such withdrawal; provided, however, that DPeclarant's
right of withdrawal shall not be avplicable to any portion of the
Property which has been conveyed to an Owner (except Lots or
Units owned by Peclarant) unless Declarant specifically reserves
such right of withdrawal in the Owner's Special Warranty Deed or
other instrument of cenveyance., Declarant's withdrawal of any
partion of the Property 'shall not reguire the consent of any
person or entity including, but not limited to,. any Owner, the
Association, or any Mortgagee of the Property. Declarant may .
agree to share by cross-easement agreements or other instruments
Common Areas with any Owners of Units and Lots in the portion of
the withdrawn Property; provided, however, such Owners in the
portion of withdrawn Property must give Owners of Lots and Units
in the portions of the Property subject to this Declaration

-t}
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’ similar use rights with respect to Common Areas in the withdrawn
- portion of the Property. Declarant will make suitable

arrangements for the sharing of maintenance costs far all
applicable Common Areas. The Association shall have lien rights
over the withdrawn property, including Units, Lots and Common
Areas. In the event the owner of the withdrawn property fails to
pay its pro rata portion of payments under appliceble agreements,
the Association may place a lien on the withdrawn property, or
ary portion thereof, which may be foreclosad in the same manner
as a mortgage in the State of Florida.

2.4 Dissolution. In the event of the dissolution of the
Association, other than incident to a merger or consolidation,
any Member may petition the Cireuit Court of the Fifteenth
Judicial Circuit of the State of Florida to manage the affairs of
the dissolved Association which had managed the Property, ia the
place and instead of the Association, and to make such provisions
as may be necessary for the continued management of the affairs
of the dissolved Akssociation and the Property; the portion of the
Property consisting of the surface water management system shall
be dedicated to an appropriate public agency utility to be
devoted to Surface water management purposes. In the event that
such dedication is refused acceptance, the Property consisting of
the surface water management system shall be granted, conveyed
and assigned to any non-profit corporation, association, trust or
other organization to be devoted to surface water management

purposes,
ARTICLE IIT

PROPERTY RIGHTS

3.1 Quner's Basement of Enioyment. Every Owner shall have'a

right and easement of enjoyment in and to the Common Area, .
Recreation Area and Roadway Area. Such right and easement shall
be appurtenant to, and shall pass with, the title to every Unit
and Lot or authorized right to occupy any Unit and Lot, subject
to the following terms and provisions:

3.1.1 . .The Association's right to suspend an Owner's
voting rights and right-tg use the Recreation Area and other
recreational Common Areas ‘for any period during which any
assessment against the Owner's Unit remains unpaid.

o 3.1.2 The Asszociation’s right to suspend an Owner®s
voting rights and right to use the Recreation and other
recreational Commen Areas for a period not to exceed sixty (60}
days for any infraction of the Rules and Requlations.

3.1.3 The Association's right to dedicate or

) transfer all or any part of the Common Area or its interest in
Roadway Area to any public agency, authority or utility for such
purposes, and subject to such conditions, as may be approved by

+ the Hoard of Directors; provided, however, that such dedication
or transfer shall be approved by a majority vote of the Owners
present at a special meeting called for that purpose and held in
accordance with the terms and provisions of the Bylaws-and
approved in writing by the Declarant,

3.1.4 Any and 211 rules and regulations that govern
the use and enjoyment of the Common Area, Recreation Area,
Roadway Area, and Master Common Property.

: . 3.1.5 The Association's-right to grant pemmits,
licenses and easements over, in, acrose -and under the Common

-0
e Area, Recreation Area, Roadway Area,and over praoperty annexed to

) the Property for such services, utilities, roads. and other

ou] purposes that are reasonably necessary for the benefit of, and

p o bed
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for proper maintenance or operation of, the Property or in the
event’ that any part of the Property iz withdrawn.

3.1.6 Al access easement over, in, across, through
and under the Praperty in favor of Owners and/or the providers of
any equlpment necessary for the provizion of utilities and
services to or for the benefit of the Property, and their
servicemen and repairmen, which easement is necessary. for the
maintenance, repair and replacement of any such eguipment,
including but not limited to, electric, gas, light, telephone,
cable television, water, sewage, drainage and waste removal,

3.1.7 An access easement in favor of the
hssociation which iz necessary for the Association to keep the
Common Area, Recreatjon Area and Roadway Area in good ‘state of

maintenance and repair.

3.1.8 An easement for the encroachment of any
building or other improvement located on the Property upon any
Unit, and for the encroachment of any Unit upon the Property,
which encroachment results from minor inaccuracies in survey,
construction or reconstruction, or from settlement or movement.
Any such easement for an encroachment shall include an easement
in favor of the owner of the encroachment for the maintenance,
occupancy and use of the encroaching Unit, building or
improvement, whether the Owner be an Owner, the Association or
any public or governmental agency, authority or utility te which
any portion of the Property has been dedicated or transferred,

3.2 Delegation of Use. Any Owner may delegate his right in an
easement of enjoyment to the Common Area, Recreation Area,
Roadway Arez and Masier Common Property to the Members ‘of Owner's
immediate famzly and to Cwner's approved lessees or contract
purchaser so long as’ any such famlly member, contract purchaser
or lessee resides in the Owner's Unit. Any such delegation with
regard to an Owner's lessee or contract purchaser shall not be
effectlve unless, the transfer of occupancy of the Owner’s ‘Unit is
made in accordance with the terms and provasxcns o this
Declaration. For purposes of this Paragraph, "immediate family”
shall include spouses, adult children, parents, patrents- xn—law,

and adult s:bllngs.

3.3 Regulation oE Hses. MNotwithstanding anything to the
contrary contained herein, Declarant reserves, until such time as

Declarant transfers control of the Association to the Owners, the
right to regulate the use of the Property through the
establishment of Rules and Regulations.

3,4 pPedestrian Basement. There is hereby created an easement
for pedestrian right of way over and across the Common Area,
Recreation Area, Roadway Area, and Master Common Property for the

"purpose of pedestrian passage by all persons who are lawfully

upon the Common Area, Recreation Area, Roadway Area, and Master
Common Property.

3.5 Easement in Favor of Declarant., Declarant hereby reserves
an easement to enter the Lots, Common Area, Recreation Area and
Roadway Area, on the Property, or any additional residential
property, lots, common area, roadway area, recreation area or
lake area that may be annexed to the Property, and to maintain
such Common Area, Recreation Area, Roadway Area, Lake Area, and
Lots and Units owned by Declarant, and perform such operations as
in Declarant's sole opinion may be reasonably required,
convenient or incidental to the construction, sale and lease of
+he Units and Lots, including, but not limited to, construction,
maintenance of Units, Lots, business offices, sales and leaszng
offices, workshops, ma:ntenance areas, storage aresas,
construction yards, signs, flags, banners and model Units.

Jascription: Palm Beach ,FL. Document-Book. Page 5103.3142 Page: 6 of 3-
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ARTICLE 1V
YOTING RIGHTS

4,1} One Vote Per Uinit. Each Unit shall be allocated and
entitled to one vote in any Association matter requiring a vote
of the Members of the Association. No Lot shall be entitled to
vote in any Association matter. when any Unit is owned by more
than one person or ent1ty, all such persons or entities shall be
Members of the Association, but in no event shall more than one
vote be cast with respect to any one Unit. W®When a Unit is owned
‘by more than one person or entity, those persons or entities
shall designate one of them for the purpose of casting the vote
that is appurtenant to their Unit. When a Unit is owned by an
entity, the entity shall ‘designate a partner, officer or employee
of- the entity for the purpose of casting the vote that is
appurtenant to the entity's Unit. All such designations shall be
made in accordance with the terms and provisions of the Bylaws.

ARTICLE ¥
TRANSFER OF CONTROL OF THE ASSOCIATION

§.1 Declarant's Transfer of Conkrol. Declarant shall be
entitled to elect all members of the Association's Board of
Directors until one of the following events occurs:

5.1.1 8ix {6) months after ninety percent {90%) of the
Units have been: conveyed by Declarant to Owners other than
Declarant by Special Warranty Deed or otherwise; or

5.1.2 January .1, 2006; or

5.1.3 . Such earlier date as beclarant may, at Declarant 5
option,.determine.’

Pricr to, or nct more than sixty (60} days after the
Daclarant is no longer entitled to elect all the members of the
‘Board of Directors, the Declarant shall relingquish control:.of the
‘Association, and the Owners shall accept control.

ARTICLE VI

MAINTENANCE AND PARTY WALLS

‘6.1 Common Area, Lake Area and Recreation Area. The Association
shall, at all times and at the Association's expense, maintaln
the Lake Area, Common.Area and Recreation Area in gocd condition
and’ repazr. Such maintenance shall include -the maintenance,
repair and replacement of all buildings and improvements ownéd
by, or dedlcated or leased to, the Association, including systems
for the prov;s;cns of water, electricity, gas and other ut;l;t;es

thereto.

6.2 Party Walls, Each wall that is built as a part of, and
placed on the dividing line between the Units or Lots shall
constitute a party wall. The maintenance and use of all party

- walls on the Property shall be governed by the terms and
orovisions of this Paragraph 6.2

6.2.1 The center line of a party wall is the common
‘boundary between ad301n1ng Units and Lots.

6.2. 2 Each Owner shall bear the cost of maintaining and
repairing each side of the party walls in his Unit or Lok, except
as otherwise provided in this Declaration.

.
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6.2.3 To the extent not inconsistent with the provisions
- of this Declaration, general rules of law regarding party walls
and 1zabil1ty for property damage due” to negligence or wilfull
acts or omissions shall apply thereto.

6.2.4 An Quner's use of the party walls contained in his
Unit or Lot shall consist of normal interior usage including, but
not limited to, panelling, plastering, painting, decoration,
construction of tangent walls and shelving, but shall exclude any
form of alteration which would cause an aperture, hole, conduit,
break or other displacement of the original concrete forming any

- auch party wall.,

6.2.5 In the event a party wall is destroyed or damaged
by fire or other casualty, any Owner who has used such party wall
may restore it, and in the event the cost thereof is in excess of
insurance procseds received by the Owner, the Owner of the
‘adjoining Unit or Lot shall contribute to the cost of the
restoration of the party wall in proportion to his use thereof;
the right any Cwner to call for a larger contribution from any
other Owner under any applicable rule of law regarding liability
for negligent or wilfull acts or omissions. The right of any
owner to contribution from any other Owner under this Article VI
shall be appurtenant to the Unit and shall pass with the title to

the Unit or Lot.

6.2.6 Bach Owner shall have a perpetual easement upon
the Property surrounding his Unit or Lot for the maintenance and
repair of the party walls contained in his Unit or Lot,

6.2.7 Mortgaagee's Protections. So lopg as there shall
be a mortgage or mortgages upon any Unit or Lot, the provisiens
of this Section 6.2 shall not be modified, abandoned or
extinguished as to that Unit or Lot without the consent of such
mortgagee., If an Ovner shall give, or shall have given, a
mortgage or mortgages upan his Unit or Lot, then the mortgagee

- shall have the full right, at his option, $o exercise "the rights
of his mortgage or as an Owner hereunder and, in addition, the
right to add to the outstanding balance of such mortgage any
amounts paid by the mortgagee for repalr hereunder. and not
reimbursed to said mortgagee by the Unit or Lot Owner.

- 6.2.8 Access and Reconstruction. 1In the event repairs
or reconstruction shall be necessary, all necessary entries on
the adjacent Unit or Lot shall not be deemed a trespass sao long
as the repairs and reconstruction shall be done in a good and
vorkmanlike manner, and consent is hereby glven to enter onto the
adjacent Unit or Lot to effect necessary repairs and
reconstruction. In the event of such reconstruction, said party
wall or any part thereof shail be rebuilt in the same manner at
the same location where it was initially constructed and shall be
the same size and of the same or similar materials and of like
quality as originally constructed.

6.3 Exterior Maintenance of Unit. In addition to maintenance of
the Common Area, Lake Area and the Recreatlon Area, the
Association shall provide maintenance, repaxr and replacement of
only the exterior surfaces of each Unzt or Lot with a Certificate
of Occupancy. The maintenance, repair or reéplacement of each
Unit or Lot under the exterior surface thereof shall be the
obligation of the Owner. More specifically,- the Association
shall be responsible for the malntenance, repair and replacement
of roofs, gutters, downspouts, exterior bu11d1ng surfaces,
"exterior building surfaces, exterior awnings, fences, trees,
shrubs, sprinkler systems, grass, walks and other éxterior
improvements originally or hereafter placed or constructed upon
the Property by Declarant, or Lot Owner or the Association. Such
exterior maintenance, repair and replacement shall not include
glass windows, surfaces or doors, screens or screen doors,

R®ip3 POLYS
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exterior doars and windav fixtures and patios. With regard to
the maintenance, repair and replacement of the roofs, the
Association is responsible only for the maintenance, repair and
replacement of the roofs, the Association is respensible only for
the maintenance, rapair and replacement of the roof tiles and tar

o papetr {or the like) which are above the plywood sheathing {or the
1ike} of the roofs of Units and Lots with Certificates of
Occuypancy. It is understood that the Units or Lots located in
any one building share the same roof, and that the centerlines
thersof are the common boundaries of the adjoining Units or Lots.
The provisions of this Article VI pertaining to party walls shall
also pertain to the roefs. With regard to the maintenance and
replacement of landscaping, the Association is responsible only
for that landscaping that is outside of the fenced-in privacy

area of each Unit or Lot. )

Each Owner shall maintain all landscaping and other ground
surfaces located within the fenced-in privacy area of his Unit or
n- Lot. In the event a portion'of a master sprinkler system
servicing more than one Unit or Lot or the Common Areas shall be
within the boundaries of a Unit or Lot, the Owner of the Unit or
- Lot in which the sprinkler line is contained shall maintain it,
but the Association shall have the right of access to the Unit or
‘hot to maintain said sprinkler line in the event the Owner fails
r to do so., In the event a utility line servicing more than one
{1} Unit or Lot or the Common Area shall be within the boupdaries
of a Unit or Lot, the Association shall maintain said utility
line and have the right of access to the Unit and/or Lot for such

maintenance purposes,

6.4 Right of Entry in Favor of Association. The Association,

through its authorized agents and employees, shall have the right
to enter any portion of the Property, including individual Lots
and Units, for the purpose of conducting an inspection to
determine whether any maintenance, repair or replacement is
necessary, or to ascertalin an Owner's compliance with the
provisions of this Declaration, or in case of any emergency such
as .fire, flood or hurricane, or for performance of any
maintenance, repair or replacement to any portion of the -
Property, including individeal Units or Lots, so long as such
entry is made at reasonable times and upon reasocnable notice to
- the Owner of any such Unit or Lot. Each Owner hereby appoints
: the Association as the Owner's agent for the purposes provided in
this Article VI, and agrees that the Association shall not be
liable for any alleged property damage, injury or theft caused or
occurring on account of any such entry and inspection by the

Association.

6.5 Owner's Maintenance Obligation. Each Owner is responsible,

at the Owner's expense, for the maintenance, repair and
replacement of all portions of, and all other improvements
constructed on, his Lot or Unit which are not the cobligaton of
the Association to maintain, repair and replace as provided in
this Article VI. Accordingly, each Owner shall maintain, at his
- expense, the interior of the dwelling, and all doors {except the
exterior surface thereof), windows, glass, screens, electric
panels, electric wiring, electric outlets and fixtures, heaters,
- hot water heaters, refrigerators, dishwashars and other
appliances, drains, plumbing fixtures and connections, ard ail
air conditioning equipment. Additionzlly, each Owner shall
maintain that portion of the roof not maintained by the
Association in accordance with this Article YI. Each Owner is
prohibited from performing any of the Association’s maintenance,
repair or replacement obligations without first obtaining written
consent from the Association and Architectural Review Board. No
Owner shall plant any additional trees, shrubs, bushes, grass or
plants outside of the fenced-in privacy area of his Unit or Lot
without first obtaining the written consent of the Association
" and Architectural Review Board.

-

BE163 POL5D

sdeription: Palm Beach,FL Document-Book.Page 5103.142 Page: 9 of 3
rder: 4 Comment: KEVIN




iscription: Palm Beach,FL Doctment-Book.Page 5103.142 Page: 10 of 3
der: 4 Comment: KEVIN . ;

POLsY.

BB 103

6.6 Owner Ligbility, In the event any Owner (a) fails to
observe and perform the obligation imposed upon Owner by the
terms and provisions of this Declaration with regard to the
maintenance, repair and replacement of his Unit or Lot and the
improvements thereon; or {b) damages or causes any damage to any
building, improvements or grounds that is the Association's
responsibility to maintain, repair, replace or reconstruct; or
{c) makes or causes any unauthorized improvement, alteration or
modification to his Lot, Unit or to the Common Area, Recreation
Area, Lake Area or Roadway Area, which improvements, alterations
or medifications are not approved in the manner set forth in this
Declaration; then the Association shall have the right, after
providing ten (10} days prior written notice, to enter upon the
Unit, Lot or other affected part of the Property and either cause

" the necessary repairs, replacements or maintenance to be

performed, or remove any unauthorized improvements, alteratidns
or modifications, The Owner of any Lot or Unit upon which the
Association acts in accordance with this Paragraph 6.6 shall be
responsible for all costs and expenses so incurred by the

‘ Association, and the Association. shall have the right to add such

amounts to the assessments for wvhich such Owner and Lot or Unit
is liable.

ARTICLE VII

ASSESSMENTS
7.1 Assessments, Declarant hereby covenants, creates and

establishes the asseasments, charges, fees and expenses described
herein for the purpose of providing the Association with funds
sufficient to maintain, repair and replace those portions of the
Property that are the Association’s responsibility to maintain,
repair and replace. ' Bach Owner shall, by aceeptance of a Special
Warranty Deed or other instrument of conveyance of title to any
Lot or Unit, be deemed to have covenanted and agreed to pay to
the Asscciation the following assessments, charges, fees and

-expenses ag provided herein.

7.1.1 Annual Assessment. An annual assessment shall be
established by the Board of Directors for the purpose of

“operating the Association and accomplishing any and all of the

Association's purposes, obligations and responsiblities with
regard to:

{a} the ownership, operation, maintenance,
repair and replacement of the Common
Area and Recreation Area;

{b}) the payment of the Association's pro
rata share of maintenance expenses for
maintenance of the Cypress Preserve,
Roadway Area, and any part of the
Recreational Area not lying within the
Property;

{c} the payment of any and all taxes, liens
and assessments for public improvements
levied or assessed against the Common
Area, Lake Area, Recreation Area, and
Roadway Area and equipment or any :
personil property located thereon and
used in connection tharewith;

{(d) the payment 6f any and all charges
: levied or assessed by any person ar
entity providing utilities or other
services to the Common Area; Recreation
Area, Lake Area and Roadway Ares,
including, but not limited to, charges

~10=
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12.12 Immunity from Limbility for Disapproval. The
Asgociation, its agents or employees, shall not be liable to any
persons whomscever for the approving or disapproving of any
person pursuant to this Article XII, or for the method or manner
of conducting the investigation. The Association, its agents or
employees, shall never be required to specify any reasen for a
disapproval unless, such disapproval is for cause as stated in
Paragraph 12.5 of this Article XII.

T -12.13 Exempt Sales, Leases., Conveyances and Transfers., The

following transactions shall be exempt from the provisions of
this Article XII:

12,13, A sale, lease, rental, conveyance or transfer
between joint tenants, tenants in common, tenants by the
entireties {(vhether or not such transfer is pursuant to a final
Judgment of dissolution of marriage), or members of immediate
families where the grantee is granted a remainder interest in the
Unit or Lot and is rot intended to take immediate possession of

the Unit or Lot.

: 12.13.2 Any sale, leage, rental, conveyance ors
transfer by Declarant, or Declarant's successors or assigns,
including any entity that is a parent, affiliate or subsidiary of
‘the Declarant.

. 12,13,3 any sale, lease, rental, conveyance or ~
-transfer by which a person, entity or Institutional Mortgagee
acquires title to & Unit or Lot at a foreclosure sale or by deed
in lieu of foreclosure.

12.13.¢ Any sale, lease, rental, conveyance or
transfer by an Institutional Mortgagee.

Any Owner or other acquiror of title or right to occupy
that is exempt from compliance with this Article XII as per the
terms of this Paragraph 12.9 shall furnish the Association with
written notice of such sale, lease, conveyance or transfer along
‘with a certified copy of the instrument by which the Unit or Lot
or interest therein or right to cccupy the Unit or Lot was so
acquired and any other information required by the Board of
Directors, 8uch acquiror of title or interest or right to occupy
shall, upon request by the Association, complete an Application
.for Approval of Proposed Sale, Lease, conveyance or transfer
solely for the purpose of providing the Association with

- pertinent information as to the rightful occupant of the Unit.

ARTICLE X111

AMENDMENT OF DECLARATION

13.1 Amendment , The restrictions, covenants, easements

and conditions contained in this Declaration shall run with and

bind the Property for a term of twenty-five {25) years from the

-date this Declaration is recorded in the Publie Records of Palm

Beach County, Florida. Thereafter, the restrictions, covenants,
. easements and conditions contained in this Declaration shall ba

automatically extended for successive periods of ten {10} years.,
This Declaration may be amended during the first twenty-five (25)
year period by an amendment approved by a vote of not less than a
majority of the Owners, and thereafter by an amendment approved
by a vote of a majority of the Owners at a special meeting of the
Association called for that purpose in accordance with the terms
and provisions of the Bylaws; provided, however, that for so long
as Declarant, its successors and assigns, owns one {1} or more
Units or Lots, Declarant's written consent to any amendment must
first be obtained. Without limiting the generality of the
foregoing, the Declarant reserves the right to amend this
Declaration in any manner whatsocever so long as it owns all the
Lots and Units within the Property.

—Z24&—
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Any amendment to this Declaratioh enacted in accordance with
the terms and provigsions of this Article XIII shall be recorded
in the Public Records of Palm Beach County, Florida. Declarant
shall have ‘the right, at any time within ten (10) years of the
date hereof, to amend this Declaration to correct scrivener's
errors, and to clarify any amhiquities determined to exist
herein. No amendment shall alter the subordination provisions of
this Declaration without the przor approval of any Institutional
Mortgagee enjoying such protection.

13.2 Exempt Fasements. Notwithstanding anything to the

contrary contained in this Article XIII, any easement referred to

in this Declaration that is evidenced by an instrument recorded

in the Public Records of Palm Beach County, Florida, shall not he

subject to amendment, but rather, shall continue to exist in full

- force and effect according to the terms and provisions of the
instrument creating such easement.

ARTICLE X1V
- CONDEMNATION

14.1 Allocation of Awards. In the event that any portion
of the Property is taken by any governmental autherity pursuant
to its powver of eminent domain, all compensation and damages for
such taking shall be allocated among the Owners and the
Assocation, as thelr respective interests may appear. Avards for
the taking of the Common Area shall be used to render the
remaining portion of the Common Area useable in the manner chosen
:by the Board of Directors of the Assocciation. DProvided that the
cost of such works shall exceed the balance of the “funds from the
avards for the taking, the Board shall, in its 'discretion,
determine whether to specially assess the Owners for their
proportionate share of the deficiency for the cost of such work.
The balance of the awards for the taklng of Common Area, if any,
shall be distributed to the Owners in such proportions as their
interests in the Property bear to the amount of such compensation
‘and damages., If there is a mortgage on a Unit or Lot, the
distribution shall be paid jointly to the Owner and the
mortgagees of the Unit or Lot.

ARTICLE ¥V

== RIGHT OF ENTRY AND INSPECTION IN FAVOR OF ASSOCIATION

15,1 ‘Right of Entry and Insgect1on. The Association, and

its authorized agents and representatives, shall have the right
to enter upon any portlon of the Property, including individual
Units and Lots, during reasonable hours, for the purpose of
conducting an inspection to ascertain whether the restrictions,
covenants, easements anrd conditions contained in this Declaration
are being complied with. In the event any such inspection
reveals the existence of a violation of the restrictions,
covenants, easements and/or conditions contained in this
Decxarat1on, then the Association, and its authorized agents and
- representatives, shall have the right to enter upon any portien
. of the Property, including individual Units or Lots, For the
purpose of eliminating any such violation at the expense of the
person or entity responsible for the cause of existence of such
violation. Any such entry by the Association, or its authorized
agents or representatives, shall be made at reasonable times and
upon reasotable notice to the Owner of any such Unit or Lot,

POLbL
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for water, electricity, telephone,

' sewer, waste removal, extermination,

(e)

(£l

(g}

(h)

(i)

landscaping and for the maintanance,
repair and replacement of equipment in.
cornection therewith. Notwithstanding
the ability of the Association to assess
Owners for the aforementioned charges
for utility or other services, it shall
be within the Association's discretion
whether to assess QOwner's in the even
such charges are hilled directly to
Owners by the utilities providing said
service; ) :

the payment of any and all premiums on
any policy of insurance and fidelity
bond that may or must he purchased and
maintained by the Association in
accordance with the terms of this
Declaration, including any and all

premiums for the renewal of any such

policy or bond;

the payment of expenses of and costs to
the Association to indemnify and hold
Declarant harmless from and against any
and 211 claims, suits, actions, damages
and causes of action arising from any
personal injury, death or property
damage which occurs on the Common Area,
Recreation Area, Lake Area and/or
Roadway Area, including attorneys® fees,
court costs, in either the defense of
any such claim or the commencement of

-any law suit for the purpose of

enforcing Declarant's rights hersunder,
at all trial and appellate court lavals:

the payment of any and all ad valorem
taxes and personal property taxes
assessed against the Common Area,
Recreation Area, Lake Area and Roadway
Area, and the equipment, fixtures and
personal property located thereon and
used in connection therewith;

the payment of any interest, fees and
other charges which are incidental tco
any of the taxes or assesments
enumerated in this paragraph 7.1.1;

the payment of costs and expenses of the
Association for the administration of
the aAssociation, including but not
limited to, salaries of secretaries,
bookkeeppers, accountants and other
employees necessary to carry out the
ohligations of the Association in
accordance with the terms and provisions
of this Declaration, and the retainment
of a managing company or agent and
attorneys for that purpose;

the payment of costs, expenses and fees
incurred hy the Association in
connection with the enforcement of the
restrictions, covenants, easements and
conditions contained in this
beclaration, including but not limited
]
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_ to, a reasonable attorneys' fee and
court costs at all trial and appellate

levels;

{k} the payment of security costs,
including, but not limited, to the
maintenance and operation of guard
houses or security gates on the Common
Area, Recreation Area, Lake Area and
Roadway Area; and

(1} the payment of all Shared Facilities
Expenses and other costs payable by the
Association under the Cross-Easement and
Reciprocal Use Agreement of sven date
herewith among the Association,
Declarant, Cypress Lakes and Cypress
Lakes at Boca Ric Associates {the
"Cross-Easement Agreement")};

{m) the payment of all costs incurred in
performance of the Association's
maintenance and insurance obligations
under the Cross-Easement Agreement.

{n) and for such other purpose as a majority
of the Board of Directors deens
necessary and appropriate.

The annual assessment shall include reserves
in order to establish and ma:ntazn an adequate reserve fund for
the periodic maintenance, repair and replacement of improvements
to the Common Area, Recreation Area, Lake Area and Roadway Area.
The annual assement shall be allocated and assessed equally among

the Owners.

7.1,2 Special Assessments. In addition to the
annual assessment, the association may levy special assessments
for the purposes of defraying the cost of extraordinary items of
expense, emergencies or other non~recurrzng expenses .such as thea
cost of construction, reconstruction, repair or replacement of a
capital improvement upon the Common Area, Lake Area or Recreation
Area, Roadway Aréa, including fixtures, equipment and personal
property placed thereon and related thereto; provided, however,
.that any such special assessment must be consented to by a
majority vote of the Board of Directors. Special assescments
shall be allocated and assessed equally among the Owners.
Special Assessments shall be paid within thirty (30) days after
notice of such assessment is sent to the Owners, unless otherwise
provided in such notice by the association.

7.2 Paxgent of Annual Assessments. The annual assessment

allocated to each Unit or Lot shall be paid on at least a quarter
annual basis, with payment due dates to be determined by the
Board of Directors at the time the Board of Directors establlshes
the Annual Operating Budget for the Association.

7.3 Fees for Use of Recreation Area. The Board of Directors
may, at any regqular or special meeting of the Board of Directors,
astablish specific fees, dues, charges and security deposits to
be paid by Owners for any special or personal use of. the

. facilities located on the Recreation Area or to reimburse the

" Association for any costs and expenses incurred in connection
with the enforcement of any of the restric¢tions, covenants,
easements or conditions contained in this Declaration, Any such
fees, dues or charges shall be payable by the affected Owners at
such time as the Board of Directors establishes and may be added
to Assessments against Owners and their respective Units or Lots.

~12-
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7.4 Establighing Anpual Assessments, fThe Board of

Directors shall, commencing with the first fiscal year of the
hssociation, prepare an estimated Annual Operating Budget
(hereinafter referred to as “Budget”) not less than thirty (30}
days prior te the commencement of the next fiscal year of the
Agsociation. Fach Budget so prepared by the Board of Directors
shall reflect the estimated annual expenses of the Association
for the applicable year and shall be subject to the approval of z
majority of the Board of birectors present, in person or by
proxy, at a meeting of the Board of Directors duly called for
that purpose at which a gquorum is present. Upon rendition of
each year's Budget, the Board of Directors shall allocate an
egual share of the annual expenses of the Association to each
Unit. In the event additional Lots or Units are added to the
Property to vhich a share of the annual assessment shall be
adjusted gquarterly to allow for the proper allocation of the
annual expenses amonhg those Lots or Units existing, as of the
-date of such adjustment. Upon the adoption of a Budget, the
‘Board of Directors shall, not less than thirty {30) days prior to
the ude date of the applicable assessment pursuant to said
adopted Budget, provide written notice to the Owner of every Lot
or Unit, informing the Owner of the amount due and the due date

thereof.

7.5 Assgessment Ledger. The Assocxatzon shall prepare and
maintain a ledger of all Lots and Units and assessment
attributable to and paid on behalf of each Unit and Lot. The
Asspeiation shall keep such ledger at its office, and shall make
such ledger available to any Director or Owner for inspection.
during reasonable business hours. The Association shall, ugon
reqguest, furnish a certificate in writing signed by any officer
of the Association, certzfylng whether any assessments are
outstandxng as of a given date. The person ko whom such
certificate is addressed may rely upon the contents of the
certificate, prov1ded that such party is without knowledge of any
error as to the information set forth in the certificate.

7.6 Non-Payment of Assessments; Liens for Assessments, An
owner, regardless of how title is acquired, including a purchaser
at a jud1c1a1 sale, shall be liable for all assessments coming
due while he is the Owner. 1In a voluntary conveyance, the
grantee shall be jointly and severally liable with the grantor
for all unpaid assessments against the grantor for a share of
‘common expenses or otherwise up to the time of conveyance,
without regard to any right the grantee may have to récover from
the grantor the amount paid by the grantee. The liability for
assessments may not be avoided by waiver of the use or enjoyment
of any Common Area, Recreation Area or Roadway Area, or by the
abandonment of the Lot or Unit against which the assessments are

:made or otherwise,

Assessments, and installments thereof, not paid in full
within ten (10) days from the date when they are due shall hear
interest at the highest lawful rate from the due date until paid.
‘Additionally, the Board of Directors may levy a late fee of
twenty-five dollars ($25.00)} for each month the assessment

— remains unpaid, beginning with the original due date of any
unpaid assgessment, Such late charges are not to be considered
additional interest on unpaid assessments, The Association has a
lien on each Unit or Lot for any umrpaid assessment on such Unit
or Lot and interest thereon and for attorneys fees incurred by
the Association in connection with such lien, at both trial and
appellate levels, and costs incurred by the Asscciation incident
to the collection of the assessments or enforcement of the lien,
The lien is effective from and after recording a Claim of Lien in
the Public Records of Palm Beach County, stating the description
of the Unit or Lot, the name of the record Owner, the amounts dues
-and due dates. The lien is in effect until all sums secured by
it have been fully paid or until barred by law. A Claim of Lien

-13-
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shall be signed and acknowledged by an officer or agent of the
Asscciation, Upon payment, the Owner making the payments is
entitled to a release of the llen. The Association may bring an
action to foreclose a lien for unpaid assessments in the manner a
mortgage of real property is foreclosed and may alse bring an
action at law to recover @ money judgment for the umpaid
assessments without waiving its right under any Claim of Lien.

If an Owner shall be in default in the payment of an assessment
or any part thereof, the -Board of Directors may accelerate the
remaining installments for assessments for the fiscal year upon
notice to the Unit or Lot Owner and thereupon, the unpaid balance
.0f the assessment due for the remainder of the fiscal year shall
become due upon the date stated in the Motice, but not less than
fifteen (15) days after delivery of or mailing of such Notice to
the Unit ar Lot Owner. '

7.7 Enforcement of Liens for Assessments and Personal
Obligation of Cwner, In the e&vent an Owner fails to pay
adsessments, in full and when .due as provided in this
Declaration, the Association may at any time thereafter institute
an action to foreclose the lien in favor of the Association

- against the Owner's Unit or Lot, and/or to institute an action at
law against the Owner personally obligated te pay such
-assessment. The Association's acceptance of any subseguent
payment of any assessment, in vhole or in-part, shall not be
deemed a waiver of the Association's right to enforce its lien
against any Unit or Lot and/or enforce the Owner's obligation to
any such assessments as provided in this Declaration.

7.8 Title Acquired Through or in Lieu of Foreclosure. The lien

in favor of the Asscciation for outstanding assessments shall hbe
subordinate to a bona fide mortgage on any Unit or Lot, which
mortgage is recorded in the Public Records of Palm Beach County,
Florida prior to the recording of any Claim of Lien against suck
tnit or Lot. A lien in favor of the Asseciation for outstanding
agsessments shall not be affected hy the sale or transfer of any
Unit or Lot, except that in the event a mortgagee obtains title
to & Unit or Lot as a result of the foreclosure of the mortgage
owned and held by such mortgagee or by deed given in lieu of ’
foreclosure, or in the event another person or entity acquires of
title, his successors and assigns shall not be liable for the
outstanding assessments pertaining to such Unit or Lot or
chargeable against the former -Owner which became due prior to
such acquirer's acquisition of title. .In the event a Claim of
Lien has not been recorded by the Association prior to the
recording of the foreclosed mortgage or the mortgage for which a
deed it given in lieu of foreclosure,. the unpaid assessments

' shall be deemed to be assessments collectible from all other
Owners and may, at the discretion of the Board of Directors, be
reallocated and assessed to all other Units or Lots, including .
the Unit acquired through foreclosure or deed in lieu of
foreclosure. Any foreclosure sale or transfer made in lieu of
foreclosure shkall not relieve the acquirer to title form the
‘Liability for, not relieve the Unit or Lot s¢ acquired from the
lien of, any assessments made after such ascguisition of title,
Notwithstanding anything contained herein to the contrary, the
prior Owner of any Unit or Lot sold or transferred pursuant to a
foreclosure shall not be released form liability to the
Association for any outstanding assessments, or from the
enforcement of the prior owner's personal obligation for
woutstanding assessments by means other than foreclosure of the
lien in favor of the Association. )
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ARTICLE VIII

ENFORCEMEHNT OF DECLARATION

8.1 Right to Fnforece. Declarant, the Association, and any Owner
shall have the right, at both law and equity, to enforce the
restrictions, covenants, easements and conditions contained im
this Declaration. PFailure by the Association or by any Owner to
enforce any restriction, covenant, easement or condition
contained in this Dsclaration shall in no event be deemed a
waiver of the right to do so at any time.

ARTICLE IX

INSURANCE

9,1 units. The Association shall purchase and maintain a policy
of fire, hazard, casualty and extended coverage insurance for all
Units and Lots with Certificates of Occupancy, and the
1mprovements, as eriginally constructed and equipped, sxtuated
upon the Units and Lots with Certificates of Occupancy, in an
amount not less than the maximum insurable replacement wvalue

‘thereof excluding land, foundation and excavation. Any such

policy shall afford coverage agaimrst loss, damage or dastruction
by fire or other hazard or casualty as may be covered by a
standard extended coveérage endorsement, and all other such risks
as may be covered with respect to buildings, improvements. and
other items similar in nature, construction, logation or use,
including but not limited to, theft, vandallsm, malicious
mischief and windstorm. Aany such policy shall provzde that it
may not be modified or cancelled without at least thirty {30}
days prior written notice to the insured thersunder. Owners of
Lots without Certificates of Occupancy are respons1ble for
insuring all improvements on such Lots,

9.2 Common Area, Recreation Area and Roadwvay Area. The
Association shall purchase and maintain a policy of property
insurance, naming the association and Declarant as insureds and
coverlng the Common Area, Recreation Area and Roadway Area, and
any improvements, buildings, fixtures, personal property, and
equlpment, supplies and materlals located on and used in
connection with the operation ¢f the Common Area and/or
Recreatlon Area or Roadway Area, in an amount not less than the
maximum insurable replacement value thereof, excluding land,
foundation, excavation and other items normally excluded from
coverage,: Said coverage shall afford protection against less,
damage or destruction by fire, and other hazard or casualty as
may be covered by a standard extended coverage endorsement, and
all other such risks as may be covered with regpect to puildings,
improvements and cther items similar in nature, construction,
location or used including but not limited to theft, vandalism,
malicious mischief, and windstorm. Any such pol:cy shall provide
that it cannct be cancelled or substantially modified without at
least thirty (30) days prior written notice to the Association

and Declarant.

9.3 Flood Insurance, In the event the Property is located
within an area that has been designated a special flood zone, as
defined by the Federal Emergency Management Agency, the
Association shall purchase and maintain  a policy of flood
insurance, naming the Association and Peclarant as insureds, and
coverlng the Common Area, Recreation Area and Roadway Area, and
any improvements, buildings. fxxtures, personal property,
equipment, supplies and materials located on and used in
connection with the opeaatzon of the Property, and each Qwner
chall pruchase and maintain a similar policy cove;lng his Unit or
Lot with a certificate of occupancy. The Association coverage
shall be in an amount not less than the folloving: the lesser or
{a) the maximum coverage available under the National Flood
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Ingurance Program for all buildings and other improvements
located on any portion of the Common Area and Recreation Area
that falls within a designated special flood zone; or (b) one
hundred percent {(100%} of the current replacement cost of such
improvements, buildings and other insurable property. Any such
pelicy shall provide that it cannot be cancelled or substantially
modified without at least thirty (30) days prior written notice
to the Association, Declarant, or Owner, vhoever the insured is

under such policy.

9.4 Liability Insurance. The Association shall purchase and
maintain a policy of comprehensive general liability insurance,

naming the Association and Declarant as insureds, The coverage
shall be in an amount not less than ten million dollars
" {§10,000,000.00} for bodily injury, death and property damage
arising out of a single occurrence. Coverage shall include
" liability or the Association and Declarant for bodily injury,
death and property damage. Any such policy will provide that it
cannot be cancelled or substantially modified without at least
thirty (30) days ptrior written notice to the Association and
Declarant. An Owner i{s respongible for purchasing and
maintaining a policy of comprehensive general liability insurance
providing coverage for his Unit if he desires such coverage.

9.5 personal Property Insurance; Renters Insurance. AR Owner

may purchase and maintain policies of insurance covering loss,
theft, damage or destruction of or to the fixtures, appliances or
personal property contained in the located on his Unit or Lot in
the event such loss, theft, damage or destruction is caused by
-any third party or by the Owner's tenant, members of tenant's
family, or tenant‘s quests, invitees, or licensees, in the event
the Owner desires such insurance coverage, -The Association shall
not be responsible for any loss, theft, amage or destruction to
the fixtures, azppliances or perscnal property contained in and’

lacated on any Unit .or Lot.

8.6 Fidelity Insurance. The Association shall .purchase and

. maintain a policy of insurance or fidelity bond, naming the
#ssociation as the insured or as the obligee, to prcotect the
Association against the wrongful acts or omissions of any
officer, director, trustee, agent or employee of the Association
and all other persons who handle or are responsible for handling
funds of, or funds administered by, the Association, Any such
policy or bond shall be in an amount determined by the Hoard of
Directors, in their best business judgment, but in no event shall

, the amount of any such policy or bond be less than fifty percent

(50%) of the estimated Annual Operation Budget of the Assaciation
for the current -year during the term of each such policy or bond.
Each such policy or bond shall provide that it shall not be
cancelled or substantially modified without at'least thirty (30)
days prior written notice to the Association.

8.7 wuWaiver of Rights of Subrogation. The Association shall :

attempt to obtain in all policies that are required to he
purchased and maintained, or that may be purchased and maintained
pursuant to the terms and.provisions of this Declarzstion, waivers
of all the imnsurer's rights of subrogation :as to any claims
against any Owner, the Association or Declarant and their
respective representatives, agents family members, invitees,
licensees and guests. Each Owner, the Association and Declarant
hereby agree to waive any claim or demand against each other and
against other Owners that may exist or arise by virtue of any
loss, damage or destruction that is covered by insurance and
where the insurer has waived its rights of subrogation as

provided herein. :

9.8 Distribution of Proceeds; Reconstruction of Buildings and
Improvements. The proceeds of any policy of insurance or bond

required to be purchased and maintained, or which may be
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purchased and maintained, pursuant te the terms of this
bDeclaration shall be paxd to either the Association and
Declarant, as their interests may appear, or to the Owner,

whichever of them is the insured or obligee under any such pol

or bond, and shall be used as set forth in this Article IX.

9.8,1 Proceeds received hy any Owner on acecount

icy

of

loss, damage or destruction of his Unit or Lot shall he utilized

to repalr or reconstruct his Unit or Lot, which repair or
reconstruction shall be substantxally in accordance with the
original plans and specifications used in the construction of
original Dnit or Lot, or as the Unit or Lot was lnaf repaired
reconstructed, provided, howaver, that such rEpa;;

the
or

raconstruction shall be subject to modification tv cu.horm-with

the then current restrictions, ordinances and codes-af any
govermmental entity having jurisdiction over the use and
occupancy of the Property.

9.3.2 All proceeds recezved by the Associztion
and/or Declarant for any loss, damage or destruction of any
bu11d1ng, improvement, landscap:ng, equlpment, supplies or

materials located on and used in connhection with the Common Area,

Recreation Area and/or Roadway Area shall be utilized by the
Association and/or Declarant to repair, replace or reconstruct
any such building, improvements, landscaping, equ:pment suppli
or materials, Any difference between the amount of insurance
proceeds received by the Association and/or Declarant and the
amount requ1red to complete the repair, replacement or
reconstruction shall be an expense of the Association for whic
the Association shall levy a speciazl assessment against all
Owners to obtain said difference within forty five (45) days £
the date such loss, damage or destruction occurred. Any repai
v replacement or reconstruction that is.the responsibility of th
‘hssociation’as provided in this Declaration shall be
substantially in -accordance with the plans and specxfxcatxons
the original building or improvement, or as the building eor
improvement was last repaired or -reconstructed, and shall be
nodified when necessary to conform with the then current
restrictions, ordinances and codes of any .governmental entity
that has jurisdiction over the use and occupancy of the Proper

9.8.3 Noththstandxng anything to the contrary stated
this Article IX, so long as the Declarant owns one hundred
percent (100%) of the Units or Lots subject to the Declaration
it shall be in the Declarant's sole discretion as to whether t
rebuild, repair or reconstruct any loss, damage or destruction
Units, Lots, Common A"ea or Recreation Area, or any porticn

thereof

9.9 Estimates for Repair, Replacement or Reconstruction.
In the event any loss, damage or destruction occurs that is
covered. by an insurance policy purchased and maintained by the
Association pursuant to the terms of this Declaration, the

les
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Association shall, immediately after the occurrence of such loss,

damage or destruction, obtain a rellable, detailed estimate of
the cost to place the damaged property in as good a condition
that existed immediately prxor to the loss, damage or

" destruction. The Association shall establish a separate accou
with a bank or savings and lean association located in Palm Be
County, Florida, and shall deposit into such account all
insurance proceeds and any special assessments collected by th
Association by virtue of the occurrence of any loss, damage or
destruction as provided in this Declaration.

9.8.1 Said account shall constltute a repair,

the manner provided in this Article IX as the required repair,
replacement and reconstruction progresses.

-17-
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- 9.9.2 The Association shall make payments for such
repair, replacement or reconstruction upon the written request
for a disburssment by the person or entity'?esponsible for the
repair, replacement or reconstruction, which in the case of the
repair, replacement or reconstruction of a bullding or other
improvement, shall bhe: {a} that the requested payment has either
been made or is justly due, and certifying that the payment -
requested does not exceed the value of the services and materials
already in place pursuant to such repair, replacement or
reconstruction: {b)} that, except for the payment reguested, there
are fio outstanding payments for the repair, replacement or
reconstruction being performed which may provide a basis for a
vendor's or mechanic's lien; and {c} that the cost of the repair,
replacement or reconstruction to be done subsequent ‘to the date -
of such certificate does not exceed the amount of funds remaining
in the repair, replacement and reconstruction fund after the

requested payment is made. B

9.9.3 In the event there is a balance in the repair,
replacement and reconstruction fund after the Association has
made all payment for any such repair, replacement or .
reconstruction pursuant to the terms of this Declaration, the
Association shall be entitled to retain said balance and add it
to the Association's reserve; provided, however, that in the
event special assessments were collected and utilize for such.
repair, replacement or reconstruction, then a majority vote of
the Owners, at a special meeting called for that purpose and held
in accordance with the terms and provisions of the Bylaws shall
determine whether the bhalance shall be retained by the
Association and addéd to the Association's reserves, or shall be
returned pro rata to the Qwners who pald such special

assessments.

9.10 Declarant Mamed as Insured, Whenever the Association
is required to purchase and maintainr a policy of insurance or .
bond which shall, according to the terms of this Article IX, name
peclarant as ar insured, such chligation to name the Declarant as
an insured shall cease upon Declarant’s conveyance of title to
the last Unit or Lot owned-by Declarant.

9.11 Mortgagee Endorsements, In the event a mortgage
endorsement has been issued on any Unit or Lot, the share of the

Owners shall be held in trust for the mortgagee as its interest
may appear; provided, however that no mortgagee shall have the
right to apply or have applied to‘-any insurance proceeds the
reduction of its mortgage debt. All mortgagees agree to waive
the rights to said proceeds if the same are used pursuant to the
provisions of this Declaration to pay for the restoration of such
damage, provided owners shall deposit sufficient additional funds
with the Mortgagees to assure full completion of any such
restoration prior to the expenditure of any insurance proceeds.
A1l covenants contained herein to the benefit of any mortgagee
may be enforced by such mortgagee. HNothing contained herein,
however, shall be construed as relieving the Owner of his duty to
raconstruct damage to his dwelling as heretofore provided.

9.12 Review of Insurance Coverages. The Association shall, ——
at least annually, review the adequacy of the insurance coverages

required pursuvant to this Declarationp and shall make a

determination as to the adequacy of the amounts and types of

coverage then in effect.

ARTICEE X

ARCHITECTURAL REVIEW
a’ 10.1 Architectural Review Board. There shall be an
iy Architectural Review Board composed of the Board of Directors or
—1 any three (3) Members of the Board of Directors, or any three (3}
gi or more persons that may be appointed by the Board of Directors
{ 0 ~1ig-
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o
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in accordance with terms and provisions of the Bylaws. The
Architectural Review Board shall consider all plans and
specifications submitted to the Architectural Review Board, and
specifications, as provided in this Article X.

10,2 Restrictions. No building, fence, wall, screen,
-anclosure, exterior finish, K sign, or other atructure of any king,
either attached to or separate and apart from any Unit or Lot,
shall be constructed, erected, built, placed or maintained upon
the Property, including the individual Units or Lots, and no Unit
or Lot shall be altered, changed, repaired or modified unless the
prior written approval of the Architectural Review Board is
obtained by any person or entity who desires to make any such
improvement, alteration or modification.

10.3 Submission.of Plans and Specifications for Approval.

Two sets of plans and specifications for any proposed

improvement, alteration or modification shall be submitted to thej
Architectural Review Board, whlch plans and specifications shall
include the following:

10.3.1 Front, side and rear elevations of the-
improvement, alteration or modification; and

14.3.2 A-plot plan indicating and firxing the exact
location of the improvement, alteration or modification with
reference to the Unit or Lot or closest Units or Lots, the
surrounding property, and the streets nearest to the site to be
improved, altered or modified; and

10.3.3 Data as to the types of materials to be used
in, including the color and texture of all exteriors of, the
proposed improvement, alteration or modification; and

10.3.4  Graphic depiction of, and narrative
describing, the nature, kind, shape, height and location of the
proposed improvement, alteration or modification; and

10.3.5 The harmonj:of the proposed improvement,
alteration or modification to’the external design and location of
the existing Dnits, buildings and 1mprovements on the Property,

-and the topography of the Property.

10.4 Approval of Plans and Spgcificétions. The
Architectural Review Board shall either approve or disapprove any

plans and specifications that meet the requirements contained in

this Artiele X as are submittéd to the Architectural Review Board
for its consideration. Such approval or disapproval shall be in
writing, within thirty {30) days after such plans and

.specifications have been submitted to the Architectural Review
+ Board. In the event the Architectural Revievw Board fails to

approve or disapprove such plans and specifications, in writing
and within said thirty {30) day period, then the approval-of the
Architectural Review Board shall not be required, and.this
article X shall be deemed to have been fully complied with;
provided, however, that all other restrxct:ons. covenants,
easements and conditions contained in this Declaration shall
remain in full force and effect. ‘In the event the Architectural
Review Board approves any plans and specifications submitted to
it, the Architectural Review Board shall endorse both sets of the
plans and specifications submitted pursuant to this Article X.
Thereafter, one {1) set of endorsed plans and specifications
shall be returned to the person or entity who subm1tted such
plans and spec1f1cat10ns, and the other set shall remain in the
possession of the Architectural Review Board until the proposed
improvement, alteration or modification is completed in full
conformance and compliance with the plans and spec1f1catxons
approved by the Architectural -Review Board.

-19-~
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The approval by the Architectural Review Board of plans
and specifications submittad for approval, as herein specified,
shall not be deemed to be a waiver by the Architectural Review
Board of the right to object to any of the features or elements
embodied in such plans and specifications if and wvhen-the same
features and elements are contained in -any subsequent plans and
spec1f1cat1ons submitted for approval for use in connection thh
ahother Unit or Lot. After such plans and specifications and '
other data submitted have heen apoproved by the Avchitectural
Review Board, no building, outbuilding,. garage, fence, wall, or
other improvements and structures of any kind shall he erected,
constructed, placed, altered or maintained upon the Property
unless the same shall be erected, constucted or altered in

" conformity with the plans and specifications and plot plans
theretofore approved by the Architectural Review Board.

105 Right of Entry and Inspection. The Architectural

Review Board, any Member thereof, and any of its authorized
representatives or agents, shall have the right to enter any
portion of the Property that is subject to the Jurxsdxctxon of
the Architectural Review Board, 1ncludlng individual Units or
Lots for the purpose of conduct:ng an inspection to ascertain
vhiether the terms and provisions of this Article X are bezng

vinlated.

10.6 pPeclarant Exempt. Declarant, all Units owned by
Declarant and all improvements made by Declarant, shall be exempt
from the terms and provisions contained in this Article X.

ARTICLE XT

PARKING‘SPACES

11.} Assignment of Parking Spaces. All parking spaces for
the Units and Lots shall be located on the Common Area. Any and
all vehicles on the Property shall be parked only in designated
parking areas in accordance with the-Rules and Regulations to be
adopted by the Board of Directers. Declarant mdy assign the
exclusive use of desxgnated park;ng spaces to an Owner.  If such
assignment is made, it shall be in writing and shall be delivered
to an Owner. Thereafter, the use of each parking space shall be
appurtenant to the Unit or Lot to which it was or:g:nally
assigned by Declarant and shall pass with the title to such Unit.

11,2 Records and Subseguent Transfer of Parking Spaces. The
Association shall prepare and maintain a ledger for' the purpose
of listing each assignhee of each parking space and the transfers
thereof. Whenever an Owner conveys title to or the right of
occupancy to his Unit or Lot, the Owner shall execute-a Notice of
Transfer to the Association which shall state the name of the

. grantee or transferee of the Unit or Lot. Upon its receipt of
such notice, the Association shall record the name of the grantee
or transferee as the person or entity entitled to the exclusive
use of the parking spaces appurtenant to the Unit or Lot so
conveyed, if any. In the event any person or eatity acqu1res
title to a Unit or Lot other than by purchase, such acquiror of
title shall notify the Assacidtion of such acquisition and
prQV1de the Association with a certified copy of the 1nstrument
effecting such conveyance.

i1.3 Unassigned Parking Spaces. In the event there are any

unass1gned spaces after the Declarant, in its discretion, has
assigned the exclusive use of spaces to each Unit or Lot, such
uwnassigned parking spaces shall be designated for guest parking.

-

11.4 Use of Parking Spaces. All parking spaces may be used
only by the Owners and their family members, 1nvztees, licensees;

guests and authorized tenants or other occupants, in accordance
with the Rules and Regulations.

~20~
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11.5 pProhibition against Separate Transfer of Parking
gpaces. The exclusive use of a parking space is appurtenznt to
the Unit or Lot to which it is assigned and cannot bhe transferred
or conveyed separate fram the transfer or conveyance of the Unit,

ARTICLE KII

SALES, LEASES, CONVEVANCES AND TRANSTERS OF UNITS

12.1 Purpose of Restrictions. The purpose of restrictions
on the sale, lease, conveyance and transfer of Units or Lots is
to maintain a community of residents who are fimancially and
socially responsible and to protect the value of the Units, Lots
and the Property. The sale, lease, conveyance, transfer and
mortgaging of the Units or Lots shall be ‘subject to the
provisions set forth in this Article XII.

12.2 Transfer Regquiring Approval of the Association.

1z,2.1 Sale. No Owner may sell-his Unit, Lot or any
interest therein without first obtaining the Association's
written approval of the proposed grantee.

12.,2.2 Lease. No Owner may lease his Unit, Lot or
any interest therein vithout first obtaining the Association's
written approval of the proposed lessee, No Owner may lease his
Unit or Lot more than twice during any calendar year nor may any
lease of 2 Unit or Lot be for a period of less than three (3}

months.,

. 12.2.3 Gift, Devigs or 'Inheritance., The continuance
of any person or entity's ownership that has been acquired by,
gift, devise or inheritance shall be subject to the Association's
approval. Any person or entity that so acquires title to .or the
right to occupy @ Unit or Lot shall give notice of such
acquisition to.the Association .in the same format as required by
thig Article XIT to be given to the Association by any Owner who
desires to sell or lease his Unit or Lot, along with a certified
copy of the instrument by which the Unit or Lot was so acquired.

12,.2.4 Other transfers.. In the event any person or
entity acquires title to, an interest in, or the right to occupy
any Unit or Lot by any manner not. specifically mentioned in this
Article KII, such person or entity shall give notice to the
Association in the same format as reguired by this Article XII to

. be given to the Association by any Owner who desires to sell or
iease his Unit or Lot, along with a2 certified copy of the
instrument by which the Unit or Lot was so acquired.

12,3 Notice to the association. - Any Owner vwho intends to
make a "bona fide" sale or lease of his Unit, Lot or any interest
therein shall obtain, complete, execute and submit to the
Assogiation the then current Application For Approval of Sale,
Lease, Conveyance or Transfer (hereinafter referred to as the
*Notice") together with such information concerning the proposed
purchaser or lessee as may be required by the Board of Directors.
If an Owner intends.to sell his Unit or Lot, such Owner shall
attach to the Notice a copy of the executed contract of sale and
purchase. If an Owner intends to lease his Unit or Lot, such
Owner shall attach to the Notice an executed copy of the proposed
lease, 1If any person or entity acquires title to, or an interest-
in, or the right to occupy any Unit or Lot by gift, devise,
inheritance or otherwise, such peson or entity shall attach te
the Notice a certified copy of the intrument by which such person
or entity acquired title to, or an interest in, or the right to

occupy the Unit or Lot. .
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12.4% Approval of Sale, Conveyance or Transfer, The Hoard of
Directors shall, within thirty (30) days after receipt of any
Hotice and other ipnformation as may be required by the Hoard of
Directors including, but not limited to, responses to financial
and character inquiries, either approve or disapprove, in
writing, the proposed sale, lease, conveyance or transfer. The
written approval of the Board of Directors shall be in recordahle
form, signed by either the President or Vice President of the
Association, and shall be delivered to the persanh or entity who
gave the Notice. The Board of Directors' failure to act within
said thirty {30) day period shall be deemed to constitute the
approval of the proposed sale, lease, conveyance or transfer, and
the Association shall immediately thereafter prepars and deliver
the written approval described in this Paragraph 12.4

12.4.1 Bona Fide Offer. For purposes of this Article
XII, a "bona fide™ offer shall mean an offer, in writing, binding
upon the offercor, containing-a price or rental rate reflecting
the fair market value for the Unit or Lot proposed to be
transfered, disclosing the names and addresses of the real
parties in interest and containing all the terms and conditiens
of such proposed lease or sale and accompanied by an earnest
money deposit in current legal funds.-

12.4.2 Transfer Fee. There may be a fee, as established
and charged by the Association, as an administrative fee for the .

approval procedures set forth in this Article.

12,5 Disapproval of Proposed Sale or Leasze. In the event
the Board of Pirectors disapproves any proposed sale or lease,
the Association shall deliver a written certificate of
disapproval, signed by the President or Vice President, to the
. person or entity who gave the Notice; provided, however, that
unless such disapproval is for cause based upon any violation or
potential violation of this Declaration, the Articles, the
Bylaws, the Rules and Regulations or any nuisance or disturbance
that viclates any law, statute, ordinance, rule, regulation or
restriction of any governmental entity that has jurisdiction over
the use and occupancy of the Property, the Association shall,
only if request is promptly made by the Owner vhose sale, lease
or other transfer has been disapproved, furnish to the person or
entity that gave the Notice, a substitute purchaser or lessee
approved by the Association within thirty (30) days after the
delivery of the certification of disapproval by the Association
to the person or entity who gave the Nptice. Such substitute
purchase or lease shall be upon terms as stated in the
disapproved offer to sell or lease attached to the Notice, except
-that the substitute purchaser or lessee furnished nhy the
Association shall not be gbligated to consummate the transaction
until at least thirty (30) days after the delivary of the notice
of substitute purchaser or lessee by the Association to the
person or entity who gave the Notice. In the event the
substitute purchaser or lessee furnished by the Association
defaults in his agreement to purchase or Iease the subject Unit
or Lot, or if the Association fails to provide a substitute
purchaser or lessee as provided in this Article XI1r, then the
- Board of Directors shall approve the sale or Iease, as originally
provided in the Notice, and shall provide to the person or entity
that originally gave the Notice a written approval of the
propesed sale, lease, conveyance or transfer, in recordable form
8s provided in Paragraph 12.4 of this Article XII.

12.6 Disaporoval of Continued Ownership Resulting from

- Gifts, Devises or Inheritance. If the Owner has acquired his -

- title by gift, devise or inheritance, or in any other manner, and
the continuance of ownership and occupancy is disapproved, the
Association shall deliver or mail by certified maii, td the Owner
an agreement to purchase the Unit -or Lot by a purchaser approved
by the Association who will purchase and to whom the Owner must -
sell the Unit or Lot upon the following terms:

B5 103 POLb3

-22—

ascription: Palm Beach,FL Document-Book.Page 5103.142 Page: 22°.0f 36
rder: 4 Comment: KEVIN



12.6.1 The sale price shall be the fair market value
determined by agreement between the Owner and the purchdser and
ciosing shall occur within thirty (30) days frow the delivery and
mziling of such agreement. In the absence of agreement, the
price shall be determined by the concurrence of kwe (2) M.A.I.
appraisers, one (1) appointed by the Association and one (1) ¢
appointed by the Onwer. If the two (2) appraisers disagree they
shall choose a third whose determination shall be conclusive apnd
binding upon all parties. Upon determination of the price, the
Owner and purchaser.shall execute a bona fide contract of
purchase and sale of the Unit or Lot. The purchase price shall
be paid in cash and the sale shall be closed within thirty {30)
days following the determination of the sale price. .The contract
shall he in the form of the then current Florida Bar/Florida
Association of Realtors Contract for Sale and Purchase. If the
Association shall fail to provide a purchaser as reguired herein,
or if a purchaser furnished by the Asscciation shall default in
his agreement to purchase, then the Board of Directors shall
approve the continuance of ownership and occupancy and shall
provide to the person or entity that originally gave the Notice,
written ‘approval of the continued ownership and occupancy by said
person or entity in recordable form as provided in Paragraph 12.4

of this Article XII.

12.7 Approval of Corporate Owners, Purchasers and Lessees.
If the proposed purchaser or lessee of a Unit is a corporation,
partnership or other entity, the approval by the Board of
birectors shall be conditioned on requiring that all persons who
shall be occupants of the Units or Lots be approved by the Board.
of Directors, and that the principals of the corporation,
partnerhsip or other entity guarantee the performance by the
corporation of the terms and provisions of this Declaration.

12.8 Unauthorized Sales, Leases, Convevances or Transfers.
hny sale, lease, conveyance or transfer that is not approved by
the Board of Directors as provided in this Article XII, shall be
void unless the Board of Directors, at the Board's option,
subsequently approves such sale, lease, cohveyance or transfer in
the manner provided in this Artigle XII.

12.9 Restrictions on Leases. Any and all lease agreements
between an Owner and a lessee of any Unit or Lot shall be in
writing and shall provide that the lessee shall in ail respects
tomply with, and be subject to, the restrictions, covenants,
easements and conditions contained in this Declaration, the
Articles, the Bylaws, and the Rules and Regulations., Any such
lease agreement shall provide that the lessee's failure to comply
with the terms and provisions of the aforementioned documents
shall constitute a material default and breach of the lease

agreement.

12.10 Payment of Assessments to the Association. The Board
aof Birectors shall not approve, and the Association shall not
issue a certificate of approval, for the sale, lease, conveyance
or transfer of any Unit or Lot until all sums due to the
hssociation by the Owner of such Unit or Lot pursuant to the
terms of this Declaration are current and paid.

12,11 Transfer of Peclaration of Restrictions, Covenants,
Easements and Conditions and Other Owner Documents. An Owher
shall ke responsible for the transfer of a copy of this
Declaration, the Articles, the Bylaws and the Rules and
Regulations to a’purchaser, lessee or other transferee at the
time such Owner delivers, and the purchaser, lessee or other
transferee accepts occupancy of the-Unit or Lot. .

POLLY
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ARTICLE XV1
RULES AND REGULATIONS FOR USE AND OCCUPAN("_‘Y QOF THE PROPERTY

16.1 Regqulationg of Useg. HNotwithstanding anything to the
cantrary contained herein, beclarant reserves, until such time as
beclarant transfers control of the assoclation to the Owners, the
right to regulate the use of the Property through thﬁc .

of

-egtablishment and publication, and amendment or rescissiaon,
Rules and Regulations; provided, however, that any such rule or
regulation shall not conflict with the terms and provisions of °

the Easement Agreement or the Cross—-Easement Agreement.

16.2 Adoption of Rules and Requlations, After such time as
Daclarant transfers control of the Association to the Owners, the
Board of Directors is authorized to adopt, amend or rescind at
- any regular or special meeving of the Board of Directors, rules

T and regulations governing the use and ocoupancy of the Property
and any and all buildings and improvements thereon; provided,
howvever, that such rules and regulacions shall be for the
elaboration and administration of the restrictions, covenants,
easements and conditions contained in this Declaration, and shall
not be inconsistent with any of the terms or provisions of the
Declaration, the Articles or the Bylaws. Any such rule or
requlation shall not conflict with the terms and provisions of
the Easement Agreement or the Cross-Easement Agreement,

16.3 Publication and Distribution of Rules and Requlations.
The Association shall publish the Rules and Regulations as may be
promulgated, amended or rescinded by Declarant or the Board of
Directors pursuant to this Article XVI, and shall meil copies of
the Rules' and Regulations to all Owners at their last known
addresses as shown on the books and records of the Association.

16.4 ' General Provisions for Use and Occupancy of the

Property,

16.4.1 Residential Use. All Units and Lots shall be
used for residential purposes only, except for the construction,
development, sale, rental or other activities conducted by
‘Declarant in furtherance of Declarant's business.

16.4.2 Use cffRecreational Vehicles on the Proverty.

Recreational vehicles, mobile homes, campers, trailers or similar
vehicles ghall not be used as residences on any part of the
/ Property for any period of time whatscever.

16.4.3 Huisances. No Owner or other authorized
occupant of any Unit or Lot shall cause or permit any
unreascnable or obnoxious noises or odors to emanate from, or
cause or permit any nuisances or immoral or illegal activities
upon, his Unit or Lot or any part of the Property.

Lle.t.4 _Animals and Pets. No cat, dog or any other
pet shall be allowed to be kept or harbored at the Proparty
without the prior written approval of the Board of Directors or
its designated managing agent, which approval may be granted or
denied at the sole discretion of said Board, with respect to
Owners, or the management office with respect to tenants. The
Bourd is authorized to promulgate rules and regulations regarding
the keeping or harboring of pets. No pet shall be kept or
harbored in any area within the Property which exceeds the weight
limit of twenty (20) pounds., The Board or management office
shall have the right to require any pet to be removed from the
Unit or Lot which causes an unreascnable source of annoyance to
any Owner or. tenant, or if this provision or any rules and
regulations promulgated pursuant herete are violated with respect

to the pet. '
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16.4.5 Clothes Lines. Qutdoor clothes lines and outdoor
clothes drying are expressly prohibited on any part of the

.- Property.

16.4.6 Parking Limitations. Nothwithstanding anything
to the contrary contained in this Declaration, no parking space
on any part-of the Property shall be used for the parking or
Storage of recreational vehicles. mobile home, campers, trailers,
boats, or commercial vehicles, except for deliveries, w1thout the
prior written consent of the Board of Directors or managing

agent,

16.4.7 . Signs. No signs of any kind shall be displayed
for the public view on any Unit or Lot, axcept such 51gn deemed
necessary by Declarant, its successors .and assigns, or its
designees in the construction, development, sales and leasing
cperations of Declarant.

. 16.4.8 Antennas, Aeriasls and Satellite Dishes. No
antennas, aerials or satellite dishes of any kind shall be placed
‘upon the roof or exterior of any Unit or Lot, nor shall any Owner
place or cause any antenna, zerial or satellite dish to be placed

upon any part of the Property.

16.4.9 Trade, Business or Profession, No Owner or
other authorized occupant of any Unit or Lot may conduct or tcarry
on any trade, business, profession or other type of commercial
activity in any Unit or Lot or otherwise upon the Property.

16.5 Declarant Exempt. The Declarant shall be exempt from
the terms and provisions of this Article XVi,

ARTICLE XVII
GENERAL PROVISIONS
17.1 Captions and Headings. The captioens and headings

pertaining to the articles and paragraphs contained in this
Declaration are solely for the convenience of reference and in no

. way shall such captions or headings defife, limit or in any way

affect the substance of the provisions contained in this
Declaration.

17,2 Severability. In the event any one of the terms or
provisions contained in this beclaration shall be deemed invalid
by a court of competent jurisdietion, such term or provision
shall be severable from this Declaration and the invalidity or
unenforceability of any such term or provision shall mot affect
or impair any other term or provision contained in thls

Declaration.

17.3 .Number and Gender. ' Whenever used in this Declaration,
the singular number shall include the plural, the plural number
shall include the singular and the use of any one gender shall be

applicable to zll genders,

17.4 Conflicting Provisions. In the event that there is any
cgonflict batween the Articles and this Declaration, the terms and
provisions of the Declaration shall contrel, and in the event
there is any conflict between the Bylaws and this Delcaration,
the terms and provisions of this Declaration shall control,

ARTICLE XVIIT
MASTER ASSOCIATION

18,1 Master Association. The Property has been prev10usly
submitted to the "Declaration of Covenants, Conditions and
Restirctions of Boca Rio, A Planned Unit Development“
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{kereinafter referred to as "Master Declaration™) as racorded on
December 19, 1983, in Official Record Book 4112, Page 455, of the

Public Records of Palm Beach County, Florida. Fursu&ut tc the

Master Declaration, all CQwners, by acceptance of their deed to
their Unit, become Members of the Boca Rio Master Homenwners
kssoc1at10n, Inc., a Florida not-for-profit corporation
(hereinafter referred to as "Master Association™), the functions
of which are to maintain the Master Common Property which consist
of the Lakes and Cypress Preserve contained within the Bogca Rio
P.U.D., as approved by Palm Beach County.

18.2 Sub-Association. Pursuant to the Master Declaration, the
Association is a "Sub-Associatior® and is subject to all terms,
conditions and provisions of the Master Declaration. &s a
Sub-Agsociation, the Assogiation has duties and obligations set
forth in the Master Declaration, including but not limited to,
the follewing:

{a) The Association is the voting representative for all of
its Members pertaining to matters concerning the Master
Association.. For these purposes, the President of the
Association is hereby des:gnated to be the person to
act as the Votlng ReprESentat1ve and the Viee President
of the Association is hereby designated to act as the
Alternative Voting Representative. The Secretary of
the Assotiation shall cert;fy in writing to the Master
Association, from time to time, as to the identity of

~ the persons holding the office of President and Vice
President of the Association and their addresses.

{b} The Association is responsible for the collection and
payment to the Master Association of the assessments
which are due from Owners as Members to the Master
Association for their pro rata share of maintenance of
the Cypress Preserve. The Assccigtion is responsible
for maintairing the Lake Area at its own expense.
However, Cypress Lakes is responsible for a pro rata
share of such expenses under the Cross-Easement
Agreement,

ARTICLE XIX

MORTGAGE RIGHTS AND PROTECTIONS.

19.1 Mortqage Protection Clause. Any breach of the
restrictions, covenants, easements, and conditions contained in
this Declaration shall in no manner impair the lien of any -
mortgage made in good faith and fer value on the Property or any
portion thereof.

19.2 HMortgagee Rights. Upon written request to the Association,
identifying the name and address of the Institutional Meortgagee,
and the applicahle legal description or address of the sub;ect
property, any Institutional Mortgagee shall be entitled to timely

written notice of: .

{a} Any condemnation, loss or casualty loss affectlng a
material portlon of the Property or any individual Unit
or Lot on which said Institutional Mortgagee holds a

first mortgage;

-{b) Any delinquency in the payment of assessments or
charges owned by any individual Owner subject to a
first mortgage held by said Institutional Mortgage
which remains uncured for a period of sixty (60) days;

{c} Any lapse, cancellation or material modification of any

insurance policy or fidelity bond maintained by the
Association.
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ARTICLE XX
DESIGNATED MORTGAGEE RIGHTS

GREAT WESTERN SAVINGS, a Federal Savings and Loan

* Association, and its successors and/or assigns, (hereinafter

referred to as "GREAT WESTERN SAVINGS"), is the Institutional
Mortgagee which will hold mortgages on Units and Lets owned by
the Declarant to be created on the Property pursuant to this
Declaration. Said GREAT WESTERN SAVINGS has required particular
protections and rights unto itself as a condition to its granting
financing to the Declarant for Units and Lots to be located on
the Property. The following are such rights and protections
vhich are hereby granted to GREAT WESTERN SAVINGS by the
Declarant, its sucressors and assigns:

20.1 Waiver of Abandonment and Partition. So long as GREAT
WESTERN SAVINGS holds a mortgage encumbering a Unit or Lot owned
by Declarant or helds title to such a Dnit or Lot pursuant to a
forecliosure or deed i:. lieu thereof, all Owners waive their right
to abandon the Propecty, or any portion thereof, or to partition
the Common Area except, in the event of damage or destruction
pursuant to Article IX of this Declaration, or condemnation
pursuant to Article XIV of this Declaration.

20.2 Approval of Association Dissolution. Notwithstanding the

provisions of Paragraph 2.4 of this Declaration, so long as GREAT
WESTERN SAVINGS holds a mortgage encumbering a Unit or Lot owned
by Declarant or holds title to such a Unit or Lot pursuant fo a
foreclosure or deed in lieu thereof, the Association may not he
dissolved without the prior written consent of GREAT WESTERN
SAVISNG which congent shall not be unreasonably withheld.

20.3 Exclusivity of Rights. The foregoing rights granted to
GREAT WESTERN SAVINGS shall in no manner be construed to apply or
to be granted to any other Institutional Mortgagee or other -
mortgagee ané this. Article XX is deemed to inure to the sole and
exclusive benefit of GREAT WSSTERN SAVINGS.

20.4 GREAT WESTERN SAVINGS ag Named Insured. So long as GREAT
WESTERN BAVINGS hold a mortgage encumbering a Unit or Lot owned
by Declarant, whensver the Association is required to purchase
and maintain a policy of insurance or bond, GREAT WESTERN SAVINGS
shall be named as an insured, as its intersst may appear.

20,5 Approval of Amendments. So long as GREAT WESTERN SAVINGS
holds a mortgage encumbering a Unit or Lot .owned by Peclarant or
holds title to a Unit or Lot pursuant to a foreclosure or deed.in
lieu thereof, no amendment shall be made to this Peclaration
without the prior written approval of GREAT WESTERN SAVINGS,
vhich consent shall not unreasonably be withheld or delayed.

20,6 Enjoyment of Rights and Privileges. It is expressly

‘understocd and agreed that in the event GREAT WESTERN SAVINGS

shall obtain title to any Unit or Lot pursuant to a foreclosure
of a mortgage encumbering a Unit or Lot owred by Declarant on the
Property, GREAT WESTERN SAVINGS shall succeed to all of the
rights and privileges of Declarant hereunder, including
specifically but without limitation, the rights contained in

paragraphs 3.5 and 5.1.

20.7 Approval of Liens and Encumbrances, So long as GREAT

'WESTERN SaVINGS holds a mortgage encumbering a Unit or Lot owned

by Declarant or title to a Unit or Lot pursuant to a foreclosure
or deed in lieu thereof, the Associstion shall not encumber the
Property and shall not suffer or permit any liens to be placed on

the Property.
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IN WITNESS WHEREOF, this Declaration of Restrictions,
Covenants, Basements and Conditions of Barmuda Isles at Boca Rio
have been executed by Declarant on this 25¥day of M
1886.

T

Declarant:

. ' %”‘.' ]lJ' . Trustes
ﬁ’tnes //
srate oF Newy J—exrﬁﬁ

cOUNTY OF [ovriris

Before me personally appeared Leonard 5. Robbins,
Trustee, to me vell known and known to me to be the person
described in and who executed the foregoing instrument, and
acknowledged to and before me that he executed said instrument,
as Bxchange Trustee, for the purposes therein expressed.

,'\GWI‘Z‘NESS my hand and official seal this 2Sthday of
AT ~_» 1886,

Neotary Pyblic, Skate ang
county dforesaid

My commission expires:
MARILYN B FRANK-SOSEY
NOTARY P 7 NEW JERSEY
}y Commissis . ¢ 5as 14y 73, 1990

POLTL

“-
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JOINDER AND CONSENT

Bernuds Talez ab poca Rlo Hompowners Angociation, Inc., &
rloride not-for-profit corporsticn, baing the racord title holder
of certaln real property gituate in ralm Beach County, Floridse,
which is specifically described on xxhibit "g% eo thie
beclaration, does hereby join in and consent to this Pecleratlon
end all exhibits hereto and does hersby declare that zll resl
properry owned by the issocletion iz xod shall be subject to thie

BERMUDY ISLES AT BOCA RO
oMK RS ASEOCIATION, INC..

STATE OF _Altws \Jirseu J
. L BS.
CouNTy op Mornts - }

The foregoing {nstrument was acknowledged this 2.5 day of
AMoverab » 1986, by Eric Robbing ac President of germuda Islas at
Roca R10 Homeowners Asgociation, Ine., on behalf of. the
sasociation. ’

'._m:-::u:n,-..,'___‘

¥ Bu Fo & .-—-'-‘
State of TR T o Fr ot O
B33 & B RPERsE it
- » Hy CQmmissiafgsgg}p,ﬁa‘-qué?um‘ g
2100 : SOUMIRI ToAITHG A
. ) /.‘:"--.m--".'*l':':
Ly o N
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E. DESCRIPTION OF PROPERTY SURVEYED

A PRRCEL QF LAND LYING WITHIN THE REPLAT OF BOCA BEIO NORTH, ACCORDING *°
—— TO THE PFLAT THEREOF, A% RECORDED IN PLAT BOOK 50, PAGES )%6 THROUGH:
s 203, INCLUSIVE, PUDLIC RECORDS OF PALK BEACH COUNTY, FLORIDA; SAID
PARCEL OF LAND BEING HORE PARTICOLARLY DESCRIBED AS FOLLOWS:

BEGINRING A1 THE INTERSECTION OF THE WESTERLY RIGHT CF WAY 'LINE OF

SEVERM DRIVE (TRACT "A"), AS SHOWH ON SAIp PLAT, WITH THE HORTHERLY
N RIGHT OF HAY LINE OF TUAMES BOULEVARD { BEING A FORTION OF TRACTS *aA*
AND *I* AS SHOKH ON 7THE PLAT OF DOCR RIO HORTH, ACCORDING TO THE PLAT
THEEOF, AS RECORDED 1IN PLAT BOOK 50, PAGES 132, 172 AND 178, PUBLIC
RECORDS OF PALH BERCH COUNTY, FLORIDA)p SAID POIRT OF BEGIRHING BEING
A POINT ON THE CURVED HNORTHERLY RIGHT OF WAY LIMNE OF SAID THAMES
BOULEVARD, SAID CURVE BEING COHCAVE SOUTHERSTERLY, HAVING A RADIUS OF
325.00 FEET AND WHOSE RADIUS POINT BEARS SOUTH 02Z*36°31% EAST: THENCE,
SQUTHWESTEHLY ALONG SAID CURVE, THHOUGH A CEHTRAL ANGLE Qr 32%46'54°,
A DISTANCE OF 185.95 FEET 70 A POINT ON THE EASTERLY' HOUNDARY LINE OF
"TRACT D", AS SHOWN OH SAID PLAT OF BDOCA RID HORTH; THENCE, THE
FOLLOWING COURSES ALONG THE EASTERLY BOUNDARY LINE OF SAID TRACT "D%;
THERCE, HORTH 15"58'05" %EST, A DISTARCE OF BB .02 FEET; THENCE, HORTH
53°40+235° WEST, A4 ODISTANCE OF 6l.40 FEET; THENCE, KORTH 23"06723"
WEST, A DISTANCE OF 81.54 FEET; THENCE, HORTH 05%20%25" -EAST, &
DISTANCE OF J50.55 FEET; THEHCE, MORTH 2B°4B*3j9™ EAST, A DISTANCE. QF
45.65 FEET; THEOCE, MHORTH 58°4B'54" EAST, A DISTANCE OF 44.42 FEET;
THENCE, MNORTH 23"44°58* EAST, A DISTRNCE OF 54,63 FEET; THENCE, HORTH
58%44'11* EAST, A DISTANCE OF 32.76 FEET; THENCE, HORTH H1*15'14*
EAST, A DISTANCE OF 39%.46 FEET: THEKCE, MOUT# '~ JD"41'59* EAST, A
DISTAHCE OF 37,32 FEET; THENCE, MORTH 15%22135= WEST, A DISTANCE or
41 .48 FEET; THEMCE, WORTH 66%25'1)* WEST, A DISTANCE OF &0.01' FEET; :
THENCE, HORTH 41%42%34"% WEST, A DISTANCL OF 61.62 FEET; THENCE, HORTH
80°32'16= WEST, A DISTANCE OF 39.26 FEET TO & POINT OF INTERSECTION
HITH THE CENTERLINE OF A 10 FOOT WIDE UTILITY ERSENENRT; THENCE, HORTH
00°23%24™ WEST, DEPARTING FROH THE BOUNDARY OF  SAID “TRACT D=, A
‘DISTANCE OF 160.6) FEET ALONG TilE CENTERLINE OF SAID 16 FOOT WIDE
EASEMENT; THENCE, HORTH BI*16°35" EAST, A DISTANCE OF 25.20 PEET;
THENCE, HORTH O00°23°25° WEST, CONTINDING ALONG SAID CENTERLIRE, A
DISTANCE OF 125,67 FEET TO A POINT ON THE SOUTHERLY RIGHT OF HAY LINE
OF SAID SEVERN DRIVE { TRACT"A} SAID PDINT BEIRG ON A ROH-TANGENT
CURVE, CONCAVE SOUTHWESTERLY, HAVING A RADIUS OF 525.60 FEET AHD HHOSE
RADIUS POINT BEARS. SOUTH 15°43'22° WEST: THENCE, SOUTHEASTERLY ALONG
SAID CURVE AND ALONG SAID RIGHT OF WAY LINE, THROUGH A& CENTRAL ANGLE
OF DB*55°00™, A DISTANCE OF B1.786 FEET TO THE POINT OF CURVATURE OF A
CURVE S0 THE LEFT, HAVING A RADIUS OF 295,00 FEET AND WNOSE RADIUS
POIST BEARS SOUTH 24%34'$0* HWEST; TIENCE, SOUTHEASTERLY ALOHG SAID
CURVE AND CONTINUING ALOHG SAID RIGHT OF WAY LINE, THROUGH A CENTRAL ,
ANGLE OF $5°01'42% A DISTAHCE OF 1334.6) FEET T0 TYHE POINT OF t o
TANGEHCY; THENCE, SOUTH DD®23425*% EAST, CONTINUING ALCHG SAID RIGHT OF
HWAY LINE, A DISTAHCE OF 472.15 FEET: TIENCE, SDUTE £4°13*54" WEST, A
DISTANCE OF 35.51 FEET TO THE POINT OF BEGINHIKG.
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Bace Ria £2
Cortificate of Approval
9/25/86-gpa
CERTIFICATE OF APPROVAL
goCA RID  MASTER HOMEOKWNERS ASSOCIATION, INC., B

Figrida~Not~for-Profit Corporation, is the vMagter Association" purauant te
the Declarabtion of Coevenents, Conditions and Restrictions of Boce Rlo, 8
planned Unit Development, as recordad in 0fficial Racord Book 4112, Page
455, Public Records of Palm 8anch County, Flaride (hereinafter referred to

as the “Declaration®}; and

- HHEREAS, WESTBURY HOHES CORPORATION, & Flovida Gorporation, is o
spevelopear® as Lhet term is defined in the above-referenced Declarstion af
Cavenants, Conditions and Restrictions of Bece Rio, as confirmed by that
esrtnin “Assignment snd Designatien of Successor Beveloper srd Daclarant",
- recorded in OFficiel Record Boeok 4405, Page £535, Public Recordas of Pelm
' Beach County, Fflorida; and

WHEREAS, pursuant to Section 2 of Article VYIIi of the Declaration, the
parties hereto do hereby approve the Declaration of Restrictione, Coven-
ants, Essemants end Conditions of Bermuda Isles at Boca Rio, to which this
Certificate is sttached and recorded in the Public Records of Palm Beach
Lounty, Floride and to any amandments of said declaration made in ac-
ecordance with the provisions thereof and the Master Association also hereby
acknewledges that the lesnds being subjected to such Declaration have or
will be withdrawn From Ehs previslons and applicability of the Declarstion
of Restrictions for Boce Rio recorded in OfFficial Reccrd Book 4587, Page

o 802, of the Publle Records af Falm Boach County, Florids, and the Articles
of Incorporatign and Bylaws of Bace Rie TowWnhome Associatien, Ine.

IN WITNESS WHEREOF, the parties have sst their hands and sesls of the
M7 day of ﬁ%ﬂf y 1986, '

HITRESSESR:
7M/M_
% %ﬂ Z(/a&m:

| P %xx&kﬁ_ Hestbury/Homes

Bys /A’ //

-2 s A
([ [/ ¥tsly Presidert—_ -
1
0
{a -9
Nt}
©
p—l‘
3]
4] .
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STATE OF PLORIDA

: 88.:2
cotmery oF Pius SCyed

The foregoing instrument was acknowledged betore me this 2—5’_— day of
Vorazali]

¢, 1986 by JDFRAEL LAfnssss . az President of Boca Rio Master
Hopeowner®'s Association, Fac., a Florid-MNot-For-Profit Corpora

tion, o
behalf of the corporation.
\\\‘_ul.llilu.,"-'
""\P-\im" W, e, /
X RS BdCary Pub
N il Hy Commissifn Expires:

KOTARY PYBLEC STATE OF FLORIDR
RY CONNISSIGH £xp sept 18,1980
BOKDED YHRG GEMERAL 1B, UG,

B e L L T

©

b ).éh'ﬁni'foiegc;ing instrument was ack&o&aledgea before we this &% day of

y 1986 by (Oonse 3 + a3 President of Westbury Homes
Corporation, 2 Plorid Corporation, on behald -of the corporation.

G "
) ;-‘;;.x“:‘.:‘.‘:.i“{g;-:

s ., =T

Hotary Public-
Hy Camiszion Expires:

(ORARY BUTUC, STATE £7 FLOSTA
41t SCHEISSIO SXPIRES IGH 28, 1989

-
-
- RECORY) VERIFIED
E_ PALM BEACH COUNTY, FLA.
. JOHN B, DUNKLE
= -2 CLERK CIRCUIT COURT
ol . .
o : , .
&0 -1 : DAt
: )
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