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DECLARATION OF
COVENANTS AND RESTRICTIONS
OF

VALENCIA LAKES AT ORANGETREE

THIS DECLARATION OF COVENANTS AND R ST R[CTI.ONS FVALENCIA LAKES
AT ORANGETREE (the "Declaration") is made this day of [/ ( v 2001, by ROBERTO
BOLLT, SUCCESSOR TRUSTEE OF LAND TRUST AGRFEMENT RECORDED IN OFFICIAL

RECORDS 1347, PAGE 2331, PUBLIC RECORDS OF COLLIER COUNTY., FLORIDA (reterred
to herein as either “*Bollt” or “*Declarant™).

Declarant owns the Subject Property (as defined hereinafter). Accordingly, Declarant intends
to develop the Subject Property as a residential community. The purpose of this Declaration is to
provide various use and maintenance requirements and restrictions upon the Subject Property in
order to protect .md preserve the valuc of thc Sub;rcl Propcrty This Dnclaratlon \wll also LSlJbllbh

(as defined hereinafter), will have Lh »g}g «tn ntorcc“t‘he piﬁj\;mgns of thls Declaration, and will be
given various other rights and ruspansmllmcs The expenses’ tgtﬁc\%ssouauon will be shared by the
Owners (as defined hercmaﬂc.r) ‘mdweacthwmr (including; mtmlly the Declarant) will be a
member of the Assocutlon / e ~

NOW, THE:R[:FOR&:, [?cclarangt lit.réb)ﬂ éjcét,més%hi\ thgu Sgbjccl Property (as defined
hereinafter) shall be held, sold““‘cpﬁv&y&d \leased! gaorigagtgamq olh&rﬁvnsc dealt with subject to the
easements, covenants, comﬁﬁbﬁs restrictions, n.scr\éfauons%. li nd charges set forth n this

) cii in the best mtercst@ﬁhc Ov as defined hereinafter) of the
Subjcct Propeny, and which s ‘aifl ﬁgg with the Subjcct“Pmpq% ;
persons having and/or acqunrmg“ Y right, utle or mtcres; m
portion thcreof and shall inure to theipené ofeachia

1. Definitions. The terms used in this Declaration, and in the Articles and the Bylaws,

shall have the following meanings, unless the context otherwise requires:

1.1 ~Approving Party” means Declarant for so long as Declarant owns any Lot
or until Declarant assigns its right as the Approving Party to the Association. Thereafter, Approving
Party means the Association. Notwithstanding the foregoing, Declarant reserves the right to assign
its right as the Approving Party to the Association, in whole or in part, at any time as Declarant may
determine in the exercise of the sole and exclusive discretion of Declarant.

1.2 “Anticles” means the Articles of incorporation of the Association, as same
may be amended from time to time.,
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1.3 “Assessment” means the amount of money that may be assessed against an
Owner for the payment of an Owner's share of Common Expenses, and/or any other funds that an
Owner may be required to pay to the Association as provided by this Declaration, the Articles or the

Bylaws.

1.4  “Association” means Valencia Lakes at Orangetree Homeowners' Association,
Inc., a Flonda not for profit corporation, its successors or assigns. The Association has been
established pursuant to the Articles of Incorporation attached hereto as Exhibit A.

1.5 “*Board’ mcans the Board of Directors of the Association.

1.6 "Bylaws" means the Bylaws of the Association, as same may be amended
from time to time, which is attached hereto as Exhibit B.

1. 7 " ommon Areas" means any propert .whcthcrim roved or unim roud or
y propenty P P

the Association on any rccorded plat 9r*é{\ﬁ%@élﬁcr% rded documcm or that is dcclarcd tobca
Common Area by this Declarallo

that is intended b)&[‘?@k@wmm to be a Common Area.

i N i ;ﬁ\ \M } |

(a) Expeﬁlseéim@ur}eﬂ in connécgﬁ bwn;ersh:p maintenance, repair,
lmpré*/emém\eﬁofmﬁaﬁpn Qif ;ﬁg C o@mgp Aﬁ‘?aﬁ, or any other property to be
mamlamc@i by the Association a%i rovided i this Declaration, including, but
not umng& 1o, expenses asseﬁ%cd WQ tilities, taxes, assessments,
msuranc‘af@péganon maintenance IS,

(b)

performance of the Assocnatlon s duties.

(c) Expenses incurred in connection with the administration and management of
the Association.

(d)  Any charges for water, sewer, trash removal and/or other common utility,
governmental or similar services provided to the Units that are not separately
metered or charged individually to the Units and the Owners thereof, or that
the Association determines to pay as a common expense.

(e)  Expensesdeclared to be Common Expenses pursuant to the provisions of this
Declaration, by the Articles or by the Bylaws.
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(H Such amounts of reserves as may be decemed appropriate, 1if any, for the
repair, replacement or addition to the Common Areas.

1.9 "Common Surplus” means, at any point in time, the excess of the amount of
receipts of the Association over the amount of the Common Expenses.

1.10  “Declarant” means Roberto Bollt, Successor Trustee of Land Trust Agreement
Recorded in Official Records 1347, Page 2331, Public Records of Collier County, Florida, or any
assignee of Declarant pursuant to a written assignment executed by Declarant or the then Declarant
and recorded in the public records of the county in which the Subject Property is located. In addition,
in the event any Paity obtains title to all the Subject Property then owned by Declarant as a result of
the foreclosurc of any mortgage or by a deed in lieu of foreclosure thereof, such Party may clect to
become the Declarant or to obtain certain rights of Declarant by a written e¢lection recorded in the
public records of the county in which the Subject Property is located and, regardless of the exercise
of such election, such Party may appoint as Declarant or assign any rights of Declarant to any third
party who acqunres titleto all or any pomon ofthe- Subjx.ctMPropcrty by wrntcn appomtmcm rccordt.d

subsequent Declardnt shall not be l{ag%fbr;any\acnons o“r»«‘iéta‘uh\s of or any obhganons mcum.d by

e

dy be cxpressly assunf“eq By\a\nv such subsequent Declarant.

\\

1.11 "Dgglgmuon n1enns%1s ) \claranon ot(
may be amended from time tx) tn;} ';« % /8 7,

un\nls and Restrictions, as same

I Xﬁ i i
{ § | J ! Y | % 2
1.12 i " gl m&;‘ns&he«%tjm Rﬁg@[@g\la W**}\S!W { i:igf:menl Distnict, its successors

and assigns.

1.13  "Improveme f means any bulldlﬁ‘ fence, wall, patio area, driveway,
walkway. landscaplng, antenna, s%mmaﬂng pool tenms'QQﬁ@n or any other structure or item that

materially after or change the exterior appearance, condmon and color of any lmprovemem, shall
be authorized, except in conformity with the provisions of this Declaration.

1.14  "Institutional Lender" means the holder of a mortgage encumbering a Lot,
which holder in the ordinary course of business makes, purchases, guarantees or insures mortgage
loans, provided such holder is not owned or controlled by the Owner of the Lot encumbered. An
Institutional Lender may include, but is not limited to, a bank, savings and loan association,
insurance company, real estate or mortgage investment trust, pension or profit sharing plan, mortgage
company, the Federal National Mortgage Association, the Federal Home Loan Mortgage
Corporation, an agency of the United States or any other governmental authority, or any other similar
type of lender generally recognized as an institutional-type lender. For definitional purposes only,
an Institutional Lender shall also mean the holder of any mortgage executed by or in tavor of
Declarant, or which encumbers any portion of the Subject Property that is owned by Declarant,
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whether or not such holder would otherwise be considered an Institutional Lender, and
notwithstanding anything contained herein to the contrary, and the holder of any such mortgage shall
be entitled to all rights and protections granted to first mortgagees hereunder, whether or not such

mortgage is a first mortgage.

1.15 ‘“Lake Parcels” shall mean those parcels, including the slopes, banks and the
like, designated as Lakes on the Plat. The Lake Parcels may be dedicated or conveyed at any ime
to the District.

1.16 "Lot" shall mean one of the plots of land designed or to be designated as a
“Lot" in the Plat (ecach of which may bear a separate identification number) upon which a single Unit
is permitted to be erected.

1.17  "Owner" means the record owner(s) of the fee title to a Lot.

1.18 "Party" means an indi Ldual*coraporauon partnership, trust or any other legal

entity.

1.19 "Plat" means,gpo lectnvely the plat o? ' eh aLakes - Phase 1-A as approved
by Collier County, Florida and recorded-in-Plat Book 36, Pages 25 27, Public Records of Collier
County, Florida (Exhnbnt“C"mtaehed“ﬁerétw whlch PIatbontam the' Subject Property and eachand
every plat of any portion of the§$ et Mer{yﬁ ﬁ‘m@“ ‘“tt‘g:orded in the Public Records of
Collier County, Florida prldr or suhscqtgcnt to th; irc: fthms Declaration.

L, ; |

5’“2
=
%f”’"“’

A " means all oﬁ;he pnopegt Eat may from time to time be
subject to this Dcclaratlon an&(ha\ls, as of the execu jj of this-Dgclaration, the Valencia Lakes
[Phase One] Property (as hcrclngb@ve\dcﬁncd) and such otherp Spéhy which Declarant may at any
time elect to make subject to the\te\nm;sbﬁ this Declaration: fl;hk: Subject Property shall include any
property that is hercafter cncumbercdiy this Dcﬁlﬁl‘ so mbw €Xcludes any property that is hereafter
withdrawn, by an amendment hereto, fromiage em:umbrance of this Declaration.

1.21  "Unit" means a residential dwelling constructed upon a Lot. A Unit shall be
deemed to exist at such time as a Certificate of Occupancy is issued for such Unit by Collier County
or the appropriate governmental agency or municipality that customarily issues Certificates of
Occupancy in Collier County, Flonda.

2. Association, In order to provide for the administration of the Subject Property and
this Declaration, the Association has been organized under the laws of the State of Florida.

2.1 Articles. A copy of the Articles is attached hereto as Exhibit A. No
amendment to the Articles shall be deemed an amendment to this Declaration, and this Declaration
shall not prohibit or restrict amendments to the Articles, except as specifically, provided herein.
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2.2 Bylaws. A copy of the Bylaws is attached hereto as Exhibit B. No amendment
to the Bylaws shall be deemed an amendment to this, Declaration, and this Declaration shall not
prohibit or restrict amendments to the Bylaws, except as specifically provided herein.

2.3 Powers of the Association. The Association shall have all of the powers
provided for in this Declaration, along with any and all power indicated in or incidental to those
powers contained in the Anticles and Bylaws. Accordingly, the Association shall be vested with the
power to enforce this Declaration and by this Declaration, the Subject Property is hereby submitted
to the jurisdiction of the Association.

24 Approval or Disapproval of Matters. Whenever the approval, consent, or

decision of the Owners is required for any matter pursuant to this Declaration, the Articles or the
Bylaws such approval, consent, or decision shall, except tfor matters where a greater voting
requirement is specified, be made by a majority of the votes of the Owners present in person or any
by proxy at a duly called meeting of the Association at which a quorum exists, in accordance with
the Articles and the By-laws.

25 1 @mﬁm\ml or action of the Owners and/or
a certain specific percentage of, rhé%Bf)ard is specifically reqi]‘tfca\By this Declaration, the Articles,

the Bylaws or by applicable law aLY a@ rovalsior.actions- {equnréior\permntted to be given or taken
by the Association shall he gv\/en or taken by:the B ard without the consent of the Owners, and the
Board may so approve an act thpbggﬁgy P : m ol %m
resolution. Where an dppro&al o;g adtlon éof iha Ass%ocaaﬁo:\\ g’cnfmted to be given or taken, such
action or approval may be é@nda ol m\aﬁy ﬁwim&r th@msfwcig“ n deems appropriate or the
Association may refuse to taléi give such action or aﬁproval w nh the necessity of establishing
the reasonableness of such cbh@;ﬁons or refusal, exc@p@“ as hem? specifically provided to the
contrary. N

kAssocmtlon without a specitic

Fhie Association shall have the right to

contract for professional management or servwes@asvch terms and conditions as the Board deems
desirable in its sole discretion; provided, however, that any such contract shall not exceed three (3)
years in duration and shall be terminable by either party without cause and without payment of a
termination or penalty fee upon ninety (90) days or less written notice.

2.7 Membership. All Owners, shall be members ofthe Association. Membership
as to each Lot shall be established and transferred as provided by the Articles and the Bylaws.

28 Owners' Voting Rights. The votes of the Owners shall be established and

exercised as provided in the Articles and Bylaws.

3. 1 Ar Dutie ligations of the Association.

3.1 Conveyance of Common Areas to Association.
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(a) By Declarant. Declarant, without the necessity joinder by any other
Party, shall have the right to convey title to any property or to any
eascment or to any interest therein owned by it to the Association as
a Common Area, and the Association shall be required to accept such
conveyance. Any such conveyance shall be eftective upon recording
the deed or instrument of conveyance in the public records of the
county where the Subject Property is located.

(b) By Any Other Party. Any other Party may also convey title o any
property, or to any easement or to any interest therein, owned by such
Party to the Association as 4 Common Area, but the Association shall
not be required to accept any such conveyance, and no such
Conveyance shall be effective to impose any obligation for the
maintenance, operation or improvement of any such property upon
the Association, unless the Board expressly accepts the conveyance
by ex;cutm% %ee Jor- .other instrument of conveyance or by

reco \M@éﬁ*&&épiﬁ@ﬁ& of such conveyance In the public

of the county in whiclf

; lgﬁc\%xbjccl Property is located.

32  Use and Bcnef - AalLyCo“ﬁTmon Areas shall be hcld by the Association for the
use and benefit of the Association;-the O , dhe-aut l@mxz%xeschnts of the Units and their
respective guests and mvnteqs th@ héldérs oﬁf %y\q@rﬁgagc&nh}mbermg any Lot from time to time,
and any other persons authopm& toause iahc&C gamho@ Krea.ﬁ‘*orE any portion thereof by Declarant or
the Association, for all propgmﬂ‘d MSona“bifpuﬁpUsws andmseé for Mghuh the Common Areas are
reasonably intended but, subjecf\a\t\all times to the tcmf&@f tms B& ation and to the terms of any
easement, restriction, reservati oF, limitation of recd?ﬁ*ghal ‘?ts the Common Arca or that is
contained in the deed or instrum m g;dnveymg any portion d h‘?Common Arca to the Association
and, further subject to any rules an (ggulﬁnans adopted by “h}i* A'ssociation. An easement and right
of such use is hereby created by this Dé@td‘ 1o} %v%n: of all Owners, appurtenant to the title of
any such Owner's Lot. B

3.3 Crant and Modification of Easements. The Association shall have the right

to grant, modify or icrminate cascments over, under, upon and/or across any Common Areas, and
shall have the further right to modify, relocate or terminate existing casements in favor of the
Association.

3.4  Additions, Alterations or Improvements. The Association shall have the night
to make additions, alterations or improvements to the Common Areas, and to purchase such personal
property as the Association deems necessary or desirable from time to time, provided, however that
the approval of the Owners shall be required in order to remove or to substantially and adversely
affect any completed recreational facility, or in order to purchase personal property in an amount
exceeding a sum equal to two (2) month’s total Assessments for Common Expenses payable by all
of the Owners. The foregoing approval shall in no event be required with respect to expenses
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incurred in connection with the maintenance, repair or replacement of existing Common Areas, or
any existing Improvement or personal property associated therewith. The cost and expense of any
such additions, alterations or improvements to the Common Areas or the purchase of any personal
property shall be a Common Expense. In addition, for so long as Declarant owns any portion of the
Subject Property, Declarant shall have the absolute right to undertake additions, alterations,
modifications or improvements to the Common Areas or to otherwise affect the Common Areas as
the Declarant may desire in the exercise of the sole and absolute discretion of the Declarant, provided
that same shall be undertaken at the expense of the Declarant.

3.5  Uulities. The costs of all utility services for the Common Arcas or for any
other property to be maintained by the Association shall be a Common Expense and shall be paid
for by the Association.

3.6 Taxes. The costs of all real and personal property taxes and assessments, if
any, assessed against the Common Arcas or any other property owned by the Association shall be
a Common Expensc and shall be paid for by«*ttxm’gs;swmtikon.

or lnstltutlon“aL m’igr may pay for any utilitics, taxes
are required to be ] anfi\by the Association and that are
I may- secug‘easubst&htmfl\y similar substitute insurance

the cmi’gpn anmany\\Party undenal\mg any ot the

37 Default, AnyOW
Oor assessments, or insurance prgnlws
not so paid by the Assocnatlom whén eﬁn
upon the lapse of an msurance pohc@ ‘d by

foregoing shall be owed |mn§ed1ate $e:rijur§é‘gwép ]
any costs of collection, mcl&dm@atlo ays! feq}s. »

: ) :P
including all lmprovcmcnts mérebh  (other than landscﬁm@\g) is gmnaged or destroyed due to nrc
flood, wind or other casualty ém‘eakon the Association sﬁallw‘siore repair, replace or rebuild

(hereinafter collectively referred \i)\as&gw Rmanr") the (L&mag@&pomon of the Common Area to the
condition existing immediately pnof”m,sucp geordestriction, unless otherwise approved by
two-thirds (2/3) of the votes of the Owners. If- any«fandscapmg within any Common Area or any
other property maintained by the Association is damaged or destroyed, the Association shall only
be obligated to make such repairs to such landscaping as may be determined by the Board in the
exercise of its sole and absolute discretion. Any excess cost to the Association for the repair or
replacement of all or any portion of the Common Area over the insurance proceeds received by the
Association on account of any such damage or destruction shall be a Common Expense, and the
Association shall have the right to make a special Assessment upon the Owners for any such excess
cost,

3.9 Maintenance of Common Areas and Other Property. The Association shall
maintain all Common Areas, other property owned by the Association and all Improvements thereon
in good condition at all times. If pursuant to any casement the Association is to maintain any
Improvement within any Subject Property, then the Association shall maintain such Improvement
in good condition at all times. In addition, the Association shall have the right to assume the




OR: 2739 PG: 2144

obligation to operate and/or maintain any property that is not owned by the Association if the Board,
in the exercise of it's sole discretion, determines that the operation and/or maintenance of such
property by the Association would be in the best interests of the Owners of the Subject Property. In
such event, the Association shall so notify any Owner otherwise responsible for such operation
and/or maintenance, and, thereafter, such property shall be operated and/or maintained by the
Association and not by the Owner until the Board detcrminges that the Association will no longer to
assume the obligation to operate and/or maintain such property and so notifies the appropriate Owner
in writing. Without limiting the foregoing, the Association shall have the right to assume the
obligation to operate and/or maintain any walls., fences on or near the boundaries of the Subject
Property and any pavement, landscaping, sprinkler systems, sidewalks, paths, signs, entrance
features, or other Improvements in or within ninety (90) feet of any public or private road or nghts-
of-way within or contiguous to the Subject Property. To the extent the Association assumes the
obligation to operate and/or matntain any property that is not owned by the Association, the
Association shall have an easement and right to enter upon such property in connection with the
operation or maintenance of same, and no such entry shall be deemed a trespass. Such assumption
by the Association of the obligation to operate&and/ 1aintain any properly that is not owned by the
Association may be evidenced by a sup ient{ic pgy Declaration, or by a written document
recorded in the public records of the-cou ] € ﬂ' @qt Property is located, and may be
made in connection wnhanagrecme wnh any Owner, the Dix\#m“a 1, or any governmental authority
otherwise responsible for sucmopevakt n-and/or maintenance, and pursuam 1o any such document
the operation and/or maintenance’ of any prop: na 2be mhh\e a permanent obligation of the
Association. The Assocnauosn migy gﬂ%@ gntzg}%&ﬁﬁq%ﬁﬁ?\ﬁ%th any other Party or with any
governmental authority to sliarc in tflc ngauitcriangcé r pén%; {sﬂy of any property if the Board, in
the exercise of its sole and a&s‘ﬁ‘lﬂqumﬁré@m determines %mg wo{w M be in the beg interest of the
Association. If any Owner 0{\ ny resident of any Ultil or thei es

guests or invitees damages any
f the Subject Property to be
"Assgciation for the cost of repair or
fithe State of Florida.

3.10  Mortgage and §alc of’(;oglmomAregi The Association shall not encumber,
sell or transfer any Common Area owned by the Association without the approval of2/3 of the vote
of all of the Owners; provided, however, that the Association may dedicate any Common Area to
any governmental authority without the approval of the Owners. Notwithstanding the foregoing, if
Declarant changes the location of any unconveyed Lots such that a portion of the Common Area
would be within a relocated Lot, then the Association shall have the right, without the approval of
the Owners, to convey such portion of the Common Areas to Declarant, and in connection therewith,
Declarant shall convey to the Association any property that will be a Common Area due to the
relocation of any of the Lots.

4. Easements. In addition to those easements created on the Plat, each of the following
easements are hereby created, all of which shall run with the land and, notwithstanding any of the
other provisions of this Declaration, may not be substantially amended or revoked in such a way so
as to unreasonably interfere with the proper and intended uses and purposes thercof, and each of
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which shall survive the termination of this Declaration. Unless otherwise specifically set forth herein,
no grant or creation of easement shall or shall be deemed to constitute a gift or dedication of any
property or right to the general public or be for the benefit of the general public. It is the intention
of the Declarant that any grant of casement shall be strictly limited to the purposes stated tor such
casement.

4.1 Easements for Pedestrian and Vehicular Traffic. Eascments for Pedestrian
traffic over, through and across roads, sidewalks, paths, lanes and walks, as the same may from time
to time exist upon the Subject Property and be intended for such purpose; and easements for
pedestrian and vehicular traffic and parking over, through, across and upon such portions of the
Subject Property as may from time to time be paved and intended for such purposes, such easements
being for the use and benefit of the Owners, the authorized residents of the Subject Property and the
guests and invitees of the owners and such authorized residents and Institutional Lenders.

4, 2 P etual Non xciusive Easement 1n C ommon Arcas .md the Lakc Paru.ls

&vor of the Approving Party,

€ nerits: Easemen
governmental and quasi-go cmmchlal authomum @!%Hf ] dﬂlts,stblb television companies,
ﬁﬁer and all other Parties providing

ambulance or emergency velﬂ a?&ﬁsmnieﬁ“:mmkéa cesi’manleﬁij

services to or for the beneﬁt qﬂhg Subject Property (cou ct|\§ely tﬁ“é” Servnce Provndcrs") over and

Sl

portions of the Subject Properts)\ﬁs max from time to time bé pave d‘imd intended for such purposes,
and over, under, upon and across\theswlcawropcny, as;mi ﬁbﬁ reasonably required to permit the
Service Providers, and their respectw‘*e»agciafsg loytes, to provide the respective authorized
services to and for the Subject Property, andas- may‘“t“jc required for the installation, maintenance,
repair and providing of utility services, equipment and fixtures in order to adequately scrve the
Subject Property, including, but not limited to, electricity, telephones, sewer, water, lighting,
irrigation, drainage, television antennae and cable television facilities and electronic security. No
Owner shall permit anything to occur on any such Owner's Lot that interferes with or impairs in any
way the ability of the Service Providers to use the foregoing easements. The Board or its designee
shall have a right of access to each Lot and cach Unit 10 inspect, maintain, repair or replace any
utility service facilities contained in upon or under any Lot and in order to remove any Improvements
on such Lot that interfere with or impair any utility services required for ail or any portion of the
Subject Property or interfere with or impair any easement herein reserved; provided, however, such
right of access shall not unreasonably interfere with an Owner's permitted use of the Lot, except that
same shall not be applicable in the event of an emergency in which event such right of access shall

be permitted at any time.
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4.4  Encroachments. Ifany portion of the Common Area encroaches upon any Lot,
if any Unit or other Improvement encroaches upon any Lot or upon any portion of the Common
Areas or if any encroachment shall hereafter occur as a result of:

(a)  construction or reconstruction of any Unit or other Improvements;
(b)  settling or shifting of any Unit or other Improvements;

(c) any addition, alteration or repair to the Common Areas made by or
with the consent of the Association:

(d)  any repair or restoration of any Unit or other Improvements (or any
portion thereof) after damage by firc or other casualty or any taking
by condemnation or eminent domain proceedings of all or any portion
of any Unit, other Improvements or the Common Areas; or

(¢)

(N any%act authorized by lhe Bb@rd \k{zn in any such event, a valid
‘shalbexist. Lor ;uch en oachment and /or the maintenance

m il ments over, upon, under and/or
dc\&SSQ}W CQmmon Arcas- an\éﬁ“he Lake Pdrccls in favor of Declarant

(b) modify, relocate, abandon or terminate existing casements benefitting
or affecting the Subject Property.

Inconnection with the grant, modification, relocation, abandonment or termination of any easement,
Declarant reserves the right to relocate roads, parking arcas, utility lines, and other Improvements
upon or serving the Subject Property. So long as the foregoing will not unrcasonably and adversely
interfere with the use of Lots for dwelling purposes, no consent of any Owner or any Institutional
Lender shall be required or, if same would unreasonably and adversely interfere with the use of any
Lot for dwelling purposes, only the consent of the Owners and Institutional Lenders of Lots so
affected shall be required. To the extent required, each and cvery Owner hereby irrevocably appoints
Declarant and/or the Association as the attorney-in-fact for such Owner for the foregoing purposes.

10
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If ingress or egress to any Lot is through any Common Area any conveyance or encumbrance of such
Common Arca shall be subject to an appurtenant easement for ingress and egress in favor of the
Owner of such Lot, unless alternative ingress and egress is provided to such Owner.

4.6  Sale and Development Easement. Declarant reserves and shall have a
perpetual easement over, upon, across and under the Subject Property as may be reasonably required
by Declarant in connection with the development, construction, sale and promotion or leasing of any
Lot or Unit within the Subject Property or within any other property owned by Declarant whether
a part of the Subject Property or otherwise.

47  Wall Easement. Declarant reserves the right to construct a privacy wall or
berms along the parameter of the Subject Property, and there shall be created an casement for such
privacy wall and/or berm and an easement for the construction, repair and maintenance of such
privacy wall or berm over other necessary portions of the Subject Property. Such easement shall
inure to the benefit of the Association, and the Association shall maintain the privacy wall and/or
berms so located within the easement in a stategm,god rcpanr

. A l\ eratu, maintain, repair and
replacc the followmg pomons of the SquewPropgnv and %hall ha e aii casement over the Lots and
99 ‘@x@kﬁiﬁgﬁ rﬁs;”go tlme during reasonable hours
as may be necessary in connectnoq wath sych operp lofx&ﬂuia ] an;e and replacement obligations
of the Association. The cost &sw@mjéq with &gembgcﬁﬁ ion, imaigtemnce. repairs and replacement
shall be borne by the Owners a‘mf \hall be a Common E'é@;.nsc The/Association shall have the right,
in thc cxcrcnsc of i ns solc and eg&@l\p\slvc dlscrcuon or as% ‘i’ Y, mh 1se be required by applicable

a-o

and the Imp
other areas for whlch thc duty to maintain has been d&.lcbdlbd to and
accepted by the Association.

(b)  Landscaping. The Association shall be responsible for the
maintenance and care of all landscaping contained on the Common
Areas, and the Association may, at its option, maintain all
landscaping within or along any access easement or nght-of~way
within or contiguous to the boundary of the Subject Property. The
Association shall plant, remove and/or replace sod, plants, flowers,
shrubbery and trees when, in the sole and absolute discretion of the
Association, same is appropriate and in the best interest of the Subject
Property. The Association's responsibility shall include mowing,
trimming, pruning, edging, fertilizing, weed control, and landscape

11
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related insect and disease control. The Association shall only replace
landscaping installed on the Common Areas that is damaged or
destroyed as a direct result of the failure of the Association to fulill
its responsibility as provided for hereby. Any such landscaping that
is so replaced by the Association shall, in the Association’s sole and
exclusive discretion, be of the same type and character as that which
was originally installed by the Declarant. The Association shall have
no liability whatsoever to replace any landscaping installed by any
Owner.

Utility Services. The Association shall maintain all utility lines and
facilities not owned by a governmental authority or utility company,
except for utility scrvices located within any Lot, that serve only the
Lot or the Unit existing on the Lot.

ls and Water Sprinkler System. The Association

S —

IH‘ “Hak(lf any), pxpes and water sprmklc.r

maxm‘g,m th 441& “z‘ru caqmmh p \mte roads dm ¢s and parkmg areas
wnﬁbnmthc Su&geqt Prc péﬂy“(c iimg any driveway servingonly one
\ Lot The’ Asseciation ‘shall &mmtdlﬁ any common mdcwalks or
\Walkways within the St‘ibﬂgect Pro;&e-§
walkway exclusively servifigonly gue [
mairftain_ any common streetfighting within the Subject Propcrly
othc\\ﬁ‘fian any street lighti xclasively serving one Lot or such
hghtmgthntei ugag by autility company or other governmental
agency. The' ‘Association-shall maintain and pay for as a Common
Expense any utility services used in connection with such common
street lighting.

o

Controlled Entrance: Gates, Manned or Electronic. The Association
shall have the right, but not the obligation, to install, operate and
maintain entry gates, hire entry control personnel, and obtain other
traffic control devices for the benefit of the Subject Property and the
Owners, the cost of which shall be a Common Expense.

Lake Parcels. Any Lake Parcels included in the Plat and which are a
part of the Subject Property may be dedicated or conveyed to the
District, in which event neither the Association nor Owners will have
any rights in and to such Lake Parcels except as may be permitted by

12
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the District. To the extent that the Lake Parcels are not so dedicated
or conveyed, the Lake Parcels will be a part of the Common Areas
and will be maintained and operated by the Association, the cost of
which shall be a Common Expense. Due to low ground water
elevations within the immediate arca wherein the Subject Property
lies, the Lake Parcels may be extremely shallow trom time to time
depending upon rainfall, the Ievel of water in the ground, the level of
drainage canals, and the demand for potable irrigation water. Owners
and others claiming by or through Owners acknowledge and agree
that Declarant has no control over such water clevations and
therefore, agree to release and relieve Declarant from any liability
associated with ground water elevations and further agree to
indemnify and hold harmless Declarant from and against any and all
losses, claims, demands, damages. costs and expenses of whatever
nature or kind, including reasonable attomeys' fees and costs and
appellate fees and 0 15 relaled to or arising out of any claim made by

! E 'l‘gg or through Owners against Declarant
‘of the ground wa“tex; g¢\¢tnons

T —

h Pro TheAssom@uon 3\1" h{wc the right to maintain such
othgr aﬂg;ga% wn(g,; or;‘gﬁg@gﬂgt@w tg; € Smby.ct Property as the Board
[ may, i tﬁé«excrﬁ B(?N}k so‘§§ d absolute discretion of the Board,
i dct&mim f{ ﬁl tlmé go tj”ﬁ’ic 1§3n Ihc iacst interest of the Owners, and
gth;giccas*i of an«ywsﬁch m»zﬁmenmw \ }&‘be a Common Expense. In

%ular but not as a llmmuom th¢ Association shall have the right
tb ﬁ@mtam landscaping wgm\mnf %d right-of-way contiguous to

waterline of any ?ll‘ch“ Take or canal. The Assocutlon may also enter
into agreements with any other Party to share in the maintenance
responsibility of any property if the Board, in the exercise of its sole
and absolute discretion, determings same would be in the best interest
of the Subject Property.

Owners’ Lot, Units and Improvements. The Association shall have
the right, but not the obligation, to contract, pursuant to such terms
and conditions are acceptable to the Association, with any Owner to
undertake on behalf of such Owner any maintenance obligation
imposed upon Owners pursuant to this Declaration.

5.2 Bythe Owners. Each Owner shall have the affirmative obligation to maintain
and repair such Owner's Lot, Unit, all Improvements contained therein and thereon and, in the event

13
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such Owner's Lot is a Lake Lot, all lake slopes or sales abutting such Lake Lot ill first class
condition. Likewise, in order to further protect and preserve the value of the Subject Property and
to maintain the plan of development of the Subject Property, in the ¢vent of the occurrence of a
casualty that affects an Owner's Lot, Unit and the Improvements contained therein and thereon, cach
Owner so affected shall have the affirmative obligation to repair, replace and reconstruct such
Owner's Unit and the Improvements contained therein and thereon in a fashion so that at all times
the Owner's Lot, Unit and the Improvements contained therein and thereon shall be in conformity
with the overall scheme of development and quality of the community which comprises the Subject
Property. In the event any Owner fails to undertake the obligations required by this provision, then
the Association may, but shall have no obligation to, undertake the foregoing obligation of the
Owner's and, to the ¢xtent that the Association incurs any expense therefor, the Owner failing to so
undertake the obligations of this provision shall be liable to the Association for all such expenses,
including interest, and the Association shall have the right to assess the Owner of such Unit for same.

6. Architectural Control.

6.1 Purpose. The Appmf f‘n&PQni§hhH ha\e the right to exercise architectural
control over all Improvements existir cf?x t(}»ems‘t“aponMSQb ect Property in order to assure that
the Subject Property will be a Lomgﬁf}m{y of high standards uh d*aex\ etic beauty. Such architectural
control shall include but shall siot be }wm&@dio the nght to approve all architectural aspects of any
Improvement including, but fot Iimlféd“m size, henghtﬁ site plunning, sct-back, exterior design,

materials, colors, open space, lam;lmmg, wgtcrsé@pgﬁ&m N

‘ waes;«m.ne criteria,
s? 1

]
3

H

L wn@r simlfmakc any Improvement, and no

Owner shall apply for any govg?n“memal approval or busldmhgmg?ot ’ permit for any Improvement,
; Ei the Improvement from the

_ \ppr )

Owner from the Approving, Party shall “be-in’ ;;,nmg j’rd ‘shall be accompamcd by the plans and
specifications or other details as the Approving Party may deem reasonably necessary in connection
with making the determination as to whether or not to approve same. The plans and specifications
submitted for approval shall show the nature, kind, shape, height, materials, color, and location of
all proposed Improvements and may be required to include, without limitation, floor plans, site
plans, drainage plans, elevation drawings and descriptions or samples of exterior materials and
colors. Ifthe Approving Party deems the plans and specifications deficient, the Approving Party may
require such further detail to be incorporated into the plans and specifications as the Approving Party
deems necessary in order to make a determination regarding approval of any Improvement. Until
receipt of such materials as may be deemed appropriate by the Approving Party, the Approving Party
may postpone review of any Improvement submitted for approval. The Approving Party shall have
the right to charge areasonable fee to any Party requesting approval, including where applicable, the
fee of any architect or engineer hired by the Approving Party to review any materials submitted by
an Owner, and the Approving Party shall not be obligated to review any materials submitted by an

14
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Owner until such fee, if required, is paid. The Approving Party shall not, however, be required to
utilize the services of an architect or engineer in connection with the exercise of the approval
provided for hereby. Approval of any request of an Owner shall not be withheld in a discriminatory
manner or in a manner that unreasonably prohibits the reasonable improvement of an Owners Lot,
however disapproval based upon acsthetic considerations shall not under any circumstance be
deemed discriminatory or be deemed to unreasonably prohibit improvement of an Owner's Lot.

6.4  Approval. The Approving Party shall notify the Owner of its approval,
disapproval, or that the Approving Party requires additions to the plans and specifications or other
materials by written notice within thirty (30) days after request for such approval is made in writing
and received by the Approving Party. In the event additions to the plans and specifications or other
materials arc required by the Approving Party in connection with such approval then Approving
Party shall have no obligation to approve or disapprove any request until thirty (30) days after receipt
by Approving Party of all such additions to the plans and specifications or other materials. In the
event the Approving Party fails to disapprove any request within such thirty (30) day period (or as
such period may be extended pursuant to lhgﬁfor mg)lhe request shall be deemed approved by the
Approving Party, and upon request of the’ v f\?ﬁc ;%b c@w;g Party shall provide written notice
of such approval. Any such approy&f“ Y’ wconditioned: upi*)wtbc payment by Owner of such fees
or other costs charged by Approvm {rty in connection wnh\\fhek\approx al. In addition, any such
approval may be conditioned upon Meﬁ rentent that | th@Ownanq;oi:porate changes nto any such
proposed Improvement, and any su¢h con itinalapproval i;hall be decmed a disupproval unless and

g

until the Owner satisfies each and Gv% ndilionof v (ék“’“ﬁp”ﬁ?“ ValAr thcApprovmg Party approves,
or is deemed to have approvéd ariy lgnpravemein,f e§§ o\equqstmg approval may proceed to
undertake the Improvement lmsmé\eohfdnmfyivflh.ihéplansmnﬁﬁquc‘“i‘ﬁcatlons and other materials
approved or deemed to have bégn\' proved, again, subje ject in éll cases to any conditions contained
in the approval. Further, an ‘Owner shall not make>a ﬁy fmaie { changes to the proposed

N

Improvement without the furthex pproval of the Approévm Pany If an approval is granted or

deemed to have been granted, the @wﬁ“g?@hall commenc fnprovemem within sixty (60) days
after receipt of such approval, and the\“t‘mlwr Mmely commence such Improvement
shall terminate the approval. An approval b?““the« Apprm mg, Party of any Improvement shall not
obligate or otherwis¢ require the Approving Party, or any subsequent Approving Party to approve
any similar Improvement in the future, and the Approving Party shall have the right in the future to
withhold approval of similar Improvements requested by any other Owner.

6.5  Architectural Guidelines and Criteria. The Approving Party may adopt and
modify from time to time, in its sole and absolute discretion, minimum guidelines, critena and/or
standards, which may include but shall not be limited to requirements relating to minimum square
footage, maximum height, minimum set-back, and minimum landscaping, that will be used by the
Approving Party in connection with the exercise of architectural control. Any changes in any such
guidelines, criteria and/or standards shall not be applicable to any existing Improvement or any
Improvement approved prior to the date of any such change.

15
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6.6  Inspection. Upon the completion of any Improvement, the applicable Owner
shall give written notice (the "Inspection Notice™) of the completion to the Approving Party. Within
ninety (90) days after receipt of the Inspection Notice, the Approving Party shall have the right to
inspect the Improvement and, thereafier notify the Owner in writing (the " Approving Party Notice”)
of whether the Improvement is accepted, or whether the improvement is deficient due to a falure
of the Owner to complete the Improvement in conformity with the approval or otherwise. In the
event the Improvement is deemed deficient the Approving Party Notice shall specify the particular
of any such deficiencies. The Owner shall correct the deficiencies set forth in the Approving Party
Notice within thirty (30) days after Owner shall upon receipt thereof, and upon completion of such
corrections the Owner shall provide the Approving Party with a notice (the "Correction Notice") of
the completion of the corrections, whereupon the right of the Approving Party to inspect and the
procedure associated therewith as set forth in this paragraph shall again become operative. If the
Approving Party falls to provide the Owner with the Approving Party Notice within ninety (90) days
afterreceipt of Inspection Notice or the Correction Notice, as the case may be, the Improvement shall
be deemed to have been accepted by the Approving Party.

) gvent_the provisions of this Declaration
regardmg architectural control are w ted by dn“ Owner mé%my«manner the Approving Party shall,
in addition to all other remedies a‘vaj‘abTe to it, have the nghm\ﬂ“éea{( injunctive relief, without the
necessity of posting a bond there?‘oreﬂmeqmrelhe applicable O%Q{:r to stop construction of, remove
and/or alter any [mprovementfthat ‘has’ Bee‘mgommenccd égr comp c.ted without an approval or that
has been commenced or compﬁlcted Wﬁﬁ@;can{d gt ﬁ\gﬁa proval. l} Declarantis the Approving
Party, then in connection Mlth hc «cnfqrcémém éf i R?*{ectuml icontrol provisions of this
Declaration, Declarant shall h%a% g‘kLO*the“mgﬁm of ggﬁ;cengwt gr‘mfmto the Association pursuant
to this Declaration, mcludmg%lfut hot limited to the ngm to lmpoSeJ“ﬁacs to assess and to lien for
costs and expenses incurred mxeg}fm;cmg these archltee% ifal ( p‘"rovnsnons provided that any
such fines or other assessments s“h\a%‘l be paid to the Association. IQM onnection with the enforcement
of the architectural control provnsx\o@ Qﬁtms Declaratxo theApproving Party shall have the right
to enter onto any Lot and make any m‘specﬁm ary o'

I: &Q’% ‘%lc«t*ermme that the architectural control
provisions of this Declaration have been” “eém‘pfied with, Except as spccntlcally provided for
hereinabove, the failure of the Approving Party to object to any Improvement prior to the completion
of the Improvement shall not constitute a waiver of the Approving Party’s right to enforce the
architectural control provisions of this Declaration. Any action to enforce the architectural control
provisions of this Declaration must be commenced within 1 year after notice by the Approving Party
of the existence of any violation, or within 3 years after the date of the violation, whichever occurs
first. The foregoing remedies shall be in addition to and not as a limitation of any other right or
remedy set forth in this Declaration for any violations of this Declaration. The Approving Party, shall
have the sole and exclusive authority to enforce the architectural control provisions of this
Declaration.

6.8 No Liability. The Approving Party has by the architectural control provisions
been granted the right to exercise architectural control or to otherwise enforce the architectural
control provisions of this Declaration. Accordingly, the Approving Party shall have no duty or
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obligation to exercisc architectural control or to otherwisc cnforce the architectural control
provisions of this Declaration. and Approving Party shall not be liable to any Owner or to any other
Party whatsoever as a result of the exercise of or failure to exercise architectural control or to
otherwise enforce the architectural control provisions of this Declaration. Furthermore, the approval
of any plan, specification or Improvement by the Approving Party shall not be deemed to be a
determination by the Approving Party or a warranty of the Approving Party that any such plan,
specification or Improvement is complete, is without defect, meets any standard, guideline and for
criterion of the Approving Party, is architecturally or aesthetically appropriate or complies with any
applicable safety standard or governmental requirement, and the Approving Party shall have no
liability whatsoever for any defect or deficiency in any such plan, specification or Improvement or
for any damage or injury to any person, property or otherwise associated with any such plan,
specification or Improvement.

6.9  Compliance with Governmental Requirements. In addition to the foregoing

requirements, every Improvement must be in compliance with the requirements of any and all
applicable governmental authorities, and an Owner shall be required to obtain appropriate permits
from such applicable governmental au és@ A Nbpfqval by the Approving Party of any
Improvement may be conditioned. up@@ -requirement- ~~tb¥l ﬂ*re\ Owner obtain all governmental
permits required for same, or upoh ) réquirement that the Owngf”b vide the Approving Party with
written evidence from the applu:able gpvenmrental authorities that such governmental permits will
not be required, and in the event such a‘iﬁpr‘owl 1550 conditloneh\h éwner shall not proceed with
any lmprovement until such govem *&yl f S5 J;ﬁ“\“mf&n f}mﬁ su@h governmental permits are
not required, is obtained and| submlticd t@ tlic A gﬁmémg Pa &\} L

required in order for an Ownej xgwndcnakc any lmpaég,j me ]
installed or constructed by a pax‘ty@»:;ﬁrbgcrly licensed and al“‘th’O\ dto undertake work pursuant to
such apphcable governmental pe\mﬂsdn all cases all | mm: eMments must be constructed and

-

6.11 Certificate. Within ten (10) days after the request of any Owner, the
Approving Party shall issue, without charge, a written certification in recordable form
acknowledging to the best knowledge of the Approving Party, whether or not the Improvements
located upon the Owner's Lot comply with the provisions of this Declaration.

6.12  Effect of Master Association, If any other association is also granted the night
1o exercise architectural or similar control pursuant to a recorded declaration affecting the Subject

Property, then any Owner seeking architectural approval from the Approving Party shall also be
required to obtain such approval from such other association; however, no approval given by any
other association shall be binding upon the Approving Party.

7. Use Restrictions.
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7.1 Air Conditioning Units. Only central air conditioning units arc permitted
within the Subject Property. No window, wall, or portable air conditioning units are permitted,
without the prior written consent of the Approving Party.

7.2 Automobiles, Vehicles and Boats. Without the prior written consent of the

Approving Party or unless parked within an enclosed garage, only automobiles, vans constructed as
private as private passenger vehicles with a carrying capacity of three quarters of a ton or less and
other vehicles manufactured and used as private passenger vehicles may be parked overnight within
the Subject Property. In particular and not as a limitation, no vehicle containing commercial
lettering, signs or equipment, and no truck, recreational vehicle, camper, trailer, no vehicle other than
a private passenger vehicle as specified above and no boat may be parked or stored outside of'a Unit
or otherwise within the Subject Property overnight, Without the prior consent of the Approving
Party, no overnight parking whatsoever is permitted on arty streets, lawns or other areas. It is the
specific intention hereof to limit all overight parking for permitted vehicles in driveways and
garages. The foregoing restrictions shall not be deemed to prohibit the temporary parking of
commercial vehicles while making delweryggo ot from_the Subject Property or while used in
connection with providing services tot m@i bject ﬁmﬁé V%l}ﬁk&,wmc the foregoing restrictions shall
not be deemed to prohibit the temp@? ry parking of go%mm%htal law enforcement agency, fire
agency or emergency vehicles mthﬁnfhc Subject Property. Unless p: { ked within an enclosed garage,
all vehicles permitted to be pdrked ;wnﬂy g\c Subjecr‘Pm“peny must be in good condition and repair,
and no veh:cle wnhout a cux!rent Iw(;nse plﬂ' ““"sz; gam( operate \ ‘under its own power may be
| f\"’WIKSc no major rt.p.nr of dny v ChlL lc

within the Subject Propeny rﬁmgj é”pm”ﬁled“wﬂh c“‘ S i )
passenger vehicles, and that 19}1@1\ ffensive or dlstastet il the re&scmable opinion of the Apprm ing
Party. No motorcycle, motorbﬂgelw;ﬁgpcd all-terrain velii L{e“ér Lhc;n such vehicle is permitted to be
operated within the Subject Proper y unless such vehicle i ‘tf?'fsed for street use and is equipped
with appropriate noise-muffling equi ﬁim}t -0 that such gé}mmn does not create an annoyance to

the residents of the Subject Property. Tﬁh@ \,ﬁg 3

Party determines the operation of any such
vehicle creates an annoyance to the residents ofiﬁe\S”ub_] ect Property, that after written demand from
the Approving Party to owner of any such vehicle, such vehicle shall not be permitted to operate
within the Subject Property.

7.3 Basketball Backboards. No permanently installed basketball backboards are
permitted to be affixed to the exterior of any Unit. Free-standing basketball backboards permanently
installed shall be permitted, provided that such basketball backboards conform. to the standards

established, by the Association as to location, color, sizc and style. No portable basketball
backboards may be kept outside of a Unit overnight.

7.4 Business or Commercial Use. No trade, business, profession, or commercial

activity, or any other non-residential use shall be conducted by a Unit Owner or resident of a Unit
outside of the Unit, if in connection therewith, customers, clients, patients or the like come to the
Unit or if such non-residential use is otherwise apparent from the exterior of the Unit. The foregoing
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shall not preclude the leasing of Units in accordance with this Declaration or activities associated
with the construction, development and sale of the Subject Property or any portion thereof.

7.5  Clotheslings and Qutside Clothes Drying . No clotheslines or clothes poles

shall be erected, and no outside clothes drying is permitted, except where same is mandated by
appropriate, governmental authoritics for cnergy conscrvation purposes, in which event the
Approving Party shall have the right to approve, which approval must be in writing, the portions of
any Lot used for outdoor clothes-drying purposes and the types of devices to be employed in this
regard. In all events, however, outdoor clothes drying may only be permitted at the rear of a Unitin
an area that is screened from the view of adjoining roads and from other Units within the Subject
Property, and only portable outdoor clothes-drying facilities which must be removed when not in use
will be approved by the Approving Party

7.6  Common Areas. Nothing shall be stored, constructed, placed within or
removed from any Common Area by any Owner other than Declarant unless approved by the
Approving Party.

o the age of 12 years old are not
/anadult. All persons must shower
before entenng the swnmmmg poal at 1F5uMm louomor oils® 1usl be removed before entering
the swimming pool. No rafts or ﬂmz;tr n devices are | "“m%ii’tf dgm ihe swimming pool when others
are using the swimming pooi Naolfood orébe%veéage pgma"m%d ﬁ or§ around the swimming pool. nor
are breakable containers perin“fte&mw drourdAheé sy 2 gmn@m @ob#“‘@o diving is permitted in the

swimming pool. Anyone using suntan lotion or oil mu§!( covw any founge or chair being used with
a towel or other covering, All m&é}ns or toddlers must wgar 4/ rubb, fized form-fitted or waterproof

garment over a dmper while in ‘kbé sw\mmmg pool. In the | c swimming pool is heated, the
Board in the exercise of the sole zfn@ghwlme discretion Q*"Q@ Board shall have the exclusive right
to determine the hours, if any, of opémmn\ f thi g

7.8 Drainage . Catch basins and drainage areas are for the purpose of natural flow
of water only. No obstructions or debris shall be placed in these areas. No Owner of my Lot way
obstruct or redirect the drainage flows after installation of drainage swales, storm sewers or storm

drains.

7.9 Exterior Changes, Alterations and Improvements. No Owner shall make any

improvement without the prior written consent of the Approving Party as required this Declaration.

7.10  Fences and Wall. No fences or walls shall be installed except as originally
installed by Declarant or except as otherwise approved by the Association and the Approving Party,
In any event, however only vinyl coated chain link, aluminum, wrought iron or PVC fences of 6 feet
or less in height shall be permitted, provided that prior to installation, all such fencing shall first be
approved by the Approving Party and further provided that no fence shall be installed at a point
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forward of the front of a Unit unless first approved by the Approving Party. Natural hedge style
“fencing” is encouraged.

7.11  Garages. No garage shall be permanently enclosed, and no portionofa garage
originally intended for the parking of a vehicle shall be converted into a living space or storage area,
unless first approved by the Approving Party, provided, however, inno event may any Unit have less
than a two car garage. All garage doors shall remain closed when not in use.

7.12  Garbage and Trash. Garbage, trash, refusc or rubbish shall be regularly picked
up, shall not be permitted to unreasonably accumulate and shall not be placed or dumped on any
portion of the Subject Property, including but not limited to any Common Area, or on any property
contiguous to the Subject Property not indented for such purpose. Garbage, trash, refuse or rubbish
that is required to be placed along any road or in any particular area in order to be collected may be
so placed in appropriate containers, dumpsters or garbage facilities only after 5:00 p.m. on the day
before the scheduled day of collection, and all trash containers must be removed from such collection
arcas on the collection day. Except when so- Phced for collection, all containers, dumpsters or
garbage facilities shall be kept inside.a’l ¢ %lﬁéwv‘ﬁ% “h\{cndcd for such use and which shall be
screencd from view in a manner dpp{@& d-by the Apprdw@@vﬁa\ and which shad be keptin a clean
and sanitary condition. All garbfagﬁmmsh rcfusc or rubblbhnﬁm\e kept in appropriate containers,

7.13 gv._n__s_T}wugé‘Qf hremsﬁmiﬁhmgsi\ﬂ}i}éi Pl‘Gptl’Wls prohibited. The term
“firearms” includes but is n%t liﬁgnted toﬁ“B%-Bg' guéns imxl e s 4nd 4ll other firearms of all types.

governmental bodies having m@l&{on shall be strlctlyxﬁbﬁséi Md

7.15  Insurance ag “‘fn @ﬁ@

by the Association; nor shall anything be donc or kept on the Lots or any lmprovemem that would
result in the cancellation of insurance on any portion of the Subject Property insured by the
Association.

7.16 Lawn Maintenance. All Units and Lots shall be kept in a clean and sanitary
manner and shall be maintained in first-class condition with a well maintained lawn and landscaping.
In the event grass on a Lot exceeds six (6) inches in height, the Association may, but shall not be
required to cut such grass, in which event such Lot Owner shall be obligated to pay to the

Association, as an assessment, the actual cost for such grass cutting plus Twenty-Five and No/100
Dollars ($25.00) as a service fee.

7.17 Mailboxes. All mailboxes shall be of the same type and color as that which
was originally installed by the Declarant or which is approved by the Association.
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7.18  Hazardous or Toxic Substances. No hazardous or toxic substances, chemicals,

pesticides, fertilizers or any other matter shall be placed on any portion of the Subject Property or
the surface water management system of the Subject Property, if any. Fertilizers and pesticides shall
be used on Lots only in a reasonable manner and only for the purpose for which such products arc
intended. Owners shall take strict precautions to prevent fertilizers and pesticides from entering any
surface water management system of the Subject Property.

7.19  Irrigation Water Supply. No individual water supply system shall be permitted
on any Lot, except the installation of an individual water supply system necessary for the purposes
of irrigation of the landscaping upon a Lot; provided, however, that the following must be complied
with by such Owner:

(a)  Any individual irrigation water supply system must be installed,
operated and maintained in such a manner as to prevent stains and/or
discoloring of any exterior Improvements upon the Lot, including but
not limited to cement arcas, Units, the exterior finish of any other

building, &ﬁ@pg{qj“@e@@ng, or any vehicles. An Owner shall be
rcquuc@&}lm, rcp&Tr&%Wié@Qh any and all Improvements that are
dlSC%éT@d dug Lo stains Cduscﬁ b \su\ﬁs irrigation water supply system
within thirty-(30) days of notick by'the Association. Further, the
;*Declararﬂ ﬁmmc Assocnandp may ‘fqufrc, at any time as determined
[ by the mm\m the-Association 148 Ih‘c case may be inthe excreise
| of | ﬁthé so anéﬂ éxclﬁsweég\ re ion, of the Declarant or the
ﬁ@b@a},ﬁ@@&hg& may l;g\ tigﬁe gﬁw@gporatnon of arust inhibition
és“ys&gm (the "Rust Systeﬁ&:) muf?h ifrigation system located on any
190&» &hc cost of which shalkbe b bory x;ilusw«.ly by the owner of'the
ular Lot required to "m‘marponﬁ uch a Rust System.

ﬁy,,w,w

(b) ; \\7“‘?detq‘. iine “@y e Declarant or the Association, any
Lot abuttmg aLake Parcel (2 "Lake Lot") shall not be permitted to
utilize a well as the irrigation water supply system on such Lake Lot,
but such Lake Lot shall be permitted to utilize the Lake Parcel that
abuts such Lake Lot for such irrigation water supply system; and any
Lot that does not abut a Lake Parcel (a "Dry Lot") shall only be
permitted to utilize a well on such Dry Lot for irmigation water supply.
In either case, the irrigation water supply system shall be an automatic
underground system and shall not be connected to the potable water
system unless approved by the local municipality exercising
jurisdiction over same.

7.20  Qil Drilling and Mining. No oil or natural gas drilling, refining, quarrying or
mining operations of any kind shall be permitted upon any Lot and no derrick or other structure
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designed for usc 1n boring for oil or natural gas shall be erected, maintained or permitted on any Lot;
nor shall oil wells, tanks, tunnels, mineral excavations or shafts be permitted on any Lot.

7.21  Leases. No Owner shall lease a Unit without first notifying the Association.
All leases of a Unit must be in writing and must specifically be subject to this Declaration, the
Articles and the Bylaws, and must be delivered to the Association for approval prior to the
commencement of occupancy by any tenant. Without the consent of the Approving Party, no Icase
shall be for a period of less than 4 months, and no Unit may be leased more than three times in any
12 month period, except in the event that any such permitted lease is terminated by the Owner as a
result of a default thereunder, then Owner may again lease the Unit during such 12 month period:
provided, however, that no Unit may be so leased more than three times during any 12 month period.
For purposes of this paragraph, any person occupying a Unit in the absence of the Unit Owner shall
be deemed to occupy the Unit pursuant to a lease, regardless of the presence or absence of
consideration with respect to the occupancy. Notwithstanding the foregoing and provided the Board
is given prior written notice of such occupancy, an Owner may from time to time permit the
members of such Owner's immediate family Lo«occﬂ ysuch me.rs Unlt as gucats in lhc .\bscnu.
of the Owner for a cumulative period of @ ndred(t n
(12) month period, unless Such umélh'%a

occupancy, a Unit Owner may from >ltl”mé”tﬁ‘ time,. permn guess 1o, occupy such Owners Unit,
without consideration, provnd&:d lhe occupmcy such g,uc&t shall not wcud smy (60) days In any

L — MMW oy

consecutive twelve (12) monih pen"o&“\{g%\}éss“sﬂw {gw"hmn
exercise of the sole and abso ute ;@meretl@n ot‘é eﬂo ard:’

Subject Property or that shall thrchB\wnth the pt.dccful pz‘)%ef on and proper use of the Sub_]CLl
Property by the Owners and rcmdc\ﬂmﬁhc Subject Pro sismi’l be permitted. No unreasonably
offensive or unlawful action shall be bﬁmﬁt}t« slay w,&zonmg ordinances and regulations of
all applicable governmental authorities shatt-be- eomphcd with at all times by the Owners and

residents.

7.23  Qccupancy. No Unit shall be permanently occupied by more than two (2)
persons for each bedroom contained in the Unit. In addition, temporary guests will be permitted so
long as such guests do not create an unreasonable source of noise or annoyance to the other Owners

or residents of the Subject Property.

7.24 utside Antennas and Flags. Except for digital satellite dishes not exceeding
18" in diameter that are located in the rear of a Lot and that are not visible from adjoining streets,
no outside signal receiving or sending antennas, dishes or devices that are visible from the exicrior
of a Unit are permitted on any Lot without the consent of the Approving Party which consent may
be withheld in he foregoing shall not prohibit the exercise of the sole and absolute discretion of the
Approving Party. The foregoing shall not prohibit any antenna or signal receiving dish owned by a
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third party that services the entire Subject Property. Likewise, the Association may, but shall have
no obligation to, contract with a cable television provider to provide cable television services to all
of the Lots, and in such event, the cost thereof shall be a Common Expense, No flag poles are
permitted without the consent ofthe Approving Party, which consent may be withheld in the exercise
of the sole and absolute discretion of the Approvinyg Party.

7.25  Quiside Storage of Personal Property. Except for tasteful patio furniture and
accessories, Bar-B-Q grills, playground equipment approved by the Approving Party and other
personal property commonly kept outside, the personal property of the Owner or resident of a Unit
within the Subject Property shall be kept inside of the Unit or within a fenced or a walied-in yard.
Any of the foregoing property that is permitted to be kept outside of @ Una must be kept in the rear
of the Lot and must be appear neat and in good condition.

7.26  Pets. No animals, livestock or poultry of any kind shall be permitted within
the Subject Property except for common household domestic pets, provided that in no event shall
poultry be deemed as a common household domwesuc pet. Further, without the written consent of the
Approving Party, which consent may.be: @1@1({@@“ the. sole and absolute discretion of the
Approving Party, only 2 such comm%gwéuacholdm pct?&f@;}emlktcd in any Unit, no dog weighing
more than 100 pounds at maturityisp rmmcd no pit bull tertieris permitted, and only dogs and cats
will be permitted outside of thcfpemw\eml»ywencloscd air conditi nu«j living space (which includes
but is not limited to any screqncd An pﬁ*rc“ﬁwgauo orf Fcricéd in por loriot a Lot) of a Unit. All pets
permitted outside of a Unit must bg- giﬁf‘“&“ep@n &lw&’p m:"n 'so outside of'a Unit or fenced-in
portion of a Lot. An “clcctr@mc fcntc Bclging%a ﬁencé«wm%h g clxctrlc signal inhibits a pet from
leaving the *“fenced zone’ &ha*l,l? dcﬁﬁcdmacet:g e prozwécd 'the | electronic fence is located
sufficiently within an Owner® Jme so as keep the ammal no less%en ten (10) feet from any lot
line. The Owner shall mamtanmﬂ&gmponents of the el@,’i : nmc ﬁente %0 that it is active at all times.
No pet shall be left outside unatte\mied\even with the electrc“mtc ~ e, during hours of darkness. No
pet shall be permitted to go or stré\y\éméﬂqn any other Lot w&hgui the permission of the Owner of

such other Lot. No pet will be permitted tgﬁ'éx;gar e an s d

A,

asonable nuisance or annoyance to other
Owners or residents of the Subject Propcny:@aih« Ownerof resident owning a pet shall immediately
pick up and remove any solid animal waste dcposited by such pet on the Subject Property. No
commercial breeding of pets is permitted within the Subject Property. The Approving Party shall
have the right to require an Owner or resident of the Subject Property to immediately and
permanently remove a pet from the Subject Property in the event of a violation of this paragraph.

7.27  Portable Buildings. No portable, temporary or accessory buildings, structures,
sheds, or tents shall be erected, constructed or located upon any Lot for storage purposes or
otherwise, without the prior Written consent of the Approving Party, which consent may be withheld
inthe exercise of the sole and absolute discretion of the Approving Party, and in all events each such
permitted building, or structure must be shielded by the Owner thereof from the view from adjoining
Lots and Common Areas.
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7.28 Recreational Facilitigs. The Board shall have the right to make reasonable
rules and regulations regarding the use of the Lake Parcels and other recreational facilities, if any.
as the Board deems desirable from time to time.

7.29  Roofs for Porches, Patios or Additions. Any roof or ceiling on any porch, any
patio, any screen enclosure or any other addition to any Unit must be approved by the Approving
Party and, in general, unless otherwise approved by the Approving Party, any roof must be of the
same type and color as on the existing roof of the Unit.

7.30  Signs. Without the prior written consent of the Approving Party, which
consent may be withheld in the exercise of the sole and absolute discretion of the Approving Party,
no sign shall be placed upon any Lot or any other portion of the Subject Property, and no signs that
are visible from the exterior of a Unit shall be placed in or upon any Unit. Any sign installed in
violation of this Paragraph may be removed by the Approving Party without notice to the Owner,
suchremoval shall not be deemed a lrespass and thc Approvinb Party shall not bc. liable to lht. Owner
or any other party whatsoever tor such r
removal,

§
: s

shall not be in violation ofthe dppilgfibgg

]
k * &
im

i

7.32 )
like, shall be installed on or ﬁ;j\ )
may be withheld in the exercis¢ Qf‘“

NT \ .
7.33  Tree Remov: wyb {rges on the Lotatdhe tlmc of acquisition of a Lot by an

Owner other than the Declarant shall be. ren red v ‘Qb the express consent of the Board, except
for: —

(a) diseased or dcad trees; and
(b) trees needing to be removed to promote the growth of other trees.

In the event any tree is removed pursuant to the provisions of paragraphs 8.33(a) or 8.33(b) hereot,
the Board, in the exercise of the sole and exclusive discretion of the Board, may require the Party
or Owner that removed such tree(s) to replace any such removed tree with a tree of the same type,
size and quality and in the same location as the tree that previously existed, In the event of an
intentional or unintentional violation of this provision, the violator may be required by the Board,
in the exercise of the sole and exclusive discretion of the Board, to replace the removed Tree with
a tree of the same type, size and quality and in the same location as the tree that previously existed.
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7.34  Window Treatments. Pcrmitted window treatments shall consist of draperies,
blinds, shutters, decorative panels, or other tasteful window covcering. No newspaper, aluminum foil,
sheets or other temporary window treatments are permitted. except for a period not exceeding twenty
(20) days after an Owner or other resident first moves into a Unit or when approved window
treatments are being cleaned or repaired.

7.35  Lake Parcels, Docks. Declarant, the Association or the Approving Party may,
from time to time, in the exercise of the sole and absolute discretion of such party, standards, rules,
establish regulations and other guidelines relating to the erection and maintenance of docks, use of
aquatic vehicles and other matters associated with the use and cnjoyment of the Lake Parcels by the
Owners. In no event, however, shail any Owner engage in any excavation of any portion of any Lake
Parcel or establish or maintain any "beach” area adjacent to any Lake Parcel.

7.306  Rules and Regulations. The Association or the Approving Party may trom
time to time adopt additional reasonable rules and regulations relating to the use, maintenance and
operation of the Subject Property. Copies-of such nulgs»qnd regulations nor modifications thereto
shall be fumnished by the Associatio Q;ih i)y} ’my(t) .my Owner upon request.

7.37 Wdlver «fThe Approvmg Party shall ha th ight to waive the application of
one or more of these rcstnctldns er tcbfp.c;,ggmt o dcvmugm from theseirestrictions, where in the sole
and absolute discretion ofthc Apprgx‘;“ng Pait pecial cnkpumstahcc.s\cxxst that justify such waiver
or deviation, or whether such w?;fver o“fxfe‘?l?fgloh W &m ll%w;}ﬂ with any conditions imposed for
the waiver or deviation by t g&ﬂ péovnﬁg l?ariy ‘wﬁllt ri"ﬁt tcﬁaljy aﬂd adversely atfect any other
Owners. In granting any wal%/c;; Qr‘d«evfauhﬁ*“’l«he App}bvmg»i@ﬂmyﬁ E impose such conditions and
restrictions as the Approvmg‘*P»aﬁtXmay deem necessary{,ﬁdnd ihc ner shall be required to comply
with any such restrictions or cbﬁ"émons in order to make' Is¢ ‘of iy waiver or deviation. The grant
of any such waiver or permitted-de meLon or the failure to ¢nforce’any violation of the restrictions
set forth in this Declaration, shall'n gbe deemed to prohibit, orrestrict the right of the Approving
Party, or any other Party having the rrght M enforced li-restrictions, from insisting upon strict
compliance of these restriction with respect to all other Lots, nor shall any such action be deemed
as a waiver of the future applicability of the restrictions contained in this Declaration. Furthermore,
any approval given by the Approving Party as to any matter shall not give rise to any tuture
obligation upon the Approving Party to provide the same or similar approval as to any other Lot or
Owner.

7.38  Exceptions. The foregoing use and maintenance restrictions shall not apply
to Declarant or to any portion of the Subject Property owned by Declarant, and shall not be applied
in a manner that would prohibit or restrict the development of any portion of the Subject Property
or the construction of any Units and other Improvements thereon, or any activity associated with the
sale or leasing of any Units within the Subject Property by Declarant, or any activity associated with
the construction, sale or leasing of any Units within any other property owned by Declarant or any
affiliate of Declarant. In addition, Declarant shall have the right to execmpt any other Party, builder
or developer from any of the foregoing use and maintenance restrictions. Specifically, but without
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limitation, Declarant shall have the right to, and any other Party. builder or developer who 1s
exempted from the foregoing restrictions by Declarant shall have the right to:

(a) construct any Units, buildings or Improvements within the Subject
Property and make any additions, alterations, improvements, or
changes thereto,

maintain sales, leasing, general office and construction operations on
any Lot for use in connection with the Subject Property or any other

property;

place, erect or construct portable, temporary or accessory buildings or
structures upon any portion of the Subject Property for sales, leasing,
general office, construction, storage or other purposes;

temporanly deposu., dump or accumulatc materials, trash retus; and
rubbish inConndetion i

isplay, inscribe or afhmp“”th exterior of a Unit or upon any
“the: ﬁubject P;gperty L.,n‘s and other materials used in
mnsl mg §elhng asmg or promoting any portion
y Othe iproperty and

§

: r of a Unit shall be responsible for the
payment to the Association of Assessmets-for Common Expenses for cach Unit owned by the
Owner, which amounts shall be assessed to an Owner as described below. In addition, cach Owner
of a Unit shall be responsible for the payment to the Association of any Assessments owed by the
prior Owner of such Unit, except for any Assessments owed by Declarant and except as otherwise
provided in this Declaration.

8.2  Budget. Priorto the beginning of each fiscal year of the Association, the Board
shall adopt a budget (the "Budget") for such fiscal year. The Budget shall estimate all of the
Common Expenses to be incurred by the Association during the current fiscal year. The Board shall
then establish the current Assessment for Common Expenses for each Unit by dividing the total
amount to be assessed for current Common Expenses by the total number of Lots then existing
within the Subject Property. Upon such determination, the Association shall notify each Owner in
writing of the amount, frequency and due dates of the current Assessment for Common Expenses.
From time to time during the fiscal year, the Board may modify the Budget, and in accordance with
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any revised Budget or otherwise, the Board may, upon written notice to the Owners, change the
amount, frequency and/or due dates of the current Assessment for Common Expenses. If an amount
required for Common Expenses exceeds the amount generated by the regular current Assessment
for Common Expenses, the Board may make special Assessments for Common Expenscs, which
may include Assessments to provide funds to pay for an existing or anticipated deficit of the
Association, or for any additions, alterations, or improvements to any Common Area, or for any
other purpose as may be deemed appropriate by the Board. Special Assessments tor Common
Expenses shall be levied in the same manner as hereinbefore provided for regular Assessments of
Common Expenses and shall be payable in one lump sum or as otherwise determined by the Board
in the exercise of its sole and absolute discretion. Likewise, written notice of the amount of any
special Assessment for Common Expenses along with the due date thereof'shall be provided to each
Owner. Inthe event any Assessments for Common Expenses are made payable in periodic payments,
such period payments shall automatically continue to be due and payable in the same amount and
frequency:

(a) unless the notnce specitically provides a date when the periodic
‘ tg‘?bpr@ndes that the periodic payments will
\%ﬂ c” océnr%&cﬁ%o{:‘a spccmed event or date or provides

f()r (\h( payﬁlent ofa spscntléﬁ\Wt. or

s i,

(b) unﬁl thv*m«sgcn ion notfi’us thc\®wn€r in writing of' a change in the
amwm%nd/ﬂqﬂscqiﬁmymgﬁ mﬁodlé payments. In no event shall

i

any éss;ésn@er&s ‘fqr G anasp Expenses be due less than ten (10)

~days fgqgi‘&hgﬁagﬁ of e not*gce.gof ﬁm;h Assessments.

i

nts for Common Expenses, atter

~ t is issucd by the applicable
governmental authority, upon t «*ﬂgﬁ to occur of the ne“&é“ fiveyance of the Lot or the first
occupancy of the Unit, the Owner of«(f\e Lgag ?ha%kpay ythe }sﬁocnauon a contribution to a working
capital fund of the Association in an dmoﬁﬂéﬁhm %Twwgredter of One Hundred Fifty and No/100
Dollars ($150.00) or an amount equal to three (3) month's Assessments for Common Expenses,
which contribution shall be in addition to the Owner's responsibility for Assessments for Common
Expenses. The working capital fund shall be used by the Association for start-up expenses or
otherwise as the Association shall determine from time to time and such working capital fund shall
need not be restricted or accumulated.

\i

8.4  Declarant Election. Notwithstanding the foregoing, until such time as
Declarant is no longer able to appoint any of the directors of the Association, or until Declarant
notifies the Association in writing that Declarant elects to pay Assessments for Common Expenses
in the same manner as any other Owner, Declarant shall not be liable for any Assessments for
Common Expenses for any Lots owned by Declarant, but in lieu thereof, Declarant shall be
responsible to pay for all Common Expenses actually incurred by the Association in excess of the
amount of Assessments for Common Expenses receivable by the Association, the amount of any
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other income receivable by the Association, and the amount of the working capital fund
contributions. During such period when Declarant is not liable for Assessments for Common
Expenses for Lots owned by Declarant, the Assessments for Common Expenses shall be established
by Declarant based upon Declarant's estimate of the expenses of the Association assuming all Lots,
Units and Improvements contemplated within the Subject Property were completed, so that
Assessments for Common Expenses during such period will be approximately the same as the
Assessments would be if the development of the Subject Property as contemplated by Declarant was
complete. Notwithstanding the foregoing, in the event the Association incurs any expense not
ordinarily anticipated as a part of the day-to-day management and operation of the Subject Property,
including but not limited to expenses incurred in connection with lawsuits against the Association,
expenses incurred in connection with damage to property or expenses incurred as a result ot injury
or death to any person, that are not reimbursed by insurance proceeds, the liability of Declarant for
such Common Expenses shall not exceed the amount that Declarant would be required to pay if
Declarant was liable for Assessments for Common Expenses as any other Owner excluding any such
unanticipated expense; and any such excess amounts payable by the Association shall be assessed
to the other Owners.

fwnﬁsmnd%"s ‘%;n)nhlng contained hereinto the contrary,
during the pmod when Dcclar@ 71s not liable for As%é\ nts for Common Expenses the
Association will not be requxred loyﬁlﬂd any-reserves shown m Association's Budget, and during
such period the Association/may use%nds otherwise’ aklocate for B‘uch reserve or other accounts
to pay for the Common Expcnses mcnﬁedﬂbyithcﬂm \ zizhe & b‘creafter the Association willonly
be required to fund that pomon i)fgmy Ecs§w¢ awoﬁm Wli{c[i\ﬁ}s f;ﬂeeted in the Budget and which

is attributable to Lots ownég%y (Mug?swm;‘r Lha%l

9, Insurance. Oth er the all4 nce-which shall be carried upon the
Common Areas, the lmprovemQ\@fs cgnstructed thereon amddhei ?:rsonal property of the Association
shall be governed by the follow\qg pgév'smns

(a) Purchase. All insurance policies covering the Common Areas, the
Improvements constructed thereon and the personal property of the
Association shall be purchased by the Association and shall be issued
by an insurance company authorized to do business in Florida.

(b) Approval by Institutional Lenders. If determined as appropriate by the
Board, each Institutional Lender will be provided with notice
following damage to the Common Areas, the Improvements
construed thereon and the personal property o1 the Association
whenever the cost of repair or replacement exceeds Twenty Five
Thousand and No/100 Dollars ($25,000.00).
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(¢) Named Insured. The named insured on all insurance policies

purchased by the Association shall be the Association.

(d) ustody of Policies and Payment of Procgeds. All policies shall
provide that payments for losses made by the insurer on account of'a
casualty to any portion of the Common Areas, the Improvements
constructed thereon and the personal property of the Association shall
be paid to the Association; and all policies and endorsements for
casualty losses shall be held by the Association.

(¢)  Deductible. Any deductible or exclusion under an insurance policy
purchased by the Association shall be a Common Expense, and shall
not exceed Two Thousand Five Hundred and No/100 ($2,500.00) or
such other amount as is approved by the Board.

9.2 g:ovgrggg The Assqcna[ngn shall in the exercise of the sole and exclusive

(a) sdaltyAll Common Areas@tﬂ rovements constructed thercon
and lhe -personal property ¢ of the X\somallon shall be insured against
uasualhés ifran amount eqlml to one hundred percent (100%) of the
th@n @fﬁ‘%{égt re{ﬂa\h é\ﬁ"t\\&@? t*ie‘reof \excluding therefrom items
nQrmally cxélu@c& {rdgmfo%c gc, |as éctcrmmed annually by the
L ‘“MS‘QCmﬂoh “Priof 10 ﬁblam;ag gny ﬁvasualty insurance or renewal

K%&eof as required by fta,xs panagraﬁw the Association shall use its

st g

A{eas, \the lmprovcmeﬁtS “‘con‘sg cted thercon and all personal

W ﬁqm deductlon fordepreudtlon Such

(1)loss or damage by fire and other hazards covered by a standard
extended coverage endorsement; and (2) such other risks, including
but not limited to vandalism and malicious mischief and all other
risks normally covered by a standard "All Risk™ endorsement, where
available, as shall, from time to timg, be customarily insurcd against
considering buildings and improvements similar in construction,
location and use to the Common Areas, the Improvements
constructed thereon and the personal property of the Association.

(b) Liability. Comprehensive general liability insurance insuring the

Association against loss or damage resulting from accidents or
occurrences on or about or in connection with the Subject Property,
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or any work, matters or things related to the Subject Property or this
Declaration and its exhibits, with such coverage as shall be required
by the Association, but with a combined single limit liability of not
less than One Million and No/100 Dollars ($1,000,000.00) for bodily
injury, death or property damage, arising out of a single occurrence.

(c) Worker's Compensation. Worker's Compensation insurance with such

limits and specifications as shall be required to meet the requirements
of the law.

(d) Fidclity Bonds. The Association shall obtain blanket fidelity bonds
for all officers, directors, trustees and employees of the Association
and all ether persons handling or responsible for tunds of or
administered by the Association. The total amount of fidelity bond
coverage, if required, shall in no event be less than a sum equal to
three (3) monthsgz;‘”g‘%rggatc Asscssmcnts for Common Expenses plus
resery Q‘fi eld by the! gs“bmanon if any.

feoverage available fr@ﬁiaﬁp}i _Ejt and dleldblC govcmmcmal
flood Mrancc programs, Prior te-ebtaining any flood insurance or
rene gﬁvthexeauf as requ‘nmdl W}ns paragraph, the Association shall
use its best éﬁé ! 'iemrinc such full replacement cost of the
Common Areas; the™ Improvemems constructed thereon and the
personal property of the Association.

f Directors' and Officers' Liability Insurance . The Association shall

obtain directors' and officers' liability insurance with limits and
coverage for all officers and directors of the Association as may be
determined by the Board.

(g)  Other Insurance. Such other insurance as the Association shall
determine from time to time to be desirable, or as may reasonably be
required by an Institutional Lender pursuant hereto or as is
customarily obtained with respect to Common Areas, Improvements
constructed thereon or the personal property of an Association. Such
other insurance shall include but may not be limited to comprehensive
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owned and non-owned automobile liability insurance. When
appropriate and obtainable, each of the foregoing policies shall waive
the insurer’s right to:

(1) subrogation against the Association and against the Owngers
individually and as a group;

(2) any pro rata clause that reserves to the insurer the right to pay only
a fraction of any loss if other insurance carriers have issued coverage
upon the same nisk; and

(3)avoid liability for a loss that was caused by an act of one or more
of the directors or officers of the Association or by one or more
Owner(s) and shall provide that such policies may not be canceled or
substantially modified (except for increases in coverage for limits of
llabllny) wnthoutm lc.;sl ten (10) days pnor written notnc; to tlu.

vi ”@q;\ ¢ scheduled as a holder of a first
in the insurance pohg.\ \\

93 gmm s/ Pre Ims for Sur: nce pol\éles purchascd by the Association
shall be paid by the Association as gﬁémmon kpc““ex ‘exceptthat any increase in any insurance
premium occasioned by mliuse,§ loccupancy o abaii nmei\ ”Fa EJmt by a particular Owner, or by
a resident of any Unit, or by, a%émb@m‘l? e fanuwgg; guegis or mmccs of an Owner or resided of
a Unit, shall be assessed agaﬁ“ it nd paid by the Owner of such a

9.4  InsuranceM mg\“ tee. The Assocuménj may, in the exercise of the sole and
exclusive discretion of the Board\qams“m authorized represchtative of the Association, which may

include but shall not be limited to any: rustee’ Wit )

m theAssociation may have entered into an
insurance trust agreement or any successor“msuchmmée (each of which shall be referred to herein
as the "Insurance Trustee"), who may be granted the exclusive authority to negotiate payment of
losses under policies of insurance maintained by the Association.

9.5  Distribution of Proceeds. Proceeds of insurance policies received by the

Association shall be distributed or otherwise utilized in the following manner:

(a) construction or Repair. If the damage for which the insurance
proceeds are paid is to be repaired or reconstructed (as determined in
the manner herein clsewhere provided) the proceeds shall be paid to
defray the cost thereof.

(b)  Failure to Reconstruct or Repair, If the damage for which the

insurance proceeds are paid is not to be repaired of replaced (as
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determined in the manner herein elsewhere provided) the proceeds
shall retained by the Association.

Limitation on Use of Proceeds. Without the approval of at least 2/3
ofthe Owners, no hazard insurance proceeds for losses to any portion
ofthe Common Areas, the Improvements constructed thereon and the
personal property of the Association may be used for anything other
than expenses of the Association associated with the receipt of such
proceeds or for repair, replacement or reconstruction of any damage
to same.

9.6  Inspection of Insurance Policies. A copy of cach insurance policy purchased
by the Association shall be made available for inspection and copying by any Owner or [nstitutional
Lender at the office of the Association at reasonable times.

Areas, the Improvements consthk&cd thereon and the chPsQnal\groperty of the Association is
damaged or destroyed by casuélty or otherwise such damage shall b\ reconstructed or repaired, as
the case may be, unless 2/3 of tht: Owners %tc mhe comrary

mcfgilh&ﬁmh and &h@p@rﬁg ‘zﬂ property of thc Assocn.mon
must be undertaken substanti \m accordance with ihg ongma! ﬁr‘ahs and specifications for the
damaged Common Area, lmi‘amyément constructed t %el;eot aﬁ@fm the personal property of the
Association; or, if not, then accé;dm»g\to the plans and specn"f~ sris approved by a majority of the
Owners. Any such reconstruction ) ‘_Ir»muat be undcm«ake@ iraccordance with the requirements
of the applicable required govemmentaf"agt%gng {_must be approved by such applicable
governmental authorities where so i and must be-undertaken pursuant to appropriate construction

permits.

10.3  Responsibility . If the damage is to a Unit and the Improvements constructed
thereon and thereon for which the responsibility of maintenance and repair is the obligation of an
Owner, the Owner shall be responsibility for timely reconstruction and repair and the cost thercot
after casualty. if the damage is to the Common Areas, the Improvements constructed thereon and the
personal property of the Association, the Association shall be responsibility for reconstruction and
repair and the cost thereof after casualty.

10.4  Estimates of Cost, As soon as reasonably practicable after the occurrence of

a casualty to the Common Areas, the Improvements constructed thereon or the personal property of
the Association, the Association shall obtain reliable and detailed estimates of the costs to rebuild
or repair same from one or more reliable licensed contractors.
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10.5  Assessments. If it appears to the Association that the proceeds of insurance
will not be sufficient to defray the estimated cost of reconstruction and repair by the Association, or
if at any time during or afier the reconstruction and repair the funds available tor the payment of the
such costs are insufficient, the Association shall make Assessments upon the Owners in amounts
sufficient to provide the necessary funds to pay all of such costs. Such Assessments for damage to
Common Areas, the Improvements constructed the-con or the personal property of the Association
shall be made against all of the Owners, equally.

10.6  Deductible Provision. The Owners shall be responsible for the payment of any
deductible under the policies of insurance maintained by the Association, in the same manner as the
Owners are responsible or the payment of any excess costs of reconstruction and repair as set forth

hereinabove.

10.7  Construction_Funds. The funds for payment of costs of reconstruction and
repair after casualty, which funds shall consist of proceeds of insurance held by the Association and
funds collcctcd by the Asbocmtlon from Asscssmems upon Owncrs shall be hcld and disbursed by

\¢ essmdm is not paid within ten (10)
We ”@hcck for any Assessment is

ﬁ kihonorcd lhc Assomgtlon shi ve the right to charge the
K&Pﬁi{cablc Owner a ldl&l;j i@;ﬁ of u bdd'¢heck fee equal to ten percent
( (%) of the amount of the: A»qg?mcm or Twenty-five and No/100
ﬁrsﬁzj 00), whlchevet»@greatcr. plus interest on the unpaid
amou\m“oﬁg ?A}SM sismg ‘4t the then highest rate of interest
allowable by-law. from the due date until paid. If there is no duc date
applicable to any particular Assessment, then the Assessment shall be
due ten (10) days after written demand therefor by the Association.

i
SULY

(b)  Acceleration of Assessments. If any Owner is in default in the
payment of any Assessment owed to the Association for more than
thirty (30) days after written demand therefor by the Association, the
Association, upon written notice to the defaulting Owner, shall have
the right to accelerate and require such defaulting Owner to
immediately pay to the Association Assessments for Common
Expenses for the next twelve (12) month period, based upon the then
existing amount of Assessments for Common Expenses, plus interest
on the accelerated Assessments for Common Expenses at the highest
rate permitted by law from the date of such notice until the

33




(c)

(d)

OR: 2799 PG: 2170

accelerated Assessments for Common Expenses are paid. In the
event of such acceleration, the defaulting Owner shall continue to be
liable for any increases in the regular Assessments for Common
Expenses, for all special Assessments and/or for all other
Assessments payable by an Owner to the Association.

Lien for Assessments. The Association has a lien on ¢ach Lot for
unpaid Assessments owed to the Association by the Owner of such
Lot, for late fees, for interest for reasonable attorneys' fees incurred
by the Association incident to the collection of any Assessment
enforcement of any lien (whether legal proceedings be filed or
otherwise), and for all sums advanced and paid by the Association for
on behalf of an Owner in order to preserve and protect the
Assoctation's lien, including but not limited to taxes, payments on
account of superior mortgages payments of liens or encumbrances

descm'gim& nof fhe Lot the' Mﬁi ﬁ’*ﬂ\the record Owner 4nd the amount
due s of the date ofrecordmg\@fthc\cldlm of lien. A recorded claim
df hcm S all secure all sums bct\'%i‘th\m the claim of lien, together
wnth all c“ﬁ“'smcmior other monits owed to the Association by the
peﬁ‘i’gﬁm t’}fe\da\‘te;&f xeé@(m“ Q@F the clalm of lien until the claim
of | Qleem is sat sﬁcd‘g )Ilm »hcmshﬁ éem.un in effect until all sums

§
gﬁ d;?md: ﬁy‘“mtm@e’héqully@%mﬂ o ill the llcn is barred by law.

losure. The Association may bring an action in
its name to foreclose a lien for Assessments in the same manner as a
mortgage upon real property is foreclosed, and the Association may,
also, bring an action to recover a money judgment for the unpaid
Assessments without waiving any claim of lien. The applicable
Owner shall be liable to the Association for all costs and expenses
incurred by the Association in connection with the collection of any
unpaid Assessments, and the filing., enforcement arid/or foreclosure
of the Association's lien, including reasonable attorneys' fecs, whether
or not incurred in legal proceedings, and all sums paid by the
Association for taxes and on account of any other mortgage, lien or
encumbrance in order to preserve and protect the Association's lien.
The Board is authorized to scttle and compromise the Association's
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lien if the Board deems a settlement or compromise to be in the best
interests of the Association.

Rental_and Receiver. If an Owner remains in possession of such
Owner's Unit and the claim of lien of the Association against such
Owner's Lot is foreclosed, the court, in its discretion, may require the
Owner to pay a reasonable rental for the Unit, and if Association is
entitled to the appointment of a receiver to collect the rent.

Subordination of Lien. Where any person obtains title to a Lot
pursuant to the foreclosure of a first mortgage ot record, or where the

holder of a first mortgage accepts a deed to a Lot in licu of
foreclosure of the first mortgage of record, such lender, such acquirer
of title and their respective successors and assigns, shall not be liable
for any Assessments or for other moneys owned to the Association
which are _chargeable-to-the former Owner of the Lot and which
10r" g%*@ siﬁq*n of title as a result of the foreclosure
£ Wwlicu thereof, un‘iesfé;‘»!he\gayment of same is secured by a
c!mr%o» lien recorded prior to\‘t»ﬁe recording of the mortgage which
¢, 10 ﬂm» foreclosure or ed\m licu thereof. The unpaid
ts Ot Qxherx\mone)?s are Co‘men Expenses collectable from
i allg@fmcﬁximcﬁ\m l‘ughmﬁg ny, sﬁch Iender such acquirer and their

% res;becgwe %uécessois dg}dﬁss ns? Aﬁy ncsw Owner, from and after the

i dat@{: xif acduﬁ:mg’ suc E\» titles z»sha ¢/ liable for payment of all
such other expenses as may
son who acquires a Lot, except by
) t‘m;cord or by deed in lieu thereof,
incl mg Wimgut limitatio] “‘v%rSons acquiring title by sale, gift,
devise, opefaﬁé” %i* y-purchase at a judicial or tax sale, shall
be liable for all unﬁmﬂ“Assessments and other moneys due and owing
by the former Owner to the Association, and such new Owner shall
not be entitled to occupancy of the Unit or enjoyment of the Common
Areas until such time as all unpaid Assessments and other moneys

due to the Association have been paid in full.

i

‘Scssed to the Lot. Kg ‘pﬁr
fo _cfoéu;;e of a first mortga

Assignment of Claim and Lien Rights. The Association, acting
through its Board, shall have the right to assign its claim and lien
rights for the recovery of any unpaid Assessments and any other
moneys owned to the Association to any third. party.

Unpaid Assessments Certificate. Within fifteen (15) days after writ_ten

request by any Owner or any Institutional Lender holding or making
a mortgage encumbering any Lot, the Association shall provide the
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Owner or Institutional Lender with a written certificate indicating
whether or not the Owner of the Lot is in default with respect to the
payment of Assessments or with respect to compliance with the terms
and provisions of this Declaration, and any person or entity who relies
on such certificate in purchasing or in making a mortgage loan
encumbering any Lot shall be protected thereby.

(1) Application of Payments. Any payments made to the Association by
any Owner shall first be applicd by the Association toward any sums
advanced and paid by the Association for taxes and for payments on
account of superior mortgages, liens or encumbrances which may
have been advanced by the Association in order to preserve and
protect its lien; next such payments shall be applied toward
reasonable attomeys' fees incurred by the Association incidental to
the collection ot' Asscssments and other monies owed to the
Association-by : wh‘cfaqnd/or for the c.ntoru.mcmot its lien; next

0 1, 4 arar Noty flstandmg the foregoing, Declarant
i{ gha notbe lia *emr af%gmtefes@c »gcfs or late fees associated with
‘iaﬂy\Assessments or Othﬁ@g funds owed to thc Association, and the

(k) Discount for Early P“a}ﬁ\gt;t of Assessment. The Association may, in

the exercise of the sole and exclusive discretion of the Board, offer a
discount to Owners for early payment of Assessments.

11.2  Non-Monetary Defaults. In the ¢vent of a violation by any Owner or any
tenant of an Owner, or any person residing in a Unit, or their gucsts or invitees (other than the non-
payment of any Assessment or other moneys due to the Association,) or any of the provisions of this
Declaration the Association shall notify the Owner, any tenant of the Owner or any person residing
Unit of the violation by written notice. If such violation is not cared as soon as practicable and in any
event within seven (7) days after such written notice, or if the violation is not capable of being cured
within such seven (7) day period, if the Owner or tenant fails to commence and diligently proceed
to completely cure such violation as soon as practicable after written notice by the Association, or
if any similar violation is thereafler repeated, the Association may at its option:
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(a) Fine the Owner or tenant as provided below, and/or

(b) Commence an action to enforce performance on the part of the Owner
or tenant or for such equitable relief as may be necessary under the
circumstances, including but not limited to injunctive relief without
the necessity of posting a bond therefor, and/or

(c) Commence an action to recover damages; and/or

(d) Take any and all actions deemed reasonable necessary to correct such
failure, which actions may include, where applicable, but shall not
limited to, removing any addition, alteration, improvement or change
which has not been approved by the Association, or performing any
maintenance required to be performed by this Declaration.

plus a service charge of twenty-fi veﬁwp{ef“' \ ? ija{s j g%g‘c\xgemes and all expenses incurred by
the Association in connection with @ny. gil proceean'f\ggtﬁ*én{orce this Declaration, including
reasonable attorneys' fees whetheﬁw,r not incurred in legdl\pfoce\e\dmgs shall be an Assessment
against the applicable Owner/ and’ such~Assessment shall begl;e\\upon written demand by the
Association. The Association shail have a Tign.for, any s@ch Assessment and any interest, costs or

expenses associated therewith,/ing neys] fees ik

ding/ “atior : ;nimrred in connection with such
Assessment, and the Assocuinonﬁngy talée §uc§| aetioﬁ to'co He¢{ such Assessment or foreclose said
lienas in the case and in the &ms*afaﬁyMAﬁa&nentiﬁsmovlﬂéd hereinabove. Any such lien
shall only be effective from én@ﬁﬂcr the recording of‘?@ claml of herl in the public records of the
County in which the Subject N@g;e\ny is located.

11.3  Fines. ’I‘hca ol vlte{\any fine shall-be‘determined by the Board, but shall not
exceed Fifty and No/100 Dollars (850 ):00) foi ;lgg: f“}sg@gfﬁcn%ﬁnd One Hundred and No/100 Dollars
($100.00) for a second or subsequent similaro offense: Noththslandmg the foregomg, ifany violation
of this Declaration or of any rules and regulations adopted by the Association is of a continuing
nature, and if the Owner fails to cure any such continuing violation within thirty (30) days after
written notice of such violation, or if such violation is not capable of being cured within such thirty
(30) day period, if the Owner fails to commence action reasonably necessary to cure the violation
within such thirty (30) day period or shall thereafter fail to diligently proceed to cure the violation
as soon as is practical, a fine may be imposed until the violation is cured in an amount not to exceed
Fifty and No/ 100 Dollar ($50.00) per day. Prior to imposing any fine, the Owner, a tenant or other
resident of a Unit shall be afforded an opportunity to a hearing after reasonable notice to the Owner,
the tenant or other resident of the Unit of not Icss than fourteen (14) days, which notice shall include:

(a)  astatement of the date, time and place of the hearing,
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(b) a statement of the provisions of the Declaration, Bylaws or rules and
regulations which have allegedly been violated; and

(c) ashort and plain statement of the matters asserted by the Association.

The Owner, the tenant or other resident of the Unit shall have an opportunity to respond, to present
evidence, and to provide written and oral argument on all issues involved and shall have an
opportunity at the hearing to review, challenge and respond to any material considered by the
Association. At the hearing, the Board, or a commitice appointed by the Board to hear such matters
(the "Hearing Committee”), shall conduct a reasonable inquiry to determine whether the alleged
violation, in fact occurred, and based upon such determination the Board or Hearing Committee, if
the Board or Hearing Committee so determines, may impose such fines as it deems appropriate by
written notice to the Owner, the tenant or other resident of the Unit. [fthe Owner, the tenant or other
resident of the Unit fails to attend the hearing as set by the Board or Hearing Committee, the Owner,
the tenant or other resident of the Unit shall be deemed to have admitted the allegations Lontained

Board's or Hearing Committec's dec m{‘enat the hearmg‘wA gﬁr\e levned against an Owner shall he
deemed an Assessment and if n@t ﬁd«ld‘ when due all of the pfagi’san‘eof this Declaration relating to

the late payment of Assessmeﬁts shatt“be applicable. If any fin vied against a tenant or other
resident of the Unit and is not pand wntﬁnn“‘t‘m (19)days : aﬁer san%ns (ﬁle the Association shall have
the right to evict the tenant/ or e;h?ri@srdgn{ “a&f‘l &= Ui a8 {Eé”fem&fter provided. In any event,
however, the Association sﬁall not | have«thé n@he tfo {d}pus% a ﬁEne &b.nnst Declarant.

for the expense of any mamtcﬁam repair or replacc i f ﬁecessary by the such Owner's
act, neglect or carelessness, to\m“% extent otherwise pro%éc b‘yfraw and to the extent that such

expense it not met by the proce\eqs‘” @f:mgsurance camed b@&he ‘Association. Such liability shall
Isuse, occupancy or abandonment of a

11.5 Responsibility of an Owner for Qccupants, Occupants Guests and Invitces.

Unless otherwise provided by law, each Owner shall be responsible for the acts and omissions,
whether negligent or willful, of any person residing in such Owner's Unit (including tenants). and
for all guests and invitees of the Owner or of any such resident, and in the event the acts or omissions
of any of the foregoing Parties shall result in any damage to the Common Areas, or any liability to
the Association, the Owner shall be assessed for same as in the case of any other Assessment, limited
where applicable to the extent that the expense or liability is not met by the proceeds of insurance
carried by the Association. Furthermore, any violation of any of the provisions of this Declaration,
of the Articles or of the Bylaws by any resident of any Unit, or any guest or invitee of an Owner or
of any resident of a Unit, shall also be deemed a violation by the Owner, and shall subject the Owner
to the same liability as if such violation was that of the Owner.
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11.6  Right of Association to Evict Tenants. Qccupants. Guests and Invitees. With

respect to any tenant, any resident of any Unit or any person present in any Unit or in any portion of’
the Subjecct Property, other than an Owner and the members of such Owner's immediate family
permanently residing with such Owner in a Unit, if such Party shall materially violate any proviston
of this Declaration, the Articles, or the Bylaws, or shall create a nuisance or an unreasonable and
continuous source of annoyance to other residents of the Subject Property, or shall willfully damage
or destroy any Common Areas or personal property of the Association, then upon written notice by
the Association to such Party, such person shall be required to immediately leave the Subject
Property, and if such person does not do so, the Association shall be authorized to commence an
action to evict such Party or compel such Party to leave the Subject Property and, where necessary,
to enjoin such Party from returning to the Subject Property. The expense of any such action,
including attormeys' fees, may be assessed against the applicable Owner, and the Association may
collect such Assessment and have a lien for same in the saume manner as is heretn ¢lsewhere
provided. The foregoing shall be in addition to any other remedy available to the Association.

11.7  No Waiver. The failure of the Association to enforce any right, provision,
covenant or condition which may be grantedib ﬁ)%ﬁihﬁs@égl ration, the Articles, or the Bylaws, shall
not constitute a waiver of the nght{@[{'\iﬁc ssociation for @Qf%r:@QQuch right, provision, covenant or
condition in the future, VA ”\ \

{\ghts ?emcd ie dnd privileges granted to the
Association pursuant to any of lhc&,e* ; p;ﬂog}i \“bns ¢ yc“ndnt %c@ndmons of'this Declaration, the
Articles or the Bylaws, shall be d@cmed to be céthat wﬁem&i e eiu.rcisz. of any one or more shall
neither be deemed to constm.iw“np‘\ql@cﬁoh %:qmgdn%& nor ghakl 11 f‘fCludt. the Assocmtmn from
exercising any additional remedies

the Association might have byfé“\

e

Association, by any Declaration may*bc ¢ f@ :
or the Association, by any procedure at law oF- m:cq;.uiy agamst any Party vnolatmg or attcmptmg to
violate any provision hereof, to restrain such violation, to require compliance with the provisions
contained herein, to recover damages, or to enforce any lien created herein, the expense of any
litigation to enforce this Declaration, including attorneys' fees, shall be borne by the party against
whom enforcement is sought, provided such proceeding results in a finding that such Party, is in
violation of the Declaration. In addition to the foregoing, any Owner shall have the night to bring an
action to enforce this Declaration against any Party violating or attempting to violate any provision
herein, to restrain such violation or to require compliance with the provisions contained herein, but
no Owner shall be entitled to recover damages or to enforce any lien created herein as a result of a
violation or failure to comply with the provisions contained herein by any Party, and the prevailing
party in any such action shall be entitled to recover its reasonable attormeys' fees.

12.  Term of Declaration. All of the foregoing covenants, conditions, rescrvations and
restrictions shall run with the land and continue and remain in full force and effect at all times as
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against all Owners, their successors, heirs or assigns, regardless of how the Owners acquire title, for
a period of fifty (50) years from the date of this Declaration, is recorded in the public records of the
County in which the Subject Property is located, unless within such time, one hundred percent
(100%) of the Owners execute a written instrument declaring a termination of this Declaration (as
it may have been amended from time to time). After such fifty (50) year pertod, unless sooner
terminated as provided above, this Declaration (as it may have been amended from time to time) and
the covenants, conditions, reservations and restrictions contained herein shall be automatically
extended for successive periods of ten (10) years each, until the Owners by a majority vote ¢lect to
terminate this Declaration and execute a written instrument declaring a termination of this
Declaration (as it may have been amended from time to time). Any such termination of this
Declaration shall be effective on the date the instrument of termination is recorded in the public
records of the county in which the Subject Property is located, provided, however, that any such
instrument, in order to be effective, must be approved in writing and signed by the Declarant so long
as the Declarant owns any Lot, or holds any mortgage encumbering any Lot and by all Institutional
Lenders holding any mortgage encumbering any Lot.

13.  Amendment.

13.1 angrgllg’“'&h eclaration may be a”h{i:ndég upon the approval of not less
h‘ilﬁ"f‘my provxsmn of t I &cclarallon r;qunres more lhan

a lcsser vote, and may not be delqtegii“ﬁ;;h oatt Silx!‘l‘f ﬂ%l b %M%i'vo&cs required to approve such
action. In addition, so long a% Dé@lagant @wns ényé éom@ﬁ dﬁﬁh@ Sl@b)u:t Property, this Declaration
may be amended from time ﬁo tlmby;f)m}afam "‘”wnth@mﬁﬂl ‘consent of thc Assouauon any
other Party or any Owner, ax\‘ it )
joinder of Declarant. Such ng t.of ration shall spcciﬁcally include,
but shall not be limited to: :

()  amendments/ad y_property which will be developed in a
similar mannerasthe Subject Property, or deleting any property from
the Subject Property which will be developed differently than the
Subject Property (provided that any such amendment shall require the
joinder of he owners of such property or any portion thercof if the
owners are different than Declarant, and further provided that
Declarant shall not have the obligation to add any property to or
delete any property form the Subject Property), and

(b)  amendments required by applicable laws, any Institutional Lender or
governmental authority in order to comply with the requirements of

same.

After Declarant no longer has the right to amend this Declaration, this Declaration may be amended
solely by the Board if such amendment is required by law, any controlling governmental authority
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and provided that the Board determines the amendment does not materially and adversely aftect the
Owners. In order to be effective, any amendment to this Declaration must first be recorded in the
public records of the county in which the Subject Property is located, and in the case of an
amendment made by the Owners, such amendment shall contain a certification by the President and
Secretary of the Association that the amendment was duly adopted.

13.2  Effect of Amendment. To the extent that any Party may be deemed to have
any vested rights (the "Rights") pursuant to the terms of this Declaration, any amendment to this
Declaration shall be superior to and take precedence over any such Rights and may be undertaken
without any consideration of such Rights. Additionally. any amendment to this Declaration may be
undertaken without the requirement of the joinder by any Party claiming to have such Rights.

13.3  Exceptions. No amendment shall discriminate against any Owner or class or
group of Owners, unless the Owners so affected join in the execution of the amendment. No
amendment shall change the number of votes of any Owner or increase any Owner's proportionate
share of the Common Expenses, unless the“Owner atfccted by such amendment join in the
execution of the amendment. No amcnd 5; ice-or impair the prioritics of Institutional
Lenders granted hercunder unless au ’ rohal“‘"chltterSﬁm\rn\thc ¢xecution of the amendment,
No amendment shall make any clmqgwwhnch would in any W\g\y“a ect any of the rights, pnvxh.gv.s
powers or options herein prowdtd m»fa; rof;-ar reserv e¢to DLL\‘{I\'JHL unless Declarant joins in the
execution of the amendment / ,

13.4 Vougg Ex@cglasqthérvﬁscnbdk d%c\m anupdnu.nls to thin Declaration
or to the Articles or to the By}awwmx B\y@gpmg‘ d'by anyaﬁimmh*ve vote of not Iz.ss than two-
thirds (2/3) of the Owners and't W‘n affirmative vote of t the lnstututw
encumbering at least one- half' (/%bf the Lots that are-stit j
Lenders, if any such : amendments\mat‘egally change any of the
Articles or Bylaws conceming thc\ﬁgi” ) wing:

1s1ons ofthis Declaration, or the

(a) voting rights, ‘
(b)  Assessments, Assessment liens, or the priority off Assessment liens,

(c) reserves for maintenance, repair and replacement of Common Areas;

(d)  responsibility for maintenance and repairs;

(e) reallocation of interests in the Common Areas or rights to the use
thereof,
H expansion or contraction of the Subject Property, or the addition,

annexation, or withdrawal of property to or from the Declaration;
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(g)  insurance or fidelity bonds;
(h) leasing of Units;

(1) imposition of any restrictions or an Owner's right to scll or transter
such Owners Unit;

)] any provision that expressly benefits mortgage holders, insurers or
guarantors.

14, i visi ' itutional Len

14.1  Noticg of Action. Upon written request of the Association by an Institutional
Lender holding, insuring or guarantecing a first mortgage encumbering any Lot which notice
identifies the name and address of the holder, insurer or guarantor and identifics the Lot by number
or by address, any such holder, insurer or guaramoz w;ll be entitled to timely written notice of:

(a) Any on ation of cmtﬂi 9 Jhss which affects a matenal portion
of the» ubject Property or the”\L\iS"t \\
£ " R \

e

fau t%y theawnér of the Lot in the payment of

A§sé§,§m§m“s o&c s owed i}:egAssocnanon or any default in the
2 pégfomaﬂge lof xany Eoti gﬁtl&n éremnder by the Owner of the Lot;
§ \ ‘mm\ & \Mﬁé o
1S b M e N e
(c) B 1y lapse, cancellatnof&or mater@al““‘nfodlﬁcatlon of any insurance

\Ng
(d) An\y@r@pmpd acuon whlctt “&ld rcqulrc the consent of a specified

14.2  Consent of Institutional nggggg. Whenever the consent or approval of any,

all or a specified percentage or portion of the holder(s) of any mortgage(s) encumbering any Lots is
required by this Declaration, the Anticles, the Bylaws, or any applicable statute or law, to amend this
Declaration, the Articles, or the Bylaws, or to any action of the Association, or to any other matter
relating to the Subject Property, the Association may request such consent or approval of such
holder(s) by written request sent by certified mail, return receipt requested (or equivalent delivery
evidencing that such request was delivered to and received by such holders). Any holder receiving
such request shall be required to consent to or disapprove the matter for which the consent or
approval is requested, in writing, by certified mail, return receipt requested (or equivalent delivery
evidencing such request was delivered to and received by the Association), within thirty (30) days
after the holder receives such request, and if such response is not timely received by the Association,
the holder shall be deemed to have consented to and approved the matter for which such approval
or consent was requested. Such consent or approval given or deemed to have been given, where
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required, may be evidenced by an affidavit signed by all of the directors of the Association, which
affidavits where necessary, may be recorded in the public records of the county where the Subject
Property is located, and which affidavit shall be conclusive evidence that the applicable consent or
approval was given as to the matters therein contained. The foregoing shall not apply where an
Institutional Lender is otherwise required to specifically join in an amendment to this Declaration.

14.3 Payment of Taxes and Insurance. Any Institutional Lender way pay such taxes
or assessments owed to any governmental authority by the Association which are in default, or pay
any overdue insurance premiums required to be purchased by the Association pursuant to this
Declaration, or may secure new insurance upon the lapse of a policy, and shall such Institutional
Lender shall be owed immediately reimbursement therefor from the Association plus interest at the
highest rate permitted by law and any costs of collection, including attomeys' fees.

15. Miscellaneous.

Declaration shall be deemed to prohlblf th@ﬁoa;d rom délegatmﬁ o Ilny one of its members orto
any officer, or to any commu;iee @ﬂqma@/ ofhe{“p@ 5\3 :mx p\i? '““Zor rlght granted to the Board by
this Declaration including, Eut r@ot °|lml€ed 10x thé rtgehté t&\! X | cgise &rchltcctural control and to
approve any deviation from a%%§kgesmctkdgi gnQ’ ¢ \Boar@gwsi“ ?‘é”ssly authorized to so delegate
any power or right granted byﬂms\ Dcclaratnon ‘7 %

15.3 gvgrablmﬁ Tne invalidation in wt“m§ or In/part of any of these covenants,

conditions, reservations and rcstn}t&;}s.w any sectlonk wbsxc‘twn sentence, clause, phrase, word
or other provision of this Declaration shalg ¥ ‘i‘tbdny of the remaining portions which
shall remain in full force and effect.

15.4  Validity. In the event any court shall hereafter determine that any provision
as originally included herein violates the rule against perpetuitics, the period specified in this
Declaration shall not thereby become invalid, but instead shall be reduced to the maximum period
allowed under such rules of law.

15.5 Assignment of Declarant's Rights. Any or all of the rights, privileges, or
options provided to or reserved by Declarant in this Declaration, the Articles, or the Bylaws, may
be assigned by Declarant, in whole or in part, as to all or any portion of the Subject Property, to any
person or entity pursuant to an assignment recorded in the public records of the county in which the
Subject Property is located. Any partial assignec of any of the rights of Declarant shall not be
deemed the Declarant and shall have no other rights, privileges or options other than as are
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specifically assigned. No assignec of Declarant shall have any liability for any acts of Declarant or
any prior Declarant unless such assignee is assigned same and agrees to assume such liability.

15.6  Performance of Association's Duties by Declarant. Declarant shall have the
right from time to time, at its sole discretion, to perform, at Declarant's expense, the duties and
obligations required hereunder to be performed by the Association, and in connection therewith, to
reduce the budget of the Association and the Assessments for Common Expenses payable by the
Owners, provided, however, that any such performance on the part of Declarant may be discontinued
by Declarant an any time, and any such performance shall not be deecmed to constitute a continuing
obligation on the part of Declarant.

15.7 Actions Against Declarant. The Association shall not institute any legal
proceedings against Declarant, or against any principal of Declarant, or against any other person or
entity related to or affiliated with Declarant, or spend or commit to spend any Association funds in
connection with such legal proceedings, or make a special Assessment for funds to pay for costs or
attorneys' fees in connection with any su@hmiggah;pmg;\edmgs without the affirmative vote of
seventy-five percent (75%) of all of the O . @M&;h{ciﬁ meshall be obtained at a special meeting

of the Owners called expressly fo; Kjiﬁrpose of appro%ﬁg\?‘gwctwn

15.8 Modlfgiatlgn of.Development Plan. Deck rdﬁ( reserves the right at any time
and from time to time to modnfy the Qevelop“meﬂl alan fc foﬁall or any pomon of the Subject Property,
and in connection therewntp mx;ﬁlfi/ mﬁ Pffﬁg or ¢ g”"‘el U*%ljs Ehat are different from the Units
presently or hereafter planned fzx‘om\ tnmE té time; gmgfh’é w ’Dc&ldrant changes the type, size or
nature of the Lots or the ﬂlgéi%wcﬁmg&”ar nmd%«ﬁes th@@orimfhn Areas, or constructs other
improvements within the Suia}w \Property. Declarant sball hhve ; Mﬁablhty therefor to any Owner.
In addition, Declarant makes h@”&gprcscntatnons or warrﬁntn,és ,ﬂﬁb Ahe manner in which any other
property outside of the Subject -‘QOPQ“»X will be developezf‘" leclar.mt shall have no liability to

any Owner regarding the developme ri%f““ofanx“olher prop rt%fh or around the Subject Property.

15.9 !Jtlhgy Qgposng lt ls*’“acknowlcdged that various utility deposits may be
required for utility services for the Common Areas that will be supplied as a Common Expense, and
in the event Declarant pays for such deposits, Declarant shall be entitled to reimbursement from the
Association when funds are available for such reimbursement, and until Declarant is reimbursed for
any deposits paid by it, Declarant shall be entitled to any refunds of any utility deposits from the
appropriate authority holding same, and if any deposit is refunded to the Association, same shall be
promptly paid to Declarant by the Association upon receipt.

15.10 No Public Right of Dedication. Nothing contained in this Declaration shall

be deemed 10 be a gift or dedication of all or any part of the Common Areas or Subject Property to
the public, or for any public usc.

15.11 Master Declaration for Qrange Tree. It is acknowledged the Subject Property
is subject to the master declaration for Orange Tree recorded in Official Records Book 1310 at Page
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1536 of the Public Records of Collier County, Flonda, and any amendments thereto (the "Master
Declaration"). It is, further, acknowledged that the Master Declaration contains various provisions,
involving, other things, maintenance obligations and use restrictions, all of which various provisions
must be complied with by the Association and by the Owners. Furthermore, as a result of the Master
Declaration, it is acknowledged that Owners will be members of Orange Tree Homeowner's
Association, Inc., (the "Community Association”) and that Owners will be required to pay
assessments to the Community Association. Such assessments by the Community Association may
be collected directly by the Community Association or its agents from Owners or such assessments
by the Community Association may be collected by the Association, in which event such
assessments by the Community Association shall be decemed as Common Expenses.  Such
assessments shall include charges for cable television services as defined in the Master Declaration.

IN WITNESS WHEREOF, Declarant has executed this Declaration of Covenants and
Restrictions on this ’_ day of 'Y\ N , 2001.

WITNESSES:

4/%////7%/' /"):1" )/L/ £ ’

Witness(De /e 7/ (s o for
/

ALENCIA LAKI:b AT ORANGETREE, INC.

/L/ -
Witness_ 7 4 -

STATE OF FLORIDA
COUNTY OF COLLIER

acknowledged executing the same in the presence of two subscnbmg witnesses freely md v olunt.mly
under authority duly vested in him by said corporation and that the seal affixed thereto is the true seal
of said corporation, such individual [ «] being personally known to me or [ ] having produced the
following identification

WITNESS my hand and official seal in the County and State last aforesaid this ___ day of
(VY , 2001.

!

NN AN

Notary Publ;'cr;létate of Florida

" KIMBERLY P, RETALLICK
MY COMMISSION ¥ CC 850676

EXPIRES Ju
HBonded Thay Wotary m&,
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INDER AND CONSENT

FLORIDA COMMUNITY BANK, the owner and holder of that certain Mortgage and
Security Agreement recorded in O.R. Book 2719, Page 2509, Public Records of Collier County,
Florida, hereby joins in the execution of the Declaration of Covenants and Restrictions of Valencia
Lakes for the purpose of acknowledging the consent of said Lender thereto.

Exccuted thisle day of e el , 2001,

COMMUNITY BANK

Witnesses:

&4 By:
rint Name & LIS HTq }/

Mooy, Syurs, .

Print Name(H s o g S Avence

STATE OF FLORIDA )
)$
COUNTY OF COLLIER y’ *

orcgomg instrument was- know
2001, b% ffoéimiﬁ{ as

COMMUNITY BANK who [ }\agipgjsmmly frmmin
as identification.

K/t | of FLORIDA

MAmcsmsﬁRU %
NOTARY PUBLIC STATFW"g{)ﬁm C g§ohlr§2}’ubhc, State of Florid®

COMMISSION NO. CCras980 1"
MY COMMISSION EX DFC A 3002
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JOINDER AND CONSENT

FLORIDA INTERNATIONAL FIDELITY INVESTMENT CORP., the owner and holder
of that certain Mortgages recorded in O.R. Book 2475, Page 1260, and in O.R. Book 24735, Page
1081, Public Records of Collier County, Florida, hereby joins in the execution of the Declaration of
Covenants and Restrictions of Valencia Lakes for the purpose of acknowledging the consent of said
Lender thereto.

Executed this _/_ day of Ma [ )'\ , 2001,

Witnesses: FLORIDA INTERNATIONAL FIDELITY
lNVESTV}ENT (‘ORP)

, ,,,//‘ T /I 4
Aol bl By: ~*m,/f{ Lhid- [add

Print Name_lC{Pvt 70, j #7471 R of

YL BV
Print Name Do /f - 7L Lse /.

STATE OF FLORIDA )5
PSS/
COUNTY OF COLLIER /)
[
The foregoing mstrumcnt dayof fikivert |
2001, by _g( L1t 1T of FLORIDA

INTERNATIONAL F[DELIT‘ NV [ #Jis/personally known to me or [

] produced
R ¥ g /{L flL N
Notary {’ubllc, State of Florida

& M/COMMISSlONRfTCCCSM
EXPIRES Juno28 2003
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JQINDER AND CONSENT

PHOENIX HOMES AT ORANGETREE, INC., the owner of certain property located within
the parcel which is to be subject to the Declaration of Covenants and Restrictions of Valencia Lakes,
hereby joins in same for the purpose of acknowledging the consent thereto.

Executed this _} _dayof N} ,2001.

Witnesses: PHOENIX HOMES AT ORANGETREE,
INC. :

. 77 " 2D
|t i/\\ , By: "7‘5./@/ /oaf(‘

Print Name_J( ini1g5 Ly S| [7 [t'f [V (/& Roberto Bollt, Its President

Alll) 7 1o fon

Print Name ¢/ 7 £ ot s

STATE OF FLORIDA

.
.
N
Py Y
| \

Y \

COUNTY OF COLLIER )

The foregoing lnstmmen§w§§u§kn e efore mothis 1/ /

2001, by Roberto Bollt, President of Phoenix H “iar“’OEi“gn\gEtrée, Inc., who [X_] is personally
.y E\é\ & v b |y |

g5, § & %, §of i H ¥ < et N
knowntomeor| ] Producé e SN AR tification,
ag % 3

3

3
!
]
i

ed before méthis U dayof Jllbvikf

MY COMMISSION # CC 850676 ™ L
EXPIRES: June 28, 2003
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FLORID» "EPARTMENT OF STATE
i atherine Harris
‘acretary of State

January 22, 2001

VALENCIA LAKES AT ORANGETREE HOM!I WNERS ASSOCIATION, I
3000 ORANGE GROVE TRAIL
NAPLES, FL 34120

YRLENC TA-LA
aua L‘y <

The Articles of Incorporatio,
ASSOCIATION, INC. were filed
number N01000000450. Pleg@e 2
with this office. ‘

\QT ORANGETREE HOMEOWNERS'
nd assigned document
whenever corresponding

H01000009117. | %

szﬁx
A corporation annual zepp@t?‘ﬁﬁ‘ mBusT i1l be due this
office between January lkiﬁd HMay wing the calendar year

of the file date. A Fedekww\hmp iyer Iuen€¢ ieaﬁ
required before this reportican bx filed. Please
Internal Revenue Service by\ﬁgéi& g 1-80)-82‘1§ﬁ1
8S-4. S —

' (FEI) number will be
ply NOW with the
and requesting form

Please be aware if the corpo::t. .ddress
of the corporation to notify 'l.. Ooffic..

changes, it is the responsibility

Should you have any questions r.. rding corporations, please contact this
office at the address given L. .o

Sincerely,

Becky McKnight

Document Specialist

New Filings Section

Division of Corporations Lett. z Number: 601A00003401

Division of Corporatiu::. i’ O. BOX 6327 -Tallahassee, Florida 32314
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ARTICLES OF INCORPORATION
OF
VALENCIA LAKES AT ORANGETREE
HOMEOWNERS' ASSOCIATION, INC.

The undersigned incorporator, for the purpose of forming a corporation not-for-profit
pursuant to the laws of the State of Florida, Florida Statutes Chapter 617, hereby adopts the
following Articles of Incorporation:

PREAMBLE

ROBERTO BOLLT, SUCCESSOR TRUSTEE OF LAND TRUST AGREEMENT
RECORDED IN OFFICIAL RECORDS 1347, PAGE 2331, PUBLIC RECORDS OF COLLIER
COUNTY, FLORIDA ("DECLARANT"), owns certain property in Collier County, Florida (the
"SUBJECT PROPERTY"), and intends to execute and record a Declaration of Covenants and
Restrictions of VALENCIA LAKES ATORANM @ Wﬁ (the "DECLARATION") which will
affect the SUBJECT PROPERTY/ This" association-is, bgmg formed as the association to
administer the DECLARATION, and 16 perform the duti xercise the powers pursuant to
the DECLARATION, as and ;wheﬁ ‘the. DECLARATION lS ecorded in the Public Records of
Broward County, Florida, wnh thESe Amg]es of Tncerfpprauo ttaahcd as an exhibit. All of the
definitions contained in the; ‘DECLA&AT@ ghglgl mplymm tgeke Amcles of Incorporation, and
to the Bylaws of the Assocxgtnodj [ ~“j { \ ﬁg\ Vo

The purposes for which the ASSOCIATION is organized are as follows:

1. To operate as a corporation not-for-profit pursuant to Chapter 617 of the Florida
Statutes.

2. To enforce and exercise the duties of the ASSOCIATION as provided in the
DECLARATION.

3. To promote the health, safety, welfare, comfort, and social and economic benefit
of the members of the ASSOCIATION.

H01000009117 2
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ARTICLE Iil - POWERS AND DUTIES

The ASSOCIATION shall have the following powers and duties:
1. All of the common law and statutory powers of a corporation not-tor-profit the
laws of the State of Florida.

2. To administer, enforce, carry out and perform all of the acts, functions, rights and
duties provided in, or contemplated by, the DECLARATION, including but not limited to, the
following:

2.1.  To own, purchase, sell, mortgage, encumber, lease, adminisicr, manage,
operate, maintain, improve, repair and/or replace real and personal property.

2.2. To make and collect ASSESSMENTS against OWNERS to defray the
costs, expenses and losses incurred or to be incurred by the ASSOCIATION, and to use the
proceeds thereof in the exercise of the ASS QL}A;I‘I@N’S powers and duties.

2.3.
the BYLAWS,

24. To make esmgl; h aggen ree rehéonable rules and regulations governing
the use of COMMON AR@AS QL@T‘S, T\IS\ @\pthe%ﬁ{gpeny under the jurisdiction of the
ASSOCIATION. ~IUL U i

5

25. To grah&\and modnfy easemen 1S, | wx‘cate property owned by the

ASSOCIATION to any publ?cwgg %uasn -public agency, aut or utility company for public,
utility, drainage and cable televi _foa eroses

2.6, To borrow money fof the
of the ASSOCIATION. -

2.7.  To exercise control over exterior alterations, additions, improvements, or
changes in accordance with the terms of the DECLARATION.

2.8.  To obtain insurance as provided by the DECLARATION.

2.9. To employ personnel necessary to perform the obligations, services and
duties required of or to be performed by the ASSOCIATION and for proper operation of the
properties for which the ASSOCIATION is responsible, or to contract with others for the
performance of such obligations, services and/or duties.

2.10. To sue and be sued.

H01000009117 2 2
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ARTICLE IV - MEMBERS

1. The members of the ASSOCIATION shall consist of all of the record owners of
LOTS. Membership shall be established as to cach LOT upon the recording of the
DECLARATION. Upon the transfer of ownership of fee title to, or fee interest in, a LOT,
whether by conveyance, devise, judicial decree, foreclosure, or otherwise, and upon the
recordation amongst the public records in the county in which the SUBJECT PROPERTY 1s
located of the deed or other instrument establishing the acquisition and designating the LOT
affected thereby, the new OWNER designated in such deed or other instrument shall thereupon
become a member of the ASSOCIATION, and the membership of the prior OWNER as to the
LOT designated shall be terminated, provided, however, that the ASSOCIATION shall not have
the responsibility or obligation of recognizing any such change in membership until it has been
delivered a true copy of the applicable deed or other instrument, or is otherwise informed of the
transfer of ownership of the LOT. Prior to the recording of the DECLARATION. the
incorporator shall be the sole member of the ASSOCIATION

2. The share of each mermbe "@f‘%as§ets of the ASSOCIATION, and the

COMMON SURPLUS, and apy 1 ent | &DE SIATION, cannot be assigned,

hypothecated or transferred in my m@nncr except as an app ce to the LOT for which that
/ - R \\

membership is established. e

”‘T*f’““'*\. MM'&W -

3. On all matter§ upgyh w @q}j bg enmled to vote, there shall be
only one vote for each LOT; In the eveﬁ& an\g\zé&L@'E; i gwned by more than one person and/or by
an entity, the vote for such ‘LQ’K shail becast uf the, aril"ii}r“S pm&;g(fed by the BYLAWS. Any
person or entity owning more\than one LOT shall be ertiitled to oncyote for each LOT owned. In
addition to the foregoing, DEE@*A‘&ANT shall have tﬁrég 5\/91@5 for each vote of any member
other than DECLARANT so lon; E d/to appoint the Directors of the
ASSOCIATION. S

4. The BYLAWS chall provide for an annual meeting of the members of the
ASSOCIATION and shall make provision for special meetings.

ARTICLE V - TERM OF EXISTENCE
The ASSOCIATION shall have perpetual existence.

ARTICLE VI - INCORPORATOR

The name and street address of the incorporator is:

Roberto Bollt, Trustee
3000 Orange Grove Trail
Naples, FL 34120

! H01000009117 2
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ARTICLE VII - DIRECTORS

1. The property, business and affairs of the ASSOCIATION shall be managed by a
BOARD which shall consist of not less than three (3) directors, and which shall always be an
odd number. The BYLAWS may provide for a method of determining the number of directors
from time to time. In the absence of a determination as to the number of directors, the BOARD

shall consist of three (3) directors. Directors are not required to be members of the
ASSOCIATION.

2. All of the duties and powers of the ASSOCIATION existing under the
DECLARATION, these ARTICLES and the BYLAWS shall be exercised exclusively by the
BOARD, its agents, contractors or employees, subject to approval by the members only when
specifically required.

3. The DECLARANT shall havc the nght to appoint all of the directors until

DECLLARANT has conveyed nmety (90"“}“ Q gcgcgm ~of the LOTS within the SUBJECT
5 f* wqorded in the public records in the

PROPERTY, or until 5 years after the D.
) tRTY is locatcd % ver occurs first, and thereafier

county in which the SUBJECT, Pl
shall have the right to appoiny/ one-director so long as th ARANT owns any LOT. The
DECLARANT may waive its rlght wm»d;ct “one or/ ngore di ecw;s by written notice to the
ASSOCIATION, and thereaﬁcr such., glrcéturs “shall. bgwclegtcd by the members. When the
DECLARANT no longer owns ;}hyé?L@’} “Within\the SUBIECT/PROPERTY, all of the directors
shall be elected by the mem@egs Q\the ‘anﬁacr‘prb%u ed int eéYL WS

i“il;\ s

4. Directors may\bé\ removed and vacan ies on the BC ARD shall be filled in the
manner provided by the BYLAWS; however any dire¢ 10 d{ appa ¢d by the DECLARANT may
only be removed by the DECL)\.\ I, and any vacancywm he . BOARD shall be appomted by
the DECLARANT if, at the time st \ Vi ﬂ%b ‘the DECLARANT is entitled to

appoint the directors.

S. The names and addresses of the initial directors, who shall hold office until their
successors are appointed or elected, are as follows:

Roberto Bollt
3000 Orange Grove Trail
Naples, FL 34120

Stephen Lowitz
3000 Orange Grove Trail
Naples, FL 34120

Jeffrey Estes

3000 Orange Grove Trail
Naples, FL 34120

H01000009117 2 4
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ARTICLE VIII - OFFICERS

The officers of the ASSOCIATION shall be a president, vice president, secretary,
treasurer and such other officers as the BOARD may from time to time by resolution create. The
officers shall serve at the pleasure of the BOARD, and the BYLAWS may provide for the
removal from office of officers, for filling vacancies, and for the duties of the officers. The
names of the officers who shall serve until their successors are designated by the BOARD are as
follows:

President/Treasurer: Roberto Bollt
Secretary: Stephen Lowitz

ARTICLE IX - INDEMNIFICATION

1. The ASSOCIATION shall-1 d’% tf‘ any. person who was or is a party, or is
threatened to be made a party, to a%y\ ,Nﬁenégm‘g or contemplated action, suit or
proceeding, whether civil, cnmmaf administrative or mv“é‘sugqﬁ\ae (other than an action by or in
the right of the ASSOCIATION) %‘y reason of the fact that he is‘or was a director, employee,
officer or agent of the ASSOCIATfON‘ mst*expenSés (inch mgxattorneys fees), judgments,
fines and amounts paid in scnlcmen;@c;ua ly.and reasona ¥4"§§5 d by him in connection with
the action, suit or proceeding if he aeted in gSpd\fymin\ﬁ ‘a fanner he reasonably believed to
be in, or not opposed to, ﬁme best| mte{eit of the ASSO( IAleNf and with respect to any
criminal action or proceeding,’ T? }H\@dfno xéwonaﬁl&«eausef“{e?be ie §hns conduct was unlawful;
except, that no mdemmﬁcatnomshall be made in respec%{,go amb' claim,/issue or matter as to which
| such person shall have been a&_i ged to be liable for gnﬁ negligerice or willful misfeasance or
malfeasance in the performance Bf%n sduties to the ASSO F&TEQN unless and only to the extent
that the court in which the action 6 ”’it:» was brought- s}m“‘mdetemme, upon application, that
desplte the adjudication of liability, blit»m y fﬁe(g&i‘tumstances of the case, such person
is fairly and reasonably entitled to indemnity-for such expenses which the court shall deem
proper. The termination of any action, suit or proceeding by judgment, order, settlement,
conviction, or upon a plea of nolo contendere or its equivalent, shall not, in and of itself, creatc a
presumption that the person did not act in good faith and in a manner which he reasonably
believed to be in, or not opposed to, the best interest of the ASSOCIATION; and with respect to
any criminal action or proceeding, that he had no reasonable cause to believe that his conduct
was unlawful.

2. To the extent that a director, officer, employee or agent of the ASSOCIATION
has been successful on the merits or otherwise in defense of any action, suit or proceeding
referred to in Paragraph 1 above, or in defense of any claim, issue or matter therein, he shall be
indemnified against expenses (including attorneys' fees and appellate attorneys' fees) actually
and reasonably incurred by him in connection therewith.

H01000009117 2
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3. Expenses incurred in defending a civil or criminal action, suit or proceeding mav
be paid by the ASSOCIATION in advance of the final disposition of such action, suit or
proceeding as authorized by the BOARD in the specific case upon receipt of an undertaking by
or on behalf of the directors, officer, employee or agent to repay such amount unless it shall
ultimately be determined that he is entitled to be indemnified by the ASSOCIATION as
authorized herein.

4. The indemnification provided herein shall not be deemed exclusive of any other
rights to which those seeking indemnitication may be entitled under the laws of the State of
Florida, any BYLAW, agreement, vote of members or otherwise, and as to action taken in an
official capacity while holding office, shall continue as to a person who has ceased to be &
director, officer, employee, or agent and shall inure to the benefit of the heirs. executors and
administrators of such a person.

5. The ASSOCIATION shall have the power to purchase and maintain insurance on
behalf of any person who is or was a dxre(ftgg ficer; eMquyee or agent of the ASSOCIATION,
or is or was serving at the requestof.! SI%A*SSGCTKTKN ;as. a director, officer, employee or
agent of another corporation, paﬂmﬁ%fshlp joint venture, \!%g?{ lher enterpnse against any

liability asserted against him and mgun:edwh him in any such capacity, as arising out of his
status as such whether or npt the A@S@QIATION WQul have !he power to indemnify him

The first BYLAWS shgﬂ ‘be adopted by the B RD
rescinded by the DECLARANT} the Directors and/or ‘membef
BYLAWS, NS

Amendments to these ARTICLES shall be proposed and adopted in the following
manner:

l. A majority of the BOARD shall adopt a resolution setting forth the proposed
amendment and directing that it be submitted to a vote at a meeting of the members, which mav
be the annual or a special meeting.

2. Written notice setting forth the proposed amendment or a summary of the changes
to be effected thereby shall be given to each member entitled to vote thereon within the time and
in the manner provided in the BYLAWS for the giving of notice of a meeting of the members. It
the meeting is an annual meeting, the proposed amendment or such summary may be included in
the notice of such annual meeting.

H01000009117 2
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3. At such meeting, a vote of the members entitled to vote thereon shall be taken on
the proposed amendment. The proposed amendment shall be adopted upon receiving the
affirmative vote of a seventy-five percent (75%) of the votes of the entire membership of the
ASSOCIATION.

4, Any number of amendments may be submitted to the members and voted upon by
them at any one meeting.

S. If all of the directors and all of the members eligible to vote sign a written
statement manifesting their intention that an amendment to these articles be adopted as though
the above requirements had been satisfied.

6. No amendment shall make any changes in the qualifications for membership nor
in the voting rights of members without approval by all of the members and the joinder of all
INSTITUTIONAL LENDERS holding mortgages. upon the LOTS. No amendment shall be
made that is in conflict with the DECI.AM ON. gwmq the closing of the sale of all LOTS
within the SUBJECT PROPERTY q@}h@nﬂmcnf ‘shall 6 makb any changes which would in any
way affect any of the rights, pn;yﬁtges, powers or oputm\sw k{\em provxdcd in favor of, or
reserved to, the DECLARANT, unicss he-DECLARANT shall join in the exccution of the
amendment, including, but nm hmucd Twany =ght“fjf 2the D LAJ(ANT to appoint directors
pursuant to Article VII. [ =, ey

7. No amendm%t@‘ thgw &l{IICLES mhall Ee adem\whlch discriminates against
any OWNER(S), or affects‘g \thaﬁ all of the OWR \ERSMB‘WWEhiIi\QihC SUBJECT PROPERTY,
without the written approval og @ﬂl‘ the OWNERS so dis¢riminate agmnst or affected.

8. Upon approval o\?‘ @im:ndmcm to lhcsc AR{;I%LES the articles of amendment
shall be exccuted and delivered t “f%c Hggamncnh g tﬁh ‘as provided by law, and a copy
certified by the Department of State Shalk{bé ed-in"the public records of the county in
ARTICLE XII - DISSOLUTION

which the SUBJECT PROPERTY is located.

In the event of dissolution or the final liquidation of the ASSOCIATION, the assets, both
real and personal, of the ASSOCIATION, shall be dedicated to an appropriate public agency or
utility to be devoted to purposes as nearly as practicable the same as those to which they were
required to be devoted by the ASSOCIATION. In the event that such dedication is refused
acceptance, such assets shall be granted, conveyed and assigned to any non-profit corporation,
association, trust or other organization, to be devoted to purposes as nearly as practicable to the
same as those to which they were required to be devoted by the ASSOCIATION. No such
disposition of ASSOCIATION properties shall be effective to divest or diminish any right or title
of any member vested in him under the recorded DECLARATION unless made in accordance
with the provisions of such DECLARATION.

HO01000009117 2
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ARTICLE XIII

INITIAL REGISTERED OFFICE AND ADDRESS AND NAME OF REGISTERED AGENT

The ASSOCIATION'S principal address is 3000 Orange Grove Trail, Naples, FL 34120,
and the initial registered office and registered agent of the ASSOCIATION shall be:

Burt E. Eisenberg, Esq.
5100 Tamiami Trail N., Suite 123
Naples, FL 34103

ARTICLE XIV

If any mortgage encumbering any UNIT is guaranteed or insured by the Federal Housing
Administration or by the Veterans Admnmsxmtnon then upon written demand to the
ASSOCIATION by either such agency, g actions, if made by DECLARANT or if
made prior to the completion of 75\% Wﬁ’g &z«hﬁ:h:nay be built within the SUBJECT
PROPERTY, must be approved, bx er such agency: (1) arm>xanon of additional property;
(i) any merger or consolidation of lhc ASSOCIATION; (m  mortgaging or dedication of
any COMMON AREA,; (iv) any dlSS@iﬂW of ihE“AS§OCIA ON%\, and (v) any amendment of
these ARTICLES, except for an ’a;mndmcr%«ma wagmm gn‘@rs dr omissions, or required by
any INSTITUTIONAL LENDE}K SO ﬁ‘tgt §uc§1 kpdé; vﬂﬁ\ E&@ke insure or guarantee mortgage
loans for the LOTS, or is| Mﬁgad Laya agx gmzcrf;memél authmty Such approval shall be
deemed given if either agency- vt?ails“t‘o deliver written: houcwf’ins msapprow'al of any such action
to DECLARANT or to the A\SSQCIATION within 7tldays after.. a request for such approval is
delivered to the agency by certif ed\mail, return recenpt%qgestsﬁ? requivalent delivery, and such
approval may be conclusively &Videnced by a cemﬁc"mc‘ of DECLARANT or the
ASSOCIATION that the approval & i“‘ n.

WHEREFORE, the incorporator, ;nd“ initial registered agent, have executed these
ARTICLES on this 13 day of Juanvary , 2001. By executing these ARTICLES, the
undersigned registered agent accepts the appomtmcm as registered agent and states that the
undersigned is familiar with, and accepts, the obligations of that

Réberto Bollt, Trustee

H01000009117 2
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STATE OF FLORIDA )
) SS
COUNTY OF COLLIER )

I HEREBY CERTIFY that on this day before me, an officer duly qualified to take
acknowledgments, personally appeared Roberto Bollt, Successor Trustee of Land Trust
Agreement Recorded in Official Records 1347, Page 2331, Public Records of Collier County,
Florida [~]] who is personally known to me [ ) who has produced as
identification to be the person described in and who exccuted the foregoing instrument.

WITNESS my hand and official seal in the County and State last aforesaid this 13

day of M, 2001.
U&mf\

NOTARY PUBLIC, STATE OF FLORIDA

P—

Fihe . KIMBERLY P. RETALLICK
) MYCOMMISSION # CC 850¢7s
EXPIRES: June 28, 2003

Yh:\m Notary Pubic Underwniers
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Certificate Designating Place of Business or Domicile for the Service of Process Within This
State, Naming Agent Upon Whom Process May be Served

In compliance with Section 48.091, Florida Statutes, the following is submitted:

That VALENCIA LAKES AT ORANGETREE HOMEOWNERS' ASSOCIATION,
INC., desiring to organize under the laws of the State of Florida, with its principal office, as
indicated in the Articles of Incorporation at 3000 Orange Grove Trail, Naples, FL. 34120, County
of Collier, State of Florida, has named Burt E. Eisenberg, Esq., 5100 Tamiami Trail N., Suite
123, Naples, FL 34103, County of Collier, State of Florida, as its agent to accept service of

process within this state.

ACKNOWLEDGMENT:

I hereby certify that I am familiar with and accept the duties and responsibilities as

H01000009117 2
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BYLAWS

OF

YALENCIA LAKES AT ORANGETREE HOMEOWNERS' ASSOCIATION, INC.

l. GENERAL PROVISIONS.

1.1.  Identity. These are the BYLAWS of VALENCIA LAKES AT ORANGETREE
HOMEOWNERS' ASSOCIATION, INC., hereinafter referred to as the "ASSOCIATION", a
corporation not-for-profit, formed under the laws of the State of Florida. The ASSOCIATION has
been organized for the purposes stated in the ARTICLES, the DECLARATION, and any statute or
law of the State of Florida, or any other power incident to any of the above powers.

iﬁa %ﬂ%gé@ﬁthg ‘ASSOC IATION shall be at such place
10 lime. m&;j b\;\k\

O\

1.3.  Fiscal Year. 1he ﬁs‘c&[year of- themASbQClAﬁQN\‘hall be the calendar year.

1.2.  Principal Office. Thepri
as the BOARD may determine from%{l 1

=y gmw

1.4. Seal. The seél of thg“ﬁQSﬁm‘ifWﬁ%ﬁé& mscnbed upon it the name of the
ASSOCIATION, the year of its lnicotporatlo% and the words!Y C§mc§rdtl®ﬂ Not-For-Profit". The seal
may be used by causing it, oii amfag‘\sumfe \m:\mf ld | «gnmpaéﬁwd ai‘ﬁ"xed or otherwise reproduced
upon any instrument or docuqu@\ gxccutcd in the namé of tht ASST)(‘IATION

K\

shall be opcn to inspection by alhOW thorize:
insurers or guarantors of any first. msbp V 5_;nng a LOT. Such records of the
ASSOCIATION shall include current cople’s@f” the DECLARATION, ARTICLES and BYLAWS,
and any amendments thereto, any contracts entered into by the ASSOCIATION, and the books,
records and financial statements of the ASSOCIATION. The ASSOCIATION shall be required to
make available to prospective purchasers of LOTS current copies of the DECLARATION,
ARTICLES and BYLAWS, and the most recent annual financial statement of the ASSOCIATION.
Notwithstanding the foregoing, any inspection of any books or records of the ASSOCIATION will
only be permitted upon reasonable notice, during normal business hours or under reasonable
circumstances, and must be for a proper purpose which is reasonably related to an interest that the
person making the inspection has or may have in the ASSOCIATION.

1.6.  Definitions. Unlessthe contextotherwise requires, all terms used in these BYLAWS
shall have the same meaning as are attributed to them in the ARTICLES, and the DECLARATION.
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2. MEMBERSHIP IN GENERAL

2.1.  Qualification. Pursuant to the ARTICLES, all of the record owners of LOTS shail
be members of the ASSOCIATION. Membership for each LOT shall be established upon the
recording of the DECLARATION. Prior to the recording of the DECLARATION, the incorporator
shall be the sole member of the ASSOCIATION, but its membership shall terminate upon the
recording of the DECLARATION, unless it owns any LOT(S).

2.2. Changes in Membership. The transfer of the ownership of any LOT, either
voluntarily or by operation of law, shall automatically terminate the membership of the prior owner,

and the transferee or new owner shall automatically become a member of the ASSOCIATION. It
shall be the responsibility of any such transferor and transferece of a LOT to notify the
ASSOCIATION of any change in the ownership of any LOT, and the corresponding change in any
membership, by delivering to the ASSOCIATION shall not be obligated to recognize any change
in membership or ownership of a LOT for purposes of notice, voting, ASSESSMENTS, or for any
other purpose.

2.3.  Mecmber Register. t\{(g%ﬁc ary of thc A‘SSQ(‘IATION shall maintain a register in
the office of the ASSOCIATI@N% sﬁowmg the names an”i‘ifaadrgsscs of the members of the
ASSOCIATION. It shall be thJé obligatiomn of: each member of the ASSOCIATION to advise the
secretary of any change of address of the’ nember, or of fhe change of ownership of the member's
LOT, as set forth above. Any membgf“\gho mar“t*g ge LOT §hal| natnty the ASSOCIATION of
the name and address of his i'norigagee Any rqen:i anb : tnk"sﬁe$ the 'mortgage encumbering his
LOT shall also notify the A&S’S@ELA]?@NE%{\N&QI md s&ialﬁﬁﬁ e §copy of the satisfaction of
mortgage with the ASSOCAWT()N The names and adﬁ\resses of any'such mortgagee shall also be

maintained in the member rcgfﬂgr .

3. MEMBERSHIP VQTINQ

‘ o § ““%% o .
3.1.  Voting Rights. The voting rights-ofthe members and of DECLARANT shall be as
provided in the ARTICLES.

3.2. Majority Vote and Quorum Requirements. The acts approved by atwo-thirds (2/3rds)

of the votes present in person or by proxy at a meeting at which a quorum is present shall be binding
upon all members and OWNERS for all purposes, except where otherwise provided by law, in the
DECLARATION, in the ARTICLES, or in these BYLLAWS. Unless otherwise so provided, at any
regular or special meeting, the presence in person or by proxy of persons entitled to cast the votes
for sixty percent (60%) of the LOTS shall constitute a quorum.

3.3.  Determination as to Voting Rights.

3.3.1. Intheeventany LOT is owned by one person, his right to cast the vote for the
LOT shall be established by the record title to his LOT.
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3.3.2. Inthe ¢ventany LOT is owned by more than ong person or by an entity, the
vote for the LOT may be cast at any meeting by any co-owner of the LOT provided, however, that
in the event a dispute arises between the co-owners as to how the vote for the LOT shall be cast. or
in the event the co-owners are unable to concur in their decision upon any subject requiring a vote,
they shall lose their right to cast the vote for the LOT on the matter being voted upon at that meeting,
but their membership shall be counted for purposes of determining the existence of a quorum. For
purposes of this paragraph, the principals or partners of any entity (other than a corporation) owning
a LOT shall be decmed co-owners of the LOT, and the directors and officers ot a corporation owning
a LOT shall be deemed co-owners of the LOT.

3.3.3. Proxigs. Every member entitled to vote at a meeting of the members, or to
express consent or dissent without a meeting, may authorize another person or persons to act on the
member's behalf by a proxy signed by such member or his attorney-in-fact. Any proxy shall be
delivered to the secretary of the meeting at or prior to the time designated in the order of business
for delivering proxies. Any proxy shall be effective only for the specific meeting for which originally
given and any lawfully adjourned meetings thereof. In no event shall any proxy be valid for a period

longer than ninety (90) days after the d TMfM§® cting for which it was given. Every proxy
shall be revocable at any time dl‘tg%ré%g

pleasure of the- n@éﬁﬁgég executing it. Every proxy shall
specifically set forth the name ofthgg son voting by proxy, “ag;nﬁ ¢ name of the person authorized
to vote the proxy for him. Evei'y prbxy shalt-contain thc datc\\glc} and place of the meeting for
which the proxy is given, and/ ifa fimited” iﬂ@xy, all sct'forth th IS¢ Euns which the proxy holder

may vote, and the manner in/ whlch f}a&@@te@sﬂm& ﬁq“”m R 5P

4.1.  Who May Attgﬂg@\ In the event any L@@l ISQO ed’,
co-owners of the LOT may atteh@mmeeum of the men‘“\bfr the event any LOT is owned by
a corporation, any director or ofﬁ‘sgf @f“th; corporauo ‘xatlcnd any mecting of the members.
However, the vote for any LOT shall be ca cordance w thrthe provisions of Paragraph 3 above.
INSTITUTIONAL LENDERS have the nghi {o.attend-all members meetings.

4.2. Place. All meetings of the members shall be held at the principal office of the
ASSOCIATION or at such other place and at such time as shall be designated by the BOARD and
stated in the notice of meeting.

4.3. Notices. Written notice stating the place, day and hour of any meeting and, in the
case of a special meeting, the purpose or purposes for which the meeting is called, shall be given by
first-class mail or personal delivery to each member entitled to vote at such meeting not less than 10
nor more than 60 days before the date of the meeting, either personally or by first-class mail, by or
at the direction of the president, the secretary or the officer or persons calling the meeting. If mailed,
such notice shall be deemed to be delivered when deposited in the United States mail addressed to
the member at his address as it appears in the records of the ASSOCIATION, with postage thereon
pre-paid. For the purpose of determining members entitled to notice of, or to vote at, any meeting
of the members of the ASSOCIATION, or in order to make a determination of the members for any

3



OR: 2799 PG: 2201

other purpose, the BOARD shall be entitled to rely upon the member register as same ¢xists ten days
prior to the giving of the notice of any meeting, and the BOARD shall not be¢ required to take into
account any changes in membership occurring after that date but may, in their sole and absolute
discretion, do so. Notwithstanding the foregoing, if a LOT is owned by more than one person or by
an entity, only one notice shall be required to be given with respect to the LOT, which may be given
to any co-owner as defined in Paragraph 3.3.2 of these BYLAWS. Notice to any member or
co-owner shall be sent to the LOT of such member or co-owner, unless the LOT OWNER(S) of the
LOT otherwise request.

4.4, WaiverofNotice. Whenever any notice is required to be given to any member under
the provisions of the ARTICLES or these BYLAWS, or as otherwise provided by law, a waiver
thereof in writing signed by the person or persons entitled to such notice, whether before or after the
time stated therein, shall be equivalent to the giving of such notice. Attendance of a member at
meeting shall constitute a waiver of notice of such meeting, except when the member objects at the
beginning of the meeting to the transaction of any business because the meeting is not law fully called
or convened.

\

1cetmg f@ Q@e purpose of electing directors and

u&m .md placc to bg dz.tz.mnm.d by

4 5. Annual McCtin“ I fr\

required.

4.6.
any director, the presndent orza‘t”‘the request in writing, sby not less’
otherwise provided by law. Suﬁﬁ iequest shall state the-pin
transacted at all special meehngwhé& be confined to the MJQQM
Notice of any special meeting shall‘i@“’gi’z‘en by the secret: v*”o@&thér ofhcu ofthe ASSOCIATlON
to all of the members within thirty (30)’ da ‘

within forty-five (45) days after same is auly&tle

4.7. Adjoumments. Any meeting may be adjourncd or continucd by a majority vot¢ of
the members present in person or by proxy and entitled to vote, or if no member entitled to vote is
present, then any officer of the ASSOCIATION may adjourn the mecting from time to time. If any
meeting is adjoumed or continued to another time or place, it shall not be necessary to give any
notice of the adjourned meeting, if the time and place to which the meeting is adjourmed are
announced at the meeting at which the adjournment is taken, and any business may be transacted at
the adjourned meeting that might have been transacted at the original meeting. If the time and place
to which the meeting is adjourned are announced at the meeting at which the adjournment is taken,
notice of the adjourned meeting may be given to members not present at the original meeting,
without giving notice to the members which were present at such meeting.

4.8.  Qrganization. Ateach meeting of the members, the president, the vice president, or
any person chosen by a majority of the members present, in that order, shall act as chairman of the

4
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meeting. The secretary, or in his absence or inability to act, any person appointed by the chairman
of the meeting, shall act as secretary of the meeting,

49. Order of Business. The order of business at the annual meetings of the members
shall be:

4.9.1. Determination of chairman of the meeting;
4.9.2. Calling of the roll and certifying of proxies;
4.9.3. Proof of notice of meeting or waiver of notice;
4.9.4. Reading and disposal of any unproved minutes;
4.9.5. Reports of directors, officers or committees;
4.9.6.
4.9.7.
4.9.8.
4.99.

4.9.10.

4.10.

; th-@ﬂléa ?epresemalwes and the dlrectors upon
reasonable notice, during reasonable times, for a proper purpose. The ASSOCIATION shall retain
these minutes for a period of not less than seven years.

4.11. Actions Without a Meeting. Any action required or permitted to be taken at any
annual or special meeting of the members of the ASSOCIATION, may be taken without a meeting,
without prior notice, and without a vote if a consent in writing, setting forth the action so taken, shall
be signed by the members having not less than the minimum number of votes that would be
necessary to authorize or take such action at a meeting at which all members entitled to vote thereon
were present and voted. Within ten days after obtaining such authorization by written consent, notice
shall be given to those members who have not consented in writing. The notice shall fairly
summarize the material features of the authorized action. [fa LOT is owned by more than one person
or by a corporation, the consent for such LOT need only be signed by one person who would be
entitled to cast the vote for the LOT as a co-owner pursuant to Paragraph 3.3.2 of these BYLAWS.
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5. DIRECTORS.

5.1. Mecmbership.

5.1.1. The affairs of the ASSOCIATION shall bc managed by all of the OWNERS
of the ASSOCIATION. So long as the DECLARANT is entitled to appoint any director pursuant to
the ARTICLES, the number of directors will be determined, and may be changed from time to time,
by the DECLARANT by written notice to the BOARD. After the DECLARANT is no longer entitled
to appoint any director, the number of directors may be changed at any meeting where the members
are to elect any directors (i) by the then existing BOARD, if prior to such meeting of the members
the BOARD votes to change the number of directors and such change is indicated in the notice of
the meeting sent to the members, or (ii) by the members at the meeting prior to the election of
directors. If the number of directors on the BOARD is not changed, then the number of directors
shall be the same as the number on the BOARD prior to such meeting (plus any untilled vacancies
created by the death, resignation or removal of a dnrcctor) In any event there shall always be an odd
number of directors.

5.2, Election of Directors QﬁMeﬁ ers. Elec i\\‘c\ctors to be ¢lected by the members
of the ASSOCIATION shall bc cohdmted in the followmg lmnnér\

5.2.1. \ 1b rs E@tht.r th\\n thL DECLARANT are entitled
to elect any directors, as pro*vndqd lg“”ﬁz& :ART\T&[‘ %mrﬁy in/60 ddys after the DECLARANT
notifies the ASSOCIATION t}j?t it wé‘u\rées\i lts i lw toha ; Ponht one or more directors, the
ASSOCIATION shall call, dﬁ)d“ gi %ﬂqﬁiemmm Mﬁl\ ys nq&?\gm ri 45 days notice of, a special
meeting of the members to cfi?c; &ny directors the merﬁbers aru t

entitled to elect, or to replace
the appropriate number of dlké@@pis prevnously appmﬁ&ti b E PECLARANT. Such special

meeting may be called and the n‘Qﬁﬁce given by any member\i’th SSOCIATION fails to do so. At
such special meeting the members}\slig}libmxequlred to any directors which they are entitled to
elect, and if they fail to do so any dnreckto‘ d EECLARAN ' which would have been
replaced by any directors clected by the mcﬁl“bwr»sma«yrcmbn without further liability or obligation
1o the ASSOCIATION. In the event such a special meeting is called and held, at the meeting the
membgers may clect not to hold the next annual meeting of the members if such next annual meeting
would be less than 4 months afier the date of the special meeting, and upon such clection the next
annual mecting of the members shall not be held.

5.2.2.  Except as provided above, the members shall clect directors at the annual
members' meetings.

5.2.3. Priorto any special or annual meeting at which directors are to be elected by
the members, the existing BOARD may nominate a committee, which committee shall nominate one
person for each director to be clected by the members, on the basis that the number of directors to
serve on the BOARD will not be altered by the members at the members meeting. Nominations for

additional directorships created at the meeting shall be made from the tloor, and other nominations
may be made from the floor.
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5.2.4. Theelection of directors by the members shall be by ballot (unless dispensed
with by unanimous consent) and by a plurality of the votes cast, each member voting being entitled
to cast his votes for each of as many nominees as there are vacancies to be filled. There shall be no
cumulative voting.

5.3. Temm of Office. All OWNERS shall serve as directors until they have sold their
UNIT to another, who will replace said OWNER or as otherwise provided by statue or by the
ARTICLES.

5.4. Qrganizational Meeting. The newly clected BOARD shall meet for the purposes of
organization, the election of officers and the transaction of other business immediately after their
election or within ten (10) days of same at such place and time as shall be fixed by the directors at
the meeting at which they were elected, and no further notice of the organizational meeting shall be
necessary.

5.5. Regular Meetings. Regular mee&mg§ Qj the BOARD may be held at such time and
place as shall be determined, from time'to timei-by 4 @;qmy of the directors. During the period
when DECLARANT appoints a maj(gﬁ@ e Dnrcctomy\ﬁbﬁsgular meetings of the BOARD will

be required. AN \
‘x

Rl nMy be called by any director,

5N @*tiéc@!?:cac& {

or telegraph at least 48 hours bequ‘the time at which suc“hjmf ng is to be held, or by ﬁrst class
mail, postage prepaid, addressed tﬁ\guchdtrgctor athisre rdq ce, ot usual place of business, at least
three days before the day on which SUChme‘ ;f;g 1§ 4@ tg& d-Notice of a meeting of the BOARD
need not be given to any director who signs awa*ver of notice either before or after the meeting.
Attendance of a director at a meeting shall constitute a waiver of notice of such meeting and a waiver
of any and all objections to the place of the meeting, the time of the meeting, or the manner in which
it has been called or convened, except when a director states, at the beginning of the meeting, an
objection to the transaction of any business because the meeting is not lawfully called or convened.
Neither the business to be transacted at, nor the purpose of, any regular or special meeting of the
BOARD need be specified in any notice or waiver of notice of such meeting.

§.8. Quorum and Manner of Acting. The presence of sixty percent (60%) of the

OWNERS/directors determined in the manner provided in these BY LAWS shall constitute a quorum
for the transaction of any business at a meeting of the BOARD. The act of the majonty of the
directors present at a mecting at which a quorum is present shall be the act of the BOARD, unless
the act of a greater number of directors is required by statute, the DECLARATION, the ARTICLES,
or by thesc BYLAWS, A director may join by written concurrence in any action taken at a meceting
of the BOARD but such concurrence may not be used for the purposes of creating a quorum,

7
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5.9. Adjourned Meetings. A majority of the directors present at a meeting, whether or
not a quorum exists, may adjourn any meeting of the BOARD to another place and time. Notice of
any such adjourned meeting shall be given to the directors who are not present at the time of the
adjournment, and, unless the time and place of the adjourned meeting are announced at the time of
the adjournment, to the other directors. At any adjourned meeting, any business that might have been
transacted at the meeting as originally called may be transacted without further notice.

5.10. Presiding QOfficer. The presiding officer of the BOARD meetings shall be the

chairman of the BOARD if such an officer is elected and if none, the president of the
ASSOCIATION shall preside. In the absence of the presiding officer, the directors shall designate

one of their members to preside.

5.11. Order of Business. The order of business at 8 BOARD meeting shall be:
5.11.1 Calling of roll;
5.11.2.
5.11.3.
5.114.
5.11.5.
5.11.0.
5.11.7.

5.11.8.

5.12. Minutes of Meetings. The minutes of all meetings of the BOARD shall be kept in
a book available for inspection by the members of the ASSOCIATION, or their authorized
representatives, and the directors, upon reasonable notice, during reasonable times, for a proper
purpose. The ASSOCIATION shall retain these minutes for a period of not less than seven years.

5.13. Commitices. The BOARD may, by resolution duly adopted, appoint committees.
Any committee shall have and may exercise such powers, duties and functions as may be determined
by the BOARD from time to time, which may include any powers which may be exercised by the
BOARD and which are not prohibited by law from being exercised by a commuttee.

5.14. Resignation. Any director may resign at any time by giving written notice of his
resignation to another director or officer. Any such resignation shall take effect at the time specified
therein or, if the time when such resignation is to become effective is not specified therein,
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immediately upon its receipt, and, unless otherwise specified therein, the acceptance of such
resignation shall not be necessary to make it effective.

5.15. Removal of Dircctors. Dircctors may be removed as follows:

5.15.1. Any director other than a director appointed by the DECLARANT may be
removed by majority vote of the remaining directors, if such director has been absent for the last
three consecutive BOARD meetings, and/or adjournments and continuances of such meetings.

5.15.2. Any director other than a director appointed by the DECLARANT may be
removed with or without cause by the vote of a majority of the members of the ASSOCIATION at
a special meeting of the members called by not less than ten percent of the members of the
ASSOCIATION cxpressly for that purpose. The vacancy on the BOARD caused by any such
removal may be filled by the members at such meeting or, if the members shall fail to fill such
vacancy, by the BOARD, as in the case of any other vacancy on the BOARD.

5.16. Vacancies.

5.10.1, Vacancncsflhm he BOARD may be ﬁlT’t&d‘by\g majority vote of the directors

then in office, though less th.m a qwoﬁum orbyasole l@mmmrﬁ&lré\clor and a director so chosen

tion and-until h%s successor is duly elected, unless sooner
displaced. [f there are no dxrettors, thend 8P “1@”1“@?@1%:; g)mé 1\ ?pémbers shall be called to elect the
directors. Notw:thstandmg aﬁythig‘lg%com n&d iiel:e n !’@»&he%pnﬁary thc DECLARANT atall times

; “i‘a‘;x:mum*nm}mrw@i dlrce:mm P filitted by the ARTICLES, and
the extent that the number of

DECLARANT is less than the

5.16.2. In the event the. KSM ATIO Fails to fill vacancies on the BOARD
sufficient to constitute a quorum in accordance with these BYLAWS, any LOT OWNER may apply
to the Circuit Court of the County in which the SUBJECT PROPERTY 1s located for the
appointment of a receiver to manage the affairs ofthe ASSOCIATION. At least thirty (30) days prior
to applying to the Circuit Court, the LOT OWNER shall mail to the ASSOCIATION a notice
describing the intended action giving the ASSOCIATION the opportunity to fill the vacancies. If
during such time the ASSOCIATION fails to fill the vacancies. the LOT OWNER may proceed with
the petition. If a receiver is appointed, the ASSOCIATION shall be responsible for the salary of the
receiver, court costs, and attorneys' fees. The receiver shall have all powers and duties of a duly
constituted member of the BOARD, and shall serve until the ASSOCIATION fills vacancies on the
BOARD sufficient to constitute a quorum.

5.17. Directors Appointed h RANT. Notwithstanding anything contained
herein to the contrary, the DECLARANT shall have the right to appoint the maximum number of
directors in accordance with the privileges granted to the DECLARANT pursuant to the ARTICLES.
All directors appointed by the DECLARANT shall serve at the pleasure of the DECLARANT, and

9
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the DECLARANT shall have the absolute right, at any time, and in its sole discretion, to remove any
director appointed by it, and to replace such director with another person to serve on the BOARD.
Replacement of any director appointed by the DECLARANT shall be made by written instrument
delivered to any officer or any other director, which instrument shall specify the name of the person
designated as successor director. The removal of any director and the designation of his successor
by the DECLLARANT shall become effective immediately upon delivery of such written instrument
by the DECLARANT.,

5.18. Compensation. The Directors shall not be entitled to any compensation for serving
as Directors unless the members approve such compensation, provided however, the
ASSOCIATION may reimburse any Director for expenses incurred on behalfof the ASSOCIATION
without approval of the members.

5.19. Powers and Duties. The directors shall have the right to exercise all of the powers
and duties of the ASSOCIATION, express or implied, existing under these BYLAWS, the
ARTICLES, the DECLARATION, or as hcrwl«se px;ovndcd by statute or law.

6. OFFICERS.

[fications: Ihs; officers of \A\SSOCIATION shall include a

ary ali of whom shall be elected by the directors

and may be prcemptwely rcmoweﬁ frott df“ﬂ‘e\e w‘i th, ?F“ Wkﬁﬁ“u% causc| by the directors. Any person
may hold two or more offices e)égcpt tha%t the ﬁre$18c1;ishaﬁ ng dlSO bp the secretary. The BOARD
may, from time to time, el%ct sm&hc&&ﬁwm ;@nd dqsggmw ‘thélr powers and duties as the
BOARD shall find to be appﬁ%m\gte to manage the afﬁlrs of the A““Sﬁ@C IATION from time to time.
Each officer shall hold Ofﬁce&hﬂﬁi the meeting of the«ﬁ ARI} Towing the next annual meeting
of the members, or until his suéqééss&gshall have been dul \'el ;«and shall have qualified, or until
his death, or until he shall have réskgagd’w %mbeen removed, as provided in these
BYLAWS. }

6.2.  Resignations. Any officer may resign at any time by giving written notice of his
resignation to any director or officer. Any such resignation shall take effect at the time specified
therein, or if there is no time specified therein, immediately upon its receipt; and unless otherwise
specified therein, the acceptance of such resignation shall not be necessary to make such resignation

effective.

6.3.  Vacancies. A vacancyinany office, whether arising from death, resignation, removal
or any other cause may be filled for the unexpired portion of the term of the office which shall be
vacant in the manner prescribed in these BYLAWS for the regular election or appointment of such
office.

6.4. The President. The president shall be the chief executive officer of the
ASSOCIATION. He shall have all of the powers and duties which are usually vested in the office
of president of an association or corporation including, but not limited to, the power to appoint

10
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committees from among the members from time to time, as he may in his discretion deem
appropriate to assist in the conduct of the affairs of the ASSOCIATION.

6.5. TheVi resident.  The vice president shall, in the absence or disability of the
president, exercise the powers and perform the duties of the president. He shall also assist the
president generally and exercise such other powers and perform such other duties as may be
prescribed by the directors.

6.6.  The Secretary. The secretary shall prepare and keep the minutes ot all proceedings
of the directors and the members. He shall attend to the giving and serving of all notices to the
members and directors and other notices required by law. He shall have custody of the seal of the
ASSOCIATION and affix the same to instruments requiring a seal when duly executed. He shall
keep the records of the ASSOCIATION, except those of the treasurer, and shall perform all other
duties incident to the office of secretary of an association, and as may be required by the directors

or the president.

6.7. The Treasurer.  The tre kaieéihp&l ave custody of all property ofthe
ASSOCIATION, including funds, se Rn% s, and’ evndeﬁgdsw{gdcbtndness He shall keep books
of account for the ASSOC lATl@N ﬁi dccordance with g 5,00&@\@@0 inting practices, which, together
with substantiating papers, sha“]l be’ madeavallable to the BOARD for examination at reasonable
times. He shall submita TreaSurer‘s Refﬁom@ the\BOARQ at rc:s\)nalile intervals and shall perform

'}kt all ASSESSMENTS and shall

all other duties incident to the off i??é‘l“q\f ueasprQF\%HiﬁhﬁU é\
report to the BOARD the status @f qolle@tn@nséas r@q di

6.8. Qompexmgt;gﬁt‘ he ofﬁcers shallnot bé;gnmled )
specifically votes to compengat@ 1hcm However, ne ; T tj\is :v‘lsmn nor the provision that
directors will not be compensate\d»*»@mlgss otherwise determined | y, he members, shall preclude the
BOARD from employing a dnrc\&t\dr@r@n officer as an'e “pleyee of the ASSOCIATION and
compensating such employee, nor sh‘aﬁt@ ggec“lil‘f‘ et ‘,_5SSi)ClATlON from contracting with a
director for the management of property subyec&’tu&héguﬁsdutnon of the ASSOCIATION, or for the
provision of services to the ASSOCIATION, and in either such event to pay such director a
reasonable fee for such management or provision of services.

7. FINANCES AND A ENTS.

7.1. ASSESSMENTROQLL. The ASSOCIATION shall maintain an ASSESSMENT roll
for each LOT, designating the name and current mailing address of the OWNER, the amount of cach
ASSESSMENT against such OWNER, the dates and amounts in which the ASSESSMENTS come
due, the amounts paid upon the account of the OWNER, and the balance due.

7.2.  Depositories. The fundsofthe ASSOCIATION shall be deposited in such banks and

depositories as may be determined and approved by appropriate resolutions of the BOARD from
time to time. Funds shall be withdrawn only upon checks and demands for money signed by such

11
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officers, directors or other persons as may be designated by the BOARD. Fidelity bonds as required
by the DECLARATION shall be required of all signatories on any account of thc ASSOCIATION.

7.3.  Decpositing of Payments.  All sums collected by the ASSOCIATION from
ASSESSMENTS may be deposited in a single fund or divided into more than one fund, as
determined by the BOARD.

7.4, Accounting Records and Reports. The ASSOCIATION shall maintain accounting
records according to good accounting practices. The records shall be open to inspection by
OWNERS and INSTITUTIONAL LENDERS or their authorized representatives, at reasonable
times. The records shall include, but not be limited to, (a) a record of all receipts and expenditures,
and (b) the ASSESSMENT roll of the members referred to above. The BOARD may, and upon the
vote of a majority of the members shall, conduct a review of the accounts of the ASSOCIATION by
a certified public accountant, and if such a review is made, a copy of the report shall be furnished
to cach mcmbcr or thcir duthori'/cd rcprcscntativc. within fi ﬂun days aﬂer same is Lomplctcd In

7.5. Reserves. The bpdg, ofthe ASSOCIAT lON Ehall ﬁ‘r\ow ide for a reserve fund for the
periodic maintenance, repair and repiaéement oilxmpqun}ents tothe (:OMMON AREAS and those
other portions of the SUBJ ECT PR PER { A%SSOC TIQN is obligated to maintain.

) e

BYLAWS

9. AMENDMENTS.

Except as otherwise provided, these BYLAWS may be amended 1n the following manner:

9.1.  Notice. Notice of the subject matter of a proposed amendment shall be included in
the notice of any meeting at which a proposed amendment is to be considered.

9.2. Initiation. A resolution to amend these BYLAWS may be proposed cither by any
director, or by or at the direction of fifty percent (50%) or mor¢ of the members of the

ASSOCIATION.

9.3.  Adoption of Amendments.

9.3.1. Aresolution for the adoption of the proposed amendment shall be adopted by
not less than sixty percent (60%) of the votes of the entire membership of the ASSOCIATION. Any

12
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amendment approved by the members may provide that the BOARD may not further amend, modity
or repeal such amendment.

9.3.2. Notwithstanding anything contained herein to the contrary, so long as the
DECLARANT is entitled to appoint a majority of the directors, the DECLARANT shall have the
right to unilaterally amend these BYLAWS without the joinder or approval of the BOARD or any
member, and so long as the DECLARANT owns any LOT. No amendment to these BY LAWS shall
be effective without the written approval of the DECLARANT.

9.4.  No amendment shall make any changes in the qualification for membership nor in
the voting rights or property rights of members without approval by all of the members and the
joinder of all record owners of mortgages upon the LOTS. No amendment shall be made that 1s in
conflict with the Declaration or the ARTICLES. Prior to the closing of the sale of all LOTS, no
amendment shall make any changes which would in any way affect any of the rights, privileges,
powers or options herein provided in favor of, or reserved to, the DECLARANT, unless the
DECLARANT shall joinin thc exccutiogﬂpﬁ; amendment, including, but not limited to, any right

located.

9.7.

Any amcndment hfade bx DEC LARANT and )Mmcndment made by the members

"UNITS that Q‘fcbnstructed within the SUBJECT
PROPERTY, must be approved by *thg Fei rag fglﬁsx g ‘Administration or by the Veterans
Administration if any mortgage cncumbenng“ai@Tﬁs ‘guaranteed or insured by either such agency,
if suchamendment materially and adversely affects the OWNERS or materially and adversely afTects
the general scheme of development created by the DECLARATION. Such approval shall specifically
not be required where the amendment is made to correct errors or omissions or is required to comply
with the requirement of any INSTITUTIONAL LENDER so that such lender will make, insure or
guaranty mortgage loans for the LOTS, or is required by any governmental authority, Such approval
shall be deemed given if either agency fails to deliver written notice of its disapproval of any
amendment to DECLARANT or to the ASSOCIATION within 20 days after a request for such
approval is delivered to the agency by certified mail, return receipt requested, or equivalent delivery,
and such approval shall be conclusively evidenced by a certificate of DECLARANT or the
ASSOCIATION that the approval was given or deemed given.

13



OR: 2799 PG: 2211

10. MISCELLANEOUS.

10.1. Tenses and Genders. The use of any gender or of any tense in these BY LAWS shall
refer to all genders or to all tenses, wherever the context so requires.

10.2. Partial Invalidity.  Should any of the provisions hercof be void or become
unenforceable at law or in equity, the remaining provisions shall, nevertheless, be and remain in full
force and effect.

10,3, onflicts. Inthe event of any conflict, the DECLARATION, the ARTICLES, and
these BYLAWS, shall govern, in that order.

10.4. Captions. Captions are inserted herein only as a matter of convenience and tor
reference, and in no way are intended to or shall define, limit or describe the scope of these
BYLAWS or the intent of any provisions hereof.

10.5. Waiver of Objections” m?;‘*!hc BOARD or any officers of the
ASSOCIATION to comply with an féﬁn and prov1slonwfmk{QEC LARATION, the ARTICLES,
or these BYLAWS which relatcfomme limitations shall not, \»\Tgld\of itself, invalidate the act done

or performed. Any such fanLure sha’l”l“ ‘be waived if it is not objected to by a member of the
af rns%otnﬁe ,or becomes aware, of the failure.

Furthermore, if such fanlure occux;s at”a@ghgtﬂ q:& cis T ”“ktingi the failure shdll be w.uv;d as to
VAR LI A AV /R

all members who received ﬁotncé of the mﬁeuiﬁg of appen
the meeting. { f‘“ g;x AN

Witness:_( M: Lo 8 o ROBERTO BOLLT

Y 250

Witness:_Q« ft. > L5240 /

Pl i B0 Wia > s S T R
Witness: fdcasdeid £l gl STEP&%QN LOWITZ

/ o 5 ( TN & - ’
‘Witness: (v//J/, S Fan

14




OR: 2799 PG: 2212

Cuvlabin N %7 %

Witness:d A5 40 7 (gl e oor YEFFREYESTHS

oy
s
Witness: (2 /crolyy S50 b
14

STATE OF FL.ORIDA )
) SS

COUNTY OF COLLIER )

I HEREBY CERTIFY that on this day before me, an officer duly qualified to take
acknowledgments, personally appeared ROBERTO BOLLT, STEPHEN LOWITZ, and JEFFREY

ESTES [ X ] who are knowntome [ ] who has produced as identification
to be the person described in and who executgduthc eregomg Bylaws for the purposes expressed

therein.

WITNESS my hand and o“ﬂig@t seal in the County m‘qf%t“a last aforesaid this _] ___day
of YI\()y (V) , 2001, ﬁ ’ \ \

KMBERtYP R&'TM.LICK ll\

MY COMMISSION # CC asos?g -

J EXPIRES June 28,2003 T
Borgeu Thry higtary Pubec Uvmmmt
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CERTIFICATION
I, the undersigned, do hereby certify that | am the duly elected and acting Secretary of
VALENCIA LAKES AT ORANGETREE HOMEOWNERS ASSOCIATION, INC., a Flonda

Corporation not for profit, and that the foregoing By-Laws constitute the original By-Laws of said
Association, as duly adopted at a meeting of the Board of Directors thereof, held on the _Lfday of

, 2001, -

» Secretary

Ny '
Em“h SR GNP S

i

o,

{
i
H
{
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EXHIBITC
LEGAL DESCRIPTION

Plat of Valencia Lakes - Phase 1-A, according to the Plat thereof, as recorded in
Plat Book 36, Pages 25-27, Public Records of Collier County, Florida.
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RBCORDED in OPPICIAL RBCORDS of COLLIER cowet, M

09/29/2001 at 11:37AN DVIGE? B. BROCK, CLsnt

nm
Record and Retum to: corlss
This instrument was prepared by: Reta:
BURT E. EISENBERG, ESQUIRE PROBNIT NONES ORANGETRER
$100 Tamiami Trail N. 3004 ORANGE GMOVI TR
Suite 123 MAPLES 1L 34120

Naplcs, FL 34103

SUPPLEMENTAL DECLARATION
AND DECLARATION OF ANNEXATION
VALENCIA LAKES AT ORANGETREE

AAER COroo.

THIS SUPPLEMENTAL DECLARATION AND DECLARATION OF
ANNEXATION (herein rgféﬁ? v to as the “Supplemenihkf)éélgmtion“) is made this 22™ day of
August, 2001, by ROBERTO /BOLLT, TRUSTEE OFX',AQD TRUST AGREEMENT
RECORDED IN O.R. BOOK 1347, PAGE, 2331, PUBLIC RECORDS OF COLLIER
COUNTY, FLORIDA (l?ollt’)aswfahm\grs“\% =~ W"% 7 |

WHEREAS, Bollt is?h%&la&h“ﬁdeaibébecl&a&on of Covenants and Restrictions of
Valencia Lakes at Orangetree, recorded April 2, 2001 iO.R. Book 2799, Page 2131, Public Records
of Collier County, Florida (the#Declaration™); and (% | /

NN

WHEREAS, Bollt is the 6 g&\b{ihawtcegam tra
(the “Annexed Property”) described in.the' Exhibit

RN

i
!

oﬁand located in Collier County, Florida
hed hereto; and

WHEREAS, the Declaration provides that the Declarant may add additional property which
shall be subject to the Declaration; and

WHEREAS, the Declarant now desires to make this Supplemental Declaration so as to
annex and add the Annexed Property to the Property described in the Declaration, and thereby
subjecting the Annexed Property to the covenants, conditions, restrictions, and easements described
in the Declaration and such additional conditions as may be described herein, if any.

NOW THEREFORE, in consideration of the Declarant’s authority under the Declaration,
it is hereby declared:

1. Al of the following described property located in Collier County, Florida, is hereby
added to the Property described in the Declaration and is hereby subjected to the

Page | of 2
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covenants, conditions, restrictions, easements, charges, liens, terms and conditions
described in the Declaration:

2. The definition and identification of Lots described in the Declaration shall be
supplemented to include Lots 17 through 22, Block A, Lots | through 5 Block B,
Lots 5 through 8, Block C and Lots 10 through 20, Block d, inclusive, in Valencia

Lakes - Phase 2 - A.

3. The definition and identification of the Plat described in the Declaration shall be
supplemented to include the recorded Plat of Valencia Lakes - Phase 2 - A, recorded
in Plat Book 37, Pages 10 through 12, Public Records of Collier County, Florida.

In Witness Whereof, Declarant has executed this Supplemental Declaration on the day
and year first above written.

Slgned sealed and delivered S 7

vl
R

Bb%ﬂ;musms

acknowledgments, personally appeared ROFE%% BOLLT TRUSTEE, and that he acknowledged

executing the same in the presence of two subscribing witnesses freely and voluntarily, such

individual [ X ] being personally known to me or [ ] having produced
as identification.

WITNESS my hand and official seal in the County and State last aforesaid this 22* day of
August, 2001. oo

AR

Notary Public, State of Florida
My commission expires:

Page 2 of 2
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RECORDED in OPPICIAL RRCORDS of COLLIER COWNTY, I
04/20/2003 at 02:53 DNIGEY B. BROCK, CLEN

ne m 13.5¢
Reta:
NOLLARD & KnIcE?
Record and Return to:
This instrument was prepared by: 100 S0¥TH 0RAKGE AVS
BURT E. EISENBERG, ESQUIRE ORLANDO 1L 32801
5100 Tamiami Trail N.
Suite 123

Naples, FL 34103

AMENDED SUPPLEMENTAL DECLARATION
AND DECLARATION OF ANNEXATION
VALENCIA LAKES AT ORANGETREE
[ADDING PHASE 2-A]

™%

\ ~
£ drao
e g\g T o
)

i ",

‘f‘ﬂﬁ A T %’ iy 4
THIS AMENDED SUPPLEMENTAL DECLARATION AND DECLARA-

TION OF ANNEXATION (herein referred to as the “Supplemental Declaration”) is made

this 10" day of April, 2003, by"ROBERTO BOLLT, 'RUSTEE OF LAND TRUST

AGREEMENT RECORDED IN-O:R. BOOK %sﬁ:mq\if;ggaslﬁmnuc RECORDS OF
COLLIER COUNTY, FLORIDA (“Bdflt?) s follows:’  V/ |
i S iﬁ\m 2‘%\“5‘ X‘«\i\w‘i Y\ Nm{\& Q@;\M%ﬁ : } H

WHEREAS, Bollt is the Declarant under the Deglaration of €gvenants and Restrictions of

Valencia Lakes at Orangetree,tecorded April 2, 2001/in O.R/Bogk 2799, Page 2131, Public

Records of Collier County, F loi%fid%ﬁfmg “Declaration”); and., /

N\

NN & e
NOs > N .
WHEREAS, Bolltis the own“erj%‘ff thatcertat %cébiiwd located in Collier County, Florida

(the “Annexed Property”) described in Exhibit “A® attached hereto; and
WHEREAS, the Declaration provides that the Declarant may add additional property which
shall be subject to the Declaration; and

WHEREAS, the Declarant now desires to make this Supplemental Declaration [amending
the Supplemental Declaration and Declaration of Annexation recorded August 29, 2001 in O.R.
Book 2883, Page 2618] so as to annex and add the Annexed Property to the Property described in
the Declaration, and thereby subjecting the Annexed Property to the covenants, conditions,
restrictions, and easements described in the Declaration and such additional conditions as may be
described herein, if any.

NOW THEREFORE, in consideration of the Declarant’s authority under the Declaration,
it is hereby declared:

Page 1 of 2
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1. All of the property located in Collier County, Florida and described in Exhibit “A”
attached hereto, is hereby added to the Property described in the Declaration and is
hereby subjected to the covenants, conditions, restrictions, casements, charges, liens,
terms and conditions described in the Declaration:

2. The definition and identification of Lots described in the Declaration shall be
supplemented to include Lots 17 through 22, Block A, Lots 3 through 6 Block B,
Lots 5 through 8, Block C and Lots 9 through 33, Block D, Lots 13 and 14, Block
E, Lots 1 through 13, Block F, inclusive, in Valencia Lakes - Phase 2 - A.

3. The definition and identification of the Plat described in the Declaration shall be

supplemented to include the recorded Plat of Valencia Lakes - Phase 2 - A, recorded
in Plat Book 37, Pages 10 through 12, Public Records of Collier County, Florida.

In Witness Whereof, Declarant has cxecuted this Supplemental Declaration on the day
and year first above written.

Signed, sealed and d%\}e‘red S
/ /
7

STATE OF FLORIDA

COUNTY OF COLLIER

I HEREBY CERTIFY that on this day before me, an officer duly qualified to take
acknowledgments, personally appeared ROBERTO BOLLT, TRUSTEE, and that he acknowledged
executing the same in the presence of two subscribing witnesses freely and voluntarily, such
individual [ X ] being personally known to me or { ] having produced as identification.

WITNESS my hand and official seal in the Cougty and State last aforesaid this lQ‘rday
of April, 2003.

g~
No‘{ary P¥lic Sfate of Fidrida

My commission expires:

MY COMMISSION # CC 850676

EXPIRES: June 28, 2003

Page 2 of 2
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Exhibit A
Valencia Lakes -Phase 2A
Legal Description

All that part of Section 23, Township 48 South, Range 27 East, Collier County, Florida
being more particularly described as follows:

“PARCEL 1”
Beginning at the Northeasterly corner of Lot 16, Block A, Valencia Lakes — Phase 1A as
recorded in Plat Book 36, Pages 25 through 27 of the Public Records of Collier County,
Florida; thence run coincident along the easterly line of said Phase } A in the following
nine (9) described courses:
(1) 856*00°00"W 200.00 feet;
(2) N34*00'00"W 18.22 feet;
(3) 125.47 feet along the arc of a curve concave to the southwest having a radius of
172.00 feet, a central angle of 41* 47°49" and a chord bearing N54*53°55"W
122.71 feet,
(4) S14*12°11"W (radial) 120.00 feet;
(5) 39.21 feet along the arc of a curve concave to the south having a radius of 52.00
feet a ceatral angle of 43*12'11" and a chord bearing S82*36°Q5™W 38.29 feet;
(6) S61* 00'00"W 110 15 feet, — ;

(8) 113.80 feet along the“‘?@c of
402.54 feetacen;fal%pgle of16"11'51" and a cho béqrmg 865*19°'17"E
113.42 feet; ST~ \ \

| 4 i

N \

x \ {qg i) ;
£ f

to the southeast c0mei' of Lot 84 B\TO& “C§“ qf %aiﬁ tbmce leaving said easterly
line of Phase 1A 240. gm&\ﬂgg the'ase of 8 clirve coiaca%w toithe southwest having &
radius of 222.54 feet, & central angle of 61*49"19% and a‘chord bearing S42430°33°E
228.64 feet; thence S1 h*“ﬁ\i‘SS 'E 34.47 fect; thence. 85"24’ &l‘”ﬁ 140,00 feet; thence
S11*35'53"E 11,78 feet; thence N78*24°07"E 80.00 feet; thénee’ $82*56'07"E along a
radial line 157.05 feet to ap i;lﬁfafcm'vm thence 119 %{cc%ﬂbng the arc of a curve
concave to the southeast having's h@u&Qf 16721 m\&ggmal angle of 40*56°07”
bearing N27*31'57"E 116.94 feet to w‘ﬁqmtof Teverse curvature; thence 450,82 feet
along the arc of said curve having & n“dlm@??rf 5.00 feet, a central angle of 82*%00°00”
and a chord bearing NO7*00'00"E 413.32 feet; thence N34*00°00"W 41.78 feet to the
POINT OF BEGINNING.

Said lands lying in Collier County, Florida containing 5.72 acres more or less.
Together with the following described parcel:
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EXHIBIT A
Valencia Lakes Phase 2-A
Legal Description

“PARCEL 2"

Beginning at the Northwest comner of Lot 10 Block “D" Valencia Lakes Phase 1A of said
Plat; thence run coincidept along the southerly line of said Phase 1A, thence run
coincident along the southerly line of said phase 1A, in the following seven (7) deseribed
courses:

(1) S08*51°49”W along a non-radial line 28.83 feet;

(2) S46*55°49”W 56.11 feet;

(3) S03*08'28"F 17.14 feet;

(4) N87*49'02”W along a radial line 151,64 feet;

(5) 27.65 feet along the arc of a curve concave to the east having a radius of 984.00
feet, a central angle of 01*36°35™ and a chord bearding N02*59'16"E 27.64 feet;

(6) N86*12°27"W along a redial line 160.00 feet,

(7) 11.21 feet along the arc of a-curveo @thewnonheesthavmgamdmsof
1144.00 feet, & central anglé of 00* 3@42‘“& cord bearing N04*04'24"E 11.21
feet; thence leaving said Phase 1A N85*38'45™W slong a radial line 20,00 feet;

thence 662.48 featal%*ns the arc of a curve concav totﬁtnortheast having a

radius of 1164.00 feet, mﬁ mglc 61232*36' 4"\(“1 a'chord bearing

S11*57'02"E 653.57 feeno a point of reverse curvature; thence 354.90 feet along

the arc of a curve corca %oﬂiexo“uﬂi Tii’ ing fﬁdms of 920.00 feet, a

centrul angle 03‘22*506‘09" pncEa Fi bearing §17¥12!14"E 352.7] feet; thence

$06%09"10"E 93:17 feet; tence N83* o%o"s 179.24 feet; thence N06*42'58"W

28.16 feet; ¥ "““”50'50" "181.04 then‘*ge I\W 10"W 65.01 feet;

thence 493. 78 feet'along the arc of a curve ¢ i

N17412'14"W 490‘?2 feet to & point of reverse o&n&m; thence 95.08 feet along
the arc of said curve cong ‘vem:h;nonhnst” fing 4 radius of 804.00 feetand a
chord bearing N24*52'027E/95.03 feet 157a point of compound curveture; thence
56.73 feet along the arc of said curve concave to the southeast having a radius of
30.00 feet and a central angel of 108*20°18™ and a chord bearing N32*41'23"E
48.64 feet; thence N86*51°32”E 70.15 feet to a non-tangent curve radial bearing
being N23¢23°037E; thence 772.83 feet along the arc of said curvs having a
radius of 190.00 feet a central angle of 233*03°03" and a chord bearing
N03*08'28"W 340.00 feet to a non-tangent line; thence S86#51°32"W along said
line 68.51 feet; thence 60.23 feet along the arc of a curve concave to the northeast
baving a radius of 50.00 feet, a central angle of 69*01°24™ and a chord bearing
N58*37°46”W to the POINT OF BEGINNING.

Said lands lying in Collier County, Florida Containing 11.70 acres more or less,
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RECORDED im OFPICIAL RECORDS of COLLIER COwNTY, I
04/20/2003 at 02:5300 DNIGET B. BROCK, CLBMK

aeta: e m 19.5¢

Record and Retumn to: m“in & e
;hUi;lTB BISBI:;‘ERG BSQI?&!B 100 J0UTR ORANGE TR
5100 Tammm Trail N, g ORLANDO PL 32801
Suite 123
Naples, FL 34103

SECOND SUPPLEMENTAL DECLARATION

AND DECLARATION OF ANNEXATION
VALENCIA LAKES AT ORANGETREE
[ADDING PHASE 3-A]
THIS SECOND SUPPLEMENTAL DECLARATION AND DECLARA-

TION OF ANNEXATION (herein't
this _22- day of April, 2003’,@:7 “’onEm'o BOLI:
AGREEMENT RECORDED I Q.moogc 1347, PA

plemental Declaration™) is made
',@, \USTEE OF LAND TRUST
, 2331, PUBLIC RECORDS OF

WHEREAS, Bollt is thég’Déclﬁhntunﬂcrtg ] a@‘ 0 quovenants and Restrictions of
Valencia Lakes at Omgatm:‘@gomeg Qpn} %@001 “%n O.R.Book 2799, Page 2131; as
supplemented by Supplemental Deélaratlon“‘”ind Deélfarauoq of Annexation recorded August 29,
2001 in O.R. Book 2883, gge 2618 as amended bxg&&mmdeﬂ Subplcmental Declaration and
Declaration of Annexation of Q%n date [addmg Phase f-&Lmosded concurrently herewith under
Clerk's File No. N\ in Official ‘Records’ Book 3275 at Page

2184 . all of the Public R nﬁs Faénda (the “Declaration™); and

WHEREAS, Bolltis the owner of that certain tract of land located in Collier County, Florida
(the “Annexed Property”) described in the Exhibit “A” attached hereto; and

WHEREAS, the Declaration provides that the Declarant may add additional property which
shall be subject to the Declaration; and

WHEREAS, the Declarant now desires to make this Supplemental Declaration so as to
annex and add the Annexed Property to the Property described in the Declaration, and thereby
sub_] ecting the Annexed Property to the covenants, conditions, restrictions, and easements described
in the Declaration and such additional conditions as may be described herein, if any.

FTLDOCS 5078270.2 M Page 1 of 4
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NOW THEREFORE, in consideration of the Declarant’s authority under the Declaration,
it is hereby declared:

1. All of the property located in Collier County, Florida and described in the attached
Exhibit “A” and located in Collier County, Florida, is hereby added to the Property
described in the Declaration and is hereby subjected to the covenants, conditions,
restrictions, easements, charges, liens, terms and conditions described in the
Declaration:

2, The definition and identification of Lots described in the Declaration shall be
supplemented to include Lots 1 through 39, Block A, Lots 1 through 8, Block B, Lots
1 through 8, Block C, Lots 1 through 18, Block D and Lots 1 through 32, Block E,
inclusive, in Valencia Lakes - Phase 3 - A.

3. The definition and identification of the Plat described in the Declaration shall be
supplemcnted to include the recorded Plat of Valencia Lakes - Phase 3 - A, recorded
in Plat Book 37, Pages 93 thmu&b% Puphc Records of Collier County, Florida.

H)

In Witness Whereof
and year first above written. /

FTLDOCS 8078278.2 WE Page 2 of 4
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STATE OF FLORIDA )
)SS
COUNTY OF COLLIER )

I HEREBY CERTIFY that on this day before me, an officer duly qualified to take
acknowledgments, personally appeared ROBERTO BOLLT, TRUSTEE, and that he acknowledged
executing the same in the presence of two subscribing witnesses freely and voluntarily, such
individual [ X ] being personally known tome or [ ] having produced
__asgidentification.

ot day

WITNESS my hand and official seal in the County and State last aforesaid this

of April, 2003. a,VQ\/
( T

Notary Public, State of Florida
My commission expires:

FTLDOCS §078278.2 MIE Page 3 of 4
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RBCORDED in OFFICIAL RBCORDS of COLLIER couNtY, 11

04/07/2004 at 12:23PM DWIGHT B, BROCK, CLERK
REC IR

Record and Return to: Retn:

This instrument was prepared by: HOLLAND & KNIGHT
JAMES E. L. SEAY, ESQUIRE gﬁf&gg’?fg:ﬁf AR
200 S. Orange Avenue

Suite 2600
Orlando, FL. 32801

THIRD SUPPLEMENTAL DECLARATION
AND DECLARATION OF ANNEXATION
VALENCIA LAKES AT ORANGETREE
[ADDING PHASE 4-A and 8-A]

THIS THIRD SUP : -§\DECLARATION AND
DECLARATION OF A SXATION (herein.’ refe\rred to as the “Third
Supplemental Declara,ﬁon” -is made-.this-, iD\da\y of March, 2004, by
BEAZER HOMES CORPf’a ‘ ness see,C org?ggtlon("Beazer") as follows:

§ w § NS ‘XX \K g }

WHEREAS, Eﬁeazbr* 1s\ the Eec ‘ran% under ' the Declaration of
Covenants and Restrict1 ﬁs@f‘ Vﬁkﬁbl& Lﬁke = t»ﬁOrQ{lgetree recorded April
2, 2001 in O. R. Book\& 99 Page 2131; as ‘supple%ented by Supplemental
Declaration and Declafaﬁm‘n of Annexation #écc rdedﬁfugust 29, 2001 in O. R.
Book 2883, Page 2618 a,mended by Amen %upplemental Declaration
and Declaration of Annexitign datedAp il-10; 2003 in O. R. Book 3275, Page
2184, [adding Phase 2-A]; as ame;;i Second Supplemental Declaration
and Declaration of Annexation dated"Kf)wril 10, 2003 [adding Phase 3-A] and
recorded in O. R. Book 3275, Page 2188, by virtue of that certain Assignment
of Declarant's Rights recorded at O. R. Book 3275, Page 2206, all of the
Public Records of Collier County, Florida (the “Declaration”); and

WHEREAS, Beazer is the owner of that certain tract of land located in
Collier County, Florida (the “Annexed Property”) described in the Exhibit “A”
attached hereto; and

WHEREAS, the Declaration provides that the Declarant may add
additional property which shall be subject to the Declaration; and

WHEREAS, the Declarant now desires to make this Supplemental
Declaration so as to annex and add the Annexed Property to the Property
described in the Declaration, and thereby subjecting the Annexed Property to

33.00
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the covenants, conditions, restrictions, and easements described in the
Declaration and such additional conditions as may be described herein, if
any.

NOW THEREFORE, in consideration of the Declarant’s authority
under the Declaration, it is hereby declared:

1. All of the property located in Collier County, Florida and
described in the attached Exhibit “A” and located in Collier County, Florida,
is hereby added to the Property described in the Declaration and is hereby
subjected to the covenants, conditions, restrictions, easements, charges, liens,
terms and conditions described in the Declaration:

In Witness Whereof, Declarant has executed this Third Supplemental
Declaration on the day and year first above written.

Signed, sealed and delivered
1n our presence:

M /\/\
g i

Witfess:

I HEREBY CERTIFY that on this day before me, an officer duly
qualified to take acknowledgments, personally appeared SEOFF-GSMOND, JeFrexy €
known to me to be the Division Prestdent of the Fort Myers Division of K4™NGy
BEAZER HOMES CORP. and that he acknowledged executing the same in DVieion)
the presence of two subscribing witnesses freely and voluntarily, such \JP /CFD
individual [ X ] being personally known to me or [ ] having produced
as identification.

WITNESS my hand and official seal in the County and State last

aforesaid this _ 20  day of March, 2004. /\/\

Notary Public, State of Florida

‘“‘"““'M, an P. RETALUCK M commi Sion ir :
%.’ MY COMMISSION # DD 212271 Y ° CRPIes:

§  EXPIRES: June 28, 2007
PR Bonded Thu Notary Public Undewriers
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EXHIBIT “A”

PROPERTY DESCRIPTION
VALENCIA LAKES PHASE 4-A

A PORTION OF SECTIONS 23 AND 26, TOWNSHIP 48 SOUTH, RANGE 27 EAST,
COLLIER COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGIN AT THE SOUTHEAST CORNER OF LOT 8, BLOCK "C", VALENCIA LAKES,
PHASE 3-A, ACCORDING TO THE PLAT THEREOF RECORDED IN PLAT BOOK 37 AT
PAGES 93 THROUGH 97 (INCLUSIVE) OF THE PUBLIC RECORDS OF COLLIER
COUNTY, FLORIDA; THENCE RUN THE FOLLOWING EIGHT (8) COURSES AND
DISTANCES ALONG THE BOUNDARY OF SAID PLAT OF VALENCIA LAKES, PHASE
3-A; COURSE NO. 1: N. 09°16'00" E., 12{)@9 E iT;-€OURSE NO. 2: N. 15°15'07" E., 80.48
FEET; COURSE NO. 3: N. 8°39"“3' 14021 \"FEE*I; JEOURSE NO. 4: N. 55°46'10" E.,
509.69 FEET TO A POINT g A NON-TANG“ENT“‘. [.. CURVE; COURSE NO. §:

NORTHEASTERLY, 271.49° FEET ALONG THE ARC éf A CIRCULAR CURVE,
CONCAVE SOUTHEASTERLY, HAVING A RA,B E 190.00 FEET, THROUGH A
CENTRAL ANGLE OF 81°52'12" ANRD BE T_E ED\BY A CHORD WHICH

BEARS N. 55°46'10" E., 248 98 FEET, TCMN Nii‘“ NGENTIAL LINE; COURSE NO. 6: N.
55°46'10" E., 750.58 FEET COURSE NO. 7: N. :i46§'4§k F/, 253.88 FEET; COURSE NO. 8:
N. 19°31'47" W., 250.55 FEE T\TO_4' POINT ON NO@;ﬁ@h{i}ENTIAL CURVE; THENCE
NORTHEASTERLY, LE&\L "SAID PLAT OF VALENCIA WES PHASE 3-A, 360.20
FEET ALONG THE AR vﬂa\ TRVE,

HAVING A RADIUS OF 32372 FF
BEING SUBTENDED BY A CHO
NON-TANGENTIAL LINE; THENCE §:-
E., 105.82 FEET; THENCE S. 81°§*82.2 110319,

FEET, THENCE S. 08°29'12" E., 145.95 FEET“TO A POINT ON A NON-TANGENTIAL
CURVE; THENCE WESTERLY, 8.27 FEET ALONG THE ARC OF A CIRCULAR CURVE,
CONCAVE NORTHERLY, HAVING A RADIUS OF 656.00 FEET, THROUGH A CENTRAL
ANGLE OF 00°4321" AND BEING SUBTENDED BY A CHORD WHICH BEARS N.
83°03'12" W., 827 FEET TO A POINT OF REVERSE CURVATURE; THENCE
SOUTHWESTERLY, 63.25 FEET ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE
SOUTHEASTERLY, HAVING A RADIUS OF 50.00 FEET, THROUGH A CENTRAL
ANGLE OF 72°28'57" AND BEING SUBTENDED BY A CHORD WHICH BEARS S.
61°0400" W. 59.12 FEET TO A POINT OF REVERSE CURVATURE; THENCE
SOUTHWESTERLY, 375.19 FEET ALONG THE ARC OF A CIRCULAR CURVE,
CONCAVE NORTHWESTERLY, HAVING A RADIUS OF 683.72 FEET, THROUGH A
CENTRAL ANGLE OF 31°2627" AND BEING SUBTENDED BY A CHORD WHICH
BEARS S. 40°32'45" W., 370.50 FEET TO A POINT OF REVERSE CURVATURE; THENCE
SOUTHERLY, 64.57 FEET ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE
EASTERLY, HAVING A RADIUS OF 50.00 FEET, THROUGH A CENTRAL ANGLE OF
73°59'18" AND BEING SUBTENDED BY A CHORD WHICH BEARS S. 19°16'20" W., 60.17
FEET TO A POINT OF COMPOUND CURVATURE; THENCE SOUTHERLY, 87.61 FEET
ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE EASTERLY, HAVING A
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RADIUS OF 1,463.00 FEET, THROUGH A CENTRAL ANGLE OF 03°25'52" AND BEING
SUBTENDED BY A CHORD WHICH BEARS S. 19°26'15" E., 87.60 FEET TO A POINT OF
TANGENCY; THENCE S. 21°09'11" E., 49.16 FEET TO A POINT OF CURVATURE;
THENCE SOUTHERLY, 413.50 FEET ALONG THE ARC OF A CIRCULAR CURVE,
CONCAVE WESTERLY, HAVING A RADIUS OF 1,065.00 FEET, THROUGH A CENTRAL
ANGLE OF 22°14'45" AND BEING SUBTENDED BY A CHORD WHICH BEARS S.
10°01'48" E., 410.91 FEET TO A POINT OF TANGENCY; THENCE S. 01°05'34" W, 366.11
FEET TO A POINT OF CURVATURE; THENCE SOUTHERLY, 259.54 FEET ALONG THE
ARC OF A CIRCULAR CURVE, CONCAVE WESTERLY, HAVING A RADIUS OF 460.00
FEET, THROUGH A CENTRAL ANGLE OF 32°19'38" AND BEING SUBTENDED BY A
CHORD WHICH BEARS S. 17°1523" W., 256.11 FEET TO A POINT OF REVERSE
CURVATURE; THENCE SOUTHERLY, 52.36 FEET ALONG THE ARC OF A CIRCULAR
CURVE, CONCAVE EASTERLY, HAVING A RADIUS OF 50.00 FEET, THROUGH A
CENTRAL ANGLE OF 60°00'04" AND BEING SUBTENDED BY A CHORD WHICH
BEARS S. 03°25'10" W, 50.00 FEET TO A POINT OF TANGENCY; THENCE S. 26°34'52"
E.,, 10.64 FEET TO A POINT OF CURVATURE; THENCE SOUTHERLY, 53.07 FEET
ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE WESTERLY, HAVING A
RADIUS OF 50.00 FEET, THROUGH A CENTRAL ANGLE OF 60°48'40" AND BEING

SUBTENDED BY A CHORD WHICH BEARS $:03°4928" W., 50.61 FEET TO A POINT ON
A NON-TANGENTIAL CURVE; THE

& %EFSE%Y\ 95.86 FEET ALONG THE ARC
OF A CIRCULAR CURVE, CONCAVE WESTERLY, "HAVING A RADIUS OF 270.00 FEET,

THROUGH A CENTRAL ANG%.,E\”OF 20°2029" AND B%\;SUBTENDED BY A CHORD
07.7

WHICH BEARS S. 09°24'&i " E”‘ 9535 FEET.TO_A- PO OF TANGENCY; THENCE 8.

00°46'13" W, 44.39 FEET THENCﬁ N: “&8°Og9l W al 7 FEET THENCE N. 01°50'49"

E. 57.31 FEET TO THE POINT ﬁF’BiG] ¥, Y G
% \ a

CONTAINING 1,871 738$ ET\OR 42.969 ACRES, MORE OR LESS.

PRO @;&pESCRIPTIO #

A PORTION OF SECTION 23, TbWI}I‘ iﬂF : TH RANGE 27 EAST, COLLIER
COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHEAST CORNER OF LOT 33, BLOCK "D", VALENCIA
LAKES, PHASE 2-A, ACCORDING TO THE PLAT THEREOF RECORDED IN PLAT BOOK
37 AT PAGES 10 THROUGH 12 (INCLUSIVE) OF THE PUBLIC RECORDS OF COLLIER
COUNTY, FLORIDA; THENCE SOUTH 37°03'29" EAST, 775.23 FEET TO THE POINT OF
BEGINNING OF THE PARCEL OF LAND HEREIN DESCRIBED; THENCE NORTH
55°46'10" EAST, 509.69 FEET TO A POINT ON A NON-TANGENTIAL CURVE; THENCE
SOUTHERLY, 43.06 FEET ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE
EASTERLY, HAVING A RADIUS OF 190.00 FEET, THROUGH A CENTRAL ANGLE OF
12°59'07" AND BEING SUBTENDED BY A CHORD WHICH BEARS SOUTH 08°20'22"
WEST, 42.97 FEET TO A POINT OF TANGENCY; THENCE SOUTH 01°50'49" WEST,
242.00 FEET TO A POINT OF CURVATURE; THENCE SOUTHWESTERLY, 31.42 FEET
ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE NORTHWESTERLY, HAVING A
RADIUS OF 20.00 FEET, THROUGH A CENTRAL ANGLE OF 90°00'00" AND BEING
SUBTENDED BY A CHORD WHICH BEARS SOUTH 46°50'49" WEST, 28.28 FEET TO A
POINT OF TANGENCY; THENCE NORTH 88°09'11" WEST, 310.00 FEET TO A POINT OF
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CURVATURE; THENCE WESTERLY, 77.25 FEET ALONG THE ARC OF A CIRCULAR
CURVE, CONCAVE NORTHERLY, HAVING A RADIUS OF 654.67 FEET, THROUGH A
CENTRAL ANGLE OF 06°45'40" AND BEING SUBTENDED BY A CHORD WHICH
BEARS NORTH 84°4621" WEST, 77.21 FEET TO THE POINT OF BEGINNING.

CONTAINING 62,080 SQUARE FEET OR 1.43 ACRES, MORE OR LESS.

LESS & EXCEPT
PROPERTY DESCRIPTION — LAKE #3

A PORTION OF SECTION 23, TOWNSHIPM 48WSOUTH RANGE 27 EAST, COLLIER
COUNTY, FLORIDA, BEING MORE'Q T .‘

LAKES, PHASE 2-A, ACCORDING TO THE PLAT THE CORDED IN PLAT BOOK
37 AT PAGES 10 THROUGH }2 (INCLUSIVE) OF THE PUBLIC RECORDS OF COLLIER
COUNTY, FLORIDA; THENCE sczmnim@oggg"ﬂgms 1,111.12 FEET, TO THE POINT
OF BEGINNING OF THE PARCEL' OF LAND HEREIN, DESCRIBED; THENCE NORTH
55°46'10" EAST, 750.58 FEETTO A ijcilNT ON {g; ﬁo“; -T;ANhENTIAL CURVE; THENCE
SOUTHERLY, 130.05 FéﬁT \ALONG "THE ARC-OF A.CRCU] JUAR CURVE, CONCAVE
EASTERLY, HAVING A RADIUS OF 1,822.65 FE '@MTHROUGMH A CENTRAL ANGLE OF
04°05'17" AND BEING SUBTENDED BY A CH«i" /

EAST, 130.02 FEET TO A P

FEET TO A POINT OF CUR

Q\
COMMENCE AT THE SOUTI;I AST CORNER OF I%%?B BLOCK "D", VALENCIA
F

ﬁf

CHORD WHICH BEARS SOUTH 14°36'42" EAST 160.56 FEET TO A POINT OF
COMPOUND CURVATURE; THENCE SOUTHWESTERLY, 40.58 FEET ALONG THE ARC
OF A CIRCULAR CURVE, CONCAVE NORTHWESTERLY, HAVING A RADIUS OF 20.00
FEET, THROUGH A CENTRAL ANGLE OF 116°15'23" AND BEING SUBTENDED BY A
CHORD WHICH BEARS SOUTH 50°0328" WEST, 33.97 FEET TO A POINT OF
COMPOUND CURVATURE; THENCE NORTHWESTERLY, 69.69 FEET ALONG THE ARC
OF A CIRCULAR CURVE, CONCAVE NORTHEASTERLY, HAVING A RADIUS OF 216.33
FEET, THROUGH A CENTRAL ANGLE OF 18°27'30" AND BEING SUBTENDED BY A
CHORD WHICH BEARS NORTH 62°35'06" WEST, 69.39 FEET TO A POINT ON A NON-
TANGENTIAL CURVE; THENCE SOUTHWESTERLY, 721.98 FEET ALONG THE ARC OF
A CIRCULAR CURVE, CONCAVE SOUTHEASTERLY, HAVING A RADIUS OF 190.00
FEET, THROUGH A CENTRAL ANGLE OF 217°43'00" AND BEING SUBTENDED BY A
CHORD WHICH BEARS SOUTH 52°29'30" WEST, 359.60 FEET TO A POINT OF
TANGENCY; THENCE SOUTH 56°22'00" EAST, 127.60 FEET TO A POINT OF
CURVATURE; THENCE EASTERLY, 265.16 FEET ALONG THE ARC OF A CIRCULAR
CURVE, CONCAVE NORTHERLY, HAVING A RADIUS OF 556.33 FEET, THROUGH A
CENTRAL ANGLE OF 27°1829" AND BEING SUBTENDED BY A CHORD WHICH
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BEARS SOUTH 70°01'15" EAST, 262.66 FEET TO A POINT OF REVERSE CURVATURE;
THENCE SOUTHEASTERLY, 29.85 FEET ALONG THE ARC OF A CIRCULAR CURVE,
CONCAVE SOUTHWESTERLY, HAVING A RADIUS OF 20.00 FEET, THROUGH A
CENTRAL ANGLE OF 85°31'18" AND BEING SUBTENDED BY A CHORD WHICH
BEARS SOUTH 40°54'50" EAST, 27.16 FEET TO A POINT OF TANGENCY; THENCE
SOUTH 01°50'49" WEST, 81.76 FEET TO A POINT OF CURVATURE; THENCE
SOUTHWESTERLY, 157.08 FEET ALONG THE ARC OF A CIRCULAR CURVE,
CONCAVE NORTHWESTERLY, HAVING A RADIUS OF 100.00 FEET, THROUGH A
CENTRAL ANGLE OF 90°00'00" AND BEING SUBTENDED BY A CHORD WHICH
BEARS SOUTH 46°50'49" WEST, 141.42 FEET TO A POINT OF TANGENCY:; THENCE
NORTH 88°09'11" WEST, 47500 FEET TO A POINT OF CURVATURE: THENCE
NORTHWESTERLY, 31.42 FEET ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE
NORTHEASTERLY, HAVING A RADIUS OF 20.00 FEET, THROUGH A CENTRAL
ANGLE OF 90°00'00" AND BEING SUBTENDED BY A CHORD WHICH BEARS NORTH
43°09'11" WEST, 28.28 FEET TO A POINT OF TANGENCY; THENCE NORTH 01°50'49"
EAST, 125.38 FEET TO A POINT ON A NON-TANGENTIAL CURVE; THENCE
NORTHERLY, 407.90 FEET ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE
WESTERLY, HAVING A RADIUS OF 190.00 FEET, THROUGH A CENTRAL ANGLE OF
123°00'15" AND BEING SUBTENDED; Ym cf‘p&a WHICH BEARS NORTH 21°47'29"
WEST, 333.96 FEET TO THE P F-BEC

", v
S N *m\\

CONTAINING 263,301 SQUAR?E*FEET OR 6.04 ACRES NOREOR LESS.

p: U’E ' GE 27 EAST, COLLIER
COUNTY, FLORIDA, BEING@&@RE PARTICULARLY gCRiBED AS FOLLOWS:

COMMENCE AT THE SOUTHEA 1" QRNE ~ ‘*;;LOT 8, BLOCK "C", VALENCIA
LAKES, PHASE 3-A, ACCORDING TO" éIi}fE I%LA; "’FHEREOF RECORDED IN PLAT BOOK
37 AT PAGES 93 THROUGH 97 (INCLUSIVE) OF THE PUBLIC RECORDS OF COLLIER
COUNTY, FLORIDA; THENCE SOUTH 01°50'49" WEST, A DISTANCE OF 57.31 FEET TO
A POINT ON THE NORTHERLY RIGHT-OF-WAY LINE OF RANDALL BOULEVARD (A
100" R/W); THENCE SOUTH 88°09'11" EAST, ALONG SAID NORTHERLY RIGHT-OF-
WAY LINE, A DISTANCE OF 1,203.01 FEET; THENCE NORTH 01°51'42" EAST, A
DISTANCE OF 248.70 FEET TO THE POINT OF BEGINNING OF THE PARCEL OF LAND
HEREIN DESCRIBED; THENCE CONTINUE NORTH 01°51'42" EAST, A DISTANCE OF
14230 FEET TO A POINT ON A NON-TANGENTIAL CURVE; THENCE
NORTHEASTERLY, 9.17 FEET ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE
NORTHWESTERLY, HAVING A RADIUS OF 25.00 FEET, THROUGH A CENTRAL
ANGLE OF 21°01'06" AND BEING SUBTENDED BY A CHORD WHICH BEARS NORTH
60°05'13" EAST, 9.12 FEET TO A POINT OF REVERSE CURVATURE; THENCE
EASTERLY, 18.44 FEET ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE
SOUTHERLY, HAVING A RADIUS OF 25.00 FEET, THROUGH A CENTRAL ANGLE OF
42°16'09" AND BEING SUBTENDED BY A CHORD WHICH BEARS NORTH 70°42'45"
EAST, 18.03 FEET TO A POINT OF TANGENCY; THENCE SOUTH 88°09'11" EAST, A
DISTANCE OF 27.39 FEET TO A POINT OF CURVATURE; THENCE EASTERLY, 20.22
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FEET ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE NORTHERLY, HAVING A
RADIUS OF 50.00 FEET, THROUGH A CENTRAL ANGLE OF 23°10'13" AND BEING
SUBTENDED BY A CHORD WHICH BEARS NORTH 80°15'43" EAST, 20.08 FEET TO A
POINT OF REVERSE CURVATURE; THENCE EASTERLY, 25.26 FEET ALONG THE ARC
OF A CIRCULAR CURVE, CONCAVE SOUTHERLY, HAVING A RADIUS OF 139.64
FEET, THROUGH A CENTRAL ANGLE OF 10°21'58" AND BEING SUBTENDED BY A
CHORD WHICH BEARS NORTH 73°51'35" EAST, 25.23 FEET TO A POINT OF REVERSE
CURVATURE; THENCE NORTHEASTERLY, 27.95 FEET ALONG THE ARC OF A
CIRCULAR CURVE, CONCAVE NORTHWESTERLY, HAVING A RADIUS OF 50.00
FEET, THROUGH A CENTRAL ANGLE OF 32°01'51" AND BEING SUBTENDED BY A
CHORD WHICH BEARS NORTH 63°01'39" EAST, 27.59 FEET TO A POINT OF
TANGENCY; THENCE NORTH 47°0043" EAST, A DISTANCE OF 41.68 FEET TO A
POINT OF CURVATURE; THENCE NORTHEASTERLY, 31.14 FEET ALONG THE ARC
OF A CIRCULAR CURVE, CONCAVE NORTHWESTERLY, HAVING A RADIUS OF 50.00
FEET, THROUGH A CENTRAL ANGLE OF 35°41'17" AND BEING SUBTENDED BY A
CHORD WHICH BEARS NORTH 29°10'05" EAST, 30.64 FEET TO A POINT OF
TANGENCY; THENCE NORTH 11°1926" EAST, A DISTANCE OF 56.36 FEET TO A
POINT OF CURVATURE; THENCE NORTHEASTERLY, 18.63 FEET ALONG THE ARC
OF A CIRCULAR CURVE, CONCAVE SQUTHEASTERLY, HAVING A RADIUS OF 25.00
FEET, THROUGH A CENTRAL-ANGLE ( \*«4&@42&*5@ “AND BEING SUBTENDED BY A
CHORD WHICH BEARS NORTH!32°40"22" EAST, 1820 FEET TO A POINT OF REVERSE
CURVATURE; THENCE NORTHEASTERLY, 6.95 ”FEET\ALONG THE ARC OF A
CIRCULAR CURVE, CONCANE“ NORTHWESTERLY, Zx)\/\mc‘ A RADIUS OF 20.00
FEET, THROUGH A CENTRAL ANGLE OF 19°54'34" BEING SUBTENDED BY A
CHORD WHICH BEARS NORTH: qu!m»" %35“51%39 EEET To A NON-TANGENTIAL
LINE; THENCE NORTH 87°34'iz" AST, A Dgs* 143 99 FEET; THENCE SOUTH
01°05'34" WEST, A DISTANCE OP 79.29 FEET'
SOUTHWESTERLY, 380:21, FEF TE J
CONCAVE NORTHWESTﬁRLY HAVING A R&EIUS QF<Q4000 FEET, THROUGH A

CENTRAL ANGLE OF 90°46'08" AND BEING S u@‘ItENﬁED BY A CHORD WHICH
BEARS SOUTH 46°28'38"

CONTAINING 67,876 SQUARE FEET b“‘Rﬁ«:sfs“s*ACREs, MORE OR LESS.

TOTAL = 1,478,481 SQUARE FEET OR 33.94 ACRES, MORE OR LESS.
SUBJECT TO EASEMENTS, RESTRICTIONS AND/OR RESERVATIONS OF RECORD.

BEARINGS ARE BASED ON THE WESTERLY TERMINUS OF TRACT "A", DOUBLE
EAGLE TRAIL, VALENCIA PHASE ONE, AS BEING S. 18°18'19" W.

#1798782_v2
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RECORDED in OFFICIAL RECORDS of COLLIER COUNTY, M.
04/07/2004 at 12:23PM DWIGHT B. BROCK, CLERK

REC FBR 19.50
Retn:
HOLLAND & KKIGHT
200 SOUTH ORANGB AVE
ORLAKDO PL 32801

THIS DOCUMENT PREPARED BY
CORDING RETURN TO:

JAMES E. L. SEAY, ESQUIRE
Holland & Knight, LLP

200 South Orange Avenue, #2600
Orlando, Florida 32801
407-425-8500

[SPACE ABOVE THIS LINE FOR RECORDING DATA]

FIRST AMENDMENT TO

DECLARATION OF COVENANTS AND RESTRICTIONS OF
VALENCIA LAKE$ATMORAN GETREE

WHEREAS, ROBERTO BOLLT, Successor Trustee of Land Trust Agreement
recorded in Official Records Book 1347, Page 2331, Public Records of Collier
County, Florida, pursuant to that certain Declaration of Covenants and Restrictions
of Valencia Lakes at Orangetree dated March 3, 2001 and recorded on April 2, 2001,
in Official Records Book 2799, Page 2131, of the Public Records of Collier County,
Florida, (hereinafter referred to as the "Declaration"), did declare that certain real

property more particularly described as Subject Property in the Declaration was to
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be subject to certain covenants, conditions, restrictions, reservations and easements

more particularly set forth therein, and

WHEREAS, a certain tract of land located in Collier County, Florida was
annexed to the Subject Property by that certain Amended Supplemental
Declaration and Declaration of Annexation Valencia Lakes at Orangetree [Adding
Phase 2-A] which is recorded in Official Records Book 3275, Page 2184, of the Public

Records of Collier County, Florida, and

WHEREAS, a certain tract of-lan “’H{ilgcat d in Collier County, Florida was

annexed to the Subject Proge

e’

and Declaration of Annexatlon Vaie;lc1a a”kesﬁat Or: ngétree [Adding Phase 3-A]
which is recorded in Ofﬁelal Bgcords

@dolﬁ 32 5 1}@
\i P 2%;\ Zﬁ s . i‘\w . }m i

Collier County, Florida, aml | et

@4

hat certain™ ’ecb}){Supplemental Declaration

2188 of the Public Records of

WHEREAS, ROBER ‘;B@LLT Trustee astQ riginal Declarant under the
Declaration, has assigned the rights"of Declarant under said Declaration to

Declarant by that certain Assignment of Declarant’s Rights recorded in Official

Records Book 3275, Page 2206, of the Public Records of Collier County, Florida, and

WHEREAS, the Declarant desires to amend said Declaration to provide for a

section on Turnover of the Association.

NOW, THEREFORE, for and in consideration of the premises hereof,
Declarant does hereby declare that the Declaration shall be, and it is hereby,

changed, amended and modified as follows, to wit:
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1. Section 2.9 is added as follows to Article II of the Declaration:
Section 2.9. Turnover.

(a) Turnover. Turnover shall mean the transfer of operation of
the Association by Declarant as described herein (defined term
“Turnover”). Turnover of the Association shall, without
limitation, constitute turnover of the subdivision infrastructure
to the to the Association.

(b)  Time of Turnover. The Turnover of the Association by Declarant
shall occur at the Turnover meeting described in paragraph (c)
below which meeting shall take place within three (3) months of
the occurrence of the following events, whichever occurs earliest:

S, \}\
s *m\ 5,

(1) JU%‘ voluntary conver\to\ %Q Class A Membership by

‘ SiC § of {/and (ii) above, Turnover
may not occur’ gﬁo&‘ to the time when/ce tificates of occupancy have
been issued for éeyaﬁt}y percent (70% gﬁthe Lots.

¥
(© Procedure of Caﬁlmg:TMQWer Meeting. No more than sixty (60)
days and no less than thirty (30) days prior to the Turnover
meeting, the Association shall notify in writing all Class A and
class B Members of the date, location and purpose of the
Turnover meeting.

(d) Procedure for Meeting. The Turnover meeting shall be
conducted in accordance with the most recent revision of
Robert’s Rules or Order.

(e) Declarant’s Rights. Prior to Turnover, Declarant shall have the
right to appoint all members of the Board.

Except for the changes, modifications and amendments effected by this
First Amendment, the Declaration shall remain in full force and effect
in strict accordance with the original terms thereof.
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IN WITNESS WHEREOF, this FIRST AMENDMENT TO DECLARATION
OF COVENANTS AND RESTRICTIONS OF VALENCIA LAKES AT
ORANGETREE has been executed by Declarant in a form and manner sufficient to
bind it on the day and year first above written.

Signed, sealed and delivered BEAZER HOMES CORP.,
in the presence of: a Tennessee corporation

Signatur® ' \ .
Print Name: Y/l'\/\ QEW(ACL Name: J&F%ﬁu K4nIC,
/%/&é«dv Title: bxi/\cmq VP | ceo

Signat{lre(

Print Name: Zareel (Libes :

STATE OF FLORIDA  /

COUNTY OF C.otey & e:

The foregoing 1ns£tru[ enhtf v@*akt««ackmx ledgiefi%w ?fore me this 3D day of
March, 2004, by _Y'2. KyN¢, 'as DWISIDN VP[CFO  of Beazer
Homes Corp. as Declaran ; \“;He/She is [oq is"pe sonal}y known to me or [ ] has
produced A ific

as 1dent1ﬁc?!;mon

Signature of Notary Pubh@_ 4
Print Name: mr’ v - SR 'ts,-

: Ry $DD 212271
Notary Public - State of Florida 1 CMssstote
My Commission Expires: R oo T Ny Pkl
Commission No:
#1510644_v3
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-
= HOLLAND & RNIGR? RBCORDED in the OFFICIAL RECORDS of COLLIBR COUNTY, FL
//\ 200 SOUTH ORANGE AVE 04/07/2004 at 12:23PM DWIGHT . BROCK, CLBRK
\/’)) ORLARDO FL 32801
RESTRICTIVE COVENANTS

(Tile Roofs; Gated Community)

KNOW ALL MEN BY THESE PRESENTS, that Roberto Bollt, Trustee, does hereby restrict
the development of all of the lots described on attached Exhibit "A" in the following manner:

1. Homes constructed on the attached lots shall have tiled roofs.

2. Beazer Homes Corp., a Tennessee corporation, Grantee under a deed of even date
herewith as to certain of the lots described on Exhibit "A," agrees, at its cost and
expense, to promptly commence and thereafter diligently pursue improvements, upon
issuance of the Certificate of Completion for subdivision improvements for Phase 4-
A, necessary for the front gate at Randall Boulevard contemplated by the parties.

3. These Restrictive Covenants shall run with the land and be binding upon the owners
thereof and their successors and-assigns

24—

BEAZER HOMES CORP., a

\/\% Tennessee corporation
/\/\ By: %A

Print Namg: Name! |
Tlt]e d Vv o
p — el PIUIN o]
Printﬁame: /(“G—/ MCS T M7o$—( /0.

FTLDOCS 5090143.1 DMH
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STATE OF FAOM10A
COUNTY OF Cocy &

The foregoing instrument was acknowledged before me this 3D  of March, 2004, by
Roberto Bollt, Trustee, who is A, personally known to me or who produced
, as 1dentification.

KIMBERLY P. RETALLICK V\Q
&: : MY COMMISSION # DD 212271
: EXPIRES: June 28, 2007
k- TR Bonded Thru Notary Pubikc Underwriters Vana LETAUL I

Notary Public, State of
My Commission Expires:

STATE OF FLofi DA~
COUNTY OF Coui syl

The foregoing instrument was. at _,efsgrg;\me this 3© of March, 2004, by
N as @lﬁuoﬂ\IPl CF‘D of Beazer

A__ personally
, as

FTLDOCS 5090143.1 DMH
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EXHIBIT "A"
Lots subsequently platted as part of the following property

PROPERTY DESCRIPTION
VALENCIA LAKES PHASE 4-A

A PORTION OF SECTIONS 23 AND 26, TOWNSHIP 48 SOUTH, RANGE 27 EAST, COLLIER
COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIN AT THE SOUTHEAST CORNER OF LOT 8, BLOCK "C", VALENCIA LAKES, PHASE 3-A,
ACCORDING TO THE PLAT THEREOF RECORDED IN PLAT BOOK 37 AT PAGES 93 THROUGH 97
(INCLUSIVE) OF THE PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA; THENCE RUN THE
FOLLOWING EIGHT (8) COURSES AND DISTANCES ALONG THE BOUNDARY OF SAID PLAT OF
VALENCIA LAKES, PHASE 3-A; COURSE NO. 1: N. 09°16'00" E., 120.00 FEET; COURSE NO. 2: N.
15°15'07" E., 80.48 FEET; COURSE NO. 3: N. 08°39'43" E., 140.25 FEET; COURSE NO. 4: N, 55°46'10"
E., 509.69 FEET TO A POINT ON- ON-TANGENTIAL CURVE; COURSE NO. 5:
NORTHEASTERLY, 27149 FEET AL ~ARC/QF- A CIRCULAR CURVE, CONCAVE
SOUTHEASTERLY, HAVING A RADIUS OF 190.00 FEE ;O’THROUGH A CENTRAL ANGLE OF
81°52'12" AND BEING SUBTENDEDBY A CHORD WHICH BEARS N. 55°46'10" E., 248.98 FEET TO
A NON-TANGENTIAL LINE; COURSE NO.” 6: N..55°46'10" E\} 750,58 FEET; COURSE NO. 7: N.

44°46'44" E., 253.88 FEET; COURSE NO. 8:N. 19°3147" W, 250.55 FEET TO A POINT ON A NON-
TANGENTIAL CURVE; THENCE N@REF{IEASX ““il’”‘”%;?ﬁ INGSAID PLAT OF VALENCIA LAKES,
PHASE 3-A, 360.20 FEET ALONG |THE Alic%%i: \AY/CIRCULAR CURVE, CONCAVE
NORTHWESTERLY, HAVING™A! RAD{:US @F 323" \_&FEEI};R TmsGUGH A CENTRAL ANGLE OF
63°45'06" AND BEING SUBTBLNT)ED BY A CHORD WHICH BEARSN/38°35'39" E., 341.90 FEET TO
A NON-TANGENTIAL LINE; TgENCE S. 82°18'29" E. 13(&»02 FEETQ‘“THENCEN 81°19'06"E., 105.82
FEET; THENCE S. 81°38'22" E.; 103: 'S, 087 38" W., 60.00 FEET; THENCE S.
08°29'12" E., 145.95 FEET TO A POINT "ON A NON-TANGEN%I;‘ AL CURVE THENCE WESTERLY,
8.27 FEET ALONG THE ARC OF ACl QUEAR&URV& 'CONCAVE NORTHERLY, HAVING A
RADIUS OF 656.00 FEET, THROUGH AGEW ¥. “E'OF 00°43'21" AND BEING SUBTENDED
BY A CHORD WHICH BEARS N. 83°03'12" W, 8. -277FEET TO A POINT OF REVERSE CURVATURE;
THENCE SOUTHWESTERLY, 63.25 FEET ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE
SOUTHEASTERLY, HAVING A RADIUS OF 50.00 FEET, THROUGH A CENTRAL ANGLE OF
72°28'57" AND BEING SUBTENDED BY A CHORD WHICH BEARS S. 61°04'00" W., 59.12 FEET TO A
POINT OF REVERSE CURVATURE; THENCE SOUTHWESTERLY, 375.19 FEET ALONG THE ARC
OF A CIRCULAR CURVE, CONCAVE NORTHWESTERLY, HAVING A RADIUS OF 683.72 FEET,
THROUGH A CENTRAL ANGLE OF 31°26'27" AND BEING SUBTENDED BY A CHORD WHICH
BEARS 8. 40°32'45" W., 370.50 FEET TO A POINT OF REVERSE CURVATURE; THENCE
SOUTHERLY, 64.57 FEET ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE EASTERLY,
HAVING A RADIUS OF 50.00 FEET, THROUGH A CENTRAL ANGLE OF 73°59'18" AND BEING
SUBTENDED BY A CHORD WHICH BEARS S. 19°1620" W., 60.17 FEET TO A POINT OF
COMPOUND CURVATURE; THENCE SOUTHERLY, 87.61 FEET ALONG THE ARC OF A CIRCULAR
CURVE, CONCAVE EASTERLY, HAVING A RADIUS OF 1,463.00 FEET, THROUGH A CENTRAL
ANGLE OF 03°25'52" AND BEING SUBTENDED BY A CHORD WHICH BEARS S. 19°26'15" E., 87.60
FEET TO A POINT OF TANGENCY; THENCE S. 21°09'11" E., 49.16 FEET TO A POINT OF
CURVATURE; THENCE SOUTHERLY, 413.50 FEET ALONG THE ARC OF A CIRCULAR CURVE,

FTLDOCS 5090143.1 DMH
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CONCAVE WESTERLY, HAVING A RADIUS OF 1,065.00 FEET, THROUGH A CENTRAL ANGLE OF
22°14'45" AND BEING SUBTENDED BY A CHORD WHICH BEARS S. 10°01'48" E., 410.91 FEET TO A
POINT OF TANGENCY; THENCE 8. 01°05'34" W., 366.11 FEET TO A POINT OF CURVATURE,;
THENCE SOUTHERLY, 259.54 FEET ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE
WESTERLY, HAVING A RADIUS OF 460.00 FEET, THROUGH A CENTRAL ANGLE OF 32°19'38"
AND BEING SUBTENDED BY A CHORD WHICH BEARS S. 17°15'23" W., 256.11 FEET TO A POINT
OF REVERSE CURVATURE; THENCE SOUTHERLY, 52.36 FEET ALONG THE ARC OF A
CIRCULAR CURVE, CONCAVE EASTERLY, HAVING A RADIUS OF 50.00 FEET, THROUGH A
CENTRAL ANGLE OF 60°00'04" AND BEING SUBTENDED BY A CHORD WHICH BEARS 8.
03°25'10" W., 50.00 FEET TO A POINT OF TANGENCY; THENCE S. 26°34'52" E., 10.64 FEET TO A
POINT OF CURVATURE; THENCE SOUTHERLY, 53.07 FEET ALONG THE ARC OF A CIRCULAR
CURVE, CONCAVE WESTERLY, HAVING A RADIUS OF 50.00 FEET, THROUGH A CENTRAL
ANGLE OF 60°48'40" AND BEING SUBTENDED BY A CHORD WHICH BEARS S. 03°49'28" W., 50.61
FEET TO A POINT ON A NON-TANGENTIAL CURVE; THENCE SOUTHERLY, 95.86 FEET ALONG
THE ARC OF A CIRCULAR CURVE, CONCAVE WESTERLY, HAVING A RADIUS OF 270.00 FEET,
THROUGH A CENTRAL ANGLE OF 20°2029" AND BEING SUBTENDED BY A CHORD WHICH
BEARS S. 09°24'01" E., 95.35 FEET TO A POINT OF TANGENCY; THENCE 8. 00°46'13" W., 44.39
FEET; THENCE N. 88°09'1 1"W,, 1,707.72 FEET; IHENCE N.01°5049"E., 57.31 FEET TO TP[EPONT
OF BEGINNING. 3

LAND HEREIN DESCRIBED; THENCE NORTH 55°46'10" EAST, 509.69 FEET TO A POINT ON A
NON-TANGENTIAL CURVE; THENCE SOUTHERLY, 43.06 FEET ALONG THE ARC OF A
CIRCULAR CURVE, CONCAVE EASTERLY, HAVING A RADIUS OF 190.00 FEET, THROUGH A
CENTRAL ANGLE OF 12°59'07" AND BEING SUBTENDED BY A CHORD WHICH BEARS SOUTH
08°2022" WEST, 42.97 FEET TO A POINT OF TANGENCY; THENCE SOUTH 01°50'49" WEST, 242.00
FEET TO A POINT OF CURVATURE; THENCE SOUTHWESTERLY, 31.42 FEET ALONG THE ARC
OF A CIRCULAR CURVE, CONCAVE NORTHWESTERLY, HAVING A RADIUS OF 20.00 FEET,
THROUGH A CENTRAL ANGLE OF 90°00'00" AND BEING SUBTENDED BY A CHORD WHICH
BEARS SOUTH 46°50'49" WEST, 28.28 FEET TO A POINT OF TANGENCY; THENCE NORTH
88°09'11" WEST, 310.00 FEET TO A POINT OF CURVATURE; THENCE WESTERLY, 77.25 FEET
ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE NORTHERLY, HAVING A RADIUS OF
654.67 FEET, THROUGH A CENTRAL ANGLE OF 06°45'40" AND BEING SUBTENDED BY A CHORD
WHICH BEARS NORTH 84°46'21" WEST, 77.21 FEET TO THE POINT OF BEGINNING.

CONTAINING 62,080 SQUARE FEET OR 1.43 ACRES, MORE OR LESS.

FTLDOCS 5090143.1 DMH
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LESS & EXCEPT
PROPERTY DESCRIPTION — LAKE #3

A PORTION OF SECTION 23, TOWNSHIP 48 SOUTH, RANGE 27 EAST, COLLIER COUNTY,
FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHEAST CORNER OF LOT 33, BLOCK "D", VALENCIA LAKES, PHASE
2-A, ACCORDING TO THE PLAT THEREOF RECORDED IN PLAT BOOK 37 AT PAGES 10
THROUGH 12 (INCLUSIVE) OF THE PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA;
THENCE SOUTH 80°03'19" EAST, 1,111.12 FEET, TO THE POINT OF BEGINNING OF THE PARCEL
OF LAND HEREIN DESCRIBED; THENGg li“n %%?4? LQ"EAST 750.58 FEET TO A POINT ON A
NON-TANGENTIAL CURVE; THENGE “SOUTHERLY,; \@@ 05-FEET ALONG THE ARC OF A
CIRCULAR CURVE, CONCAVEEASTERLY, HAVING A R&QIUS\OF 1,822.65 FEET, THROUGH A
CENTRAL ANGLE OF 04°05' 1?' AND: BEING'SUBTENDED B OHORD WHICH BEARS SOUTH

19°06'32" EAST, 130.02 FEET TO A POTN’T‘“@;} TA] GENC%Y, THENCE SOUTH 21°09'10" EAST, 50.55
FEET TO A POINT OF CURVATLERE “TH EN“GE‘S\O; THERLY, fmm FEET ALONG THE ARC OF A
CIRCULAR CURVE, CONCAVE XWI{ST | RA! rws op 704.73 FEET, THROUGH A
CENTRAL ANGLE OF 13°04'5&< KNQ BEWQSUBJ@QDEmB& A CHORD WHICH BEARS SOUTH
14°3642" EAST, 160.56 FEET\ TO A POINT OF C‘Q‘jﬁfpo@m) CURVATURE; THENCE
SOUTHWESTERLY, 40.58 ﬁEE“r \ALONG THE ARC ‘

bk

O Iy IRCULAR CURVE, CONCAVE
HROUGH A CENTRAL ANGLE OF
116°15'23" AND BEING SUBTEND! ])BY A CHORD WHICH BEARS SOUTH 50°03'28" WEST, 33.97
FEET TO A POINT OF COMPOUNI &Q;R\LAIQRE; TP&BN&E NORTHWESTERLY, 69.69 FEET
ALONG THE ARC OF A CIRCULAR CURVE/CONCAVE NORTHEASTERLY, HAVING A RADIUS
OF 216.33 FEET, THROUGH A CENTRAL ANGLE OF 18°27'30" AND BEING SUBTENDED BY A
CHORD WHICH BEARS NORTH 62°35'06" WEST, 69.39 FEET TO A POINT ON A NON-
TANGENTIAL CURVE; THENCE SOUTHWESTERLY, 721.98 FEET ALONG THE ARC OF A
CIRCULAR CURVE, CONCAVE SOUTHEASTERLY, HAVING A RADIUS OF 190.00 FEET,
THROUGH A CENTRAL ANGLE OF 217°43'00" AND BEING SUBTENDED BY A CHORD WHICH
BEARS SOUTH 52°29'30" WEST, 359.60 FEET TO A POINT OF TANGENCY; THENCE SOUTH
56°22'00" EAST, 127.60 FEET TO A POINT OF CURVATURE; THENCE EASTERLY, 265.16 FEET
ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE NORTHERLY, HAVING A RADIUS OF
556.33 FEET, THROUGH A CENTRAL ANGLE OF 27°18'29" AND BEING SUBTENDED BY A CHORD
WHICH BEARS SOUTH 70°01'15" EAST, 262.66 FEET TO A POINT OF REVERSE CURVATURE;
THENCE SOUTHEASTERLY, 29.85 FEET ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE
SOUTHWESTERLY, HAVING A RADIUS OF 20.00 FEET, THROUGH A CENTRAL ANGLE OF
85°31'18" AND BEING SUBTENDED BY A CHORD WHICH BEARS SOUTH 40°54'50" EAST, 27.16
FEET TO A POINT OF TANGENCY; THENCE SOUTH 01°50'49" WEST, 81.76 FEET TO A POINT OF
CURVATURE; THENCE SOUTHWESTERLY, 157.08 FEET ALONG THE ARC OF A CIRCULAR
CURVE, CONCAVE NORTHWESTERLY, HAVING A RADIUS OF 100.00 FEET, THROUGH A
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OR: 3537 PG: 1932

CENTRAL ANGLE OF 90°00'00" AND BEING SUBTENDED BY A CHORD WHICH BEARS SOUTH
46°50'49" WEST, 141.42 FEET TO A POINT OF TANGENCY; THENCE NORTH 88°09'11" WEST,
475.00 FEET TO A POINT OF CURVATURE; THENCE NORTHWESTERLY, 31.42 FEET ALONG THE
ARC OF A CIRCULAR CURVE, CONCAVE NORTHEASTERLY, HAVING A RADIUS OF 20.00 FEET,
THROUGH A CENTRAL ANGLE OF 90°00'00" AND BEING SUBTENDED BY A CHORD WHICH
BEARS NORTH 43°09'11" WEST, 28.28 FEET TO A POINT OF TANGENCY; THENCE NORTH
01°50'49" EAST, 125.38 FEET TO A POINT ON A NON-TANGENTIAL CURVE; THENCE
NORTHERLY, 407.90 FEET ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE WESTERLY,
HAVING A RADIUS OF 190.00 FEET, THROUGH A CENTRAL ANGLE OF 123°00'15" AND BEING
SUBTENDED BY A CHORD WHICH BEARS NORTH 21°4729" WEST, 333.96 FEET TO THE POINT
OF BEGINNING.

CONTAINING 263,301 SQUARE FEET OR 6.04 ACRES, MORE OR LESS.

LESS & EXCEPT
PROPERTY DESCRIPTION — RECREATION PARCEL

A PORTION OF SECTION 23, TOWN: RANGE 27 EAST, COLLIER COUNTY,
FLORIDA, BEING MORE PARTICWLARLY DESCRIBED A§\1§0Li:\ows

COMMENCE AT THE SOUTH"EAST CCB Fi OT 8, bLoc>a'c" 'VALENCIA LAKES, PHASE 3-
A, ACCORDING TO THE PLAT THERE@E ECOR] ‘““@P T BOOK 37 AT PAGES 93 THROUGH
97 (INCLUSIVE) OF THE PUBLI(} RECOBHS @F COLLY @c ( ‘TY,iFLORIDA THENCE SOUTH
01°50'49" WEST, A DISTANQE@E\SK}}*FEE;[ TO APOINT O QN%JHEWDRTPERLY RIGHT-OF-WAY
LINE OF RANDALL BOULEVARD (A 100' R/W); THENCE S@UTﬁF“SB°O9 11" EAST, ALONG SAID
NORTHERLY RIGHT-OF- WAY“"LmE A DISTANCE o@; ggo;& 0Y EEET; THENCE NORTH 01°51'42"
EAST, A DISTANCE OF 248.70" FEET. TO THE POINT oi:“BEGmNING OF THE PARCEL OF LAND
HEREIN DESCRIBED; THENCE ‘ébNTHﬂUE NORTH 01°51'42" EAST, A DISTANCE OF 142.30 FEET
TO A POINT ON A NON-TANGENTIAE CU}WE, IHENCE ﬁ‘ORTHEASTERLY 9.17 FEET ALONG
THE ARC OF A CIRCULAR CURVE, CONCAVE NORTHWESTERLY, HAVING A RADIUS OF 25.00
FEET, THROUGH A CENTRAL ANGLE OF 21°0106" AND BEING SUBTENDED BY A CHORD
WHICH BEARS NORTH 60°05'13" EAST, 9.12 FEET TO A POINT OF REVERSE CURVATURE;
THENCE EASTERLY, 18.44 FEET ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE
SOUTHERLY, HAVING A RADIUS OF 25.00 FEET, THROUGH A CENTRAL ANGLE OF 42°16'09"
AND BEING SUBTENDED BY A CHORD WHICH BEARS NORTH 70°42'45" EAST, 18.03 FEET TO A
POINT OF TANGENCY; THENCE SOUTH 88°09'11" EAST, A DISTANCE OF 27.39 FEET TO A POINT
OF CURVATURE; THENCE EASTERLY, 20.22 FEET ALONG THE ARC OF A CIRCULAR CURVE,
CONCAVE NORTHERLY, HAVING A RADIUS OF 50.00 FEET, THROUGH A CENTRAL ANGLE OF
23°10'13" AND BEING SUBTENDED BY A CHORD WHICH BEARS NORTH 80°15'43" EAST, 20.08
FEET TO A POINT OF REVERSE CURVATURE; THENCE EASTERLY, 25.26 FEET ALONG THE ARC
OF A CIRCULAR CURVE, CONCAVE SOUTHERLY, HAVING A RADIUS OF 139.64 FEET,
THROUGH A CENTRAL ANGLE OF 10°21'58" AND BEING SUBTENDED BY A CHORD WHICH
BEARS NORTH 73°51'35" EAST, 25.23 FEET TO A POINT OF REVERSE CURVATURE; THENCE
NORTHEASTERLY, 27.95 FEET ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE
NORTHWESTERLY, HAVING A RADIUS OF 50.00 FEET, THROUGH A CENTRAL ANGLE OF
32°01'51" AND BEING SUBTENDED BY A CHORD WHICH BEARS NORTH 63°01'39" EAST, 27.59
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FEET TO A POINT OF TANGENCY; THENCE NORTH 47°00'43" EAST, A DISTANCE OF 41.68 FEET
TO A POINT OF CURVATURE; THENCE NORTHEASTERLY, 31.14 FEET ALONG THE ARC OF A
CIRCULAR CURVE, CONCAVE NORTHWESTERLY, HAVING A RADIUS OF 50.00 FEET,
THROUGH A CENTRAL ANGLE OF 35°41°'17" AND BEING SUBTENDED BY A CHORD WHICH
BEARS NORTH 29°10'05" EAST, 30.64 FEET TO A POINT OF TANGENCY: THENCE NORTH
11°1926" EAST, A DISTANCE OF 56.36 FEET TO A POINT OF CURVATURE; THENCE
NORTHEASTERLY, 18.63 FEET ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE
SOUTHEASTERLY, HAVING A RADIUS OF 25.00 FEET, THROUGH A CENTRAL ANGLE OF
42°41'52" AND BEING SUBTENDED BY A CHORD WHICH BEARS NORTH 32°40'22" EAST, 18.20
FEET TO A POINT OF REVERSE CURVATURE; THENCE NORTHEASTERLY, 6.95 FEET ALONG
THE ARC OF A CIRCULAR CURVE, CONCAVE NORTHWESTERLY, HAVING A RADIUS OF 20.00
FEET, THROUGH A CENTRAL ANGLE OF 19°54'34" AND BEING SUBTENDED BY A CHORD
WHICH BEARS NORTH 44°04'01" EAST, 6.91 FEET TO A NON-TANGENTIAL LINE; THENCE
NORTH 87°34'22" EAST, A DISTANCE OF 143.99 FEET; THENCE SOUTH 01°05'34" WEST, A
DISTANCE OF 79.29 FEET TO A POINT OF CURVATURE; THENCE SOUTHWESTERLY, 380.21
FEET ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE NORTHWESTERLY, HAVING A
RADIUS OF 240.00 FEET, THROUGH A CENTRAL ANGLE OF 90°46'08" AND BEING SUBTENDED
BY A CHORD WHICH BEARS SOUTH 46°28'38" WEST, 341.68 FEET TO A POINT OF TANGENCY;
THENCE NORTH 88°08'18" WEST, A DIST“‘ @iﬁ @Fg 3t EEET TO THE POINT OF BEGINNING.

# 1821925_v1
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RESTRICTIVE COVENANTS
(Tile Roofs; Gated Community)

KNOW ALL MEN BY THESE PRESENTS, that Roberto Bollt, Trustee, does hereby
restrict the development of all of the lots described on attached Exhibit “A” in the following
manner:

1. Homes constructed on the attached lots shall have tiled roofs.

2. Beazer Homes Corp., a Tennessee corporation, Grantee under a deed of even date
herewith as to certain of the lots described on Exhibit “A,” agrees, at its cost and expense, to
promptly commence and thereafter diligently pursue improvements, upon issuance of the
Certificate of Completion for subdivision improvements for Phase 5-A and Phase 7-A, necessary
for the front gate at Randall Boulevard contemplated by the parties.

3. These Restrictive Covenants shall run with the land and be binding upon the
owners thereof and their successors and assigns.

2 IN WITNESS WHEREOE,
A3 day of March, 200.

WITNESSES:

7 i
I\\ i \

PrintNéne:;/cA*/??ﬁM

Dok Nbme: St Fotess

*-ROBERTO BOLLT, TRUSTEE

BEAZER HOMES CORP., a
Tennessee corporation

By:
Print Name: Name:
Title:

Print Name:

3392288 OR: 3770 PG: 3898

RECORDBD in OFPICIAL RECORDS of COLLIER COUNTY, PL
04/08/2005 at 11:31AM DWIGHT B. BROCK, CLBRK

15C 18 61.00
Retn:

HOLLAND & KNIGH?
200 SOUTH ORANGE AVE #2600
ORLANDO PL 32801

FTLDOCS 5103477 1
3/17/05
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STATEOF __ [=L0Mi1 DA
COUNTY OF Lo a4 80

The foregoing instrument was acknowledged before me this QS{ ~of March, 2005, by
Roberto Bollt, Trustee, who is A personally known to me or who produced
, as identifjcation.

Notary Public, State of Lililbicd

My Commission Expires: @_ﬂ,% KIMBERLY P. RETALLICK
# MY COMMISSION # DD 212271

STATE OF o SRS R0
COUNTY OF
The foregoing instrument was acknowledged before me this of March, 2005, by

as of

Beazer Homes Corp., a Tennessee corpgg@ti@ni o, b han of the corporation, who is
personally known to me or who pm@u%eé s YN
as identification.

X
3
B

Notary Eubhc State of

My Commission Expires:

FTLDOCS 5103477 1
3/17/05
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RESTRICTIVE COVENANTS
(Tile Roofs; Gated Community)

KNOW ALL MEN BY THESE PRESENTS, that Roberto Bollt, Trustee, does hereby
restrict the development of all of the lots described on attached Exhibit “A” in the following
manner:

1. Homes constructed on the attached lots shall have tiled roofs.

2. Beazer Homes Corp., a Tennessee corporation, Grantee under a deed of even date
herewith as to certain of the lots described on Exhibit “A,” agrees, at its cost and expense, to
promptly commence and thereafter diligently pursue improvements, upon issuance of the
Certificate of Completion for subdivision improvements for Phase 5-A and Phase 7-A, necessary
for the front gate at Randall Boulevard contemplated by the parties.

3. These Restrictive Covenants shall run with the land and be binding upon the
owners thereof and their successors and assigns;

a IN WITNESS WHERB
9% day of March, 2005.

WITNESSES:

//4/%42, o)
Print Ndme: Felio-/ L}f%@w Ni“::‘iﬁ

S Prinf Néme: ___ Ol Fsies

BEAZER HOMES CORP., a
Tennessee co ation

| p—

By:

Name:_ [ )  geottd. Osmond
Title: S’ Division President
Ft. Myers

FTLDOCS 5103477 1
3/17/05
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STATEOF __[=L0Mi DA
COUNTY OF Lo LA BC

The foregoing instrument was acknowledged before me this Qg ~of March, 2005, by
Roberto Bollt, Trustee, who is A personally known to me or who produced
, as identifjcation.

l
Notary Public, State of Laalilblicd

My Commission Expires: T ST

W COMMISSION # DD 21227
STATE OF -~ ) ol
COUNTY OF EXPIRE:
Th@ fore oing ins ent was acknowledged before me this 30 of March, 2005, by
A, “:mm S— . \V lw ar

Beazer Homes Corp » a Tcnnesseeﬁorgmi“gf@ %m @halfmg the corporation, who is
personally known to me or who p T~
as identification.

My Commission Expires:

FTLDOCS 5103477 1
3/17/05
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EXHIBIT GAY

VALENCIA LAKES - PHASE 7-A
PROPERTY DESCRIPTION

A PORTION OF SECTIONS 22 AND 23, TOWNSHIP 48 SOUTH, RANGE 27 EAST,
COLLIER COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS

FOLLOWS:

BEGIN AT THE SOUTHWEST CORNER OF LOT 13, BLOCK "F", VALENCIA LAKES,
PHASE 2-A, ACCORDING TO THE PLAT THEREOF RECORDED IN PLAT BOOK 37 AT
PAGES 10 THROUGH 12 (INCLUSIVE) OF THE PUBLIC RECORDS OF COLLIER
COUNTY, FLORIDA; THENCE RUN THE FOLLOWING THREE (3) COURSES AND
DISTANCES ALONG THE WESTERLY BOUNDARY OF SAID PLAT OF VALENCIA
LAKES, PHASE 2-A; COURSE NO. 1: NORTH 06°09'10" WEST, 93.17 FEET TO A POINT
OF CURVATURE; COURSE NO. 2: NORTHERLY, 354.90 FEET ALONG THE ARC OF A
CIRCULAR CURVE, CONCAVE WESTERLY, HAVING A RADIUS OF 920.00 FEET,
THROUGH A CENTRAL ANGLE OF 22°06'09" AND BEING SUBTENDED BY A CHORD
WHICH BEARS NORTH 17°12'14" WEST, "352.71 FEET TO A POINT OF REVERSE
CURVATURE; COURSE NO. 3: NORTHERLY, 616.89 FEET ALONG THE ARC OF A
CIRCULAR CURVE, CONCAVE EASTERLY, HAVING A RADIUS OF 1,164.00 FEET,
THROUGH A CENTRAL ANGLEOF ;0"2‘1 '56" AND BEWGSUBTENDED BY A CHORD
WHICH BEARS NORTH 13°0471WEST, 609.70 FEET T6{ A NON-TANGENTIAL LINE;
THENCE LEAVING THE WESTEM;Y 'BOUNDARY, OF SAID PLAT OF VALENCIA
LAKES, PHASE 2-A, SOUTH 86°1o'2i1"‘“WEST ,385. 81 FEE \TO\ A POINT ON A NON-
TANGENTIAL CURVE, THE SAN \BE"W‘G A POINT ON THE EASTERLY RIGHT-OF-
WAY LINE OF IMMOKALEE RQAD (SMTEE ROAD 8- 8 *"“AG;CORDING TO RIGHT-OF-
WAY TAKING "PARCEL 1%78“2\*5;23& SKEICH%AND DESE P

CIRCULAR CURVE, CONCA'\F& N@R’I‘HWESTERLY’

FEET, THROUGH A CENTRAL WQ&I;E OF 20°2022",
CHORD WHICH BEARS SOUTH-: 2&”&&"‘“56"“ WEST;-- .
TANGENTIAL LINE; THENCE LEAVING SAID IMMOKALEE ROAD, SOUTH 01°51'42"
WEST, A DISTANCE OF 288.43 FEET; THENCE SOUTH 88°08'18" EAST, A DISTANCE
OF 180.00 FEET; THENCE SOUTH 01°51'42" WEST, A DISTANCE OF 10.54 FEET;
THENCE SOUTH 88°08'18" EAST, A DISTANCE OF 140.00 FEET; THENCE SOUTH
01°51'42" WEST, A DISTANCE OF 151.14 FEET TO A POINT OF CURVATURE; THENCE
SOUTHEASTERLY, 20420 FEET ALONG THE ARC OF A CIRCULAR CURVE,
CONCAVE NORTHEASTERLY, HAVING A RADIUS OF 130.00 FEET, THROUGH A
CENTRAL ANGLE OF 90°00'00" AND BEING SUBTENDED BY A CHORD WHICH
BEARS SOUTH 43°08'18" EAST, 183.85 FEET TO A POINT OF TANGENCY; THENCE
SOUTH 88°08'40" EAST, 602.69 FEET, TO A POINT OF CURVATURE; THENCE
EASTERLY, 195.82 FEET ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE
NORTHERLY, HAVING A RADIUS OF 304.76 FEET, THROUGH A CENTRAL ANGLE OF
36°48'50" AND BEING SUBTENDED BY A CHORD WHICH BEARS NORTH 73°26'24"
EAST, A DISTANCE OF 192.46 FEET TO A NON-TANGENTIAL CURVE AND THE
SOUTHWESTERLY CORNER OF LOT 8, BLOCK "B", VALENCIA LAKES - PHASE 3-A,
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ACCORDING TO THE PLAT THEREOF RECORDED IN PLAT BOOK 37, PAGES 93
THROUGH 97 (INCLUSIVE) OF THE PUBLIC RECORDS OF SAID COLLIER COUNTY,
FLORIDA; THENCE RUN THE FOLLOWING THREE (3) COURSES AND DISTANCES
ALONG THE WESTERLY LINE OF SAID BLOCK "B"; COURSE NO. 1: NORTHERLY,
14.34 FEET ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE WESTERLY,
HAVING A RADIUS OF 10.00 FEET, THROUGH A CENTRAL ANGLE OF 82°1021" AND
BEING SUBTENDED BY A CHORD WHICH BEARS NORTH 13°56'49" EAST, 13.14 FEET
TO A POINT OF REVERSE CURVATURE; COURSE NO. 2: NORTHERLY, 220.54 FEET
ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE EASTERLY, HAVING A
RADIUS OF 602.10 FEET, THROUGH A CENTRAL ANGLE OF 20°59'12" AND BEING
SUBTENDED BY A CHORD WHICH BEARS NORTH 16°38'46" WEST, 219.31 FEET TO A
POINT OF TANGENCY; COURSE NO. 3: NORTH 06°09'10" WEST, 260.78 FEET TO THE
POINT OF BEGINNING.
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VALENCIA LAKES - PHASE 5-A
PROPERTY DESCRIPTION

A PORTION OF SECTIONS 22, 23, 26 & 27, TOWNSHIP 48 SOUTH,.RANGE 27 EAST,
COLLIER COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGIN AT THE SOUTHEAST CORNER OF LOT 8, BLOCK "C", VALENCIA LAKES -
PHASE 3-A, ACCORDING TO THE PLAT THEREOF RECORDED IN PLAT BOOK 37 AT
PAGES 93 THROUGH 97 (INCLUSIVE) OF THE PUBLIC RECORDS OF COLLIER
COUNTY, FLORIDA; THENCE SOUTH 01°50'49" WEST, A DISTANCE OF 57.31 FEET TO
A POINT ON THE NORTHERLY RIGHT-OF-WAY LINE OF RANDALL BOULEVARD (A
100' RIGHT-OF-WAY); THENCE NORTH 88°09'11" WEST, ALONG SAID NORTHERLY
RIGHT-OF-WAY LINE, A DISTANCE OF 1,920.97 FEET; THENCE NORTH 01°51'42"
EAST, A DISTANCE OF 671.19 FEET; THENCE SOUTH 88°08'18" EAST, A DISTANCE
OF 180.00 FEET; THENCE SOUTH 01°51'42" WEST, A DISTANCE OF 10.54 FEET;
THENCE SOUTH 88°08'18" EAST, A DISTANCE OF 140.00 FEET; THENCE SOUTH
01°51'42" WEST, A DISTANCE OF 151.14- FEET;T@ APOINT OF CURVATURE; THENCE
SOUTHEASTERLY, 204.20 FEET- Amin - THE'/ARC. OF A CIRCULAR CURVE,
CONCAVE NORTHEASTERLY, m G A RADW& ‘OF130.00 FEET, THROUGH A
CENTRAL ANGLE OF 90°OO‘{§(7§*'~AND BEING SUBTENDED BY A CHORD WHICH
BEARS SOUTH 43°08'18" EAST 183,85 FEET. TO.A-NON-TANGENTIAL LINE; THENCE
SOUTH 88°08'40" EAST, A/ DLSTANCF‘“XOFW@QZ 69 xFEET O 'A POINT ON A NON-
TANGENTIAL CURVE; TH:ENcE EASTERL' Lgsxﬁt“ ET, ALONG THE ARC OF A
CIRCULAR CURVE, CONcéAvE NORJHEF:&LY? HAW&I y RADIUS OF 304.76 FEET,
THROUGH A CENTRAL ANGLE OF-36°48%51" AND BEING SUBTENDED BY A CHORD
WHICH BEARS NORTH 73%2“@ 24" EAST, 192.47 FEET TO IN-TANGENTIAL LINE;
THENCE SOUTH 66°46'29" ﬁAﬁI, A DISTANCE«@% 'FEET; THENCE SOUTH
38°33'35" EAST, A DISTANCE/OF 60.34 FEET; THENCE § SOUTH 14°02'50" EAST, A
DISTANCE OF 135.16 FEET; TPE@NQB NORTH 77°5431" EAST, A DISTANCE OF 40.70
'FEET TO A POINT ON A NON-MN@MML -CURVE; THENCE EASTERLY, 458.40
FEET ALONG THE ARC OF A CIRCULAR CURVE; CONCAVE NORTHERLY, HAVING
A RADIUS OF 995.00 FEET, THROUGH A CENTRAL ANGLE OF 26°23'48" AND BEING
SUBTENDED BY A CHORD WHICH BEARS SOUTH 67°32'06" EAST, 454.36 FEET TO
THE POINT OF BEGINNING.
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RECORDED in OPPICTAL RECORDS of COLLIRR COUNTY, L
10/18/2005 at 08:50AM DWIGHT B. BROCK, CLERK
REC FER 69.50

Retn:
Instrument prepared by and retumn to: ROBTZBL & ARDRBSS
Ashley D. Lupo, Esq. 850 PARK SHORE DR 3RD PLOOR
Roetze]l & Andress, A Legal Professional Association NAPLES PL 34103

850 Park Shore Drive, Third Floor
Naples, FL 34103
(239) 649-6200

CERTIFICATE OF AMENDMENT

DECLARATION OF COVENANTS AND RESTRICTIONS OF
VALENCIA LAKES AT ORANGETREE

BY.
VALENCIA LAKES AT ORA,NG§ ,{%ﬁﬂmgmns * ASSOCIATION, INC.
. N v s“ﬁw\ S
is executed by’ mgn HOMES CORP., a Tennessee
at\O R. Book 3275, Page 2206, et

WHEREAS, on April 2, 2oq} thc Necl I ‘»?lgaira on bf Covenants and Restrictions
for Valencia Lakes at Orangetree éla] ec Yage 131,§ seq., of the Public Records
of Collier County, Florida (the * lmﬁ’) mﬁemé.ﬁs 1 of‘m@m;gmnon reserves to the Declarant
the right to amend the Declaration ;g&.d Section 9.3.2 of ﬁxhnbxt B qfiiﬁq Declaration (the “By-Laws”)

WHEREAS, the Declarant wis h&gbmnd the Dccla;aﬁgh and the By-Laws in accordance with
the attached Amendments which remove ’vemi*‘emm» an(;  the documents into compliance with the
Laws of the State of Florida. iR

NOW THEREFORE, pursuant to the rights reserved to the Declarant pursuant to the Declaration
described above, the Declarant hereby amends the Declaration of Condominium and Exhibit B thereof in
accordance with the attached Amendments.

IN WITNESS WHEREOF, the Declarant has executed this Amendment effective as of the day and
year written below.

Signed, sealed and delivered BEAZER HOMES CORP., a Tennessee
i corporation

Page 1 of 2
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aﬁr W14/2005 Time: 3:19 PM To: @ 5615083
| @ 5615083 R&A Naples Pax Page:

B /2005 Time: 3:53 PM To:

Print Name:__b\\ME g OANEL

STATE OF FLORIDA
COUNTY OF COLLIER
(94N dayof Sepr.

Beazer

The forggoing instrument acknowledged before me this
, 2005, by _M_Qsmum___ as ﬁw\l _ for
Ho! i t described in the foregoing instrument, who is
¢~ personally known to me I; or who has produced

\ R 4,
§§2§iﬂ-157:n.64§%; Publi .
S N ic, State of Fh
sor, VIR ¢ 1}
5 ierComm . T Printed Name of Notary Public !
E L NoTbaraq ores (TS My Commission Expires:
EXN X 'Doz4ﬂuu 7: § i
(SEAL) 2, A8 — .
D N

0, R L QRN
””’/lmmlﬁm\““‘\\

469669.1.103922.0059
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AMENDMENTS TO
DECLARATION OF COVENANTS AND RESTRICTIONS
OF VALENCIA LAKES AT ORANGETREE

Additional language indicated by underlining.
Deleted language indicated by strikethrough.

4.7  Wall Easement. Declarant reserves the right to construct a privacy wall or berms
along the parameter perimeter of the Subject Property, and there shall be created an easement for
such privacy wall and/or berm and an easement for the construction, repair, and maintenance of
such privacy wall or berm over other necessary portions of the Subject Property. Such easement
shall inure to the benefit of the Association, and the Association shall maintain the privacy wall
and/or berms so located within the easement in a state of good repair.

724  Outside Antennas and Flags. Antennas and satellite dishes are prohibited, except

that (a) antennas or satellite dishes designed to receive direct broadcast satellite service which are
one meter or less in diameter; (b) antennas(of satellite dishes designed to receive video
programming_services via multi-pejnt"distribution services which are one meter or less in
diameter; or (c) antennas or satellite” dishes designed to feceive television broadcast signals,
"Reception Device") shall be permitted:-The Board of Directors may require that a Reception
Device be painted or screened by lands¢aping in order to blend into the Living Unit and removed
from view from the street and otherLiving-Units: Exespts i al-satellite-dishes not-exceeding
Q2 i dinrotar that ora 1o fy .‘_ . T}\ ; - ViR isible-§ Lioini i

L w@g\k

i
b

ApprovingParty— The foregoiﬁ\ &idlé not prohibit any a}itenn 1 OF'signal receiving dish owned by a
third party that services the entire-Stbject Property. Liketwise, the Association may, but shall have
no obligation to, contract with a cabi&;e[é%iﬁgﬁnm‘?@@e?wprowde cable television services to all
of the Lots, and in such event, the cost théreof-shall-be a Common Expense. No flag poles are
permitted without the consent of the Approving Party, which consent may be withheld in the
exercise of the sole and absolute discretion of the Approving Party. A flagpole shall not be used as
an antenna. No Owner shall be prevented from displaying a portable, removable American flag or
the official flag of the State of Florida in a respectful manner; and on Armed Forces Day,
Memorial Day, Flag Day, Independence Day and Veterans’ Day may display in a respectful
manner portable, removable official flags, not larger than 4 1/2 feet by 6 feet which represent the

United States Army, Navy, Air Force, Marine Corps. or Coast Guard.

7.36  Rules and Regulations. The Association or the Approving Party may from time to
time adopt additional reasonable rules and regulations relating to the use, maintenance and
operation of the Subject Property. Copies of such rules and regulations aer or modification thereto
shall be furnished by the Association or the Approving Party to any Owner upon request.

Page 1 of 3



OR: 3913 PG: 2460

112 Non-Monetary Defaults. In the event of a violation by any Owner or any
tenant of an Owner, or any person residing in a Unit, or their guests or invitees (other than the non-
payment of any Assessment or other moneys due to the Association,) or any of the provisions of this
Declaration, the Association shall notify the Owner, any tenant of the Owner or any person residing
in a Unit of the violation by written notice. If such violation is not eared cured as soon as
practicable and in any event within seven (7) days after such written notice, or if the violation is not
capable of being cured within such seven (7) day period, if the Owner or tenant fails to commence
and diligently proceed to completely cure such violation as soon as practicable after written notice
by the Association, or if any similar violation is thereafter repeated, the Association may at its
option:

(a) Fine the Owner or tenant as provided below, and/or

(b) Commence an action to enforce performance on the part of the
Owner or tenant or for such equitable relief as may be necessary
under the circumstances, including but not limited to injunctive relief
without the necessity of posting a bond therefore, and/or

~FER COp

e——— ;\“ 3
actlon"fi‘f‘*res:ég;éi\;‘damages; and/or
[d
S AN

(©)

() Takganyﬂﬁd@ﬂacpoﬁs deeﬁ'ﬁd“ fgasonablye necessary to correct
/such faiture;which actions may ‘include, where applicable, but shall
not be-limi d-to, removing at ﬁiﬁ@dltion, alteration, improvement or

change \?fhli:hg hi % not/ cerl/ approved by the Association, or
”pﬁgfgwg\@gyr@ajﬂmenaggegeﬂmgd to be performed by this
g@%lmation. N, /s

A\ \\Mf\ e |/
All expenses incurred by the A ﬁs@c\‘iq\tion in connectioniwgﬂg { % correction of any such violation,
plus a service charge of twenty%x@gqgagnt (25%) of such:éxpénses, and all expenses incurred by
the Association in connection thh\a‘h\ymg\iﬁpmﬁ“‘%g@ﬁgs«fo enforce this Declaration, including
reasonable attorneys’ fees whether or not-i urres _in-legal proceedings, shall be an Assessment
against the applicable Owner, and such Assessment shall be due upon written demand by the
Association. The Association shall have a lien for any such Assessment and any interest, costs or
expenses associated therewith, including attorneys’ fees incurred in connection with such
Assessment, and the Association may take such action to collect such Assessment or foreclose said
lien as in the case and in the manner of any other Assessment as provided hereinabove. Any such
lien shall only be effective from and after the recording of a claim of lien in the public records of the

County in which the Subject Property is located.

=

ot

13. Amendment.

13.1  Generally. This Declaration may be amended upon the approval of not less
than two-thirds of the Owners, except that if any provision of this Declaration requires more than a
two-thirds vote of the Owners to approve any action, such provision may not be amended to require
a lesser vote, and may not be deleted, without the same number of voted required to approve such
action. In addition, so long as Declarant owns any portion of the Subject Property, this Declaration
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may be amended from time to time, by Declarant and without the consent of the Association, any
other Party or any Owner, and no amendment may be made by the Owners without the written
joinder of Declarant. Such right of Declarant to amend this Declaration shall specifically include,
but shall not be limited to:

(a) amendments adding any property which will be developed in a
similar manner as the Subject Property, or deleting any property
from the Subject Property which will be developed differently than
the Subject Property (provided that any such amendment shall
require the joinder of the owners of such property or any portion
thereof if the owners are different than Declarant, and further
provided that Declarant shall not have the obligation to add any
property to or delete any property from the Subject Property), and

(Remainder of section unchanged).

469269.1.103922.0059
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AMENDMENTS TO BYLAWS OF
VALENCIA LAKES AT ORANGETREE HOMEOWNERS’ ASSOCIATION, INC.

Additional language indicated by underlining.
Deleted language indicated by strikethrough.

3.2  Majority Vote and Quorum Requirements. The acts approved by a two-thirds
(2/3rds) of the votes present in person or by proxy at a meeting at which a quorum is present shall
be bmdmg upon all members and OWNERS for all purposes, except where otherwise provided by
law, in the DECLARATION, in the ARTICLES, or in these BYLAWS. Unless otherwise so
provided, at any regular or special meeting, the presence in person or by proxy of persons entitled to
cast the votes for sixty thirty percent (6030%) of the LOTS shall constitute a quorum.

4.3  Notice. Written notice stating the place, day and hour of any meeting and, in the
case of a special meeting, the purpose or purposes for which the meeting is called, shall be given by
first-class mail or personal delivery to eac}gwmember.gntltled to vote at such meeting not less than 10
14 nor more than 60 days before the date’ E@ﬁtﬁ% rﬁeéﬁgg», either personally or by first-class mail, by
or at the direction of the pre51den,t tﬁh $ecretary or ‘theﬁfﬁch or persons calling the meeting. If
mailed, such notice shall be deemﬂi to be delivered wHexg deRos1ted in the United States mail
addressed to the member at h.is addlxess as-it_appears,_in the \lg;ofds of the ASSOCIATION, with
postage thereon pre-paid. For the purﬁos‘e&gf determlmﬁg members, entitled to notice of, or to vote
at, any meeting of the members 6ff* ASSOCIATION, ot O {rptder to make a determination of the
members for any other purpose, &h@ BO, %slfa enﬁtl ¢ to rely upon the member register as
same exists ter fourteen (14) day&pmof Ito.t ﬁhe gn@ng of ﬂl@nmlcb‘“trfany meetlng, and the BOARD
shall not be required to take }nfo\account any change“§ in membe?siup occurring after that date but
may, in their sole and absolute\‘ﬁlsc;etlon do so. Notw%ﬁastandmg"’ihe foregoing, if a LOT is owned
by more than one person or by \qp« ity, only one notlce“shafgbex‘requlred to be given with respect
to the LOT, which may be given %Q\an ‘c0-owner as deﬁne@m Paragraph 3.3.2 of these BYLAWS.
Notice to any member or co-owner Shé\lll ﬁ)@ @sfffz ﬁf ; L‘@T of such members or co-owner, unless
the LOT OWNER(S) of the LOT otherwise request-~—An affidavit of the officer or other person

making such mailing shall be retained in the Association records as proof of mailing. Attendance

at any meeting by a member constitutes waiver of notice by that Member unless the Member
objects to the lack of notice at the beginning of the meeting. A Member may waive notice of any
meeting at any time, but_only by written waiver. Notice may also be sent by electronic
transmission to any Member who has consented in writing to receiving notices by electronic
transmission. Notice to the Members of meetings of the Board, meetings of a committee
requiring notice in the same manner as meetings of the Board, and annual and special meetings
of the members, may be electronically transmitted in the manner set forth in Section 617 0141,
Florida Statutes (except as limited by Chapter 720, Florida Statutes and these By-Laws). Notice by
electronic transmission is effective: when actually transmitted by facsimile telecommunication, if
correctly directed to a number at which the recipient has consented to receive notice: and when
actually transmitted by electronic mail, if correctly directed to an electronic mail address at which
the recipient has consented to receive notice. Notice is also effective when posted on an electronic
network that the recipient has consented to consult, upon the later of: such correct posting: or the
giving of a separate notice to the recipient of the fact of such specific posting: or when correctly

“%'
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transmitted to the recipient, if by any other form of electronic transmission consented to by the
recipient to whom notice is given. Consent by a recipient to receive notice by electronic
transmission shall be revocable by the recipient by written notice to the Association. Any such
consent shall be deemed revoked if: the Association is unable to deliver by electronic transmission
two consecutive notices given by the Association in accordance with such consent: and such
inability becomes known to the Secretary, Assistant Secretary or other authorized person
responsible for the giving of notice. However, the inadvertent failure to treat such inability as a
revocation does not invalidate any meeting or other action. The recipient is responsible for

providing the Association with notice of any change of mailing address, facsimile number or
electronic mail address. To the extent that a member has provided the Association with a facsimile

number or electronic mail address and consented to receive notices by electronic transmission,
such information shall be considered an “official record” until the member has revoked his
consent. However, the Association is not liable for an erroneous disclosure of electronic mail
address or facsimile number. As used in these By-Laws, the term “electronic transmission” means
any form of communication, not directly involving the physical transmission or transfer of paper,
which creates a record that may be retained, retrieved, and rev1ewed by a recipient thereof and
which may be directly reproduced in a com rch i

computers. An affidavit of the Secctary an_Assistant Sebize arv. or other authorized agent of the
Association that the notice hassbeen givenrby.a form of electr\omc ;msnussmn is, in the absence of
fraud, prima facie evidence of the/ Fact§ sta ,dm e notice. N\

: ¢-da of each ann

written ballot as many Directors as there ar regular, term:

annual election shall be given to _all Owners at Ik “t*"s”ixtv (60) days in advance. Any person
eligible to serve as a Director who wishes to qualify as a candidate may notify the Association in
writing of his desire to be a candidate at least forty (40) days prior to the annual election. Notice
shall be deemed effective when received by the Association. Any person indicating his or her
desire to qualify as a candidate may also include with such notification, a separate information
sheet, no larger than 8 1/2 inches by 11 inches, which describes the candidate's background,
education and qualifications for office, and any other information deemed relevant by the
candidate, which information sheet must be received by the Association at least thirty-five (35)
days prior to the election. The Association shall mail or deliver a second notice of the election,
together with the candidate information sheets and a ballot which shall list all candidates in
alphabetical order by surname, at least fourteen (14) days in advance of the election: provided,
however, that if the number of candidates does not exceed the number of vacancies, then no
election shall be required. Directors shall be elected by a plurality of the votes cast. In the election
of Directors, there shall be appurtenant to each Parcel as many votes for Directors as there are
Directors to be elected, but no Parcel may cast more than one vote for any candidate, it bein ing the
intent hereof that voting for Directors shall be non-cumulative. Notices, candidate information
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sheets and ballots may be given by electronic_transmission (to those members who have so
consented), pursuant to rules adopted or to be adopted by the Division of Florida Land Sales,
Condominiums and Mobile Homes.

5.7  Notice of Meetings. Notice of each meeting of the BOARD shall be given by the
secretary, or by any other officer or director, which notice shall state the day, place and hour of the
meeting. Notice of such meeting shall be delivered to each director either personally or by
telephone or telegraph, at least 48 hours before the time at which such meeting is to be held, or by
first class mail, postage prepaid, addressed to such director at his residence, or usual place of
business, at least three days before the day on which such meeting is to be held. Notice of a meeting
of the BOARD need not be given to any director who signs a waiver of notice either before or after
the meeting. Attendance of a director at a meeting shall constitute a waiver of notice of such
meeting and a waiver of any and all objections to the place of the meeting, the time of the meeting,
or the manner in which it has been called or convened, except when a director states, at the
beginning of the meeting, an objection to the transaction of any business because the meeting is not
lawfully called or convened. Neither the business to be transacted at, nor the purpose of, any
regular or special meeting of the BOARD need be specified in any notice or waiver of notice of
¢tors shall be open to all Members, except for
pect-t6 iproposed or pending litigation where the
| | g by the attorney-client privilege. Members
shall be permitted to attend Bgard meetings, and speak to agenda items subject to the rules of the
Association as to the mannet of/doifig-se. Notices of all Board meetings shall be posted in a
conspicuous location in the Properties for-at least-forty-eight:(48) continuous hours in advance of
each Board meeting, except in n eémergency. In tﬂ_éﬁ%%l%f an emergency meeting, any action
taken shall be noticed and ratified \at the next/regiilar meeting| 6f the Board. In addition to the
posting requirements discussed \above, notice of %gtch Board ‘meeting may be published in a
newsletter, or by conspicuously posting and repeated broadcasting of the notice on a closed-
circuit cable television svsterfi§§fving the Association: However, if broadcast notice is used in
lieu of a notice posted physically in the-Properties, the noticé.and agenda must be broadcast at least

each da apos ed\notlce is otherwise required under these
Bylaws or Chapter 720, Florida Statutes:-When broadeast notice is provided, the notice and agenda
must be broadcast in a manner and for a sufficient continuous length of time so as to allow an
average reader to observe the notice and read and comprehend the entire content of the notice and
the agenda. An assessment may not be levied at a Board meeting unless the notice of the meeting

includes a statement that assessments will be considered and the nature of the assessments.

469269.2.103922.0059
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RECORDED in OFPICIAL RBCORDS of COLLIER COUNTY, FL
04/25/2007 at 03:04PM DWIGHT B. BROCK, CLERK
RBC PBE 18.50

This instrument was prepared on behalf of by Retn:

and After Recording Return to: ROBTZEL & ANDRESS

Daniel K. Weidenbruch, Esquire 850 PARK SHORE DR 3RD FLOOR
Roetzel & Andress NAPLRS PL 34103

850 Park Shore Drive

Naples, Florida 34103
(239) 649-6200

(space above this line for recording data)

SUPPLEMENTAL DECLARATION
AND DECLARATION OF ANNEXATION
VALENCIA LAKES AT ORANGETREE

THIS SUPPLEMENTAL DECLARATION AND DECLARATION OF ANNEXATION
(hereinafier referred to herein as “Supplemental Declaration”) is made this /& day of April, 2007 by
BEAZER HOMES CORP_, a Tennesee corporation (“Beazer™) as follows:

X ok 2799 at Page 2131, Public Records of
Collier County, Florida (“Declaratlon y nm of Declarant’s Rights recorded in
Official Records Book 3275, Page 2%6 ‘Pubhc Records of Colli ( Co\mty Florida and is the owner of a

exed Property™); and
AN

‘ X
e g

WHEREAS, the Declaﬁrathn p;‘o?&s \ ‘i%acl : f\\ addéaddltwnal property which shall
be subject to the Declaration. | |

L
NOW THEREFORE, E“

) ve, Beazer hereby amends the
Declaration, as follows: ; ‘

attached hereto is hereby added to the Pr %pemxf scrib 3
covenants, conditions, restrictions, easemén&, es;w..\,hens terms and conditions described in the
Declaration;

2. The definition and identification of Lots described in the Declaration shall be supplemented to
include Lots 1 through 46, in Valencia Lakes Phase 6-A.

3. The definition and identification of the Plat described in the Declaration shall be supplemented
to include the Plat of Valencia Lakes Phase 6-A recorded in Plat Book 48 at Page 67-7QPublic Records
of Collier County, Florida.

IN WITNESS WHEREOF, the parties have executed this instrument effective as of the day and
year written below.

[remainder of page intentionally left blank]
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BEAZER HOMES CORP., a Tennessee

=

Witness Name:\___" /<< +h Ber, Print Name: (;@/N\/ AR
/ Its: Vit Z /

Witness Name: O

STATE OF FLORIDA )

COUNTY OF LEE )

The foregoing instrument ed before me this /& _day of A#R/ 4L 2007
by Ke Vi Cupvic es.@ 2 A3 7C of Beazer Homes Corp., on behalf of the
corporation . He is ( \/)fersonally known to me or () produced

as identification.

516947 v_011103922.0072
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*This document is being re-recorded to include Exhibit "A" which was inadvertantly omitted
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RECORDBD in OFFICIAL RBCORDS of COLLIER COUNTY, PL

04/25/2007 at 03:04PM DWIGHT B. BROCK, CLBRK

This instrument was prepared on behalf of by Retn: e
and After Recording Return to: ROBTZBL & ANDRBSS

Daftiiel K. Weidenbruch, Esquire 850 PARK SHORE DR 3RD FLOOR

Roetzel & Andress NAPLES PL 34103

850 Park Shore Drive

Naples, Florida 34103

(239) 649-6200

(space above this line for recording data)

when first recorded. SUPPLEMENTAL DECLARATION

AND DECLARATION OF ANNEXATION
VALENCIA LAKES AT ORANGETREE

THIS SUPPLEMENTAL DECLARATION AND DECLARATION OF ANNEXATION
(hereinafier referred to herein as “Supplemental Declaration™) is made this /& day of April, 2007 by
BEAZER HOMES CORP., a Tennesee corporation (“Beazer”) as follows:

wrant; und Pgﬂi}lil}qclamuon of Covenants and Restrictions of
Valencia Lakes at Orangetree, recorded A ﬁn} ,EMfﬁé&mk 2799 at Page 2131, Public Records of
Collier County, Florida (“Declaration”)-by virtue of the As l ient of Declarant’s Rights recorded in
Official Records Book 3275, P@ée ?, )6, Public Records of Co ier County, Florida and is the owner of a

portion of the real property lo%aied ifi Collier County;- %xed Property”); and
[/ YA \

Fleﬁzg\a(ﬁxe‘

é \é@gﬁl\ nt fhay add additional property which shall

&
1

Y %
| e,
e L

WHEREAS,the Dosarat provis
be subject to the Declaration.| || |

™

1
!
i

[ V- ] i

ts r%ferqﬁ'@&fabove, Beazer hereby amends the

k
b

e

%

NOW THEREFORE, pursuant to its reserved

Declaration, as follows: AP\ A

in Collier gunt‘“gmo’}ida legally described in Exhibit “A”

1. All of the real property. o ted. in F
attached hereto is hereby added to the" gop}e‘gtﬁdéﬁgc f‘:@ﬁm\“beclaration and is hereby subjected to the
covenants, conditions, restrictions, easerients,charges; Tiens, terms and conditions described in the

Declaration;

b e

2. The definition and identification of Lots described in the Declaration shall be supplemented to
include Lots 1 through 46, in Valencia Lakes Phase 6-A.

3. The definition and identification of the Plat described in the Declaration shall be supplemented
to include the Plat of Valencia Lakes Phase 6-A recorded in Plat Book 48 at Page 67-7QPublic Records
of Collier County, Florida.

IN WITNESS WHEREOQF, the parties have executed this instrument effective as of the day and
year written below.

[remainder of page intentionally left blank]

e < Y7 4019754 OR: 4230 PG: 1688 e

ROBTZBL & ANDRBSS RECORDED in the OPFICIAL RECORDS of COLLIER COUNTY, PL
830 PARK SHORE DR 3RD PLOOR 05/16/2007 at 02:50PM DWIGHT B. BROCK, CLERK '
NAPLES PL 34103
RBC FEB
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. BEAZER HOMES CORP._, a Tennessee
) S g - corporation
Witness Name:(__" /< 4k Bery Print Name: £z ry/ (L P A—
7 s J2vi&on LES D)
Witness Name:
STATE OF FLORIDA )
COUNTY OF LEE )

The foregoing instrument acknowledged befq_elne this zé day of AV¥RI L , 2007
by Kevid Clp . €S (DeA U of Beazer Homes Corp., on behalf of the
corporation . He is ( %ersonally known to me or () produced

as identification.

~ 516947.v_011103922.0072



OR: 4230 PG: 1690

PARCEL 1
(FEE SIMPLE LAND)

A PORTION OF SECTION 23, TOWNSHIP 48 SOUTH, RANGE 27 EAST, COLLIER
COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIN AT THE NORTHWEST CORNER OF LOT 54, VALENCIA LAKES, PHASE 4-A,
ACCORDING TO THE PLAT THEREOF RECORDED IN PLAT BOOK 41 AT PAGES 32
THROUGH 36 (INCLUSIVE) OF THE PUBLIC RECORDS OF COLLIER COUNTY,
FLORIDA, THE SAME BEING A POINT ON A NON-TANGENTIAL CURVE; THENCE
NORTHWESTERLY, 37696 FEET ALONG THE ARC OF A CIRCULAR CURVE,
CONCAVE SOUTHWESTERLY, HAVING A RADIUS OF 323.72 FEET, THROUGH A
CENTRAL ANGLE OF 66°43'06" AND BEING SUBTENDED BY A CHORD WHICH
BEARS NORTH 26°38'27" WEST, 356.02 FEET TO A POINT OF REVERSE CURVATURE;
THENCE NORTHWESTERLY, 213.80 FEET ALONG THE ARC OF A CIRCULAR CURVE,
CONCAVE NORTHEASTERLY, HAVING A RADIUS OF 350.00 FEET, THROUGH A
CENTRAL ANGLE OF 35°00'00" ANDPBEING SUBTENDED BY A CHORD WHICH
BEARS NORTH 42°30/00" WEST, 210:49 FEET-T0,A POINT OF TANGENCY; THENCE
NORTH 25°00'00" WEST, A DISFANCE OF 200.00 FEET TO A POINT OF CURVATURE;
THENCE NORTHERLY, /471,24 FEET ALONG THE“ARC, OF A CIRCULAR CURVE,
CONCAVE EASTERLY, MVN@ A RADIUS © 6?««300 0 ‘FEET THROUGH A CENTRAL
ANGLE OF 90°00'00" AND B JBTENDED BY Agw CHORD WHICH BEARS NORTH
20°00'00" EAST, 424.26| FEFF}T 0{\ g ] o%mbgb CY; THENCE NORTH 65°0000"
EAST, A DISTANCE |OF \300.0 ETf T | OF CURVATURE; THENCE
NORTHEASTERLY, 21470 FEET “ALONG THE“ARC :OF A CIRCULAR CURVE,
CONCAVE NORTHWESTERLY, HAVING A Wnﬁs OF 765.00 FEET, THROUGH A
CENTRAL ANGLE OF 16°04'50" AND BEING'SUBTENDED BY A CHORD WHICH
BEARS NORTH 56°57'35" EAST;214.00 FEET TO A’POINT OF REVERSE CURVATURE;
THENCE EASTERLY, 269.27 FEET ALONG THE\AKC OF A CIRCULAR CURVE,
CONCAVE SOUTHERLY, HAVING & RA &@FﬁSﬁ 00 FEET, THROUGH A CENTRAL

70°57'35" EAST, 262.68 FEET TO A POINT OF REVERSE CURVATURE; THENCE
NORTHEASTERLY, 253.56 FEET ALONG THE ARC OF A CIRCULAR CURVE,
CONCAVE NORTHWESTERLY, HAVING A RADIUS OF 200.00 FEET, THROUGH A
CENTRAL ANGLE OF 72°38'19" AND BEING SUBTENDED BY A CHORD WHICH
BEARS NORTH 56°40'50" EAST, 236.91 FEET TO A NON-TANGENTIAL LINE; THENCE
SOUTH 79°33'04" EAST, A DISTANCE OF 157.66 FEET TO A POINT ON A NON-
TANGENTIAL CURVE; THENCE SOUTHERLY, 52.69 FEET ALONG THE ARC OF A
CIRCULAR CURVE, CONCAVE EASTERLY, HAVING A RADIUS OF 130.00 FEET,
THROUGH A CENTRAL ANGLE OF 23°13'14" AND BEING SUBTENDED BY A CHORD
WHICH BEARS SOUTH 20°3627" EAST, 52.33 FEET TO A NON-TANGENTIAL LINE;
THENCE SOUTH 32°42'46" EAST, A DISTANCE OF 103.92 FEET; THENCE SOUTH
55°07'53" WEST, A DISTANCE OF 156.89 FEET TO A POINT OF CURVATURE; THENCE
SOUTHERLY, 37.64 FEET ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE
EASTERLY, HAVING A RADIUS OF 25.00 FEET, THROUGH A CENTRAL ANGLE OF
86°15'56" AND BEING SUBTENDED BY A CHORD WHICH BEARS SOUTH 11°59'55"

FTLDOCS 5232670 1 Exhibit "A"
3/9/07
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WEST, 34.18 FEET TO A POINT OF TANGENCY THENCE SOUTH 31°08'03" EAST, A
DISTANCE OF 140.73 FEET TO A POINT OF CURVATURE; THENCE
SOUTHEASTERLY, 4.90 FEET ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE
SOUTHWESTERLY, HAVING A RADIUS OF 300.00 FEET, THROUGH A CENTRAL
ANGLE OF 00°56'11" AND BEING SUBTENDED BY A CHORD WHICH BEARS SOUTH
30°39'57" EAST, 4.90 FEET TO A NON-TANGENTIAL LINE; THENCE SOUTH 72°2234"
WEST, A DISTANCE OF 61.67 FEET; THENCE SOUTH 58°51'57" WEST, A DISTANCE
OF 140.00 FEET; THENCE SOUTH 31°08'03" EAST, A DISTANCE OF 9.50 FEET TO A
POINT OF CURVATURE; THENCE SOUTHERLY, 92.68 FEET ALONG THE ARC OF A
CIRCULAR CURVE, CONCAVE WESTERLY, HAVING A RADIUS OF 100.00 FEET,
THROUGH A CENTRAL ANGLE OF 53°06'08" AND BEING SUBTENDED BY A CHORD
WHICH BEARS SOUTH 04°34'59" EAST, 89.40 FEET TO A POINT OF REVERSE
CURVATURE; THENCE SOUTHERLY, 622.15 FEET ALONG THE ARC OF A CIRCULAR
CURVE, CONCAVE EASTERLY, HAVING A RADIUS OF 1,015.00 FEET, THROUGH A
CENTRAL ANGLE OF 35°07'12" AND BEING SUBTENDED BY A CHORD WHICH
BEARS SOUTH 04°24'29" WEST, 612.46 FEET TO A POINT OF TANGENCY; THENCE
SOUTH 13°09'07" EAST, A DISTANC %r g% > FEET TO A POINT OF CURVATURE;
THENCE SOUTHWESTERLY, 44,03 FEET-ALO] 3THE ARC OF A CIRCULAR CURVE,
CONCAVE NORTHWESTERLY, HAVING A RADT J$ OF 25.00 FEET, THROUGH A
CENTRAL ANGLE OF 100°5500" AND BEING SUBTENDED BY A CHORD WHICH
BEARS SOUTH 37°18' 23*“' WEST; 38,56 FEET- TO A POINT OF TANGENCY; THENCE
SOUTH 87°45'S3" WEST, A/ DI.S:I CE- @F@z@zswﬁaﬁt TO A POINT OF CURVATURE;
THENCE WESTERLY, 5200/ FEET RA% ARC OF A CIRCULAR CURVE,
CONCAVE NORTHERLY, AV]N lfus OF 316,00 FEET, THROUGH A CENTRAL
ANGLE OF 09°25'41" AND | SUBTENDED BY.A-CHORD WHICH BEARS NORTH
87°31'16" WEST, 51.94 \RE, : TO A POINT OF cométfm CURVATURE; THENCE
@;“E:ULAR CURVE, CONCAVE
NORTHERLY HAVING A\KADIUS OF 50.00 FEET. TUGH A CENTRAL ANGLE OF
BD BY A CHQmWICH BEARS NORTH 79°11'14"

NTIAL E:THENCE SOUTH 25°58'36" WEST, A
NT ON-THE BOUNDARY OF AFORESAID PLAT
OF VALENCIA LAKES - PHASE 4-A; THENCE RUN THE FOLLOWING THREE (3)
COURSES ALONG THE BOUNDARY OF SAID VALENCIA LAKES - PHASE 4-A;
COURSE NO. 1: NORTH 81°3822" WEST, 81.46 FEET; COURSE NO. 2: SOUTH 81°19'06"
WEST, 105.82 FEET; COURSE NO. 3: NORTH 82°1829" WEST, 140.02 FEET TO THE
POINT OF BEGINNING.

LESS AND EXCEPT THE FOLLOWING DESCRIBED PROPERTY:

FTLDOCS 5232670 1 1.2 ant
3/0/07 Exhibit "A
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| LESS & EXCEPT
PROPERTY DESCRIPTION — LAKE #4

A PORTION OF SECTION 23, TOWNSHIP 48 SOUTH, RANGE 27 EAST, COLLIER
COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHWEST CORNER OF LOT 54, VALENCIA LAKES, PHASE
4-A, ACCORDING TO THE PLAT THEREOF RECORDED IN PLAT BOOK 41 AT PAGES
32 THROUGH 36 (INCLUSIVE) OF THE PUBLIC RECORDS OF COLLIER COUNTY,
| FLORIDA; THENCE RUN THE FOLLOWING THREE (3) COURSES ALONG THE
| BOUNDARY OF SAID VALENCIA LAKES, PHASE 4-A; COURSE NO. 1: SOUTH
82°1829" EAST, 140.02 FEET; COURSE NO. 2: NORTH 81°19'06" EAST, 105.82 FEET;
COURSE NO. 3: SOUTH 81°38'22" EAST, 81.46 FEET; THENCE NORTH 25°58'36" EAST,
A DISTANCE OF 147.24 FEET TO THE POINT OF BEGINNING OF THE PARCEL OF
LAND HEREIN DESCRIBED, THE SAME BEING A POINT ON A NON-TANGENTIAL
CURVE; THENCE NORTHWESTERLY, 57.16 FEET ALONG THE ARC OF A CURVE,
CONCAVE NORTHEASTERLY, HAVING A RADIUS OF 50.00 FEET, THROUGH A
CENTRAL ANGLE OF 65°29'47" \AND BEING § QBTENDED BY A CHORD WHICH
BEARS NORTH 42°49'09" WEST),’54.09 FEET TO A POINT OF REVERSE CURVATURE;
THENCE NORTHWESTERLY; 586.53 FEET ALONG TH
CONCAVE SOUTHWES}'ERLY* HAVING A RADIUS ‘OF 683.72 FEET, THROUGH A
| CENTRAL ANGLE OF,/49°09'05" AND-BEING SUBTENDED BY A CHORD WHICH
| BEARS NORTH 34°38'48" WEST‘“\%? 71, FEI ST TO A PFOINT oF REVERSE CURVATURE;

THENCE NORTHWESTERLY,(11.95 FEET THE ARC OF A CIRCULAR CURVE,
CONCAVE NORTHEA@EM‘“ﬁ GWA%ADMSJ OF~20.00 FEET, THROUGH A
CENTRAL ANGLE om%ﬁs'zo" AND BEIN‘Q SUBTENDED BY A CHORD WHICH
BEARS NORTH 42°0640" WEST, 11.77 FEET;, FTHENCE NORTH 25°00'00" WEST, A
DISTANCE OF 110.65 FEET-TQ A POINT OF CURVATURE; THENCE NORTHERLY,
31.42 FEET ALONG THE ARC OF A CIRCULAJ “CURVE, CONCAVE EASTERLY,
HAVING A RADIUS OF 20.00 FEET, THROQUGH(A'CENTRAL ANGLE OF 90°00'00" AND
BEING SUBTENDED BY A CHO

_ WHICH BEARS NORTH 20°00'00" EAST, 28.28
; FEET; THENCE NORTH 65°00'00" EAST, A DISTANCE OF 220.00 FEET TO A POINT OF
| CURVATURE; THENCE NORTHEASTERLY, 303.79 FEET ALONG THE ARC OF A
| CIRCULAR CURVE, CONCAVE NORTHWESTERLY, HAVING A RADIUS OF 1,125.00

? FEET, THROUGH A CENTRAL ANGLE OF 15°28'20" AND BEING SUBTENDED BY A
CHORD WHICH BEARS NORTH 57°15'50" EAST, 302.87 FEET TO A POINT OF
REVERSE CURVATURE; THENCE EASTERLY, 14.92 FEET ALONG THE ARC OF A
CIRCULAR CURVE, CONCAVE SOUTHERLY, HAVING A RADIUS OF 20.00 FEET,
THROUGH A CENTRAL ANGLE OF 42°44'00" AND BEING SUBTENDED BY A CHORD
WHICH BEARS NORTH 70°53'40" EAST, 14.57 FEET TO A POINT OF REVERSE
i CURVATURE; THENCE EASTERLY, 162.84 FEET ALONG THE ARC OF A CIRCULAR
| CURVE, CONCAVE NORTHERLY, HAVING A RADIUS OF 600.00 FEET, THROUGH A
CENTRAL ANGLE OF 15°32'59" AND BEING SUBTENDED BY A CHORD WHICH
; BEARS NORTH 84°29'10" EAST, 162.34 FEET TO A POINT OF REVERSE CURVATURE;
| THENCE SOUTHEASTERLY, 25.19 FEET ALONG THE ARC OF A CIRCULAR CURVE,
CONCAVE SOUTHWESTERLY, HAVING A RADIUS OF 20.00 FEET, THROUGH A

; FTLDOCS 5232670 1 .
I 3/9/07 Exhibit "A
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CENTRAL ANGLE OF 72°09'16" AND BEING SUBTENDED BY A CHORD WHICH
BEARS SOUTH 67°12'41" EAST, 23.56 FEET;, THENCE SOUTH 31°08'03" EAST, A
DISTANCE OF 33.00 FEET TO A POINT OF CURVATURE; THENCE SOUTHERLY, 92.68
FEET ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE WESTERLY, HAVING A

RADIUS OF 100.00 FEET, THROUGH A CENTRAL ANGLE OF 53°06'08" AND BEING

SUBTENDED BY A CHORD WHICH BEARS SOUTH 04°34'59" EAST, 89.40 FEET TO A
POINT OF REVERSE CURVATURE; THENCE SOUTHERLY, 622.15 FEET ALONG THE
ARC OF A CIRCULAR CURVE, CONCAVE EASTERLY, HAVING A RADIUS OF 1,015.00
FEET, THROUGH A CENTRAL ANGLE OF 35°07'12" AND BEING SUBTENDED BY A
CHORD WHICH BEARS SOUTH 04°2429" WEST, 612.46 FEET; THENCE SOUTH
13°09'07" EAST, A DISTANCE OF 153.02 FEET TO A POINT OF CURVATURE; THENCE
SOUTHWESTERLY, 44.03 FEET ALONG THE ARC OF A CIRCULAR CURVE,
CONCAVE NORTHWESTERLY, HAVING A RADIUS OF 25.00 FEET, THROUGH A
CENTRAL ANGLE OF 100°55'00" AND BEING SUBTENDED BY A CHORD WHICH
BEARS SOUTH 37°18723" WEST, 38.56 FEET; THENCE SOUTH 87°45'53" WEST, A
DISTANCE OF 176.78 FEET TO A POINT OF CURVATURE; THENCE WESTERLY, 52.00
FEET ALONG THE ARC OF A CIRCULAR €URVE, CONCAVE NORTHERLY, HAVING
A RADIUS OF 316.00 FEET, THROUGH ’iﬁ; ) T RAL-ANGLE OF 09°25'41" AND BEING
SUBTENDED BY A CHORD)‘WLI? CH BEARS NORT 87°31'16" WEST, 51.94 FEET TO A
POINT OF COMPOUND ¢ ATUI TERLY, 6.32 FEET ALONG THE
ARC OF A CIRCULAR CURVE \CONCAVE NORTHERLY, ﬁAVlNG A RADIUS OF 50.00
FEET, THROUGH A CENTR{\I.%AN@LE 0@»07%4 23" AND BBING SUBTENDED BY A
CHORD WHICH BEAgs N RTH 1%1 T4 ;WE 8 931 FEET TO THE POINT OF
BEGINNING. | !

I\

FTLDOCS 5232670 1 Exhibit "A"
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ord and Return to:
: Ree KELLY BLY
First American Title Insurance Company

33 Lee Road, Stite 204
22: inter Park, FL 32789

This instrument was
prepared by:

Marshall J. Emas, Esq.

SHUTTS & BOWEN, LLP

200 E. Broward Blvd., Suite 2100
Ft. Lauderdale, FL 33301

AMENDMENT TO
FIRST AMENDMENT TO
AMENDED AND RESTATED
DECLARATION OF RESTRICTIVE COVENANTS

DECLARATION OF RESTRICTIVE. CQ\%EI&%}% hn,s Qmendment”) amends that certain
First Amendment to Amended andf”R%“fgstaTed Declaratr@il @g \Restnctlve Covenants recorded
March 15, 2007, in Official Records’Book 4197 at Page 16%2 ofithe Public Records of Collier
County, Florida (the “Declaratlon”’) WWJWIS ‘executed-by ROBERTO BOLLT, as Successor
Trustee under Land Trust Agreement da d“ﬁ?an ry 27, 198“9“ rec\ordgd in O.R. Book 1347, Page
2331, and amended in O.R. Boolﬁ 22“5"6& ?agé T&Z P "’b Rec: Yrds of Collier County, Florlda
(“Declarant™), whose post ofhce %délresé 1§ 4%0@ aEgiecml e ] i
34119, and joined in by Valenma Maﬁ@ianga&aé Hom@@m Assoc1at10n Inc., a Florida

not-for-profit corporation (the ~Sx>c1at10n”)

t:

“A” on the site plan (“Site Plan”) attachwed‘hewx:étcr aS“E“Xﬁlblt “A” (which Property “A” is more
particularly described on Exhibit “B” attached hereto), and was prepared for the benefit of the
property described as Property “B” on the Site Plan (which Property B is more particularly
described on Exhibit “C” attached hereto);

WHEREAS, the Association is the sole assignee of the rights of “Beazer Homes” under
the Declaration, and has the sole power and authority to exercise the rights of Beazer Homes
granted under the Declaration;

WHEREAS, the Declaration provides for Declarant’s construction of an 8' foot high wall
along the mutual boundary between the Property “A” property and the Property “B” property,
but on the Property “A” property;

WHEREAS, the Declaration provides that the wall shall be constructed of concrete block
with internal rebar for strength, stucco covered, painted and cap finished; and

WHEREAS, Declarant and the Association have agreed that the wall shall be constructed
of the materials, and as otherwise described, below.

FTLDOCS 7007935 2
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NOW THEREFORE, in consideration of Ten and No/100 Dollars ($10.00) and other
good and valuable consideration, the receipt and adequacy of which are hereby acknowledged,
Declarant and the Association hereby agree as follows:

TERMS:
1. The Recitals set forth above are true and correct and are incorporated herein by
reference.
2. The Board of Directors of the Association has, on behalf of the Association,

approved the construction of a precast concrete wall with a stone look, substantially as described
in Exhibit “D” attached hereto (“Precast Wall”).

3. The Association, as assignee of MBeazer s rights under the Declaration, has the sole

power and authority to approve the wall to-be Qgsgrg‘ege pmsuant to the Declaration.

4.

. ‘f sf 7y,
ugtion of a concrete block wall, the
the somatlon to use the Precast

Declaration; because it will bq substaimally Sin ‘ll‘éi%’fﬁt Ehg»ge meter Wall now constructed within
the community served by the gAsstétlo\fg* a@d%be‘céz € the%g&v:% o{ m&mtenance and repalr of the
Precast Wall will be less than %;that“@\f thc:mnt;wetg;gb

5. The followmg
Declaration:

Markets, Inc (“Publlx”) such cohsézﬂ ay- t“afke place after commencement
of construction of vertical lmprovements on the portion of adjacent Property “A”
acquired by Publix, so long as: (i) completion of the wall is diligently pursued
after commencement; and (ii) the wall is substantially completed on or before
Publix’s opening to the public.”

6. The Association acknowledges that Declarant is relying upon the foregoing in
constructing the Precast Wall, and the Association and Declarant have signed this Amendment to
provide written notice of the Association’s approval of the Precast Wall and the other matters
described herein.

7. In the event of conflict between the terms of the Declaration and the terms of this
Amendment, the terms of this Amendment shall govern. Except as modified by this Amendment,
the provisions of the Declaration are hereby ratified and confirmed.

FTLDOCS 7007935 2
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IN WITNESS WHEREOF, the under51gned have hereunto set his and its hands and seals
this day of February, 2016.

Signed, sealed and delivered Declarant:
In our presence:

Witness one: O
ROBERTO BOLLT, TRUSTEE OF LAND TRUST
AGREEMENT RECORDED IN O.R. BOOK
1347, PAGE 2331, AND AMENDED IN O.R.
BOOK 2250, PAGE 1827, PUBLIC RECORDS OF

Mﬂ\_\,’\_ @\‘&J\, COLLIER COUNTY, FLORIDA

Print Name:

STATE OF FLORIDA

COUNTY OF (hn—

The foregoing instrument was-. ckﬁq edge cg me this 9 day of February,
2016, by Roberto Bollt, Trustee, of Land “Trust. A?greerﬁent Recorded in O.R. Book 1347, Page
2331, and Amended in O.R. Book 2250, Page 1827, Public Records of Collier County, Florida,

who is (A) personally known to me, er-whe-(—-presented
Signathfk of Notary Public

My Commission Expires:

FTLDOCS 7007935 2
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Association:
VALENCIA LAKES AT ORANGETREE
HOMEOWNERS’ ASSOCIATION, INC.

By: M\
Print: Pov\ QUf\S\No()V\«

\Df\s .d(R‘T

Title:

Witness one:

PnntName “#&l’\gz l“,a.aaf

N e d o

Print Name:_D\COE W\ \\\

STATE OF FLORIDA 7
county oF eOVER (YN TIONY/|
N AL N L e
The foregoing 1nstng@eﬁt \;ifas aé‘%%wl‘ed’ bef‘Qre n&;hls _ﬂ day of February,
2016, by_PAUL 3. UNSWORTH s | PR S\DENT of VALENCIA
LAKES AT ORANGETREE ¥ @MEOWNERS’ ASS ‘N‘“I"A
known to me, or who ( ) presen @\i N as |

{
Signature of Notary Public
My Commission Expires: |/{\y { 20\7

S
S

S
>

My commission expires: | / 1\, /’L o\

FTLDOCS 7007935 2
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EXHIBIT “A”
SITE PLAN

RESIDENTIAL PROPERTY
PROPERTY'B' |

PROPERTY ‘A’

RANDALL BOULEVARD

FTLDOCS 7007935 2
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROPERTY “A”

PROPERTY DESCRIPTION

A PORTION OF SECTIONS 22 AND 27, TOWNSHIP 48 SOUTH, RANGE 27 EAST,
COLLIER COUNTY, FLORIDA. BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE MOST SOUTHWESTERLY CORNER OF VALENCIA LAKES — PHASE
5-A, ACCORDING TO THE PLAT THEREOF RECORDED IN PLAT BOOK 44 AT PAGES 78
THROUGH 81 (INCLUSIVE') OF THE PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA;
THENCE N. 88°09°'11" W., A DISTANCE OF 660.29 FEET; THENCE N. 01'4'9 05" E., A
NORTHWESTERLY, 254.34 FEET ALONG;; TARC (OF A~CIRCULAR CURVE, CONCAVE
NORTHEASTERLY, HAVING A RAD{"‘SQ*@ 242,00 F?:EJ: /THRQUGH A CENTRAL ANGLE.
OF 6013°02" AND BEING SUBTENDED BY A CHORD mirqy bgARs N. 5804"18" W,
242.79 FEET TO A NON- TANGEN L LINE; _THENCE N. 7'5? 55" W.,, A DISTANCE
OF 21.21 FEET TO A POINT JON /A NON=TANGENTIAL\ \CUR 'I'HENCE NORTHEASTERLY,
1,192.47 FEET ALONG THE ARC OF =Y Efew ﬁWM Q@NCAVE NORTHWESTERLY,
HAVING A RADIUS OF 2,957.79| FEET, | THR Ucy A Eiv RAL | ANGLE OF 2305'58" AND
BEING SUBTENDED BY A cﬁvﬁk&ﬁ WMRs% At; 4985'11" 5:1 '11,184.41 FEET TO
THE SOUTHWESTERLY MOST %Qbf%NER OF TRACT "8%, VAL;Echiti AKES — PHASE 7-A,
ACCORDING TO THE PLAT WE&E@F RECORDED INF, /44 AT PAGES 82
THROUGH 86 (INCLUSIVE) OF TME: ‘RUBUC RECORDS 6& SAID/COLLIER COUNTY,
FLORIDA, THE SAME BEING A P\amw N-.THE WESIERMBOUNDARY OF SAID PLAT;
THENCE SOUTH 01°51'42" WEST, ALONG THE W sgm BOUNDARY OF SAID VALENCIA
LAKES — PHASE 7-A, A DISTANCE OF 288:43FEET TO A POINT ON THE WESTERLY
BOUNDARY OF AFORESAID VALENCIA LAKES — PHASE 5-A: THENCE CONTINUE
SOUTH 01°51'42" WEST, ALONG THE WESTERLY BOUNDARY OF SAID VALENCIA LAKES .

—~ PHASE 5-A, A DISTANCE ‘OF 671.19 FEET TO THE PQINT OF BEGINNING,

““{

k)

CONTAINING 434,408 SQUARE FEET OR 9.973 ACRES, MORE OR'..LE_SS.

FTLDOCS 7007935 2
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EXHIBIT “C”
LEGAL DESCRIPTION OF PROPERTY “B”

Lots 23 through 29 of the Plat of Valencia Lakes - Phase 5A, according to the plat thereof,
recorded in Plat Book 44, Pages 78- 81, of the Public Records of Collier County, Florida; and

Lots 20 through 23 of the Plat of Valencia Lakes - Phase 7A, according to the plat thereof,
recorded in Plat Book 44, Pages 82- 86, of the Public Records of Collier County, Florida.

FTLDOCS 7007935 2
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EXHIBIT “D”
DESCRIPTION OF PRECAST WALL
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Instrument prepared by
and after recording return to:
Jennifer A. Nichols, Esq.
Roetzel & Andress
850 Park Shore Drive
Naples, FL. 34103
(239) 649-6200
(space above this line for recording)

CERTIFICATE OF AMENDMENT

THE UNDERSIGNED, being the duly clected and acting President of Valencia Lakes at
Orangetree Homeowners® Association, Inc., a Florida corporation not for profit, does hereby certify that at
the duly noticed annual members meeting held on July 23, 2019, at which a quorum was established, the
amendments to the Declaration of Covenants and Restrictions of Valencia Lakes at Orangetree attached
hereto as Exhibit “A” were approved by the required vote of the membership The Declaration of

VALEN@IA\ LAKES AT ORANGETREE
.. HOMEOW ERS ASSOCIATION, INC.

Wrtness Signature

VO mE /é’ /) *{

Pnri\zn% \7 x
Zls A

Witneés Slgnature
l RS NEY. // (@R

Print Name
STATE OF FLORIDA
COUNTY OF __LEE
The foregoing instrument was acknowledged before me this 7 day of lqu EUST » 2019, by
Linda Myers, as President of Valencia Lakes at Orangetrge Homeowners’ Association, Inc., the corporation
described in the foregoing instrument and who is ( ) personally known to me or who has produced
as identification. j/]
; NANCY A, LAPON 3 Nota Pubhe 'D 3\l 2022
: MY COMMISSION # GG 272087 g Print L
EXPIRES: October 31,2022 | My Comm15510n Explrcs Md QPO(\

Banded Thru Notary Public Underwriters |

14093513 _1
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EXHIBIT “A”

AMENDMENTS TO THE DECLARATION OF COVENANTS AND RESTRICTIONS
. . OF
VALENCIA Lfv'A'KES"‘AT ORANGETREE

The Declaration of Covenants and Restrictions of Valencia Lakes at Orangetree, is hereby
amended as set forth below: -

Additions indicated by underlining.
Deletions indicated by strikethrough:

7. Use Restrictions.

e*e%erse—eﬁ%he—se%e—aﬁd—abseh&e—d}sefe&e&eﬁthe—B&afé An Owner may lease only h1s or her
entire Unit, and only in accordance with this Section.

A. Procedures.

1. Notice by the Owner. An Owner intending to Lease his or her Unit
shall give to the Board or its designee written notice of such intention at least 20 days prior to the
first day of occupancy under the Lease together with the name and address of the proposed Tenant,
all occupants under the proposed Lease, a fully executed copy of the proposed Lease, and such
other information as the Board may reasonably require. The applicant must sign for having

13929116 _2
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received copies of the Governing Documents. Any new/ additional occupant who wishes to
occupy the Unit with the approved Lessee during the Lease term must submit an application under
these procedures prior to occupancy.

2. Board Action. After the required notice and all information or
interviews requested have been provided, the Board shall have 20 days in which to approve or
disapprove the proposed Lease. If the Board neither approves nor disapproves within that time,
its failure to act shall be deemed the equivalent of approval, and on demand the Board shall issue
a written letter of approval to the Tenant.

3. Disapproval. A proposed Lease shall be disapproved only if a
majority of the entire Board so votes, and in such case the Lease shall not be made. Appropriate
grounds for disapproval shall include, but not be limited to. the following:

(a) the Owner is. dehnquent in the payment of Assessments at
the time the apph@ {0

by ¢ Owner has a h1s‘ﬁ<;)@v\6\f leasing his or her Unit without
obtammg apm»walww@{ leasing to troubleseme tenants and/or refusing to
control or acceﬁ*t r%@p ‘ns1b1ht\f fér the o\&cupancy of his or her Unit;

WW»M *PE S— .M%\ MM“

(c}”* %e aép\llc‘aﬁloﬁa gm té\-face mdlcates that the prospective
Tenant@nany Q&@umagt m’;eﬁ;ds to e:oxéduc,ﬁwhlmself or herself in a manner

[ v—

1ncon§;sfemt with the Governmg :Doc*umen%s: /

., the prospective }ehzm»t anv occupant has been convicted
of (pled gt ‘lty?)r nolo contender to} a‘?“ Iény involving violence to persons
or propertv\a\fé‘lorz\fmwly}m sale “5\1: possession of a controlled substance,

or a felony demohstréti ol %Ffmnesty or moral turpitude, or is registered as
a sexual predator and/or_ offender:

(e) the prospective Tenant or any occupant has a history of
conduct which evidences disregard for the rights and property of others:

() the prospective Tenant has a record of financial

irresponsibility, _including without limitation, prior bankruptcies,
foreclosures, evictions or bad debt within the last seven (7) years:

(g)  the prospective Tenant or any occupant, during previous
occupancy, has evidenced an attitude of disregard for the Governing
Documents:

(h) the prospective Tenant, Owner or occupant gives false or
incomplete information to the Board as part of the application procedure, or
the required transfer fees and/or security deposit are not paid; or

13929116 2
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(1) the Owner fails to give proper notice to the Board of his or
her intention to Lease the Unit.

4. Failure to Give Notice or Obtain Approval. If proper notice is not
oiven, the Board at its election, may approve or disapprove the Lease. Any Lease entered into
without approval may, at the option of the Board, be treated as a nullity, and the Board shall have
the power to evict the Tenant and other occupants of the Residence without securing consent to
such eviction from the Owner.

5. Applications; Assessments. Applications for authority to Lease
shall be made to the Board on such forms and include such terms as the Board may provide from
time to time. The Owner may not delegate legal respons1b111tv for paving Assessments to the
Tenant. : .

6. Suspensmn of Real Estate Company or Agent
B. Term of Leas 'an eqn”e‘t%‘wcf}?@?f L@asmg The minimum Lease term is four
(4) months and maximum lease ie;rr%i is‘one (1) vear. No-Unit-may be leased more than three (3)
times in any calendar year, and no’ prktlonwﬁor the Tenant tmext%nd or renew the Lease for any
additional period shall be perm1tted umempmovea“bwihe Boéxrd ertten notice to renew a lease
must be submitted to the Board f@remmyaf%ﬁ»t lea\@& iweﬁwg 20 days prior to the first day of lease.
No subleasing or assignment of Lease %iglg%s bv ‘ﬂ S;W %enm%g Xsfall@wed

C. Occunam:%x DTirmg Ieﬁse "T‘erm

as a smgle famlly household. "fiq?ére?s a2 maximum occu@*aﬁc%j bf two persons per bedroom plus
one who may occupy when a Umt\is\’léased‘ 4

D. Occupancy in Absence of Tenant. If a Tenant absents himself or herself
from the Unit for any period of time during the Lease term, his or her Family authorized to occupy
the Unit who are already in residence may continue to occupy the Unit and may have Guests
subject to all of the restrictions set forth in this Declaration. If the Tenant and all of the Family
members mentioned in the preceding séntence are absent, no other person may occupy the Unit.

E. Regulation by, Association. _All of the provisions of the Governing
Documents shall be applicable and enforceable against any person occupying a Unit to the same
extent as against the Owner. A covenant on the part of each occupant to abide by the Governing
Documents, designating the Association as the Owner’s agent with the authority to terminate any
Lease and evict the Tenants and other occupants in the event of breach of such covenant, shall be
deemed to be included in every Lease, Whether oral or written, and whether specifically expressed
in such agreement or not.

F. Fees and Deposits for the Lease of Units. Whenever herein the Board’s
approval is required to allow the Lease of a Unit, the Association may charge the Owner a preset
fee for processing the application, such fee not to exceed the maximum amount allowed by law.
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No fee may be charged for approval of a renewal or extension of a Lease with the same Tenant.
The Association may also require payment of a security deposit to the Association, which security
deposit shall cover damage to the Common Area or Association Property. Handling of the security
deposit and claims against the security deposit shall be in accordance with Chapter 83, Florida
Statutes.

G. Unapproved Leases. Any Lease of a Unit not approved pursuant to this
Section shall be void and unenforceable unless subsequently approved by the Board and shall
constitute a valid basis for an eviction action.

H. Suspension of Real Estate Company or Agent. The Board of Directors may
suspend a real estate agent or company from doing business in Valencia Lakes for a reasonable
period of time for violating transfer procedures. Such suspensions shall only be imposed after the
agent or company has been given at least one written warning.

L. Guest Occupancy” Wlae Uin*tsﬁwn@r is Absent — Not a L.ease. Provided the
Board is given prior written notlce @ﬁsﬁéﬁ*ﬁccupaﬁ&& an aner may from time to time permit
guests to occupy such Owner’s Umt without consideratioh, provided the occupancy of such guest
shall not exceed sixty (60) davs iy a@v -consecutive twelve (12) month period, unless such time
limitation is modified by the Boarﬁ in’ thewgercm;i of f:hé sole aﬁd absolute discretion of the Board.
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