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DECLARATION OF 
COVENANTS AND RESTRICTIONS 

OF 
VALENCIA LAKES AT ORANGETREE 

THIS DECLARATION OF COVENANTS AND RJ;STRlCTlONS OF VALENCIA LAKES 
AT ORANGETREE (the "Declaration") is made this ·;..c_ day of / '1/1...· CI~ 2001. by ROBERTO 
BOLLT, SUCCESSOR TRUSTEE OF LAND TRUST AGREEMENT RECORDED IN OFFICIAL 
RECORDS 1347, PAGE 2331, PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA(reforred 
to herein as either "Bollt" or "Dcclarant"). 

Dcclarant owns the Subject Property (as defined hereinafter). AccorJingly, Dcclarant intends 
to develop the Subject Property as a residential community. The purpose of this Declaration is to 
provide various use and maintenance requirements and restrictions upon the Subject Property in 
order to protect and preserve the value of th~.Subj.cc.te_roperty. This Declaration will also establish 
an Association (as defined hereinaft~JJ·t ··a(1Jllo(~]{~~~~i~and/or maintain the Common Areas 
(as defined hcreinatlcr). will have}~ ... :'.to·cnforc·c~:'.Ji~,~•Qns of this Declaration. anJ will be 
given various ot~cr rights ~nd r~,sfllli~/ 1litics. The ex~ensc~~J~"1_ssociation will be share~ by the 
Owners (as defined ~er_ema~¢r). 

1
?fi<il;J'!,~-~~-Q£!.J~~f.!udmg~imt~lly. the Declarant) will be a 

member of the Association. I I ·· ">« \ \ \ 

l l_,, 1l0~"¥'"'.:~~,,.p1 . I' l \ 

t ii I 'Jl 1 

NOW, THEREFORlE, 1Ueclara1'1 t~ S~bjcct Property (as JelineJ 
hereinafter) shall be held, so\<.t:'):~Y.~~a~,~:. age 

1 
~vise dealt with subject to th~ 

easements, covenants, conJ\tio • , restrictions, rcsen;r~ ion~ i 1d charges set forth in this 
Declaration, all of which arc c\ in the best interest • !1c ,b,y (as de tined hercinatler) of the 
Subject Property, and which ~al1·~l with the Subject {~p{1J~/;nd shall be binding upon :ill 
persons having and/or acquiring~y}~fg t, title or inteJ:t,g({li\~nil to the Subject Property or any 
portion_thereo~, and s~all inure t? tne,:6"~ ;te,cv,~Q~~~ery· per~on, from time to time, owning 
or holdmg an mterest m the SubJect Propc .at.ani.parnon thereof. 

1. Definitions. The tcm1s used in this Declaration, and in the Articles and the Bylaws, 
shall have the following meanings, unless the context otherwise requires: 

1.1 "Approvin~ Party" means Declarant for so long .1s Dcclarant owns any Lot 
or until Declarant assigns its right as the Approving Party to the Association. Thereafter, Approving 
Party means the Association. Notwithstanding the foregoing, Dcclarant reserves the right to assign 
its right as the Approving Party to the Association, in whole or in part. at any time as Declarant may 
determine in the exercise of the sole and exclusive discretion of Declarant. 

1.2 "Articles" means the Articles of incorporation of the Association, as same 
may be amended from time to time. 
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1.3 "Assessment" means the amount of money that may be assessed against an 
Owner for the payment of an Owner's share of Common Expenses, and/or any other funds that an 
Owner may he required to pay to the Association as provided by this Declaration, the Articles or the 
Bylaws. 

1.4 "Association" means Valencia Lakes at Orangctrec Homeowners· Association, 
Inc., a Florida not for profit corporation, its successors or assigns. The Association has been 
established pursuant to the Articles of Incorporation attached hereto as Exhibit A. 

1.5 "Board" means the Board of Directors of the Association. 

1.6 "Bylaws" means the Bylaws of the Association, as same may be arm:m.kd 
from time to time, which is attached hereto as Exhibit B. 

I. 7 "Common Areas" means any property, whether improved or unimproved, or 
any easement or interest therein, now or h~r!!a.At~Wll~g by the Association, or that is dedicated to 
the Association on aJ_lY recorde~ pl~!.or~~,,§!!L~~~~~1~ocument, or that is declared to be a 
Common Area by this Declarat'.,~~~J::~)at1s mtcndcub~~~!!~~nt to be a Common Area. 

. 1.8 . "Somrp'~n #~lP~~"·m~~~!!re,~pe~ o\ny kind or nature whatsoever 
incurred by the Associatton,p'tncl~dmg, Eur . .,h, utcd t th

1

;"r~owi.pg: 
I l "" " _ z;,;,$\ \ 
t fl l \ ll \ t 

(a) Expe~se~(i rreµ ip cpnh c ·. . . :he bwri:rship. maintenance, repair. 
impr~v~~~rf6~

1pl t
1

t'. Co~1~ ~!;:+• or any other property to be 

maint~l!JR··.• ... ~ .. b·.·y the Association a\·,~rov.~d·c.•d· .,./i·ttiiJ···.·.• /lS Declaration, including, but 
~ot lirll~¥'!\tO, ~xpens~s ass~· e9 ./~!/Utilities, taxes, assessn_1cnts, 
msurancatppe~tton, maintenance,· · .J/tmprovcmcnts, and alternttons. 

,. - /"""\ ~¼. ,/ 

,~-,~'lC• ,~ . . . _ ~'°"•"'"""_~-· - ,,/···'""' 

(b) Expenses of . ·;~r'fp~~~· ·replacing personal property used in 
connection with · ··=Go~en··· Arca or any expenses incurred in the 
perfom1ancc of the Association's duties. 

(c) Expenses incurred in connection with the administration and management of 
the Association. 

(d) Any charges for water, sewer, trash removal and/or other common utility, 
governmental or similar services provided to the Units that are not separately 
metered or charged individually to the Units and the Owners thereof: or that 
the Association detennines to pay as a common expense. 

(e) Expenses declared to be Common Expenses pursuant to the provisions of this 
Declaration, by the Articles or by the Bylaws. 

2 
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(t) Such amounts of reserves as may be deemed appropriate, if any, for the 
repair, replacement or addition to the Common Areas. 

1.9 "Common Surplus" means. at any point in time. the excess of the amount of 
receipts of the Association over the amount of the Common Expenses. 

1.10 "Declarant" means Roberto Bo lit, Successor Trustee of Land Trust Agreement 
Recorded in Official Records 134 7, Page 2331, Public Records of Collier County. Florida. or any 
assignee of Declarant pursuant to a written assignment executed by Declarant or the then Declarant 
and recorded in the public records of the county in which the Subject Property is located. ln addition. 
in the event any Party obtains title to all the Subject Property then owned by Declarant as a result of 
the foreclosure of any mortgage or by a deed in lieu of force losure thcreot~ such Party may elect to 
become the Declarant or to obtain certain rights of Declarant by a written election recorded in the 
public records of the county in which the Subject Property is located and, regardless of the exercise 
of such election, such Party may appoint as Declarant or assign any rights of Dcclarant to any third 
party who acquires title to all or any portiog9Ltlle-Sttb,t~ttfropcrty by written appointment recorded 
in the public records of the count_Y,)11:,~' . ~-,'J~!~~perty_ is located_. In_ any. event. any 
subse~uent Declarant shall not bt;)t;~~tJor ny actions o'r<ltt~/~,ot or any obhgat1ons incurred by 
any pnor Declarant, except as S

1
itnl~f,'.R"ay be expressly assumoq of"\flY such subsequent Declarant. 

1.11 "Decti~tiot.: ~~~-~\"""""·"~•l~r~;i~n of ~·er~ts and Restrictions. as same 
' 1 ¾ \ \ 

may be amended from time \b tith \ \ \ 
11 i .f \ \ ' ii l I i 
i a § ! ., l 

1.12 "DistqcT1 
1
• 41l~J~ment Distrid. its successors 

and assigns. 'Ir,·· \ / ,~ / 
\v-""Z'1\\ } \;1 

\' 
\ ' 

1.13 "lm rov ft~ means any build1 e: wall, patio area, driveway. 
walkway, landscaping, antenna, s1 ~~~~t!b~,~ pool, ~~!)Jl~ /'6~ any other structure or item that 
is constructed, made, installed, placcci:~(~'qvFJ~PF«l~!b!" "upon any Lot. No removal, change, 
alteration or addition of any lmprovement·othe,-tfia;rnorrnal maintenance and repairs that do not 
materially after or change the exterior appearance, condition and color of any Improvement, shall 
be authorized, except in confonnity with the provisions of this Declaration. 

1.14 "Institutional Lender" means the holder of a mortgage encumbering a Lot, 
which holder in the ordinary course of business makes, purchases, guarantees or insures mortgage 
loans, provided such holder is not owned or controlled by the Owner of the Lot encumbered. An 
Institutional Lender may include, but is not limited to, a bank, savings and loan association, 
insurance company, real estate or mortgage investment trust, pension or profit sharing plan. mortgage 
company, the Federal National Mortgage Association, the Federal Home Loan Mortgage 
Corporation, an agency of the United States or any other govemmental authority, or any other similar 

type of lender generally recognized as an institutional-type lender. For definitional purposes only, 
an Institutional Lender shall also mean the holder of any mortgage executed by or in favor of 
Declarant, or which encumbers any portion of the Subject Property that is owned by Dcclarant. 

3 
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whether or not such holder would otherwise be considered an Institutional Lender, and 
notwithstanding anything contained herein to the contrary, and the holder of any sue h mortgage shat I 
be entitled to all rights and protections granted to first mortgagees hereunder, whether or not such 
mortgage is a first mortgage. 

1.15 "Lake Parcels" shall mean those parcels, including the slopes, banks and the 
like, designated as Lakes on the Plat. The Lake Parcels may be dedicated or conveyed at any time 
to the District. 

1 .16 ~ shall mean one of the plots of land designed or to be designated as a 
"Lot" in the Plat ( each of which may bear a separate identification number) upon which a single Unit 
is pennitted to be erected. 

1.17 "Owner" means the record owner(s) of the fee title to a Lot. 

1.18 "Party" means an in~i~idual"'co_ oration, partnership, trust or any other legal 
entity. ,,,. 

J! "½_,"' 

/"/">"'~, t-,;,;~~-, 
./ .• , J .••· •f }I'~ 

1.19 ~ m9aris..;961lectively, the plat o ·. e11 · a Lakes - Phase 1-A as approved 
by Collier County, Florida aJ}d re9b*d .. ~PliLQ .. Q9k ,lp. Pug s 2 ··)7, Public Records of Collier 
County, Florida (Exhibit "C"lhtta9hedfl1et.. ,hich Plat~ontain the ~ubject Property and each and 
every plat of any portion of the/~ 

1 
' or~ed in the Public Records of 

Collier County, Florida priqr orlsu ~s D♦claration. 
I ,P"", \ 
1 \ J l~ f 

. . 1.20 "_Subi\c~~~erty" means all d~:l
1
pe Pr\OP~ . , 

1 

1
at m~y from time to_ time be 

subject to this Declaration an* . 1s, as of the execu~ oft ·. ' 9"c larat1on, the Valencia Lakes 
[Phase One] Property (as herei' ~defined) and such 'olh~i: rty which Declarant may at any 
time elect to make subject to the~- ' ;.i~.is Declarati9~<~ .. "'· bject Property shall include any 
pr~perty that is hereafter encumberdt, ,~\sJ'.1~i, . ((~i,exclu~es any pr~perty that is hereafter 
withdrawn, by an amendment hereto, frorrNhe::ero::u ranee ofth1s Declaration. 

1.21 :u.ni1: means a residential dwelling constructed upon a Lot. A Unit shall be 
deemed to exist at such time as a Certificate of Occupancy is issued for such Unit by Collier County 
or the appropriate governmental agency or municipality that customarily issues Certificates of 
Occupancy in Collier County, Florida. 

2. Association. In order to provide for the administration of the Subject Property and 
this Declaration, the Association has been organized under the laws of the State of Florida. 

2.1 Articles. A copy of the Articles is attached hereto as Exhibit A. No 
amendment to the Articles shall be deemed an amendment to this Declaration, and this Declaration 
shall not prohibit or restrict amendments to the Articles, except as specifically, provided herein. 

4 
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2.2 Bylaws. A copy of the Bylaws is attached hereto as Exhibit 8. No amendment 
to the Bylaws shall be deemed an amendment to this, Declaration, and this Declaration shall not 
prohibit or restrict amendments to the Bylaws, except as specifically provided herein. 

2.3 Powers of the Association. The Association shall have all of the powers 
provided for in this Declaration, along with any and all power indicated in or incidental to those 
powers contained in the Articles and Bylaws. Accordingly, the Association shall be vested with the 
power to enforce this Declaration and by this Declaration, the Subject Property is hereby submitted 
to the jurisdiction of the Association. 

2.4 Approval or Disapproval of Matters. Whenever the approval, consent, or 
decision of the Owners is required for any matter pursuant to this Declaration, the Articles or the 
Bylaws such approval, consent, or decision shall, except for matters where a greater voting 
requirement is specified, be made by a majority of the votes of the Owners present in person or any 
by proxy at a duly called meeting of the Association at which a quorum exists, in accordance with 
the Articles and the By-laws. , -· ·-~,:"-::::·• .• ," 

CcJ t t;c"·", 
/"' "'""'"~""''="'=•~"""''"""'"'; ,,, (,.,=/ J' \ t·, ., 

2.5 Acts of the.;( ·. . Unless'ill~4Af5rp'\'.al or action of the Owners and/or 
a certain specific percentage o~.tb~~~rd is specifically requited~ this Declaration. the Articles, 
the Bylaws or by applicable 1,~. a}r'aijfil:o'va)s\or..actiQ~•{equir Or)?ermitted to be given or taken 
by the Association shall he g~~en pr taken ard, ,wthout t e c<\nsent of the Owners, and the 
Board may so approve an ~t t~r6 ~ 4 , •. . • 

1 
As~ociation without a specific 

resolution. Where an appro~al oK a ~dhd AiJo tibn(s ·· "llitttj.! to be given or taken, such 
action or approval may be omt1f · fh~ .. ~· 1 

. the.~ · ~ijtltjn deems appropriate or the 
Association may refuse to ta '\\ive such action or a·"' roval wiJh·~r the necessity of establishing 
the reasonableness of such c · ·f\ons or refusal, ex · a~ l).t~t'.l specifically provided to the 

""- ( /~ .,--"'-'w•' f 

contrary. "", ,, .. t/,... ·' ) l 
'\ ?# /-.. '"'' / f)l>'' ......... ".,.., .......... 

7
•. / ''~;/·/ 

2.6 Man ent a· .. · . • .. . · ·e Association shall have the right to 
contract for professional management or s·erv1e&s.'oo:sttc1ftenns and conditions as the Board deems 
desirable in its sole discretion; provided, however, that any such contract shall not exceed three (3) 
years in duration and shall be terminable by either party without cause and without payment of a 
termination or penalty fee upon ninety (90) days or less written notice. 

2. 7 Membership. All Owners, shall be members of the Association. Membership 
as to each Lot shall be established and transferred as provided by the Articles and the Bylaws. 

2.8 Owners' Votin~ Rj~hts. The votes of the Owners shall be established and 
exercised as provided in the Articles and Bylaws. 

3. Common Areas, Duties and Obliiations of the Association. 

3.1 Conveyance of Common Areas to Association. 

5 
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(a) By Declarant. Declarant, without the necessity joinder by any other 
Party, shall have the right to convey title to any property or to any 
easement or to any interest therein owned by it to the Association as 
a Common Arca, and the Association shall be required to accept such 
conveyance. Any such conveyance shall be effective upon recording 
the deed or instrument of conveyance in the public records of the 
county where the Subject Property is located. 

(b) By Any Other Party. Any other Party may also convey title to any 
property. or to any easement or to any interest therein. ownl!d by such 
Party to the Association as a Common Area, but the Association shall 
not be required to accept any such conveyance. and no such 
Conveyance shall be effective to impose any obligation for the 
maintenance. operation or improvement of any such propcny upon 
the Association. unle~s the Bourd expressly accepts the conveyance 
by exec.~Ji ··:·-~eee/ir::~!her instrument of conveyance or by 
rec~.~ ,/ .• tt6t·=it.~~~)(}9'~>~t su~h conveyanc~ In the public 
r~pqL:,✓},)· the county m whh,~'~bJecl Property 1s located. 

3.2 Use aqls1;l;~MLrrri·fi!~i<'.5n··r\!r~as sh~bc \eld by the Association for the 
use and benefit of the Assqciat;~. "'°'~~(, · · t~i?~\esi~cnts of the Units and their 
respective guests and invite~~· t~f h / of ~Y, . a)c\n~yn,eri1~ any Lot from time to time. 
and any other persons authop.~ ijle\C~nihlo reai1onanf 4?0'11on thert•of by Dt-clarant or 
the Association, for all prop~~. l.. . nabt'fJS~~ ·~lj· and~~ ~~~hich the Common Areas an: 
reasonably intended but, subj~l\all times to the ternf' ft~is µ:~i;J.~ration and to the tcm1s of any 
easement. restriction. reservat" ••*'Z,:,~\Hmitation of reco • · .Qjtt • .<l;ilce~rs the Common Arca or that is 
contained in the deed or instrum nt R~veying any portion ~(~h~$1ommon Arca to the Association 
and, further _subject to any rules an. ¥!ol~i~~iY~~~tt:JS\::,~~ . .('ssociation. An easement an~ right_ 
of such use 1s hereby created by this D~s[i!{alik,Jl (rJ V~~t.0f all Owners. appurtenant to the htle ot 

"-~,~~ ~'""~'= ~,----"~'~'"' 

any such Owner's Lot. 

3.3 Grant and Modification of Easements. The Association shall have the right 
to grant, modify or tenninatc casements over, under, upon and/or across any Common Areas, and 

shall have the further right to modify, relocate or tcnninatc existin~ easements in favor of the 
Association. 

3 .4 Additions, Alterations or Improvements. The Associallon shall have the right 
to make additions, alterations or improvements to the Common Areas. and to purchase such personal 
property as the Association deems necessary or desirable from time to time, provided. however that 
the approval of the Owners shall be required in order to remove or to substantially and adversely 
affect any completed recreational facility, or in order to purchase personal property in an amount 
exceeding a sum equal to two (2) month's total Assessments for Common Expenses payable by all 
of the Owners. The foregoing approval shall in no event be required with respect to expenses 

6 
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incurred in connection with the maintenance, repair or replacement of existing Common Areas, or 
any existing Improvement or personal property associated therewith. The cost and expense of any 
such additions, alterations or improvements to the Common Areas or the purchase of any personal 
property shall be a Common Expense. In addition, for so long as Declarant owns any portion of the 
Subject Property, Declarant shall have the absolute right to undertake additions, alterations. 
modific.itions or improvements to the Common Areas or to otherwise affect the Common Areas as 
the Declarant may desire in the exercise of the sole and absolute discretion of the Declarant, provided 
that same shall be undertaken at the expense of the Dcclarant. 

3.5 Utilities. The costs of all utility services for the Common Areas or for any 
other property to be maintained by the Association shall be a Common Expense and shall be paid 
for by the Association. 

3.6 Taxes. The costs of all real and personal property taxes and assessments, if 
any, assessed against the Common Areas or any other property owned by the Association shall be 
a Common Expense and shall be paid for =!~r"~~~~L~~l. 

l::~-~::-~:-:::~ (ll\ ;~:, 
3. 7 Default. ·~~JtY . . r or lnstitutionit)te~r may pay for any utilities, taxes 

or assess~ents, or insura~c~ p.· ~/in~s·· .... t~~!_~e requirc.d ·t.o 6e:::··. ai~by t~e ~ssociati?n an_d that arc 
not so paid by the Assoc1at10, w~en ~~-~pr ma-y--secl\fe\ subst..t lla~ s1m1lar substitute insurance 
upon the lapse of an insuran½~ polic hel '""' ssocia ·on. an . anY\Party undertaking any of th~ 
foregoing shall be owed im~edi 1 'e . 1fllthe Association. plus interest and 
any costs of collection, incIJdin t o sl ~l l l 

\ (~l "·····/J ,.,~ l t~: I 
. . 3.8 Dama~fw:Pestructjon. In the ~~t a'l ~~A~ortion of the Common A~ea, 
mcludm~ all Improvements tl~F~Nother than lan~sc~~.~l• ~A~~aged or ~estroyed due to tt~e, 
flood, wmd or other casualty otfe~'SQ~1 the Assocrnt1on s · 1"'~store. repair. replace or rebuild 
(hereinafter collectively referred ~y,,~ttien.itir") the_~ . 6rtion of the Common Area to the 
conditi_on existing immediately prior'ta~,~'§.f\1~-· · ·" t~ctio~. ~nless otherwise approved by 
two-thirds (2/3) of the votes of the Ownert··ffaflf capmg w1thm any Common Area or any 
other property maintained by the Association is damaged or destroyed, the Association shall only 
be obligated to make such repairs to such landscaping as may be detennined by the Board in the 
exercise of its sole and absolute discretion. Any excess cost to the Association for the repair or 
replacement of all or any portion of the Common Area over the insurance proceeds received by the 
Association on account of any such damage or destmction shall be a Common Expense. and the 
Association shall have the right to make a special Assessment upon the Owners for any such excess 
cost. 

3.9 Maintenance of Common Areas and Other Property. The Association shall 
maintain all Common Areas, other property owned by the Association and all Improvements thereon 
in good condition at all times. If pursuant to any easement the Association is to maintain any 
Improvement within any Subject Property, then the Association shall maintain such Improvement 
in good condition at all times. In addition, the Association shall have the right to assume the 
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obligation to operate and/or maintain any property that is not owned by the Association if the Board, 
in the exercise of it's sole discretion, detennines that the operation and/or maintenance of such 
property by the Association would be in the best interests of the Owners of the Subject Property. In 
such event, the Association shall so notify any Owner othenvise responsible for such operation 
and/or maintenance, and, thereafter, such property shall be operated and/or maintained by the 

Association and not by the Owner until the Board detcnnincs that the Association will no longer to 
assume the obligation to operate and/or maintain such property and so notifies the appropriate Owner 
in writing. Without limiting the foregoing. the Association shall have the right to assume the 
obligation to operate and/or maintain any walls .• fences on or near the boundaries of the Subject 
Property and any pavement, landscaping, sprinkler systems, sidewalks, paths, signs, entrance 
features, or other Improvements in or within ninety (90) feet of any public or private road or rights­
of-way within or contiguous to the Subject Property. To the extent the Association assumes the 
obligation to operate and/or maintain any property that is not owned by the Association. the 
Association shall have an easement and right to enter upon such property in connection with the 
operation or maintenance of same, and no such entry shall be deemed a trespass. Such assumption 
by the Association of the obligation to operate <!ndlm:,rnaintain any properly that is not owned by the 
Association may be evidenced by a ~.u p\~,bt(f9(~ .~~laration, or by a written document 

recor~ed in the ~ubli~ records ofJh ✓• '.yi1fwlffc1f1 .. "")•~~t Property is located, and may _be 
made•~ connect10~ with an agrc7111 •. Ith any Own~r, the D~Kltd~ or any governmental authonty 
otherwise ~espons1ble fo~ suc.t;1op.~rat4~n:~~dfo. .Lm~t!!!SU~.nce. a(td. P\lrsuant to any s~ch _docur!1cnt 
the opera hon and/or mamtet1anc¢ of •tff9'NOp~.r:t may \pe ma~ a pennanent obltgahon ot the 
Association. The As~ociatiol1 mh1·JB~l?~i ·· ! · \th ~ny other Pa~y or with ~y 
governmental authonty to sijare Jin t~e lllUl n~ . y,of ary property 1fthe Board, m 
the ex~rc_ise of its sole and a~~~~~~~rk 1 

•• es ....... !.~! w1b;~~ be in _the_ beg interest of the 
Assoc1atton. If any Owner Ofl'.l!,P~ resident of any ~ or if1e1r1 ~fots or mv1tees damages any 
Common Area, any Improve\" 1 

\ ' ,thereon or any ot · qtti/ 1 the Subject Property to he 
maintained by the Association, · ner shall be liable to\·t'1 ./ / p;ciation for the cost of repair or 
restoration, unless such liability i~6i(', inder the la\~~ .• )state of Florida. 

··, ,! ... ''"""•~···················· .. ·<\ \) .. ,/' 
"··"·· lF .c•llt'•·,; .. ::/' 

3 .10 Mort a nd al ln~Kreas. The Association shall not encumber, 
sell or transfer any Common Area owned by the Association without the approval of 2/3 of the vote 
of all of the Owners; provided, however, that the Association may dedicate any Common Area to 
any governmental authority without the approval of the Owners. Notwithstanding the foregoing. if 
Declarant changes the location of any unconveyed Lots such that a portion of the Common Area 
would be within a relocated Lot, then the Association shall have the right, without the approval of 

the Owners, to convey such portion of the Common Areas to Dcclarant, and in connection therewith, 
Declarant shall convey to the Association any property that will be a Common Area due to the 
relocation of any of the Lots. 

4. Easements. In addition to those easements created on the Plat, each of the following 
easements are hereby created, all of which shall run with the land and, notwithstanding any of the 
other provisions of this Declaration, may not be substantially amended or revoked in such a way so 
as to unreasonably interfere with the proper and intended uses and purposes thereof, and each of 
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which shall survive the tennination ofthis Declaration. Unless otherwise specifically set fbrth herein. 
no grant or creation of easement shall or shall be deemed to constitute a gift or dedication of any 
property or right to the general public or be for the benefit of the general public. It is the intention 
of the Declarant that any grant of easement shall be strictly limited to the purposes stated for such 
easement. 

4.1 Easements for Pedestrian and Vehicular Traffic. Easements for Pedestrian 
traffic over. through and across roads, sidewalks, paths, lanes and walks, as the same may from time 
to time exist upon the Subject Property and be intended for such purpose: and easements for 
pedestrian and vehicular traffic and parking over, through, across and upon such portions of the 
Subject Property as may from time to time be paved and intended for such purposes, such casements 
being for the use and benefit of the Owners. the authorized residents of the Subject Property and the 
guests and invitees of the owners and such authorized residents and Institutional Lenders. 

4.2 Perpetual Nonexclusive Easement m Common Areas and the Lake Parcels. 
The Common Areas and the Lake Parcels~ll>e,·a~thc same arc hereby declared to be, subject 
to a Perpetual nonexclusive appurte · "\~~~ni:t~I~~}:: -s(all Owners and authorized residents 
of the Subject Property from tim.~'"f "e·:-and their gu ~'tnvitees. for all proper and nonnal 
purposes, for all purposes for .. v,:-ii&;::same are reasonably int~e'd\nd. for the furnishing of services 
and facilities. / / '-,~-•0·•···~···~··-·- \ \ 

/ / \ \ 
4.3 n··te 1 

· . \in {\lvor of the Approving Party, 
governmental and quasi-go, e~e~tal,Juthoqitit~ ~:t · ,, • aq(cs,lcablc television companies, 
amb~lance or emergency ve~@\~l~ah:ta~w;,er c~pan~~S,:J\hd al~ other P~rtic~ providing 
services to or for the benefit t\'t~~~ SubJect Property (co{ ectl~ely/ /Service Providers') over and 
across all roads and easeme1' · sting from time to 1e 'wj,{ / 11e Subject Property and such 
portions of the Subject Propert 1!ra~ from time to time ,. "~\:~9''~nd intended for such purposes. 
and over, under, upon and across ~~~E£e~!:!.Y•"~;~. /be reasonably required to pennit the 
Service Providers, and their respectiv~ag?lfSJ.~~:eflBl!gJees, to provide the respective authorized 
services to and for the Subject Property, aru!'11s·may·tfo required for the installation, maintenance, 
repair and providing of utility services, equipment and fi~turcs in order to adequately serve the 
Subject Property, including, but not limited to, electricity, telephones. sewer. water, lighting, 
irrigation, drainage, television antennae and cable television facilities and electronic security. No 
Owner shall permit anything to occur on any such Q\1.-ner's Lot that interferes with or impairs in any 
way the ability of the Service Providers to use the foregoing easements. The Board or its designce 
shall have a right of access to each Lot and each Unit to inspect, maintain, repair or replace any 
utility service facilities contained in upon or under any Lot and in order to remove any Improvements 
on such Lot that interfere with or impair any utility services required for all or any portion of the 
Subject Property or interfere with or impair any casement herein reserved; provided, however, such 
right of access shall not unreasonably interfere with an Owner's permitted use of the Lot, except that 
same shall not be applicable in the event of an emergency in which event such right of access shall 
be pennitted at any time. 
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4.4 Encroachments. If any portion of the Common Area encroaches upon any Lot, 
if any Unit or other Improvement encroaches upon any Lot or upon any portion of the Common 
Areas or if any encroachment shall hereafter occur as a result of: 

(a) construction or reconstruction of any Unit or other Improvements; 

(b) settling or shifting of any Unit or other Improvements: 

(c) any addition, alteration or repair to the Common Areas made by or 
with the consent of the Association: 

(d) any repair or restoration of any Unit or other Improvements (or any 
portion thereoO after damage by fire or other casualty or any taking 
by condemnation or eminent domain proceedings of all or any portion 
of any Unit, other Improvements or the Common Areas: or 

(a) 

(b) 

d declare ts over, upon, under and/or 
'' ,''", "'"-

acr ' ~~Q~m ake Parcels in favor of Declarant 
'" )'\',,, ""'""="· • • • • • 

or an)"·•p,~~l>Pf~ quas1-pubhc authonty or utthty 
company, or-,:,_:., .. , ......... . 

modify, relocate, abandon or terminate existing easements benefitting 
or affecting the Subject Property. 

In connection with the grant, modification, relocation, abandonment or termination of any easement, 
Declarant reserves the right to relocate roads, parking areas, utility lines, and other Improvements 
upon or serving the Subject Property. So long as the foregoing will not unreasonably and adversely 
interfere with the use of Lots for dwelling purposes, no consent of any Owner or any Institutional 
Lender shall be required or, if same would unreasonably and adversely interfere with the use of any 
Lot for dwelling purposes, only the consent of the Owners and Institutional Lenders of Lots so 
affected shall be required. To the extent required, each and every Owner hereby irrevocably appoints 
Declarant and/or the Association as the attorney-in-fact for such Owner for the foregoing purposes. 
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Jf ingress or egress to any Lot is through any Common Arca any conveyance or encumbrance of such 
Common Area shall be subject to an appurtenant easement for ingress and egress in favor of the 
Owner of such Lot, unless alternative ingress and egress is provided to such Owner. 

4.6 Sale and Development Easement. Dcclarant reserves ,md shall have a 
perpetual casement over, upon, across and under the Subject Property as may be reasonably required 
by Declarant in connection with the development, construction, sale and promotion or leasing of any 
Lot or Unit within the Subject Property or within any other property owned by Declarant whether 
a part of the Subject Property or otherwise. 

4. 7 Wall Easement. Declarant reserves the right to construct a privacy wall or 
benns along the parameter of the Subject Property, and there shall be created an casement for such 
privacy wall and/or benn and an easement for the construction, repair and maintenance of such 
privacy wall or bcnn over other necessary portions of the Suhjcct Property. Such casement shall 
inure to the benefit of the Association, and the Association shall maintain the privacy wall and/or 
benns so located within the easement in a stat~.Jl(~oQd repair. 

,,_,.,,.,,•-"''"''''"''"""' .. {~ ,f""";\ ,::-"''¼,,","," 

5. Maintenance of the.£:{~~} ';~t~:~~!.t ,, '~:,. 
replace the foll~}ing !~i!:~l~~";.~~~~~:, l~~~~:~~:.;:~:~;h~r::: :~~ 
the irrevocable right of acces~ to •h•"'" 1 ti~lc Jurin~ reasonable hours 
as may be necessary in conn~ctior{ c . .. rp a . tc nte a~d replacement obligations 
of the Association. The cost cy~d~~:::: b,~-ti,.6 . ·on.,1'~-- t?1f~~pe_, r~pairs and replace~1cnt 
shall be borne by the Owners a\ijJ~all be a Common EXJl.~.nse. 1fhc/ 0c1atton shall have the right, 
in th_e exercise of its ~ole and ~~}ve dis~retio~ or a~~yl'h~ ... i _e b~ requi~ed by app~ic~blt 
Flonda law, to establtsh reserve~~t:~nectton with the to · ohgut1ons ot the Assoc1ahon. "r,· 

(a) ,m>" ... , . ,.,"'r:~r:. shall maintain all Common Areas 
and the ImprO"V@m~e.rits.l;en ,lined thereon from time to time, and all 
other areas for which the duty to maintain has been delegated to and 
accepted by the Association. 

(b) Landscaping. The Association shall be responsible for the 
maintenance and care of all landscaping contained on the Common 
Areas, and the Association may, at its option, maintain all 
landscaping within or along any access easement or right-of-way 
within or contiguous to the boundary of the Subject Property. The 
Association shall plant, remove and/or replace sod, plants. flowers. 
shrubbery and trees when, in the sole and absolute discretion of the 
Association. same is appropriate and in the best interest of the Subject 
Property. The Association's responsibility shall include mowing, 
trimming, pruning, edging, fertilizing, weed control, and landscape 
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related insect and disease control. The Association shall only replace 
landscaping installed on the Common Areas that is damaged or 
destroyed as a direct result of the failure of the Association to fulfill 
its responsibility as provided for hereby. Any such landscaping that 
is so replaced by the Association shall, in the Association's sole and 
exclusive discretion, be of the same type and character as that which 
was originally installed by the Declarant. The Association shall have 
no liability whatsoever to replace any landscaping installed by any 
Owner. 

Utility Services. The Association shall maintain all utility lines and 
facilities not owned by a govemmental authority or utility company, 
except for utility services located within any Lot, that serve only the 
Lot or the Unit existing on the Lot. 

e Us,• d Waters rinklerS stem. The Association 

_,.~!~~!(1~~1~~if any), pipes and_ water sprinkler 
sys tamed on l~~,Qt>~1on Areas, as installed by the 
Det w:911t ''::t" '\ 
// _/"" ~-"--""""'""""', \ \ 
' : I, ',,,,,.,,., ,f''\ • \ 

/Ro ' · nd \Str ·ct i ti in . The Association shall 
/ ma/F t',mpt:~ ~ roaµs, drives and parking areas 
I w1 1 c

11 
'.ul1Je9~ Pj . ,

1 
, in~,any driveway serv_ing only one 

\ Cb O" Ai!ooat · ',, all ,4\iamt~1n:~ny common sidewalks or 
·~~~~ways with~n the s'~~i~ct jPro~~. but not a~y _sidewalk or 
~~ay exclusively scrvtq

1
1toryty" ,,\Jt. The Association shall also 

m~a~.~ny common_ str~e~:Jthli,~' within t~e Subject Properly, 
oth~G,~l.~,~street. h~h .,~(~X'5Jus1vely servmg one Lot or such 
lighting'th,~tlst1t94ip~~i;~· \:ittflity company or other governmental 
agency. The·~4eci~·' ·all maintain and pay for as a Common 
Expense any utility services used in connection with such common 
street lighting. 

Controlled Entrance: Gates. Manned or Electronic. The Association 
shall have the right, but not the obligation, to install. operate and 
maintain entry gates. hire entry control personnel. and obtain other 
traffic control devices for the benefit of the Subject Property and the 
Owners. the cost of which shall be a Common Expense. 

Lake Parcels. Any Lake Parcels included in the Plat and which arc a 
part of the Subject Property may be dedicated or conveyed to the 
District, in which event neither the Association nor Owners will have 
any rights in and to such Lake Parcels except as may be permitted by 
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the District. To the extent that the Lake Parcels arc not so dedicated 
or conveyed, the Lake Parcels will be a part of the Common Areas 
and will be maintained and operated by the Association. the cost of 
which shall be a Common Expense. Due to low ground water 
elevations within the immediate area wherein the Subject Property 
lies, the Lake Parcels may be extremely shallow from time to time 
depending upon rainfall, the level of water in the ground, the level of 
drainage canals, and the demand for potable irrigation water. Owners 
and others claiming by or through Owners acknowledge and agree 
that Declarant has no control over such water elevations and 
therefore, agree to release and relieve Declarant from any liability 
associated with ground water elevations and further agree to 
indemnify and hold hannless Declarant from and against any and all 
losses. claims. demands. damages. costs and expenses of whatever 
nature or kind. including reasonable attonicys' fees and costs and 
appellate fo ~~<rlrremt~d to or arising out of any claim made bv 
Own. ~i~:(~~·-·· '#{€~:,}\~.!hr~ugh Owners against Declara~t 
as ,,t~~l-0f the ground wal~~fX'<\\ns. 

(h) /.h/r~~tion sh.. ·I l·.l ~ve_ the right to maintain such 
/oth 'r ~ t~:·~e S~bJect Property as the Board 
{ m ,~xl . , . , ''al,solµtc discretion of the Board, 
\ ~t .' ~1j{oip 9""!J iot

14 
n (he ~~~•)interest of the Owners, and 

\ l:b . ::::or ihl~st1c1flm~i~nte 1
'' s~!!Lbe a Common Expense. In 

p~~ular but not as a lim!t:ttioni th I I·•· 'ociation shall have the right 
t 'Qtain landscaping wt·,. 1· y,. .. ,a'li right-of-way contiguous to 
th .~~ Property to the e ~pf pavement within such rights-
of-wa z(,tdlf4ltcyJ;t~~Jl.t /.e6.ntiguous to the Subject Property, 
the Asso'ci~t1~~atr "right to maintain landscaping to the 
waterline of anfsfrctrt!IKe or canal. The Association may also enter 
into agreements with any other Party to share in the maintenance 
responsibility of any property if the Board, in the exercise of its sole 
and absolute discretion, detem1incs same would be in the best interest 
of the Subject Property. 

(i) Owners' Lot. Units and Improvements. The Association shall have 
the right. but not the obligation. to contract. pursuant to such terms 
and conditions are acceptable to the Association. with any Owner to 

undertake on behalf of such Owner any maintenance obligation 
imposed upon Owners pursuant to this Declaration. 

5.2 B)'. the Owners. Each Owner shall have the affirmative obligation to maintain 
and repair such Owner's Lot, Unit, all Improvements contained therein and thereon and. in the event 
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such Owner's Lot is a Lake Lot, all lake slopes or sales abutting such Lake Lot ill first class 
condition. Likewise, in order to further protect and preserve the value of the Subject Property and 
to maintain the plan of development of the Subject Property, in the event of the occurrence of a 
casualty that affects an Owner's Lot, Unit and the Improvements contained therein and thereon, each 
Owner so affected shall have the affirmative obligation to repair, replace and reconstruct such 
Owner's Unit and the Improvements contained therein and thereon in a fashion so that at all times 
the Owner's Lot, Unit and the Improvements contained therein and thereon shall be in confonnity 
with the overall scheme of development and quality of the community which comprises the Subject 
Property. In the event any Owner fails to undertake the obligations required by this provision. then 
the Association may, but shall have no obligation to, undertake the foregoing obligation of the 
Owner's and, to the extent that the Association incurs any expense therefor, the Owner foiling to so 
undertake the obligations of this provision shall be liable to the Association for all such expenses, 
including interest, and the Association shall have the right to assess the Owncrofsuch Unit for same. 

6. Architectural Control. 

6.1 PUIJ?OSC. T_hc_,~P~,"r" ;P~iJ(Jlf~~,~~v~ the right to ~xercise architectural 
control ~ver all Impro~ements ex!~~•~~\, _x1srcrpon~~)J~~ct Pr~perty m order to as~ure that 
the SubJect P~operty will be a c~Jtlll!~•t~ ofh1gh sta~dards q#~~et1c be~uty. Such arch1tcc~ural 
control shall include but shall fiot b;e l»mt,ootp the nght to ap .ove \111 architectural aspects ot any 

l l ,, . '"'"==~'"""_, . f'"'"'' " 
Improvement including, but /hot fimittd,% si3~ •. fieighf\ site p \nni~g. set-hack. exterior design, 
materials, colors, open spacy, laif9891Rrp, ."({ , , . I ~cti~ criteria. 

I II I ,,, I l \ i \ l 
, ,; t i_ I ~ f i, 1 1 

6.2 Own,r,:~ ~\?!!J!:3'.'JAQ,~~a:1~ w_r alj ~~e a~y !mprovcment. and no 
Owner shall apply for any goVffu\nental approval or ·\:tit. dm , ot~ penmt tor any Improvement. 

\ \ lz( J ,f"'·",,/ 

unless such Owner shall firs • obtained the wri ar,pr5>~~~}'f the Improvement from the 
Approving Party. , ""···J ,.,/r•"t/ 

():~'·••,,, ✓·//:;,~::?' 
6.3 Re st for ~· s1·•r "t;~":lYTrr~i\}(Sf\f~·approval of any Improvement by an 

Owner from the Approving. Party shalfbtib~wrtiirtg~nd'shall be accompanied by the plans and 
specifications or other details as the Approving Party may deem reasonably necessary in connection 
with making the detem1ination as to whether or not to approve same. The plans and specifications 
submitted for approval shall show the nature, kind, shape, height, materials, color, and location of 
all proposed Improvements and may be required to include, without limitation, floor plans, site 
plans, drainage plans, elevation drawings and descriptions or samples of exterior materials and 
colors. If the Approving Party deems the plans and specifications deficient, the Approving Party may 
require such further detail to be incorporated into the plans and specifications as the Approving Party 
deems necessary in order to make a detennination regarding approval of any Improvement. Until 
receipt of such materials as may be deemed appropriate by the Approving Party, the Approving Party 
may postpone review of any Improvement submitted for approval. The Approving Party shall have 
the right to charge a reasonable fee to any Party requesting approval, including where applicable, the 
fee of any architect or engineer hired by the Approving Party to review any materials submitted by 
an Owner, and the Approving Party shall not be obligated to review any materials submitted by an 
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Owner until such fee, if required, is paid. The Approving Party shall not, however, be required to 
utilize the services of an architect or engineer in connection with the exercise of the approval 
provided for hereby. Approval of any request of an Owner shall not be withheld in a discriminatory 
manner or in a manner that unreasonably prohibits the reasonable improvement of an Owners Lot, 
however disapproval based upon aesthetic considerations shall not under any circumstance be 
deemed discriminatory or be deemed to unreasonably prohibit improYcmcnt of an Owner's Lot. 

6.4 Approval. The Approving Party shall notify the Owner or its approval, 
disapproval, or that the Approving Party requires additions to the plans and specifications or other 
materials by written notice within thirty (30) days after request for such approval is made in writing 
and received by the Approving Party. In the event additions to the plans and specifications or other 
materials arc required by the Approving Party in connection with such approval then Approving 
Party shall have no obligation to approve or disapprove any request until thirty (30) days after receipt 
by Approving Party of all such additions to the plans and specifications or other materials. In the 
event the Approving Party fails to disapprove any request within such thirty (30) day period (or as 
such pe~od may be extended pursuant to the [OfG~tt!~~ .. rc9ucst shall be decmc~ appr?vcd by ~he 
Approvmg Party, and upon request of tJ:l:cr t;:t}(e zyltlg Party shall provide wnttcn notice 
of such approval. Any such approvjlf~\: fonditTone /~~),~.payment by Owner of such fees 
or other costs charged by Approyfo~Jjarty in connection wit~flfe "~proval. In addition, any such 
approval may be conditioned up'~n 3/f'1~!re1ne11i1haLth~•(?wner\pco'l?orate changes into any such 
proposed Improvement, and aryy su,¢h con 1t J.,ap roval hall be\iec~cd a disapproval unless and 
untilthe Owner sat is fies each ;ind 

1 
, d ,., • , a;i7rr the\Approving Party approves, 

or is deemed to have approvqd atj~ I, 1pr~ve, e, li)t~er1. n ~uqs}in~ approval nrny proceed to 
undertake the Improvement in\S:1!!.~rsdnfis'~~iviitilit~i)lan fi,sq~tttJcations and other materials 
~pproved or deemed to have b\~l?\iloproved, again, sub~~ in ·

1 
II c 1~1'0 any conditions contained 

m the approval_. Further, an ~~ shall not make''?1'~J ("i } changes to t~e proposed 
Improvement without the furthe\~pp-~val of the Approv1n:~/p / If an approval ts granted or 
deemed to have been granted, the ~ll9;~ l_~omme_~c. · 'i911rovcment within sixty (60) days 
after recei~t of such approval, and the )~i! t}~~~· ·i"n1ely commence such Improvement 
shall terminate the approval. An approval ·1h~·App vmg Party of any Improvement shall not 
obligate or otherwise require the Approving Party, or any subsequent Approving Party to approve 
any similar Improvement in the future, and the Approving Party shall have the right in the future to 
withhold approval of similar Improvements requested by any other Owner. 

6.5 Architectural Guidelines and Criteria. The Approving Party may adopt and 
modify from time to time. in its sole and absolute discretion, minimum guidelines, criteria and/or 
standards, which may include but shall not be limited to requirements relating to minimum square 
footage, maximum height, minimum set-back, and minimum landscaping, that will be used by the 
Approving Party in connection with the exercise of architectural control. Any changes in any such 
guidelines, criteria and/or standards shall not be applicable to any existing Improvement or any 
Improvement approved prior to the date of any such change. 
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6.6 Inspection. Upon the completion of any Improvement, the applicable Owner 
shall give written notice (the "Inspection Notice") of the completion to the Approving Party. Within 
ninety (90) days after receipt of the Inspection Notice, the Approving Party shall have the right to 
inspect the Improvement and, thereafter notify the Owner in writing (the" Approving Party Notice") 
of whether the Improvement is accepted, or whether the improvement is deficient due to a failure 
of the Owner to complete the Improvement in conformity with the approval or otherwise. In the 
event the Improvement is deemed deficient the Approving Party Notice shall specify the particular 
of any such deficiencies. The Owner shall correct the deficiencies set forth in the Approving Party 
Notice within thirty (30) days after Owner shall upon receipt thereof. and upon completion of such 
corrections the Owner shall provide the Approving Party with a notice (the "Correction Notice") of 
the completion of the corrections. whereupon the right of the Approving Party to inspect and the 
procedure associated therewith as set forth in this paragraph shall again become operative. If the 
Approving Party falls to provide the Owner with the Approving Party Notice within ninety (90) days 
after receipt oflnspection Notice or the Correction Notice, as the case may be, the Improvement shall 
be deemed to have been accepted by the Approving Party. 

. _6. 7 Remed of ~!~la ····:··I~!~~}~)())":t,the provisions of t~is Declaration 
regardmg architectural control are yr~ ✓•• ::&y·an Own~Nfl:.. ,anner. the Approvmg Party shall. 
in addi_tion to all_ other remedies,av(i~b1e t~ it, have t~e rigll · .. s~~ injunctive reli~t: wi~hout the 
necessity of post mg a bond the.r,tor. ,,1~;~~!1treth~~~l2,)!~,blc O~er t~ sto_p construction ot. remove 
and/or alter any lmprovementfthatthas·fS·ee on1-~enceil ~r comp\ete~ without an approval or that 
has been co~menced or_ comll,1etefld~~r)'c a'·''pf\\al. t\Dcclarant is t~~ Appr~vi~g 
Party, then m connection w,1th (he le 're n ectural 1control prov1s1ons ot this 
Declaration, Declarant shall 11?:~. ~ 1 

· cen ra/ /to the Association pursuant 
to this Declaration, including\ •"'"l ot limited to the ri~t,to irppoi , , 'cs. to assess and to lien for 
costs and expenses incurred i . . cing these architect~! qof}ff{;:rprovisions. provided that any 
such fines or other assessments s 11-I,,paid to the Associhtroh<,f(.991mection with the enforcement 
of the architectural control provisib.Q.f ' h.i,s Declaration ... / •'• .~~ving Party shall have the right 
to enter onto any Lot and make any iii jl ~CR nnine that the architectural control 
provisions of this Declaration have been' pft'ed"wr . Except as specifically provided for 
hereinabove, the failure of the Approving Party to object to any Improvement prior to the completion 
of the Improvement shall not constitute a waiver of the Approving Party's right to enforce the 
architectural control provisions of this Declaration. Any action to enforce the architectural control 
provisions of this Declaration must be commenced within 1 year after notice by the Approving Party 
of the existence of any violation, or within 3 years after the date of the violation, whichever occurs 
first. The foregoing remedies shall be in addition to and not as a limitation of any other right or 
remedy set forth in this Declaration for any violations of this Declaration. The Approving Party, shall 
have the sole and exclusive authority to enforce the architectural control provisions of this 
Declaration. 

6.8 No Liability. The Approving Party has by the architectural control provisions 
been granted the right to exercise architectural control or to otherwise enforce the architectural 
control provisions of this Declaration. Accordingly, the Approving Party shall have no duty or 
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obligation to exercise architectural control or to otherwise enforce the architectural control 
provisions of this Declaration. and Approving Party shall not be liable to any Owner or to any other 
Party whatsoever as a result of the exercise of or failure to exercise architectural control or to 
otherwise enforce the architectural control provisions of this Declaration. Furthermore, the approval 
of any plan, specification or Improvement by the Approving Party shall not be deemed to be a 
detennination by the Approving Pany or a warranty of the Approving Party that any such plan. 
specification or Improvement is complete, is without defect. meets any standard. guideline and for 
criterion of the Approving Party, is architecturally or aesthetically appropriate or complies with any 
applicable safety standard or governmental requirement, and the Approving Party shall have no 
liability whatsoever for any defect or deficiency in any such plan, specification or Improvement or 
for any damage or injury to any person, property or otherwise associated with any such plan, 
specification or Improvement. 

6.9 Compliance with Governmental Rcguirements. In addition to the foregoing 
requirements, every Improvement must be in compliance with the requirements of any and all 
applicable governmental authorities, and an Q~.ner .. s.b~H be required to obtain appropriate pcnnits 
from such applicable governmental aut:ftc · ~. (\~) q~al by the Approving Party of any 
Improvement may be conditione~/··' i,) equlrenle· ~?~, Owner obtain all governmental 
pei:mits re~uired for same, or uppn (tl uirement that the ?~~'rp~vide the Approving Pa~y wi~h 
wntten evt~ence fro~ the app.ll<:ab!Jt&~~.t(-t;ll~lJ!.~,~~p,pt_1es tl\at s~h governmental pemuts ,,:111 
not be required, and m the ev~nt s~ch at,pr~al nd\tioncd \tte Qwner shall not proceed with 
any Improvement until such ~ovefp }' su~h governmental pem1its are 
not required, is obtained andjsubfuit 

1 

' 

I,-, 
t \ ,! 

6. 10 on \ :,,,hon b Li o trlt or. lff apn,h$iij1c governmental pcrn1its are 
required in order for an Own~!~\~ndertake any Im m.en, ''~n the Improvement must the 
installed or constructed by a p~fkbR~rly licensed and al f!9~tS/fo undertake work pursuant to 
such applicable governmental pe~f(s,.>i~, .. @,!l cases ~!J)~h:~efnents must be constructed and 
completed in a good and workmanlilc't}.)l1anl1.<i;:~,,~::1\!J (''.\,:~,/,, 

''%,¾",~'""~~'~£:, '"~,'~\¼·"~==~-"::~,',~,"~~>~'"'" 

6.11 Certificate. Within ten ( 10) days after the request of any Owner. the 
Approving Party shall issue, without charge, a written certification in recordable fom1 
acknowledging to the best knowledge of the Approving Party, whether or not the Improvements 
located upon the Owner's Lot comply with the provisions of this Declaration. 

6.12 Effect of Master Association. If any other association is also granted the right 
to exercise architectural or similar control pursuant to a recorded declaration affecting the Subject 
Property, then any Owner seeking architectural approval from the Approving Party shall also be 
required to obtain such approval from such other association: however. no approval given by any 
other association shall be binding upon the Approving Party. 

7. Use Restrictions. 

17 



OR: 2799 PG: 2154 

7.1 6ir Conditionin~ lJnits. Only central air conditioning units arc pcm1ittcd 
within the Subject Property. No window, wall, or portable air conditioning units are pennitted, 
without the prior written consent of the Approving Party. 

7 .2 Automobiles. Vehicles and Boats. Without the prior written consent of the 
Approving Party or unless parked within an enclosed garage, only automobiles, vans construch:d as 
private as private passenger vehicles with a carrying capacity of three quarters of a ton or less and 
other vehicles manufactured and used as private passenger n;hicles may be parked overnight within 
the Subject Property. In particular and not as a limitation, no vehicle containing commercial 
lettering, signs or equipment, and no truck, recreational vehic k, camper, trailer. no vehicle other than 
a private passenger vehicle as specified above and no boat may he parked or stored outside of a Unit 
or otherwise within the Subject Property overnight. Without the prior consent of the Approving 
Party, no overnight parking whatsoever is pennitted on arty streets. lawns or other areas. It is the 
specific intention hereof to limit all overnight parking for pem1itted vehicles in driveways and 
garages. The foregoing restrictions shall not be deemed to prohibit the temporary parking of 
commercial vehicles while making d~Jj~~;\0J1r;tt~•ll~,thc Suhject Property or while used in 
connection with providi~~ scrviccs.~9t ·~:~~je:~l1!in~~/itv'~~~isc, the foregoing restrictions sh_all 
not be deemed to proh1b1t the tel1) ···· parkmg of gove,mnghtal law enforcement agency, fire 
agenc~ or emerg~ncy vehicles o/lth\y'.~~.ubJ~ct ~ropcrty. Un ~;s pa\k~d within an e_n~loscd gara~e. 
all vehicles penmtted to be pa(ke~1w1tbL. e SubJect·Pool?crty m st b~ m good cond1t1on and repair, 
and no vehicle without a cuyrent/li.sJ:.tl~] · r}po,t, ,ate \mder its own power may be 
parked within the Subject Prppe1M·ri.#r•ru, . f\i '. i\e, fl~) major repair of any \'Chick 
shall be undertaken while a~~~~ch ~ Jo9~ e th~ ~~~tfroperty. All vehicles parked 
within the Subject Property 1'\l}.§t ~ te · 'c . .i ·~'!\ nd fn::a if~f that is customary for private 
passenger vehicles, and that iS\~~ffensive or distaste flt' 'nth~ re: I /• able opinion of the Approving 
Party. No motorcycle, motorb~~~~ped, all-terrain ve · .J~lt • . uch vehicle is pem1itted to be 

o~erated wit~in the _Subject ~rot,~/~t:ss s··u··· c. h. ·v···e· .hicle ~~· ·.• ~~,id for street use and is equipped 
with appropnate n01se-muffimg e~,rue ·•soJbitJ... ... s.uch • on does not create an annoyance to 
the residents of the Subject Property. lft .'lft?n(. •determines the operation of any such 
vehicle creates an annoyance to the residents oTifie•su6)cct Property, that atler written demand from 
the Approving Party to owner of any such vehicle, such vehicle shall not be permitted to operate 
within the Subject Property. 

7.3 Basketball Backboards. No permanently installed basketball backboards arc 
pennitted to be affixed to the exterior of any Unit. Free-standing basketball backboards pemrnnently 
installed shall be pem1itted, provided that such basketball backboards confomt. to the standards 
established, by the Association as to location, color, size and style. No portable basketball 
backboards may be kept outside of a Unit overnight. 

7.4 Business or Commercial Use. No trade. business. profession. or commercial 
activity, or any other non-residential use shall be conducted by a Unit Owner or resident of a Unit 
outside of the Unit, if in connection therewith, customers, clients, patients or the like come to the 
Unit or if such non-residential use is otherwise apparent from the exterior of the Unit. The foregoing 
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shall not preclude the leasing of Units in accordance with this Declaration or activities associated 
with the construction, development and sale of the Subject Property or any portion thereof. 

7.5 Clotheslines and Outside Clothes D[)'.in~. No clotheslines or clothes poles 
shall be erected, and no outside clothes drying is pennitted, except where same is mamlate\l by 
appropriate, governmental authorities for energy conservation purposes, in which event the 
Approving Party shall have the right to approve, which approval must be in writing, the portions of 
any Lot used for outdoor clothes-drying purposes and the types of devices to be employed in this 
regard. In all events, however, outdoor clothes drying may only be permitted at the rear of a Unit in 
an area that is screened from the view of adjoining roads and from other Units within the Subject 
Property, and only portable outdoor clothes-drying facilities which must be removed when not in use 
will be approved by the Approving Party 

7.6 Common Areas. Nothing shall be stored. constructed. placed within or 
removed from any Common Arca by any Owner other than Declarant unless approved by tht: 
Approving Party. 

/ .· cc,t 
7. 7 Common '}'f(~t 11n~ P·~or~~ . ,~°'yisions shall apply in the event that 

the Common Areas include a i~~~fafog pool. Children u t·r 'c age of 12 years old arc not 
permitted in or around the swig1mi9g 19~o!~rrtessJ1~~Q.!!lp.~nicd an ~dult. All persons must shower 
before entering the swimmint pop I. ancral lotio~or oils . ms\ be removed before entering 
the swimming pool. No rafl1 or ~ z:"·,lhe ~wimming pool when others 
are using the swimming pooj. Nq(fi ag~, . oq aroµnd the swimming pool. nor 
are breakable containers pcr\nni~ ,tht~~imn oj>,t:"jjo diving is permitted in the 
swimming pool. Anyone usii. tan lotion or oil nui1':fOVcr a I "'/nge or chair being used with 
a towel or other covering. All ·• s or toddlers must ~r .y . zed fom1-tittcd or waterproof 
garment over a diaper while in· . imming pool. In tnc~.· .e swimming pool is heated, the 
Board in the exercise of the sole ~i¥~te discretio!}J>f\~,C t1ard shall have the exclusive right 
to determine the hours, if any, of ophlti~)lff~- ~~:?::~>,. 

•~"-~,~~, ~,"•>o~;~,~,""="• .,,~•0,ID;"'''~" 

7.8 Draina~e. Catch basins and drainage areas arc for the purpose of natural tlow 
of water only. No obstructions or debris shall be placed in these areas. No Owner of my Lot way 
obstruct or redirect the drainage flows after installation of drainage swalcs, storm sewers or stom1 
drains. 

7 .9 Exterior Chan~cs, Alterations and Improvements. No Owner shall make any 
improvement without the prior written consent of the Approving Party as required this Declaration. 

7.1 O fences and Wall. No fences or walls shall be installed except as originally 
installed by Declarant or except as otherwise approved by the Associution and the ApproYing r.u1y. 
In any event, however only vinyl coated chain link. aluminum. wrought iron or PVC fences of 6 feet 
or less in height shall be permitted, provided that prior to installation, all such fencing shall first he 
approved by the Approving Party and further provided that no fence shall be installed at a point 
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forward of the front of a Unit unless first approved by the Approving Party. Natural hedge style 
"fencing" is encouraged. 

7 .11 Garages. No garage shall be pem1anently enclosed, and no portion ofa garage 
originally intended for the parking of a vehicle shall be converted into a living space or storage area. 
unless first approved by the Approving Party, provided, however, in no event may any Unit have less 
than a two car garage. All garage doors shall remain closed when not in use. 

7. l 2 Garbage and Trash. Garbage. trash. refuse or rubbish shall be regularly picked 
up, shall not be permitted to unreasonably accumulate and shall not be placed or dumped on any 
portion of the Subject Property, including but not limited to any Common Area. or on any property 
contiguous to the Subject Property not indented for such purpose. Garbage, trash. refuse or rubbish 
that is required to be placed along any road or in any particular area in order to be collected may be 
so placed in appropriate containers, dumpsters or garbage facilities only after 5:00 p.m. on the day 
before the scheduled day of collection, and all trash containers must be removed from such collection 
areas on the collection day. Except whef!,SO- · cedJor collection, all containers. dumpsters or 
garbage f~cilitie_s sh~ll be kept insid ,,-,.-~€, "••tt~~dc<l for su~h use and whic~1 shall be 
SCrCCfiC~ from VIC_\". ma manner'•".. .. y the Appr .. ~.,1~ and wh'.ch shad b~ kept ma ~lean 
and samtary cond1t1on. All garpa~'..lrash, refuse or rubb1sh~<rS1 ~ kept m appropnatc contamcrs, 
dumpsters or garbage faciliti,s. 

1
/ ·-·-~··,·-•,,., \ \ 

I I \ \ 
7 .13 QYni T~~ l Pn\pcrty is prohibited. The tcm1 

"firearms" includes but is npt Ii~ ·. 4nd 411 other fiream1s of all types. 
\ i~, t': i j 

\\:,~~J,\ t ¾ I l 
7.14 Im r6, ls . No improper, oft~,nsivp orj ful use shall be made of any 

Unit or Lot, and all valid laW&('' ,,.ning ordinances an~ t1l· '61Tt of all governmental or quasi 
governmental bodies havingj~tt~~,shall be strictly b / ·: 

' . .# ,. 

7.15 lnsur nc Rai ·s. kept on the Lots or any 
Improvement that will increase the rate o· ",·a~y portion of the Subject Property insured 
by the Association; nor shall anything be done or kept on the Lots or any Improvement that would 
result in the cancellation of insurance on any portion of the Subject Property insured by the 
Association. 

7 .16 Lawn Maintenance. All Units and Lots shall be kept in a clean and sanitary 
manner and shall be maintained in first-class condition with a well maintained lawn and landscaping. 
In the event grass on a Lot exceeds six (6) inches in height, the Association may, but shall not be 
required to cut such grass, in which event such Lot Owner shall be obligated to pay to the 
Association, as an assessment, the actual cost for such grass cutting plus Twenty-Five and No/too 
Dollars ($25.00) as a service fee. 

7.17 Mailboxes. All mailboxes shall be of the same type and color as that which 
was originally installed by the Declarant or which is approved by the Association. 
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7 .18 Hazardous or Toxic Substances. No hazardous or toxic substances. chemicals. 
pesticides, fertilizers or any other matter shall be placed on any portion of the Subject Property or 
the surface water management system of the Subject Property, if any. Fertilizers and pesticides shall 
be used on Lots only in a reasonable manner and only for the purpose for which such products arc 
intended. Owners shall take strict precautions to prevent fertilizers and pesticides from entering any 
surface water management system of the Subject Property. 

7 .19 Irrigation Water Suppl>·· No individual water supply system shall be pem1itted 
on any Lot, except the installation of an individual water supply system necessary for the purposes 
of irrigation of the landscaping upon a Lot; provided, however, that the following must he complied 
with by such Owner: 

(a) 

(h) 

Any individual irrigation water supply system must be installed, 
operated and maintained in such a manner as to prevent stains and/or 
discoloring of any exterior Improvements upon the Lot. including but 
not limited to c.emcnt .. areas, Units, the exterior finish of any other 
buildinijJ ····]\ll!'.:~j · '"~r any vehicles. An Owner shall be 
rcq~JFC~ ;·rcpaTl"t> ~ :'\:.~ny and all Improvements that an: 
di,~'41~c due to stains cause ' P'su~ irri~ation water supply system 
iithiJt \,h¼ft·f··tJP) days of notic ~ by ,the Association. Further, the 

/beGrfarafrf""Ol"t:be ·~ocTat'i~ may ·qu~e. ut any time as dctcm1incd 
/ by fpe-~1, ,t . 

1
• · i · ~ th~ case may be in the exercise 

! ofj'fth4 sofe e\d1 10111 of the Dcclarant or the 
\ 1~.~~~"'~~ • a~ '

1 
• Q~~ration of a rust inhibition 

\ ·•· m (the "Rust Syste~11 ) mt , allon system located on any 
' tJ:e cost of which sh~pe ~011

1
~~~.clusively by the owner of the 

· · Lot required to mb, ' ,.r.i)f~uch a Rust System. 
#"''", ""- '"''"/ 

~--,0,_i.,~~"""""',,"" ,#✓·•"''' J,,,.l'l 

Unlesro~ .. :f\}t~rP1~l'\~~I{~ .. ;tfic Dec larant or the Associati?n, any 
Lot abutttng·a.'.l!ak.!!1'1£ef(a "Lake Lot") shall not be penmtted to 
utilize a well as the irrigation water supply system on such Lake Lot. 
but such Lake Lot shall be pennitted to utilize the Lake Parcel that 
abuts such Lake Lot for such irrigation water supply system; and any 
Lot that does not abut a Lake Parcel (a "Dry Lot") shall only be 
permitted to utilize a well on such Dry Lot for irrigation water supply. 
In either case, the irrigation water supply system shall be an automatic 
underground system and shall not be connected to the potable water 
system unless approved by the local municipality exen.:ising 
jurisdiction over same. 

7.20 Oil Drilling and Mining. No oil or natural gas drilling, refining. quarrying or 
mining operations of any kind shall be permitted upon any Lot and no derrick or other structure 
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designed for use in boring for oil or natural gas shall be erected, maintained or pennitted on any Lot; 
nor shall oil wells, tanks, tunnels, mineral excavations or shafts be pem1itted on any Lot. 

7.21 Leases. No Owner shall lease a Unit without first notifying the Association. 
All leases of a Unit must be in writing and must specifically be subject to this Declaration. the 
Articles and the Bylaws, and must be delivered to the Association for approval prior to the 
commencement of occupancy by any tenant. Without the consent of the Appro,,ing Pany, no lease 
shall be for a period of less than 4 months, and no Unit may be leased more than three times in any 
1 Z month period, except in the event that any such pem1itted lease is tem1inated by the Owner as a 
result of a default thereunder, then Owner may again lease the Unit during such 12 month period: 
provided, however, that no Unit may be so leased more than three times during any 12 month period. 
For purposes of this paragraph, any person occupying a Unit in the absence of the Unit Owner shall 
be deemed to occupy the Unit pursuant to a lease, regardless of the presence or absence of 
consideration with respect to the occupancy. Notwithstanding the foregoing and provided the Board 
is given prior written notice of such occupancy, an Owner may from time to time pennit the 
members of such Owner's immediate famil Jo-0~"~ uch Owner's Unit as guests in the absence 
of the Owner for a cumulative period ·JiuRd ·• ,. '{.}20) days in any consecutive twelve 
( 12) month period, unless Such tirp / .,•. 'n"Ismodi l,fqteBoard in the exercise of the sole 
and absolute discretion of the 81J1t i:).tnd provided the BoartNfgt~n prior written notice of such 
occupancy, a Unit Owner may

1 
fro)fi 1ffi1Url1J'etim.e .... .Jl~r;tl}it gu~ts t(\ occupy such Owner's Unit. 

without consideration. provided tMe oc'crt~ · h guc~t shall hot c\cccd sixty ( 60) days in any 
t j ¾ '; \ 

consecutive twelve ( 12) month pcrio;F,,··' ,~--,.,, ·n\is n\oditied by the Board in the 
exercise of the sole and absolute /l is f j l 

\c:i .. 11~=1 
7.22 Nuisa~~\~o nuisances shall ti'e::~~nn!tte{ww ~in the Subject Property. No 

use or practice that is ail unre · . · . le source of annoy. · , · / 'ners or residents within the 
Subject Property or that shall iri ~~ith the peaceful p '.$'1~1{ and proper use of the Subject 
Property by the Owners and residCN.t( :tf:le ..• Subject Prgpen· ht.at1 be pcm1ittcd. No unreasonably 
offensive or unlawful action shall be· · .. ·t}eJt,jiijo:ij·~!iw);.i6ning ordinances and regulations of 
all applicable governmental authorities sfilttf:·ae.11mipl1cd with at all times by the Owners and 
residents. 

7.23 Occupancy. No Unit shall be pennanently occupied by more than two (2) 
persons for each bedroom contained in the Unit. In addition, temporary guests will be pem1itted so 
long as such guests do not create an unreasonable source of noise or annoyance to the other Owners 
or residents of the Subject Property. 

7.24 Outside Antennas and Fla~s. Except for digital satellite dishes not exceeding 
18 11 in diameter that are located in the rear of a Lot and that are not visible from adjoining streets, 
no outside signal receiving or sending antennas, dishes or devices that are visible from the exterior 
of a Unit are pem1itted on any Lot without the consent of the Approving Party which consent may 
be withheld in he foregoing shall not prohibit the exercise of the sole and absolute discretion of the 
Approving Party. The foregoing shall not prohibit any antenna or signal receiving dish owned by a 
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third party that services the entire Subject Property. Likewise, the Association may, but shall have 
no obligation to, contract with a cable television provider to provide cable television services to all 
of the Lots, and in such event, the cost thereof shall he a Common Expense, No tlag poles are 
pern1itted without the consent of the Approving Party, which consent may be withheld in the exercise 
of the sole and absolute discretion of the Approving Party. 

7.25 Outside Storage of Personal Property. Except for tasteful patio furniture and 
accessories, Bar-8-Q grills, playground equipment approved by the Approving Party and other 
personal property commonly kept outside, the personal property of the Owner or resident of a Unit 
within the Subject Property shall be kept inside of the Unit or within a fenced or a walled-in yard. 
Any of the foregoing property that is pennitted to be kept outside of a Una must be kept in the rear 
of the Lot and must be appear neat and in good condition. 

7.26 Pets. No animals, livestock or poultry of any kind shall be pem1itted within 
the Subject Property except for common household domestic pets, provided that in no event shall 
poultry be deemed as a common household domestic pct. Further, without the written consent of the 
Approving Party, which consent m~y .. ,btf\JifMlllEJ ·-... ;; \"~ole and absolute discretion of the 
Approving Party, only 2 such com.in· :'t~'sclrolapct ::J\e,'1!4ted in any Unit, no dog weighing 
m?re than I o.o pounds_at maturi\)!'1 ./ ''hted, no pit bul_l te~~~nn.itt_ed, and only d?gs _and cats 
will _be pen:n1~ted outside of th. 7pe.·iy1~1;ftt+y~;~<:>·~.-~~ :\.r,co~d•f\on. ~~ '. 1v~ng space.< wh,c_h mcludcs 
but 1s not hm1ted to any screqned;m potClt;w.f?at1p,pr rcnc d m po~1or\ ot a Lot) ot a Umt. All pets 
pc111_1itted outside of a Unit rl)0~t ~~·~<}•~

4 
·~ ip~o o~tsi~c of~ U~i~ or fcncc~-in 

portion of a Lot. An "electr,mc 1(enFe , p a 
1 

, el~ctric signal mh1b1ts a pct trom 
leavin.g the "~en.ced zone" spittt\~'¼'s:f' · pe~!.: . pr d/~~! /electronic ~enc~ is located 
sufficiently w1thm an Owner1;~d~,f\lme so as eep the a:~wial . e,~s:ffi.en ten (IO') feet trom any lot 
line. The Owner shall maintai' ycc#(' ~mponents of the el~W'°f1i!C >so that it is active at all times. 
No pet shall be left outside unat , ell,even with the eledr~~l , • : during hours of darkness. No 
pet shall be permitted to go or str~f · Q,t'. any other L<?✓t/\f~hp,µ(the permission of the Owner of 
such other Lo!. No pet will be_ permi , ..... !~i~e~·~f(~~~~~fible nuis~nce or annoy~ncc to _other 
Owners or residents of the Subject Property:·~h.b:~r·or resident owmng a pct shall 1mmed1ately 
pick up and remove any solid animal waste deposited by such pet on the Subject Propc11y. No 
commercial breeding of pets is pem1itted within the Subject Property. The Approving Party shall 
have the right to require an Owner or resident of the Subject Property to immediately and 
pennanently remove a pet from the Subject Property in the event of a violation of this paragraph. 

7 .27 Portable Buildin~s. No portable, temporary or accessory buildings, structures, 
sheds, or tents shall be erected, constructed or located upon any Lot for storage purposes or 
otherwise, without the prior Written consent of the Approving Party, which consent may be withheld 
in the exercise of the sole and absolute discretion of the Approving Party, and in all events each such 
pennitted building, or structure must be shielded by the Owner thereof from the view from adjoining 
Lots and Common Areas. 

23 



OR: 2799 PG: 2160 

7.28 Recreational Facilities. The Board shall have the right to make reasonable 
rules and regulations regarding the use of the Lake Parcels and other recreational facilities, if any. 
as the Board deems desirable from time to time. 

7.29 Roofs for Porches. Patios or Additions. Any roofor ceiling on any porch. any 
patio, any screen enclosure or any other addition to any Unit must be approved by the Approving 
Party and, in general, unless otherwise approved by the Approving Party, any roof must be of the 
same type and color as on the existing roof of the Unit. 

7.30 Signs. Without the prior written consent of the Approving Party, which 
consent may be withheld in the exercise of the sole and absolute discretion of the Approving Party, 
no sign shall be placed upon any Lot or any other portion of the Subject Property. and no signs that 
are visible from the exterior of a Unit shall be placed in or upon any Unit. Any sign installed in 
violation of this Paragraph may be removed by the Approving Party without notice to the Owner, 
such removal shall not be deemed a trespass and the Approving Party shall not be liable to the Owner 
or any other party whatsoever for such r ·~½•··•r'"""~·,01 :,,,. • ny loss or damage associated with such 
removal. · .. ,, .. ,,,.-,-•,,,, '",,,, 

/, ' ~ 
. 7.~ 1 ~ubdivi'1'~n,t?:Pt~t. No,,,Lot shall be s~~~i~d or its boundary _lines changed 

except with th~ pnor wntten appr~fal'~L e Boartl,-llc.~/1:'f~n.t, h~·ev-,r, res~rves the nght to cha~ge 
the boundary !me ofor replat,,any J'.,ot or Lot ch d1t1s1on, b\)un~ary !me change, or n:platting 
shall not be in violation oft~e ay ,' \-egu\lations. 

I !I t I l l 
l '\ ,s t l ' l 

7.32 wiJ 'tin\~ , •;Jic ,. · b , ot~q1~wimmin8 Pools, spas, or the 
like, shall be installed on or i~S~ , Lot without the co~~t oj'thQ" ~proving Party, which consent 
may be withheld in the excrci!~•~he sole and absol~~sqh:Jt f the Approving Party. 

'ls s/ J,, '¼ l / 

\ "l'' ",, / \,) / 
7.33 Tree Rem6¥{D)ih::u,ts on thc,Lot~·t s;·(imc of acquisition of a Lot by an 

?wner other than the Declarant shalrbe,,ci~j~u<~Y~§J:tk"cxpress consent of the Board, except 
,or: ,,_ 

(a) diseased or dead trees; and 

(b) trees needing to be removed to promote the growth of other trees. 

In the event any tree is removed pursuant to the provisions of paragraphs 8.33(a) or 8.33(b) hcrcot: 
the Board, in the exercise of the sole and exclusive discretion of the Board, may require the Party 
or Owner that removed such tree(s) to replace any such removed tree with a tree of the same type. 
size and quality and in the same location as the tree that previously existed, In the event of an 
intentional or unintentional violation of this provision, the violator may be required by the Board. 
in the exercise of the sole and exclusive discretion of the Board, to replace the removed Tree with 
a tree of the same type, size and quality and in the same location as the tree that previously existed. 
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7.34 Window Treatments. Pcm1itted window treatments shall consist of draperies. 

blinds. shutters. decorative panels. or other tasteful window covering. No newspaper, aluminum toi I, 
sheets or other temporary window treatments are pennitted. except for a period not exceeding twenty 
(20) days after an Owner or other resident first moves into a Unit or wht!n approved window 
treatments are being cleaned or repaired. 

7.35 Lake Parcels. Docks. Declarant, the Association or the Approving Party may. 
from time to time. in the exercise of the sole and absolute discretion of such party, standards. ruks. 
establish regulations and other guidelines relating to the erection and maintenance of docks. use of 
aquatic vehicles and other matters associated with the use and enjo)1ncnt of the Lake Parcels by the 
Owners. In no event, however, shall any Owner engage in any excavation of any portion of any Lake 
Parcel or establish or maintain any "beach" area adjacent to any Lake Parcel. 

7.36 Rules and Re~ulations. The Association or the Approving Party may from 
time to time adopt additional reasonable rules and regulations relating to the use. maintenance and 
operation of.the Subject Propc~y .. Copis:. s:?f;~ip-:ij,~t~~ regulations nor modifications thereto 
shall be furnished by the Associah \h~:%~ · 1 

.· ~,,'? any Ov,:ner upon request. 
/p ./" ·::~,,,,/'·""' tit&~ t:',\\\s 

7.37 W~iv~~/thc,;~~IQ~l~,~ Part~ s~all ~~h~ght t~ w_aive the app~ication of 
one or more of these rcstncu1ns, j'r t<l~il . mt ~ntcvrat1J>'1' from ~eseycstnct1ons. where m the sole 
and absolute discretion of th¢ Ap" · · · .1 cumsta\lces\exist that justify such waiver 
or deviation, or whether su~h w , e, 1a 1 , ~vitH, any conditions imposed for 
the waiver or deviation by t~~, 

1
. • ~ ~arjy~;' ,1 t tcpatjy ~rjd adversely atlcct any other 

Owners. In granting any wai~,e.r:~r tibtt~he J. . •. vin . :Jl,ty1 ~""'impose such conditions and 
restrictions as the Approving'f~X may deem necessa¾,ind Jhc r shall be required to comply 
with any such restrictions or c~,ftlJtions in order to mai~:~' s q. . aivcr or deviation. The grant 
of any su~h w_aiver or pe_nnittecNle)~tt~ •. n or.the failure t ... •.,,.t~r·a~y viola~ion of the rcstricti~ns 
set forth m this Declaration. shal~tbe.·~eem~t!Q.Jlt~bt',/i:testnct the nght of the Approving 
Party, or any other Party having the ~\~~n~rt~~~h:1'estrictions. from insisting upon strict 
compliance of these restriction with respect"ion·thnfier Lots. nor shall any such action be deemed 
as a waiver of the future applicability of the restrictions contained in this Declaration. Furthermore. 
any approval given by the Approving Party as to any matter shall not give rise to any future 
obligation upon the Approving Party to provide the same or similar approval as to any other Lot or 
Owner. 

7.38 Exceptions. The foregoing use and maintenance restrictions shall not apply 
to Declarant or to any portion of the Subject Property owned by Declarant. and shall not be applied 
in a manner that would prohibit or restrict the development of any portion of the Subject Property 
or the construction of any Units and other Improvements thereon, or any activity associated with the 
sale or leasing of any Units within the Subject Property by Declarant, or any activity associated with 
the construction, sale or leasing of any Units within any other property owned by Declarant or .my 
affiliate of Declarant. In addition. Declarant shall have the right to exempt any other Party, builder 
or developer from any of the foregoing use and maintenance restrictions. Specifically, but without 
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limitation, Dcclarant shall have the right to, and any other Party. builder or developer who is 
exempted from the foregoing restrictions by Declarant shall have the right to: 

8. 

(a) construct any Units, buildings or Improvements within the Subject 
Property and make any additions, alterations, improvements, or 
changes thereto; 

(b) maintain sales, leasing, general office and construction operations on 
any Lot for use in connection with the Subject Property or any other 
property; 

( c) place, erect or construct portable, temporary or accessory buildings or 
structures upon any portion of the Subject Property for sales, leasing. 
general office, construction, storage or other purposes; 

(d) 

(e) 

(f) 

temporarily d~p.2.sit..d.l!~lp or accumulate materials, trash, refuse and 
rubbish · ~f\'!,4cli,i:i'~;· ~{clopment or construction activities; 

/,/"/'' ~~~::"_,.~"'""'"~""''~~-~"-•-"'"';"°'·'' 0--);~.\,_ 

~sl_ , lay, insc~be or affi;{ft~\cxtcrior of a Unit ~r upon a~y 
/,ort. Jt1n;;~~:!he-iU.bJ~l;r-~fQPe~y~ign\ and other m~tenals used_ m 
/ developing~ · ctmg, ~ell mg, ~as11,1g, or promoting any portion 
I of1H · l) ' pro'perty; and 
I II I ' Th 

i i\ , l. } I 
\ (O~~¼"'-::::~~ 6 1

d the like as necessary to 

¾%;,"'/ / 
\ 'icppmplish the foregoiif ·· 
\~\\ . ,, 

" 
A(:)// 

n Ex s. \,j/ 
,• . •• •, l 

,¼,r-)i;~~"""""'-""~,,~ _ . . ~'°"•c>'"#:··":·~" "\~-- .,,,. .. l·""'·~ 
8.1 _A~s s t . .E. ·• · ¾ ·raPf,~ti~,:~f a Unit shall be res~onsible for the 

payment to the Association of Assessmel'tl!·: itJ::oh1mt>n Expenses for each Umt owned by the 
Owner, which amounts shall be assessed to an Owner as described below. In addition, each Owner 
of a Unit shall be responsible for the payment to the Association of any Assessments owed by the 
prior Owner of such Unit, except for any Assessments owed hy Declarant and except as otherwise 
provided in this Declaration. 

8.2 Budget. Prior to the beginning of each fiscal yearofthc Association, the Board 
shall adopt a budget (the "Budget") for such fiscal year. The Budget shall estimate all of the 
Common Expenses to be incurred by the Association during the current fiscal year. The Board shall 
then establish the current Assessment for Common Expenses for each Unit by dividing the total 
amount to be assessed for current Common Expenses by the total number of Lots then existing 
within the Subject Property. Upon such detennination, the Association shall notify each Owner in 
writing of the amount, frequency and due dates of the current Assessment for Common Expenses. 
From time to time during the fiscal year, the Board may modify the Budget, and in accordance with 
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any revised Budget or otherwise, the Board may, upon written notice to the Owners, change the 
amount. frequency and/or due dates of the current Assessment for Common Expenses. If an amount 
required for Common Expenses exceeds the amount generated by the regular current Assessment 
for Common Expenses, the Board may make special Assessments for Common Expenses, which 
may include Assessments to provide funds to pay for an existing or anticipated deficit of the 
Association, or for any additions, alterations, or improvements to any Common Area. or for any 
other purpose as may be deemed appropriate by the Board. Special Assessments for Common 
Expenses shall be levied in the same manner as hereinbcfore provided for regular Assessments of 
Common Expenses and shall be payable in one lump sum or as otherwise detcm1ined by the Board 
in the exercise of its sole and absolute discretion. Likewise. written notice of the amount of any 
special Assessment for Common Expenses alon8 with the due date thereof shall be provided to e:.lch 
Owner. In the event any Assessments for Common Expenses arc made payable in periodic payments, 
such period payments shall automatically continue to be due amt payable in the same amount and 
frequency: 

(a) unless the notice~ speci lically provides a date when the periodic 
paymc9 ,tR"{~f\{~fr· vides that the periodic payments will 
ch. apt~.\ rttoctu · . 'll.. specified event or date or provides 

1

591' ~~; yment of a specific ~t; or 

(b) / un~11 th~tA~~iaiii?ffnlJtil\es the~w~r in writing of a change in the 
i • .., • \ \ \ 

l am~aptM . · ·~ «➔flt:? Mttodic payments. In no event shall 
1
1 

a~ ~ss~I~ · s) !1~r\c/
1
xpensles be due less than ten (10) 

t 1\ :i \ I \\ 1 l 
\ (~~~~~:~~9N,,_.,~~·~Jt not c f ~µen Assessments. 
\ \ ' /O::// 

} / )'<-s,,. .1 
8.3 a it .,...__......_......_ A~~e~~~c9ts for Common Expenses, atler 

a Certificate of Occupancy il\~nit constructed qti, .. l{JA,,.yi is issued by the applicable 
governmental authority, upon t (fif~·••lo occur of the .\Ss>fivcyance of the Lot or the first 
occupancy of the Unit, the Owner o~f 9~[Jl1~¼~~l.:\{ ssociation a contribution to a working 
capital fund of the Association in an ame>Mlthdtillne:: eater of One Hundred Fitly and No/ 100 
Dollars ($150.00) or an amount equal to three (3) month's Assessments for Common Expenses, 
which contribution shall be in addition to the Owner's responsibility for Assessments for Common 
Expenses. The working capital fund shall be used by the Association for start-up e.xpenses or 
otherwise as the Association shall detennine from time to time and such working capital fund shall 
need not be restricted or accumulated. 

8.4 Oeclarant Election. Notwithstanding the foregoing. until such time as 
Declarant is no longer able to appoint any of the directors of the Association. or until Declarant 
notifies the Association in writing that Declarant elects to pay Assessments for Common Expenses 
in the same manner as any other Owner, Declarant shall not be liable for any Assessments for 
Common Expenses for any Lots owned by Declarant, but in lieu thereof. Declarant shall be 
responsible to pay for all Common Expenses actually incurred by the Association in excess of the 
amount of Assessments for Common Expenses receivable by the Association, the amount of any 
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other income receivable by the Association, and the amount of the working capital fund 
contributions. During such period when Declarant is not liable for Assessments for Common 
Expenses for Lots owned by Declarant, the Assessments for Common Expenses shall be established 
by Declarant based upon Declarant's estimate of the expenses of the Association assuming all Lots, 
Units and Improvements contemplated within the Subject Property were completed, so that 
Assessments for Common Expenses during such period will be approximately the same as the 
Assessments would be if the development of the Subject Property as contemplated by Dcclarant was 
complete. Notwithstanding the foregoing, in the event the Association incurs any expense not 
ordinarily anticipated as a part of the day-to-day management and operation of the Subject Property. 
including but not limited to expenses incurred in connection with lawsuits against the Association. 
expenses incurred in connection with damage to property or expenses incurred as a result of injury 
or death to any person, that are not reimbursed by insurance proceeds, the liability of Dedarant for 
such Common Expenses shall not exceed the amount that Dcclarant would be required to pay if 
Declarant was liable for Assessments for Common Expenses as any other Owner excluding any such 
unanticipated expense; and any such excess amounts payable by the Association shall be assessed 
to the other Owners. 

""~--~-~'s"' 

.
£·····:" il{.">. ·(, .. .,,l,.::\·:···•,,, 
·1Ls .I. · · ~· ; I "'· 

8.5 R s rv u · twttllstaria.1 ~bing contained herein to the contrary. 
during the period when Dec!,af"D.,/ not liable for A~~~ts for Common Expenses the 
Association will not be requi~¢1d t.U,/L\~a~.r~,.~-e.-~-~! s~ .. ~w. n irl'\he ~sociation's Budget, and during 
such period the Association/ma)(usd'lfo~ ot~erw1se1a located\for \uch reserve or other accounts 
to pay f?r the Common Expl~nses.,~)~~P' :h~ • ,. 4r~rea,ler. t_he Association will o~ly 
be required to fund that poI1t1on1pf y~es f af dv i§ fFtle~ted m the Budget and which 
is attributable to Lots own~~\, St,Q,~~)h la / t": i 

\ \ \·i~, i ,/)~// 
9. Insurance. Ot l\an title insurance, a'ti~}ns~irnJt'.~"o/hich shall be carried upon the 

Common Areas, the Improve £\f.S.~nstructed thereon atldJJ}e~~jonal property of the Association 
shall be governed by the follow~(RT~i~.\ons. # / ... )l 

·,,:~.:.. "·,-.... ,,'"·-··· ........ -•· .. •·· . / 

9.1 

(a) Purchase. All insurance policies covering the Common Areas, the 
Improvements constructed thereon and the personal property of the 
Association shall be purchased by the Association and shall be issued 
by an insurance company authorized to do business in Florida. 

(b) Approval by Institutional Lenders. lfdetennined as appropriate by the 
Board, each Institutional Lender will be provided with notice 
following damage to the Common Areas, the Improvements 
construed thereon and the personal property oi the Association 
whenever the cost of repair or replacement exceeds Twenty Five 
Thousand and No/ 100 Dollars ($25,000.00). 
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(c) Named Insured. The named insured on all insurance policies 
purchased by the Association shall be the Association. 

(d) Custody of Policies and Payment of Proceeds. All policies shall 
provide that payments for losses made by the insurer on account of a 
casualty to any portion of the Common Areas, the Improvements 
constructed thereon and the personal property of the Association shall 
be paid to the Association; and all policies and endorsements for 
casualty losses shall be held by the Association. 

(e) Dcductjble. Any deductible or exclusion under an insurance policy 
purchased by the Association shall be a Common Expense, and shall 
not exceed Two Thousand Five Hundred and No/ l 00 ($2,500.00) or 
such other amount as is approved by the Board. 

9.2 Coverage. The Associ~lian.shaH, in the exercise of the sole and exclusive 
discretion of the Board, obtain the fo)Je>wf · ~~,F "'·" 

/'// }:: _,,, .. •-"~·-.~.~- ·~:,. 

(a) , s .·· : All Common Areas~ t't~rovements constructed thereon 
lnd Jlfo:;~e~na!J?I9J>~.~¥•·?fthe ssoi~ation shall be insured against 

/ casi1alt1'e·s·1n unt eq al to o . e hctndred percent ( 100%) of the 
. \ 

pt· of,\ excluding therefrom items 
: nq(m y fX , 

1 
c .1 c, las ~ etermincd annually by the 

\ ·i\( .,,~"~tot tai y~~ualty insurance or renewal 
1 

• · ,eof as required by·~ pa~agr;fptf.1ihe Association shall use its 
fforts to detennin h ful l cement cost of the Common 

. s\Jhe Improvements ~J~(q •(~d thereon and all personal 
pro~:Qftb~ Associati2D, /h<>,Jideduction for depreciation. Such 
insuranJ~ .. ~~y ·•~ijJ.> .. • protection against to the Association 
for: .... _. •- .... ... · .......... . 

( l )loss or damage by fire and other hazards covered by a standard 
extended coverage endorsement; and (2) such other risks, including 
but not limited to vandalism and malicious mischief and all other 
risks normally covered by a standard "All Risk" endorsement, where 
available, as shall, from time to time, be customarily insured against 
considering buildings and improvements similar in construction, 
location and use to the Common Areas, the Improvements 
constructed thereon and the personal property of the Association. 

(b) Liability, Comprehensive general liability insurance insuring the 
Association against loss or damage resulting from accidents or 
occurrences on or about or in connection with the Subject Property, 
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or any work. matters or things related to the Subject Property or this 
Declaration and its exhibits. with such coverage as shall be required 
by the Association. but with a combined single limit liability of not 
less than One Million and No/ l 00 Dollars ($1,000,000.00) for bodily 
injury. death or property damage. arising out of a single occurrence. 

Worker's Compensation. Worker's Compensation insurance with such 
limits and specifications as shall he required to meet the requirements 
of the law. 

Fidelity Bonds. The Association shall obtain blanket fidelity bonds 
for all officers, directors, trustees and employees of the Association 
and all ether persons handling or responsible for funds of or 
administered by the Association. The total amount of fidelity bond 
coverage, if required, shall in no event be less than a sum equal to 
three (3) 9J~t9t ~te.~,~sc~s~1cnt~ _for Common Expenses plus 
resery.tr· ltd · ~fltton. tf any. 

/f"":·., ,," ·,,tlr~ 't:··,1s 

fu.fu:.rr,,u,an e. If it is J. et .. e~~./~\bat tlood insurance is required. r-·-·---. ' \ 
•• 1 01i:YiD reas,··tkeJf\1provc 1cnr~ construch:d thereon and the 

pef~9lliltRr9 f .to~ 1 

• iqli;~n s~all be insure~ against tloods 
m/~h tmt q\la\t ' 1p~rcc\1t ( 100%) ot the then current 

f~~~la 
I 

t 'st) t, "" . 
1 

cj udf ng )therefrom items nonnally 
':.>~~), fr'' v~~~ as l~ifn 'i 1bnnually by the Association. 

\ided that such cove~tshpll l ., '"~ i ited to the maximum amount 
\~rage available fr~.~JelJ~~}t and available govemmental 

n j.qsllrance programs, P,Ji rtt;0btaining any flood insurance or 
rene '~4heJ~Jlt!~Q.UiF. · .· ,·s paragraph. the Association shall 
use its bes.f.tfTt!t~Cm~~ ne such full replacement cost of the 
Common Areas,lhe· fmprovcments constructed thereon and the 
personal property of the Association. 

Directors' and Officers' Liability Insurance . The Association shall 
obtain directors' and officers' liability insurance with limits and 
coverage for all officers and directors of the Association as may be 
detennined by the Board. 

Other Insurance. Such other insurance as the Association shall 
determine from time to time to be desirable. or as may reasonably be 
required by an Institutional Lender pursuant hereto or as is 
customarily obtained with respect to Common Areas. Improvements 
constructed thereon or the personal property of an Association. Such 
other insurance shall include but may not be limited to comprehensive 
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owned and non-owned automobile liability insurance. When 
appropriate and obtainable, each of the foregoing policies shall waive 
the insurer's right to: 

(I) subrogation against the Association and against the Owners 
individually and as a group; 

(2) any pro rata clause that reserves to the insurer the right to pay only 
a fraction of any loss if other insurance carriers have issued coverage 
upon the same risk: and 

(3 )avoid liability for a loss that was caused by an act of one or more 
of the directors or officers of the Association or by one or more 
Owncr(s) and shall provide that such policies may not be canceled or 
substantially modified (except for increases in coverage for limits of 
liability) witbout-~.Je~~t ten ( I 0) days prior written notice to the 
Assocj;lt1"••"n .. Clli{}\~J<ter..of a first mortgage encumbering any 
Lo\/1'{0i\( ·~ffiatsucrt·~1\i~;i~.scheduled as a holder of a first 
r,i6~?g; in the insurance pci'~~, '\ 

l _,l ~, __ ,-~" _ \ \ 

9.3 Prem~,GmslPre¥fiiu"' · ···~:::~;~r~rl(:e pol~ies \urchased by the Association 
shall be paid by the Associ:}\ionl A1 ~;:that any increase in any insurance 
premium occasioned by mi~use~( , upa~cl o, ''a \Jnit)by a particular Owner. or by 
a resident of any Unit, or b~a~Mei:::'bl,~,un, ...... gue . it\·· qes of an Owner or resided of 
a Unit, shall be assessed aga\~~t\\nd paid by the Owrle, .of s~ch 't. 

,,.;,\ I 
\ \s"'j½f \, i f 

9.4 lnsuranckftt1§1ee. The Associat1 ~..{ )/ n the exercise of the sole and 
exclusive discretion of the Board~~~an. . .authorized rC2p~~1\t~ftve of the Association, which may 
include hut shall not be limited to any:£~lF~1~p;\\' ·•". :'.0!bt;:;(ssociation may have entered into an 
insurance trust agreement or any successoftO"~~ ' ·e (each of which shall be referred to herein 
as the "Insurance Trustee"), who may be granted the exclusive authority to negotiate payment of 
losses under policies of insurance maintained by the Association. 

9.5 Distribution of Proceeds. Proceeds of insurance policies received by the 
Association shall be distributed or otherwise utilized in the following manner: 

(a) 

(b) 

B~construction or Repaii:.:, If the damage for which the insurance 
proceeds are paid is to be repaired or reconstructed (as determined in 
the manner herein elsewhere provided) the proceeds shall be paid to 
defray the cost thereof. 

Failure to Reconstn1ct or Repair. If the damage for which th~ 
insurance proceeds are paid is not to be repaired of replaced (as 
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detennined in the manner herein elsewhere provided) the proceeds 
shall retained by the Association. 

(c) Limitation on Use of Proceeds. Without the approval ofat least 2/J 
of the Owners, no hazard insurance proceeds for losses to any portion 
of the Common Areas, the Improvements constructed thereon and the 
personal property of the Association may be used for anything other 
than expenses of the Association associated with the receipt of such 
proceeds or for repair. replacement or reconstruction of any damage 
to same. 

9.6 Inspection oflnsurancc Policies. A copy of each insurance policy purchased 
by the Association shall be made available for inspection and copying by any Owner or Institutional 
Lender at the office of the Association at reasonable times. 

} 0. J: ~i¼SHUlt . 
('""'~ -~'""'\ ,,;",::,,.~ . -•l;( i;; ", 

10.1 Detennina io . . . ~·;t~~t'oi:1l' ,;•;<·'>'1f all or any part of the Common 
Areas, the Improvements con~tf~~/thereon and the pe~hal~roperty of the Association is 
damaged or destroyed by cas4alty/'1r ~!~~~ik~.ukt~~n{age s~l b'\ reconstructed or repaired, as 
the case may be, unless 2/3 qif thy Owners t Ao the co1\trary. \ \ 

I ll~·~ \ -, 
10.2 Plans! an If . . . o , . ti~n. ~epair or replacement of the 

Common Areas, the lmprovt!tnef\t~~trbc~t ~and tl~~rt~")¥1 property of the Association 
must be undertaken substant\iiJ~~~n accordance with\t' ori}in,(8';hs and specifications fo~ the 
damaged Common Area, Impt~~~ent constructed t o · · ict,y'the personal property ot the 
Association; or, if not, then accoc<11n){~ the plans and spect ·~,is approved by a majority of the 
Owners. Any such reconstruction ~~1!'~,~st be u~~~ .Jl·accordance with the requirements 
of the applicable r~~uired gove~~J~Jf,j~~-, .. ,/ be approved by _such applica?le 
governmental authonttes where so I and mtrst=&e-\4a aken pursuant to appropnate construction 
permits. 

10.3 Responsibility. If the damage is to a Unit and the Improvements constructed 
thereon and thereon for which the responsibility of maintenance and repair is the obligation of an 
Owner, the Owner shall be responsibility for timely reconstruction and repair and the cost thereof 
after casualty. if the damage is to the Common Areas. the Improvements constructed thereon and the 
personal property of the Association, the Association shall be responsibility for reconstruction and 
repair and the cost thereof after casualty. 

10.4 Estimates of Cost. As soon as reasonably practicable atler the occurrence of 
a casualty to the Common Areas, the Improvements constructed thereon or the personal property of 
the Association, the Association shall obtain reliable and detailed estimates of the costs to rebuild 
or repair same from one or more reliable licensed contractors. 
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10.5 Assessments. If it appears to the Association that the proceeds of insurance 
will not be sufficient to defray the estimated cost of reconstruction and repair by the Association, or 
if at any time during or aflcr the reconstruction and repair the funds available for the payment of the 
such costs are insufficient, the Association shall make Assessments upon the Owners in amounts 
sufficient to provide the necessary funds to pay all of such costs. Such Assessments for damage to 
Common Areas, the lmprovements constructed the-con or the personal property of the Association 
shall be made against all of the Owners, equally. 

10.6 Deductible Provision. The Owners shall be responsible for the payment of any 
deductible under the policies of insurance maintained by the Association, in the same manner as the 
Owners arc responsible or the payment of any excess costs of reconstruction and repair as set forth 
hereinabove. 

I 0.7 Construction Funds. The funds for payment of costs of reconstruction and 
repair after casualty, which funds shall consist of proceeds of insurance held by the Association and 
funds collected by the Association from As~!ssment~_upon Owners shall be held and disbursed by 

the Association as required in order ~§~~~~~~- \/~~~;:uction and repair. 

11. Default. '~/-:'\ 
\ \ 

11.1 Mon of Ass ss cnts. 

(a) 

(b) 

\ \ 
\ \ 
'smdnt is not paid within ten ( 10) 

('cJ~' , o nif~eck for any Assessment is 
onored, the Assoej:l,ltion is aYl,~yvc the right to charge the 

\ 'l ;; ) '\ ,/ 

' ·,cable Owner a late~ of •~A~~check fee equal to ten percent 
,}Qfthe amount oftfi~~~tteJ~tcnt or Twenty-five and No/100 

Do ai$~~.O0). whichsJret~~gftater, plus interest on the unpaid 
amouht"o''" e,fit~,~i' the then highest rate of interest 
a11owabl~'t,Y"•-,~"''"'ci'1~,,,, "~cl~e date until paid. If there is no due date 
applicable to any particular Assessment, then the Assessment shall be 
due ten ( 10) days atler written demand therefor by the Association. 

Acceleration of Assessments. If any Owner is in default in the 
payment of any Assessment owed to the Association for more than 
thirty (30) days after written demand therefor by the Association, the 
Association, upon written notice to the defaulting Owner. shall have 
the right to accelerate and require such defaulting Owner to 
immediately pay to the Association Assessments for Common 
Expenses for the next twelve ( 12) month period, based upon the then 
existing amount of Assessments for Common Expenses, plus interest 
on the accelerated Assessments for Common Expenses at the highest 
rate pennitted by law from the date of such notice until the 
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accelerated Assessments for Common Expenses are paid. In the 
event of such acceleration, the defaulting Owner shall continue to be 
liable for any increases in the regular Assessments for Common 
Expenses. for all special Assessments and/or for all other 
Assessments payable by an Owner to the Association. 

Lien for Assessments. The Association has a lien on each Lot for 
unpaid Assessments owed to the Association by the Owner of such 
Lot, for late fees, for interest for reasonable attorneys' fees incurred 
by the Association incident to the collection of any Assessment 
enforcement of any lien (whether legal proceedings be filed or 
otherwise), and for all sums advanced and paid by the Association for 
on behalf of an Owner in order to preserve and protect the 
Association's lien, including but not limited to taxes, pa}ments on 
account of superior mortgages, pa}ments of liens or encumbrances. 
Such lien is effoo~.fr?.01 and after recording a claim of lien in the 
public I ~ft~~~~J:'~~~~~.~hich the Lot is located. stating the 
des$rl. .offhe Lot. the:~~V·'}1'the record Owner and the amount 
dy~. / "fthe date ofrecording~fth~laim of lien. A recorded claim 
pf Ii~ ~lJaTrseoor.i:.alL~lfOolS set ~rth~n the claim of lien, together 

/wit~ all Ass~~!!J.enl or oth~r mon~s owed to the Association by the 
./ Ow . ··tje:;:a~ ·ithe\:laimoflien until the claim 
I ofl(ie is. iat(sfi~d) . n,. . ~emjin in effect until all sums 
\ (5S~, . :::lSft~r' .dtfully,i,aile q~;~fi]il the lien is barred by law. 
\;~\claim of lien must b' ignqd ad • knowledgcd by an otlicer or 
ag~~.pfthe Association. nJl .•. in full of all sums secured by 
tH~'0'1eft~ the Association s ( ~<le a satisfaction of the lien in 
recci}'(f,i.

1
~'ftlQ!t to the p~i:s '.~ki~g the payment. 

,,~ }'> J.I'" '.:. :~·~'""'=""'"='""''"""''"""'"' ,, .. ,,, ;/'"/ 
'•" ' .,.J f"'• , .• ' • .. . · ' ·"' t:•. ! 

Collection an:Ufiirwlos ·· e~ The Association may bring an action in 
its name to foreclose a lien for Assessments in the same manner as a 
mortgage upon real property is foreclosed, and the Association may, 
also, bring an action to recover a money judgment for the unpaid 
Assessments without waiving any claim of lien. The applicable 
Owner shall be liable to the Association for all costs and expenses 
incurred by the Association in connection with the collection of any 
unpaid Assessments, and the filing., enforcement arid/or foreclosure 
of the Association's lien, including reasonable attorneys' fees, whether 
or not incurred in legal proceedings, and all sums paid by the 
Association for taxes and on account of any other mortgage, lien or 
encumbrance in order to preserve and protect the Association's lien. 
The Board is authorized to settle and compromise the Association's 
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lien if the Board deems a settlement or compromise lo be in the best 
interests of the Association. 

(e) Rental and Receiver. If an Owner remains in possession of such 
Owner's Unit and the claim of lien of the Association against such 
Owner's Lot is foreclosed, the court, in its discretion, may require the 
Owner to pay a reasonable rental for the Unit, and if Association is 
entitled to the appointment of a receiver to collect the rent. 

(f) Subordination of Lien. Where any person obtains title to a lot 
pursuant to the foreclosure of a first mortgage of record, or where the 
holder of a first mortgage accepts a deed to a Lot in lieu of 
foreclosure of the first mortgage of record, such lender. such acquirer 
of title and their respective successors and assigns. shall not be liable 
for any Assessments or for other moneys owned to the Association 
which are ,c; • jlbic;· .. p fom1er Owner of the Lot and which 
beca,e,· ···• j~:bl~lL .1ryl}1~~f title as a result of ~he force losurc 
or j~e, .. · eu thereof. u_n ~~i'¥;~ayme_nt of same 1s secured b~ a 
cj.au~9cf lien recorded prior lol{le r~ordmg of the mortgage wluch 

iav5lri5&~I[}nc-•f~1=eclo~tt{e or ~ed \n lieu thereof. The unraid 
l Assessments · theli mone are Co'11m~n Expenses collectable trom 
/ all~{~1:~,~ . z¾·~h ler\der, such acquirer and their 
I re~be~tivtJu 'SOff .tssl ' A~y ntjw Owner, from and atlerthe 
\ (d~t'e'91:::::,c~ ':hi titlo~:;.S IV Jii I liable for payment of all 
\~\ssments for Commo\/~Xp,ns9(~ such other expenses as may 

pssed to the Lot. ~~· p~r~~Q)yho acquires a Lot, except by 
fo rg~(e of a first mortga~(~k9<ford or by deed in lieu thereot~ 
incl ~~~tll\1~tL!tm.itat;tp~~'iJ~rSons acquiring title by sale, gin, 
devise, opel~~f.p~j~\\H>!::bfpurchase at a judicial or tax sale, shall 
be liable for aifun):5aittXssessments and other moneys due and owing 
by the former Owner to the Association. and such new Owner shall 
not be entitled to occupancy of the Unit or enjoyment of the Common 
Areas until such time as all unpaid Assessments and other moneys 
due to the Association have been paid in full. 

(g) Assignment of Claim and Lien Rights. The Association. acting 
through its Board, shall have the right to assign its claim and lien 
rights for the recovery of any unpaid Assessments and any other 
moneys owned to the Association to any third. party. 

(h) Unpaid Assessments Certificate. Within fifteen (15) days after written 
request by any Owner or any Institutional Lender holding or making 
a mortgage encumbering any Lot. the Association shall provide the 
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Owner or Institutional I.ender with a written certificate indicating 
whether or not the Owner of the Lot is in default with respect to the 
payment of Assessments or with respect to compliance with the tem1s 
and provisions of this Declaration. and any person or entity who relies 
on such certificate in purchasing or in making a mortgage loan 
encumbering any Lot shall be protected thereby. 

(1) Application of Payments. Any payments made to the Association by 
any Owner shall first be applied by the Association toward any sums 
advanced and paid by the Association for taxes and for payments on 
account of superior mortgages. liens or encumbrances which may 
have been advanced by the Association in order to preserve and 
protect its lien; next such payments shall be applied toward 
reasonable attorneys' fees incurred by the Association incidental to 
the collection of Assessments and other monies owed to the 

Associa\iS>Jl~ft~;f9~ ~P.,for for the _enforcement of its lien; next 
such · · · !I:SUat} .. ·<,,1t{oward interest on any Assessments 
or Pd~· ·eys due to (fie ·· /oq~ion. as provided herein; and next 
~~h\~J(~ytnents shall be apph r\o\yard any unpaid Assessments 
I I .•··-·-·--~.. ·. \ 

1owry.ed l\l.J... Associat1Q.\f,'•,n the i ver~ order that such Assessments 
l t ' 1 ,w~e 1 \ 

I 
1 

U) \ 
1 

·• g the torcgoing, Dcclarant 
\,. or late fees associated with 'I •• 
\\.;,\: ssessmen s or the Association. and the 
· •. 'ation shall not . . ..... st any Lot. Unit or other 

··,,,~~,6wncd by the Dec larant for any 
:i\~.y Dcclarant 
~.,"'""'"' 

(k) arly~irffi1ent of Assessment. The Association may. in 
the exercise of the sole and exclusive discretion of the Board, offer a 
discount to Owners for early payment of Assessments. 

11.2 Non-Monetary Defaults. In the event of a violation by any Owner or any 
tenant of an Owner, or any person residing in a Unit. or their guests or invitees ( other than the non­
payment of any Assessment or other moneys due to the Association.) or any of the provisions of this 
Declaration the Association shall notify the Owner. any tenant of the Owner or any person residing 
Unit of the violation by written notice. If such violation is not cared as soon as practicable and in any 
event within seven (7) days after such written notice. or if the violation is not capable of being cured 
within such seven (7) day period, if the Owner or tenant fails to commence and diligently proceed 
to completely cure such violation as soon as practicable after written notice by the Association, or 
if any similar violation is thereafter repeated, the Association may at its option: 
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(a) Fine the Owner or tenant as provided below, and/or 

(b) Commence an action to enforce perfonnance on the part of the Owner 
or tenant or for such equitable relief as may be necessary under the 
circumstances, including but not limited to injunctive relief without 
the necessity of posting a bond therefor, and/or 

(c) Commence an action to recover dan1ages; and/or 

(d) Take any and all actions deemed reasonable necessary to correct such 
failure, which actions may include, where applicable, but shall not 
limited to, removing any addition, alteration, improvement or change 
which has not been approved by the Association. or performing any 
maintenance required to be performed by this Declaration. 

All expenses incurred by the Associationi ~nnet?ti<:1nwith the correction of any such violation. 
plus a service charge of twenty-five,~f~ ,,~l~~l(''~~enses, and all expenses incurred by 
the Association in connection wtt~ f°'.J gal proceecl:i° tf~~R.force this Declaration. including 
reasonable attorneys' fees whe}J\e~~,rJnot incurred in legaf)f~~~\dings, shall be an Assessment 
against the applicable Owne~( anf? ~lfi"'"/\ssessme:1:1LJ~all b~due'\'pon written demand by the 
Association. The Associatio~ sh~tl have any s~h Ass~sm\;nt and any interest, costs or 
expenses associated there\fith,//i'n,rna: , , t \red\ in conn~ction with such 
Assessment, and the Associdtio~'11l1Y ta,Ke ~uc a~ t o , e'c j su,lcp ,4ssessment or foreclose said 
lien as in the case and in the n\@!tt'r-0i11tty '~es~ent,~, oft~~~ hereinabove. Any such lien 
shall only be effective from ~4,\~fter the recording oFJ: lai~1 of~ in the public records of the 
County in which the Subject P(~'!Y is located. l lc5/ 

\ ~l,-~,_ ."\\~\ , ~-.n:><, ~~)/l 

11.3 Fines. The ~l'~(~!!Y fine s_hsll!:tf~:'q~fflllined by the Board, but shall not 
exceed Fifty and No/ I 00 Dollars ($50~ooi?qtJtzclrsf~~i,and One Hundred and No/ I 00 Dollars 
($100.00) for a second or subsequent similaroffense~#otwithstanding the foregoing, ifany violation 
of this Declaration or of any rules and regulations adopted by the Association is of a continuing 
nature, and if the Owner fails to cure any such continuing violation within thirty (30) days atler 
written notice of such violation, or if such violation is not capable of being cured within such thirty 
(30) day period, if the Owner fails to commence action reasonably necessary to cure the violation 
within such thirty (30) day period or shall thereafter fail to diligently proceed to cure the violation 
as soon as is practical, a fine may be imposed until the violation is cured in an amount not to exceed 
Fifty and No/ I 00 Dollar ($50.00) per day. Prior to imposing any fine, the Owner, a tenant or other 
resident of a Unit shall be afforded an opportunity to a hearing after reasonable notice to the Owner, 
the tenant or other resident of the Unit of not less than fourteen ( 14) days, which notice shall include: 

(a) a statement of the date, time and place of the hearing; 
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(b) a statement of the provisions of the Declaration, Bylaws or rules and 
regulations which have allegedly been violated; and 

( c) a short and plain statement of the matters asserted by the Association. 

The Owner, the tenant or other resident of the Unit shall have an opportunity to respond, to present 
evidence, and to provide written and oral argument on all issues involved and shall have an 
opportunity at the hearing to review, challenge and respond to any material considered by the 
Association. At the hearing, the Board, or a commith:c appoinkd by the Board to hear such matters 
(the "Hearing Committee"), shall conduct a reasonable inquiry to dctcm1inc whether the alleged 
violation, in fact occurred, and based upon such detem1ination the Board or Hearing Committee, if 
the Board or Hearing Committee so dctcm1ines. may impose such fines as it deems appropriate by 
written notice to the Owner, the tenant or other resident of the Unit. lfthe Owner, the tenant or other 
resident of the Unit fails to attend the hearing as set by the Board or Hearing Committee, the Owner, 
the tenant or other resident of the Unit shall be deemed to have admitted the allegations contained 
in the notice to the Owner, the tenant or ot~~J.resideot~f the Unit. Any fine imposed by the Board 
or Hearing Committee shall be due .. · e(wt~r·· R,J 10) days atler written notice of the 
Board's or Hearing Committee's ge(/ ·e·he.anir . ·~~ levied against an Owner shall he 
deemed an Assessment and if ns,Jt ~a1, ··when due all of the p~tsi~s of this Declaration relating to 
the late payment of Assessm7t\ts. ~)iatth~~11p~lica.blt.!~.finy fin~ is levied against a tenant or other 
resident of the Unit and is no.fpai·.~.', w. itn'in.·'.'l1 . ·· ~ •. ~a,~y··.s"a~er samt\is Jy.e. the Association shall have 
the right to evict the tenanv or (>;½fr~ 

1 
· , "1',1 ' \ein~tler provided. In any event. 

however, the Association sijall '. 1 t pavclth ri · f1ne algainst Declarant. 
t A 1, 

1 l 

\ \"'""~,--"<' \\ 
\ 

11.4 -=-'N'-=-e;a,:l:.:.ii".,.,..,~ 
for the expense of any maint~; 
act, neglect or carelessness, t~ \~tent otherwise p 
expense it not met by the proce ' :1~urance carrie✓d,, 
include any increase in insurance ra "°'ctj~7Qncp,~vfi,~:,. 
Lot, a Unit or the Common Arca. ,, -~,~',,,~~.,;!: /' 

1 
~ assessed by the Association 

pccessary by the such Owner's 
aw and to the extent that such 

9l'.A.ssociation. Such liability shall 
'se, occupancy or abandonment of a 

11.5 Responsibility of an Owner for Occupants, Occupants Guests and lnvitecs. 
Unless otherwise provided by law, each Owner shall be responsible for the acts and omissions, 
whether negligent or willful, of any person residing in such Owner's Unit (including tenants). and 
for all guests and invitees of the Owner or of any such resident, and in the event the acts or omissions 
of any of the foregoing Parties shall result in any damage to the Common Areas, or any liability to 
the Association, the Owner shall be assessed for same as in the case of any other Assessment, limited 
where applicable to the extent that the expense or liability is not met by the proceeds of insurance 
carried by the Association. Furthermore, any violation of any of the provisions of this Declaration, 
of the Articles or of the Bylaws by any resident of any Unit, or any guest or invitee of an Owner or 
of any resident of a Unit, shall also be deemed a violation by the Owner, and shall subject the Owner 
to the same liability as if such violation was that of the Owner. 
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11.6 Ril'ht of Association to Evict Tenants. Occupants. Guests and Invitees. With 
respect to any tenant, any resident of any Unit or any person present in any Unit or in any portion of 
the Subject Property, other than an Owner and the members of such Owner's immediate family 
pennanently residing with such Owner in a Unit, if such Party shall materially violate any provision 
of this Declaration, the Articles, or the Bylaws. or shall create a nuisance or an unreasonable and 
continuous source of annoyance to other residents of the Subject Property, or shall will fully damage 
or destroy any Common Areas or personal property of the Association, then upon written notice by 
the Association to such Party, such person shall be required to immediately leave the Subject 
Property, and if such person docs not do so, the Association shall be authorized to commence an 
action to evict such Party or compel such Party to leave the Subject Property and, where necessary, 
to enjoin such Party from returning to the Subject Property. The expense of any such action. 
including attorneys' fees, may be assessed against the applicable Owner, and the Association may 
collect such Assessment and have a lien for same in the same manner as is herein elsewhere 
provided. The foregoing shall be in addition to any other remedy available to the Association. 

11. 7 No Waiver. The failyr~,o£"".he.~.ssociation to enforce any right, provision, 
covenant _or condit!on which ~ay be ~~f\f~~l~!~,~2~!~!~5?~~,n. the A_rticles, or_ t~e Bylaws. shall 
not c~?st1t_ute a waiver of the ngh}·~(~:lssoc1atlon tO''Sll,~J~~~~ch nght, prov1s1on, covenant or 
cond1tton m the future. / ' ,·· "' \ 

l \ \ 
11.8 Rights/Cut6utJtt~;~Li::·;:··'iiis':···}1emcdie\ ari\l privileges granted to the 

Association pursuant to any of theft 1<5yfir . 01:e'londi\ions of this Declaration. the 
Articles or the Bylaws, shall be dUen d ti b' c' ar~ t 1~ ekerc}se of any one or more shall 

t fl %. , 1, 11 ] l ., ; 

neither be deemed to constitt\~~~ ' -0)\ nor,:\b-~l i} 1>:!:t,-'cludc the Association from 
exercising any additional reni_ i · , rights or privilegeS;l~~ ma~ b~/ "•~ted to the Association or as 
the Association might have by\ ·cable law. 1 

\ ~, ... 
"'~r'· ' \..) / 

11.9 "' .. . ·Jn addition to the foregoing. this 
Association, by any Declaration may'~~.~il " .·:~pl (so long as Declarant is an Owner) 
or the Association, by any procedure at law· ':ih:.eq1.f ainst any Party violating or attempting to 
violate any provision hereof, to restrain such violation, to require compliance with the provisions 
contained herein, to recover damages. or to enforce any lien created herein, the expense of any 
litigation to enforce this Declaration, including attorneys' fees, shall be borne by the party against 
whom enforcement is sought, provided such proceeding results in a finding that such Party, is in 
violation of the Declaration. In addition to the foregoing, any Owner shall have the right to bring an 
action to enforce this Declaration against any Party violating or attempting to violate any provision 
herein, to restrain such violation or to require compliance with the provisions contained herein, but 
no Owner shall be entitled to recover damages or to enforce any lien created herein as a result of a 
violation or failure to comply with the provisions contained herein by any Party, and the prevailing 
party in any such action shall be entitled to recover its reasonable attorneys' fees. 

12. Turm of Declaration. All of the foregoing covenants, conditions, reservations and 
restrictions shall run with the land and continue and remain in full force and effect at all times as 
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against all Owners, their successors, heirs or assigns, regardless of how the Owners acquire title, for 
a period of fifty (50) years from the date of this Declaration, is recorded in the public records of the 
County in which the Subject Property is located, unless within such time, one hundred percent 
( 100%) of the Owners execute a written instrument declaring a tennination of this Declaration (as 
it may have been amended from time to time). After such fitly (50) year period, unless sooner 
tenninated as provided above, this Declaration (as it may have been amended from time to time) and 
the covenants, conditions, reservations and restrictions contained herein shall be automatically 
extended for successive periods often ( 10) years each, until the Owners by a majority vote elect to 
terminate this Declaration and execute a written instrument declaring a tcm1ination of this 
Declaration (as it may have been amended from time to time). Any such tem1ination of this 
Declaration shall be effective on the date the instrument of tem1ination is recorded in the public 
records of the county in which the Subject Property is located, provided, hO\vever, that any such 
instrument, in order to be effective, must be approved in writing and signed by the Declarant so long 
as the Declarant owns any Lot, or holds any mortgage encumbering any Lot and by all Institutional 
Lenders holding any mortgage encumbering any Lot. 

"'" "" ~ --- ,f':";\ 's:"::,"'"'",,",",""¾ 

13. Amendment. C CJ t t""·", 
,,,---==,~"~•-"'"';"'·•,,,,_~:r,,f:.l \lt·.•)~~-\ ,_,/ ,,,< .,,t4 '.,, ,, 

13.1 Generally:1 
~lsJ eclaration may be a~'t!nct~ upon the approval of not less 

than tw~-thirds of the Owner,t ex7ep)J~?tif-any:Jll:QYtfifn of ~s °tclaration rc4uircs more th_an 
a two-thirds vote of the Owners to Japprovc all •tt. n, sud\ prov1s1\>n n\ay not be amended to require 
a lesser vote, and may not bq delhce··;~p~K , 

1 

·•. \' vo~es required to approve such 
action. In addition, so long a~ D~la nt ~w ~ ~ . S~~jc¢t Property, this Declaration 
may be amended from time \<.fl:i 1

' "'e(;,:-~an'\ ithQ\LLlhc/9~J\~cnt of the Association, any 
~t~er Party or any Owner, ~\~~~ amendment may ~1:~~ad➔ b~/t!!:tbwncrs wit~t~ut the_ written 
Jotnder of Declarant. Such ng~. ' (?eclarant to amend,..t'S coc!try}wn shall spcc1hcally include, 
but shall not be limited to: \ "',, \,j / 

'\.t)/:'>••"·•- .. _ ..... /• .I// 
(a) a~~ndme.n~/~1qI:.: erty which wi~I be developed in a 

s1m1lar mannl!r·~the-Stt 1ect Property. or deleting any property from 
the Subject Property which will be developed differently than the 
Subject Property (provided that any such amendment shall require the 
joinder of he owners of such property or any portion thereof if the 
owners are different than Dcclarant, and further provided that 
Dcclarant shall not have the obligation to add any propcny to or 
delete any property fonn the Subject Property), and 

(b) amendments required by applicable laws. any Institutional Lender or 
governmental authority in order to comply with the requirements of 
same. 

After Declarant no longer has the right to amend this Declaration, this Declaration may be amended 
solely by the Board if such amendment is required by law, any controlling governmental authority 

40 



OR: 2799 PG: 2177 

and provided that the Board dctcnnines the amendment docs not materially and adversely affect the 
Owners. In order to be effective, any amendment to this Declaration must first be recorded in the 
public records of the county in which the Subject Property is located, and in the case of an 
amendment made by the Owners, such amendment shall contain a certification by the President and 
Secretary of the Association that the amendment was duly adopted. 

13.2 Effect of Amendment. To the extent that any Party may he deemed to have 
any vested rights (the "Rights") pursuant to the terms of this Declaration, any amendment to this 
Declaration shall be superior to and take precedence over any such Rights and may be undertaken 
without any consideration of such Rights. Additionally. any amendment to this Declaration may be 
undertaken without the requirement of the joinder by any Party claiming to have such Rights. 

13.3 Exc~ptions. No amendment shall discriminate against any Owner or class or 
group of Owners, unless the Owners so affected join in the execution of the amendment. No 
amendment shall change the number of votes of any Owner or increase any Owner's proportionate 
share of the Common Expenses, unless th~Qwners_ affected by such amendment join in the 
execution of the amendment. No amc~98lel\l\~W R!~ · Q.[.impair the priorities of institutional 
Lenders granted hereunder unless ~J' lti~'.ro11urr:c~ ,}?if\the execution of_the amc_n~mcnt. 
No amendme~1t shall n~ake an~ ~JY~ . , htch would many ~a~ct any of the nghts, _r~v1l_cgcs. 
power~ or options hcrcm prov19cd 1rfa:~-~~f~. ~U£~£.~::f-to Dcc\lran\ unless DcclarantJOlllS 111 the 
execution of the amendment. / / ·• · "w.,_ \ \ \ 

f l \ \ 
! ¾\\ \ 

13.4 Votin~. E sc)i • lunehdments to thin Dc-claration 
or_ to the Articles or to the B~t~\~~J1~y":-· Ji an . .f,(t!1 vote of not ~ess than two-
thirds (2/3) of the Owners and'lft~J•~ affinnat1ve vote o t:l;l~ lns~1tutJ0~VLenders holdmg mortgages 
encumbering at least one-half"'(~i·&f the Lots that are·,~e9t it{n,9ttgagcs held by Institutional 
Lenders. if any such amendmenfs:_n(a~ally change any of th~~:r<ii~tions of this Declaration. or the 
Articles or Bylaws concerning the~fl~~n!r .. /·/<.<,\/ .. / 

~,,/' f ''")'> ;~~~~""'"~~,,¾=>"'"'"'""'.:"~:::,· :,···"<"\&,) ;:"J'··"' 
"•• I l,<f"• r,,,)\ .· ?" 

• • ¾.,%,~:::,"/ ~, t~, ·<~ ./ ,/L ;:"~.:-":::·::~~,•''/ 

( a) votmg rights;-····-········~··••·"·· · 

(b) Assessments, Assessment liens, or the priority of Assessment liens; 

(c) reserves for maintenance, repair and replacement of Common Areas; 

(d) responsibility for maintenance and repairs: 

(e) reallocation of interests in the Common Areas or rights to the use 
thereof, 

(f) expansion or contraction of the Subject Property, or the addition, 
annexation. or withdrawal of property to or from the Declaration; 
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(g) insurance or fidelity bonds; 

(h) leasing of Units; 

(i) imposition of any restrictions or an Owner's right to sell or transfer 
such Owners Unit; 

(j) any provision that expressly benefits mortgage holders, insurers or 
guarantors. 

Special Provisions Reiiarding Institutional Lenders. 

14.1 Notice 9(Acti9UL Upon written request of the Association by an Institutional 
Lender holding, insuring or guilfwlleeing il first mortsase encumberins any Lot which notice 
identifies the name and address of the holder, insurer or guarantor and identifies the Lot by number 
or by address. any such holder. insurer or uarantor:.\tiU be entitled to timely written notice or: 

... ,/· . I~ t·::·>· 
(a) An.· ,1((;·,,. -a:t,on.orc c/,:~tt~~ which affects a material portion 

9ftk~.,9·ubject Property or the~6t \ 
I /---·~ \ \ 

(b) /Ari siJty·(t1'i~;;:···;fi"it1;'~y the ~wn~ of the Lot in the payment of 
I A I at:.. so··c .. f) W~Assoc. iation or any default in the 
J p aric ~tl 1.1rebndJr by the Owner of the Lot; 
\ \''""~::::::tJ \ . / 1~: I 

(c) 'I y lapse, cancellatio1r{~r milteriatjtfodification of any insurance 
, ~ '\or fidelity bond ~~a/n?!(f~t:/he Association; 

(d) A~~i@b~e,t!ction w.9J . · .:.:>~J~:;;~quire the consent of a specified 
percelltaie18f )ll~ ~- ' ·ers. 

'"'"•~,"":_~:,~~·~: "'~" 0-=-o/·"'~ 

14.2 Consent of Institutional Lenders. Whenever the consent or approval of any. 
all or a specified percentage or portion of the holder(s) of any mortgage(s) encumbering any Lots is 

required by this Declaration. the Articles. the Bylaws. or any applicable statute or law. to amend this 
Declaration, the Articles. or the Bylaws. or to any action of the Association. or to any other matter 
relating to the Subject Property. the Association may request such consent or approval of such 
holder(s) by written request sent by certified mail, return receipt requested (or equivalent delivery 
evidencing that such request was delivered to and received by such holders). Any holder receiving 
such request shall be required to consent to or disapprove the matter for which the consent or 
approval is requested, in writing, by certified mail, return receipt requested (or equivalent delivery 
evidencing such request was delivered to and received by the Association), within thirty (30) days 
after the holder receives such request, and if such response is not timely received by the Association, 
the holder shall be deemed to have consented to and approved the matter for which such approval 
or consent was requested. Such consent or approval given or deemed to have been given. where 
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required, may be evidenced by an affidavit si~ned by all of the directors of the Association, which 
affidavits where necessary, may be recorded in the public records of the county where the Subject 
Property is located. and which affidavit shall be conclusive evidence that the applicable consent or 
approval was given as to the matters therein contained. The foregoing shall not apply where an 
Institutional Lender is otherwise required to specifically join in an amendment to this Dt-claration. 

14.3 Payment ofTaxes and Insurance. Any Institutional Lender way pay such taxes 
or assessments owed to any governmental authority by the Association which arc in default. or pay 
any overdue insurance premiums required to be purchased by the Association pursuant to this 
Declaration, or may secure new insurance upon the lapse of a policy, and shall such Institutional 
Lender shall be owed immediately reimbursement therefor from the Association plus interest at the 
highest rate pennitted by law and any costs of collection. including attorneys' fees. 

15. Miscellaneous. 

15.1 onfli t with Articles o.r.~ J ws. In the event of any contlict between the 
Articles and the Bylaws and this Decl\lf ·oiillli I61' i;;oni the Articles, and the Bylaws, in that 

,o<''' i }k···, /'t >- ,., 

order, shall control. / · .. v,:,~;" 

15.2 Authori1Y
1 

or'~socra:tion andci o:~::~\ Nothing contained m this 
Declaration shall be deemed t,6 prS1hib1l

11ln~ · . rom'1d~legatin~ to ~ny one of its members. or to 
any officer, or to any commi~\ee ~,·1 'f)T . .. .>v. ·\or r\ght granted to the Board by 
this Declaration including, 'ut ;1 t cdl t } tA dse Jrchitcctural control and to 
approve any deviation from a\t:Y:, ~tl~(.llrl x 

1 
.. jty authorized to so delegate 

any power or right granted b)\t~~peclaration. I 

1
'J)art of any of these covenants. 

.. . sentence, clause, phrase, word 
•· d,t·y of the remaining portions which 

15.4 Validity. In the event any court shall hcreatler detem1ine that any provision 
as originally included herein violates the rule against perpetuities, the period specified in this 
Declaration shall not thereby become invalid, but instead shall be reduced to the maximum period 
allowed under such rules of law. 

15.5 Assignment of Dcclarant's Rights. Any or all of the rights, privileges, or 
options provided to or reserved by Declarant in this Declaration, the Articles, or the Bylaws, may 
be assigned by Declarnnt, in whole or in part, as to all or any portion of the Subject Property, to any 
person or entity pursuant to an assignment recorded in the public records of the county in which the 
Subject Property is located. Any partial assignee of any of the rights of Dcclarant shall not be 
deemed the Declarant and shall have no other rights, privileges or options other than as are 
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specifically assigned. No assignee of Declarant shall have any liability for any acts of Dcclarant or 
any prior Declarant unless such assignee is assigned same and agrees to assume such liability. 

15.6 Performance of Association's Duties by Declarant. Declarant shall have the 
right from time to time. at its sole discretion, to perform, at Declarant's expense, the duties amt 
obligations required hereunder to be perfonned by the Association. and in connection therewith, to 
reduce the budget of the Association and the Assessments for Common Expenses payable by the 
Owners, provided, however, that any such pcrfom1ance on the part of D1.>e larant may be discontinued 
by Declarant an any time, and any such pcrfom1ancc shall not be deemed to constitute a continuing 
obligation on the part of Dcclarant. 

15. 7 Actions Against Dcclarant. The Association shall not institute any legal 
proceedings against Declarant, or against any principal of Declarant. or against any other person or 
entity related to or affiliated with Declarant, or spend or commit to spend any Association funds in 
connection with such legal proceedings, or make a special Assessment for funds to pay for costs or 
attorneys' fees in connection with any J · c ;l~l'f:O~~edings, without the affimtativc vote of 
seventy-five percent (75%) of all of,Jl·(•"· ½{~~( ' sJlall be obtained at a special mcding 
of the Owners called expressl~}J(~i~,. ose of appro ~t~ction. 

. 15:8 Modi9tatip6 ot:C:i,~eTbfflfifJlt.1',ftt
1
n. De~rall\ reserves the ,rig~t at any time 

and from ttme to time to mod'tfy t,ne,dev,etonl1Wf1r Ian fonall or a1w p(\rtlon of the Subject Property, 
and in connection therewitf m~tlTf?iA(irr~·,,, ! ,• l,, I j~;.i\hat rre different from the _Units 
presently or hereafter plam~~.·':"' .. r~rl\~•.9:J~, t ~9: rr,tl C 11 (Dd: .. l l~~rnt changes the type. SIZC or 
?ature of the Lo~s ~r the lJit~1~,\ "1"4t?an r ~lfies t. , .&91.q.i1,h _ ~reas. or constructs other 
improvements Wtthm the Su~t\rroperty. Declarant II hpve ·"~ab1hty therefor to any Owner. 
In addition, Declarant makes f\~'5.PJesentations. or w I t' · s ihe manner in which any other 
property outside of the Subjectl{rl>ijJ.}~ .... t. ·.will be developc~?""f . .; 9ec1arant shall have no liability to 
any Owner regarding the devclophte~~~o~, J~!.~~.!J1.~0J"~t~:1)"6r around the Subject Property. 

,.,.. ' r·1,'\ .· ?" 
''%'¾,,:,"" , t~ .. / ,/L ;:1"',:.~.:::·::~~•P'~· 

15. 9 Utility Deposits. It fs-ackmJwledged that various utility deposits may be 
required for utility services for the Common Areas that will be supplied as a Common Expense. and 
in the event Declarant pays for such deposits, Declarant shall be entitled to reimbursement from the 
Association when funds are available for such reimbursement, and until Declarant is reimbursed for 
any deposits paid by it, Declarant shall be entitled to any refunds of any utility deposits from the 
appropriate authority holding same, and if any deposit is refunded to the Association. same shall be 
promptly paid to Declarant by the Association upon receipt. 

15.1 O No Public Ri&ht of Dedication. Nothing contained in this Declaration shall 
be deemed to be a gift or dedication ofoll or any part of the Common Areas or Subject Property to 
the public, or for any public use. 

15.11 Master Declaration for Oran1:e Tree. It is acknowledged the Subject Property 
is subject to the master declaration for Orange Tree recorded in Otlicial Records Book 1310 at Page 
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1536 of the Public Records of Collier County, Florida. and any amendments thereto (the "Master 
Declaration"). It is, further. acknowledged that the Master Declaration contains various provisions. 
involving. other things, maintenance obligations and use restrictions, all of which various provisions 
must be complied with by the Association and by the Owners. Furthermore, as a result of the Master 
Declaration, it is acknowledged that Owners will be members of Orange Tree Homcowner's 
Association, Inc., (the "Community Association") and that Owners will be required to pay 
assessments to the Community Association. Such assessments by the Community Association may 
be collected directly by the Community Association or its agents from Owners or such assessments 
by the Community Association may be collected by the Association, in which event such 
assessments by the Community Association shall be deemed as Common Expenses. Such 
assessments shall include charges for cable television services as defined in the Master Declaration. 

IN WITNESS WHEREOF, Declarant has executed this Declaration of Covenants and 
Restrictions on this_/_ day of t'd\ v..rs-b . 200 I. 

WITNESSES: 

ST A TE OF FLORIDA 
COUNTY OF COLLIER 

\f~'\p 
I \ " \ 
\r·•".\ 
\ ,,;;0"1\ \ 
-,,V\, .. \ 

,, 
i,\\ 

'\ ?# /-.. 

I HEREBY CERTIFY th (~':th.i~ day. before,•n{ ,'\ officer duly qualified to take 
ackn_owledgments, persona~ly appear~ .. ~~l~l?i.~:r~:\ '_Presi~ent,_ to me known to be the 
President of the Corporation named as t)eelaram"··1n" the toregomg instrument. and that he 
acknowledged executing the same in the presence of two subscribing witnesses freely and voluntarily 
under authority duly vested in him by said corporation and that the seal affixed thereto is the true seal 
of said corporation, such individual [ "'] being personally known to me or [ ] having produced the 
following identification ______ _ 

WITNESS my hand and official seal in the County and State last aforesaid this _:_day of 
l\\tKtll ,2001. 

®
, ..... ,, IOMSERlY P. RETAWCK 

MY COMMISSION • CC 850676 
E XPIAES Ju~ 28, 2003 

!loo>ood Thr>, ~('141/ P\,l)Oc --· 

Notary Publi , State of Florida 
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JOINDER AND CONSENT 

FLORIDA COMMUNITY BANK, the owner and holder of that certain Mortgage and 
Security Agreement recorded in O.R. Book 2719, Page 2509, Public Records of Collier County, 
Florida, hereby joins in the execution of the Declaration of Covenants and Restrictions of Valencia 
Lakes for the purpose of acknowledging the consent of said Lender thereto. 

Executed thi;),,~ day of lliM t,~ , 2001. 

Witnesses: 

-f6;:;5;f(;tizE>11:r~ r 
~~A~J.,,"·c 
ST A TE OF FLORIDA 

COUNTY OF COLLIER 
" I 

l 
going inst ' 

200 I, b ,nrr1c{_ • 

COMM BANK, w 
as identification. ---

NOJ'ARY PUHi 
COM~LC.SION ' . I _, 

By: 

Its: 

MYC0~1Ml<;'i!\),'I; f\l'. Df-C ii}1'1l.~ 
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JOINDER AND CONSENT 

FLORIDA INTERNATIONAL FIDELITY INVESTMENT CORP., the owner and holder 
of that certain Mortgages recorded in O.R. Book 2475, Page 1260, and in O.R. Book 2475, Page 
1081, Public Records of Collier County, Florida, hereby joins in the execution of the Declaration of 
Covenants and Restrictions of Valencia Lakes for the purpose of acknowledging the consent of said 
Lender thereto. 

Executed this J_ day of rrn(.J. r'- h . 2001. 

Witnesses: 

STATE OF FLORIDA 
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JOINDER AND CONSENT 

PHOENIX HOMES AT ORANGETREE, INC., the owner of certain property located within 
the parcel which is to be subject to the Declaration of Covenants and Restrictions of Valencia Lakes, 
hereby joins in same for the purpose of acknowledging the consent thereto. 

Executed this _L day of I~ 1 U ~ C t ) 

Witnesses: 

Print Name t),.~·.7 L' 67.ar· 1 

ST A TE OF FLORIDA 

COUNTY OF COLLIER 

By: 

, 2001. 

PHOENIX H~MES AT /·ORANGETREE, 
INC. / ! . 

// I I /l 
-1 ~ !.,.,:{!{/ ~ ~ 

Roberto Bollt, Its President 
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January 22, 2001 

', 

..... ' 
FLOHlD.\ 1 1EPART:\1ENT OF STATE 

; -' 1therine Harris 
:~cret:u·y ,,fState 

VALENCIA LAKES AT ORANGETREE !10MF· WNERS ASSOCIATION, I 
3000 ORANGE GROVE TRAIL 
NAPLES, FL 34120 

OR: 2799 PG: 2186 

""~---~'s¼ 

The Artie lea of Incorporatio;(/~~fN~~T ORANGETREE HOMEOWNERS' 
ASSOCIATION, INC. were fil,d(1 // :.ua ry 2 2, 2"'0~'-ll~": ~d assigned document 
number N01000000450. Ple~tse 1/~:.1"1 ......... ~~ tL .i.s numb · ... w\enever corresponding 
with thi• office 1 1 1, ................ ,. •• , \ 

• / / lJ1\,,d%,• ''\/ \ j \ 

Thia document was electrpni( '\i \lflder FAX audit number 
B01000009117. i I( j I 

'1' ,,&JS¾ l \ ti'f t y l 
r , J. ""fl I h"""'Ri 1 

A corporation annual rep~~i\ ~ ~. u ~ ~~• ~~w~ll be due this 
office between January 1 \~\May .. of tl:a \t;ar jfo,):!'91ing the calendar year 
of th• file date. A Fed•~,4l_.,.•~mp~• ,ye~ Ia1:1n·6JfiF~/~1~_._,9' (FEI) number will be 
required before this repor\/iC'a'G b, filed. P:r..a,;apply NOW with the 
Internal Revenue Service by" · · .1,. 1-80 J-~Jg,{~~.s" and requesting form 
SS-4. ,,.,",, l11t·~ --· "~:::~ .. ;:/ 
Pl••·· be aware if the corpo; 1 t L .·datis·s~•'changes, it is the responsibility 
of the corporation to notify · l.. -)ff ic,·. 

Should you have any queation!.: 1:-..,,., rding ~orporations, plea•• contact this 
office at the address given Lov:.m: 

Sincerely, 
Becky McKnight 
Document Specialist 
New Filing• Section 
Diviaion of Corporations Lett.: Number: 601A00003401 

Division ofCorporatiu: ti i' 0. BO.X 6327 -Tallahassee, Florida 32314 
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ARTICLES Of INCORPORA Tl ON 
OF 

VALEN CIA LAKES AT ORANGETREE 
HOMEOWNERS' ASSOCIATION, INC. 

OR: 2799 PG: 2187 

The undersigned incorporator, for the purpose of fonning a corporation not-for-profit 
pursuant to the laws of the State of Florida, Florida Statutes Chapter 617. hereby adopts the 
following Articles of Incorporation: 

PREAMBLE 

ROBERTO BOLLT, SUCCESSOR TRUSTEE OF LAND TRUST AGREEMENT 
RECORDED IN OFFICIAL RECORDS 1347, PAGE 2331, PUBLIC RECORDS OF COLLIER 
COUNTY, FLORIDA ("DECLARANT"), o~s certain property in Collier County, Florida (the 
"SUBJECT PROPERTY"), and intends to execute and record a Declaration of Covenants and 
Restrictions of VALENCIA LAKES/~.'.f .• . (!~•~ .:£ .. "(the "DECLARATION") which will 
affect the SUBJECT PROPER!,)~/ ~:. a:ssot'httie ,;~".lg fonned as the association to 
administer the DECLARA TIOl)t{~ ... . o perfonn the duu t'~~r.ercise the powers pursuant to 
the DECLARATION, as and. ;Whe~·~the .. DE~LARA TIO.N is '{eco),ped in the Public Records of 
Broward County, Florida, wtfh t}]esel,AAicJes··ortnco,p\)ration'@ttaclled as an exhibit. All or the 
definitions contained in the 1bE¢~ T · ·· 1 

.~ Articles of Incorporation, and 
to the Bylaws of the Associ,tio~( 

1 
\ \ 

} '\ f l 
\ .~ \\ f y I 
1 (_ J \ ' / f's¼!~ l 
1 ' , f"'L,• / ., r···. \ .:...:.:.:== ........ ~..=== , ~ ., 
\"""'s/l\\ l l'".,.,/ \ 't\· ·· .· \ ! l ~%1,"'i l 

The name of the \'~~ration is V .~J:1/:J~)kES AT ORANGETREE 
HOMEOWNERS' AS SOCIA T~ (~~:: .. hereinafter r:!e " ,,as the ASSOCIATION. 

~.,,, ,,t' 's•' "'""''~- '"''"''""-~'°"'"'"" t····•,· , .• 

A'R::r ·p 

The purposes for which the ASSOCIATION is organized are as follows: 

1. To operate as a corporation not-for-profit pursuant to Chapter 617 of the Florida 
Statutes. 

2. To enforce and exercise the duties of the ASSOCIATION as provided in the 
D£CLAR.A TION. 

3. To promote the health, safety, welfare, comfort, and social and economic benefit 
of the members of the ASSOCIATION, 

H01000009117 2 

1 



H01000009117 2 

OR: 2799 PG: 2188 

ARTICLE III - POWERS AND DUTIES 

The ASSOCIATION shall have the following powers and duties: 
1. All of the common law and statutory powers of a corporation not-for-profit the 

laws of the State of Florida. 

2. To administer, enforce, carry out and perform all of the acts, functions, rights and 
duties provided in. or contemplated by, the DECLARATION, including but not limited to, the 
following: 

2.1. To own. purchase. sell. mongage, encumber, lease, aclmini:,tcr, muna~~. 
operate, maintain. improve. repair and/or replace real and personal property. 

2.2. To make and collect ASSESSMENTS against OWNERS to defray tht! 
costs, expenses and losses incurred or to be incurred by the ASSOCIATION. and to use the 
proceeds thereof in the exercise of the.~ · y\(I~:~:~?wers and duties. 

__ ... ~::-.. :::.~', (/ A\ ;>•, 
2.3. 

the BYLAWS. 
To enforc!l:f\• 

// "'~··;./' 
ovi~ions of th~·~e),~D t. TION, these ARTICLES. and ·"\ 

/ ,c-"--•··· 
J , ..................... . 

\ 
\ 

2.4. To mJke,,ks~li 
the use of COMMON AR.lfAS(t{, ~"'1 

ASSOCIATION. \ t-, 1l 

onabHt rul\s and regulations governing 
z,·;.i\-ty qnder the jurisdiction of the 

I I \\ I\' • 
\ w""""1'"' \ """''"'"""" t 

2.5. To gr~\and modify easemenl~, and tOi 
A~~OCIA_TION to any pub} I. \ uasi-public agencw~~f~/ 
utility, drainage and cable telev ·" .~"!~ses. ,~/ 

f y I I h¼!~} 

1•~,,;i l 
}~ate property owned by the 

0r utility company for public, 

~~l> ·:;:;·~~··'.:'······ .. -·•··· .. -·•<:\ .. ·· .. 
2.6. To borrow mo"net'. iP/Jth ~.s:~'( carrying out the powers and duties 

of the ASSOCIATION. ·-... ,_:.". ··· ··· 

2.7. To exercise control over exterior alterations, additions, improvements, or 
changes in accordance with the terms of the DECLARATION. 

2.8. To obtain insurance as provided by the DECLARATION. 

2.9. To employ personnel necessary to perform the obligations, services and 
duties required of or to be performed by the ASSOCIATION and for proper operation of the 
properties for which the ASSOCIATION is responsible, or to contract with others for the 
pcrfonnance of such obligations, services and/or duties. 

2.10. To sue and be sued. 

Ho, oc,0009111 2 2 
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ARTICLE IV - MEMBERS 

1. The members of the ASSOCIATION shall consist of all of the record owners of 
LOTS. Membership shall be established as to each LOT upon the recording or the 
DECLARATION. Upon the transfer of ownership of fee title to, or fee interest in. a LOT. 
whether by conveyance, devise, judicial decree, foreclosure, or otherwise, and upon the 
recordation amongst the public records in the county in which the SUBJECT PROPER TY is 
located of the deed or other instrument establishing the acquisition and designating the LOT 
affected thereby, the new OWNER designated in such deed or other instrument shall thereupon 
become a member of the ASSOCIATION, and the membership of the prior O\VNER as to the 
LOT designated shall be tenninated, provided, however, that the ASSOCIATION shall not have 
the responsibility or obligation of recognizing any such change in membership until it has been 
delivered a true copy of the applicable deed or other instrument, or is otherwise infonned of the 
transfer of ownership of the LOT. Prior to the recording of the DEC LARA TIOK the 
incorporator shall be the sole member of the ASSOCIATION. 

,,,.,, ,,,<"'~·•·" ,. ' ~ ,~:"";\ :·::"'"''¼,,","," 
-""/ !i( ( _.( \ ,~ -.':'", 

2. The share of each~,~~¾,;\ .~-~~~\~!S of the ASSOCIATION, ~d the 
COMMON SURPLUS, an~ ~Y(~mbersh1p m this A~~~ATION, cannot_ be a~s1gned, 
hypotheca~ed_ or tran~ferred ln/lllY J~ ... CIJ!~E~E!.-~~ ~ .. app ·. en~e to the LOT tor which that 
membership 1s estabhshed. 1 l r~1L.,%."' ···,1 1 - \ 

l ( .. •··;~":::'I ••"w"c • \ \ \ 

3. On all matterf upRn f · '~ t , , , ~ en~itled to vote. there shall be 
only one vote for each LOT\ JA, \~ 1 

~, ~}L9J qt1,.l~~I than one person and/or by 
an entity, the vote for such to, s be''Cis1'irr~ u,~.,.IIIQ.IU ~qed by the BYLA ws. Any 
per~~n or entity ownin~ more~~\one LOT shall bee -ed)to litffote for each LOT ov.ned. In 
addition to the foregoing, DE ~NT shall have .Jv~es .. for each vote of any member 
other than DECLARANT so lo ·~~Qr:CLARANT is '-/ tt:Jo appoint the Directors of the 
ASSOCIATION \. ,'ii•-.····,-.. . <: .,t\-· ''"Jp~~~:~~~'~""'"~~"""='"' 

~.,¾ -.I .t .. t r·~: 
·•%,¾",:,""~-l.r:. 

4. The BYLAWS shall provide·-ror ·an annual meeting of the members of the 
ASSOCIATION and shall make provision for special meetings. 

H01000009117 2 

ARTICLE V - TERM OF EXISTENCE 

The ASSOCIATION shall have perpetual existence. 

ARTICLE VI - INCORPORA TOR 

The name and street address of the incorporator is: 

Roberto Bollt, Trustee 
3000 Orange Grove Trail 
Naples, FL 34120 
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ARTICLE VII - DIRECTORS 

1. The property, business and affairs of the ASSOCIATION shall be managed by a 

BOARD which shall consist of not less than three (3) directors, and which shall always be an 
odd number. The BYLAWS may provide for a method of detennining the number of directors 
from time to time. In the absence of a determination as to the number of directors, the BOARD 
shaJl consist of three (3) directors. Directors are not required to be members of the 
.ASSOCIATION. 

2. All of the duties and powers of the ASSOCIATION existing under the 
DECLARATION, these ARTICLES and the BYLAWS shall be exercised exclusively by the 
BOARD, its agents, contractors or employees, subject to approval by the members only when 
specifically required. 

3. The DECLARANT shall have the right to appoint all of the directors until 

DECLARANT has. conveyed nin.etr flf~Jl ,.~~£~\lt;:~f, the LO!S within. the SUD~ECT 
PROPERTY, or wit1l 5 years afte~) ;~~AMH ~~~rded m the pubhc records m the 

coWlty in whic~ the SUBJ~C.~/ft~ .. ·· TY·. is located, h~t.ft~e .. ir occurs first, and th~r_e~tkr 
shaJl have the nght to appomvon;/tlirtcto.r. .. so long as the . CL~RANT owns any LO I. fhe 
DECLARANT may waive tis ril!ht

1

lio,%.e~d··~~e·'Ot'r1'10re d1 ~cto,s by written notice to the 
ASSOCIATION, and there~fter/ ~ ite~ ' · .. . by the members. When the 
DECLARANT no longer otns ~hy ;1 r- .• OPiERTY. all of the directors 
shall be elected by the mem~~~ i\t t ,~)~l "'in Y1¼t\ )VS. 

\ :~:,~~:~, \ "¾~,-,~·~,,· , /' tJ::/ l 
4. . Directors may,~\~moved and vac~ o? ~~:::!3?ARD shall be filled in the 

manner provided by the BYL~1/S,.., however any dire i(ppomt¢d by the DECLARANT may 
only be removed by the DECLA:tt\.iifX:.t and any vacancy·,:~•the,'.lBOARD shall be appointed by 
the DECLARANT if, at the time ~el'\':•v~a11c~j~Jo¥:t1ri:e~{··the DECLARANT is entitled to 
appoint the directors. '··• ..• ::/1 E c: nt:::;,.:>/ 

~"-~,~_, '""""~' 0' -~~o/,So/,~'"'ID" 

5. The names and addresses of the initial directors, who shall hold office until their 
successors are appointed or elected, are as follows: 

H01000009117 2 

Roberto Bollt 
3000 Orange Grove Trail 
Naples, FL 34120 

Stephen Lowitz 
3000 Orange Grove Trail 
Naples, FL 34120 

Jeffrey Estes 
3000 Orange Grove Trail 
Naples, FL 34120 

4 
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ARTICLE VIII· OFFICERS 

The officers of the ASSOCIATION shall be a president. vice president. secretary. 
treasurer and such other officers as the BOARD may from time to time by resolution create. The 
officers shall serve at the pleasure of the BOARD, and the BYLAWS may provide for the 
removal from office of officers, for filling vacancies, and for the duties of the otlicers. The 
names of the officers who shall serve until their successors are designated by the BOARD are as 
follows: 

President/Treasurer: 
Secretary: 

Roberto Bollt 
Stephen Lowitz 

ARTICLE IX - INDEMNIFICATION 

1. The ASSOCIATION s~~U~t1ff1~·f:J¥~•':',eerson who was or is a party. or is 
threaten~d to be ma~e. a p~~· t.9•;:~t:~enea,.~~~j~ ... or contemplated acti_on, suit ~r 
proceeding, whether c1v1l, cnmm

1
al,·~~ftustrat1ve or mvestrg'\l'e (other than an action by or m 

the right of the ASSOCIA TIO~) bj,~~-~~-~f the fact that· e i~r was a director, employee, 
officer or agent of the ASSO<,llA 1,;(ol!ii.Jl'l!ins~se, (incl ing\a.ttorneys' fees), judgments, 
fines and amounts paid in se~le"'en JpaJl~&tiO'• 

1

· • l d\ by him in connection with 

the ~tion, suit or proceedin~ i.·f ~.'.'. · ~.
1.f.h s.f¥'.f... . · .. e•r.1 he reas~nably believed to 

be m, or not opposed to, tpe ~s !P{C~t qf Jl1e 
I 

IRN~ and wtth respect to any 
criminal action or proceeding/!£.~~"' pnch1•11• \Cl! us ~•:ee 1 

• ~"' 'his conduct was unlawful: 
except, that no indemnificatio'1t~~H be made, in respe ~.. arp' c·,;:••~'/issue ~r matte~ as to which 
such person shall have been adJ d to be hable for s f\eg{-a}pce or w11lful misfeasance or 
malfeasance in the perfonnance' ... ·•~'duties to the ASSO f>\tlQN unless and only to the extent 
that the court in which the actio~',~IJ···~.!5 brou .'i' )letermine, upon application, that 

' ''s._ ,lt'> " '.:. :~""'""'=""'='"'"'""'"'' '\ .') ' ,J' 

despite the adjudication of liability, but.i!?'.'.~'EO(~ ;~H"twnstances of the case, such person 
is fairly and reasonably entitled to indcmruv·f~r·-suc expenses which the court shall deem 
proper. The tennination of any action, suit or proceeding by judgment, order, senlement, 
conviction, or upon a plea of nolo contcndere or its equivalent, shall not, in and of itself, create a 
prcswnption that the person did not act in good faith and in a manner which he reasonably 
believed to be in, or not opposed to, the best interest of the ASSOCIATION; and with respect to 
any criminal action or proceeding, that he had no reasonable cause to believe that his conduct 
was unlawful. 

2. To the extent that a director, officer, employee or agent of the ASSOCIATION 
has been successful on the merits or otherwise in defense of any action, suit or proceeding 
referred to in Paragraph 1 above, or in defense of any claim, issue or matter therein, he shall be 
indemnified against expenses (including attorneys' fees and appellate attorneys' fees) actually 
and rcuonably incurred by him in connection therewith. 

H01000009117 2 
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3. Expenses incurred in defending a civil or criminal action, suit or proceeding may 
be paid by the ASSOCIATION in advance of the final disposition of such action, suit or 
proceeding as authorized by the BOARD in the specific case upon receipt of an undertaking by 
or on behalf of the directors, officer, employee or agent to repay such amount unless it shall 
ultimately be determined that he is entitled to be indemnified by the ASSOCIATION as 
authorized herein. 

4. The indemnification provided herein shall not be deemed exclusive of any other 
rights to which those seeking indemnification may be entitled under the laws of the State of 
Florida, any BYLAW, agreement, vote of members or otherwise, and as to action taken in an 
official capacity while holding office, shall continue as to a person who has ceased to be: a 
director, officer. employee. or agent and shall inure to the benefit of the heirs. executors and 
administrators of such a person. 

Amendments to these ARTICLES shall be proposed and adopted m the following 
manner: 

1. A majority of the BOARD shall adopt a resolution setting forth the proposed 
amendment and directing that it be submitted to a vote at a meeting of the members, which may 
be the annual or a special meeting. 

2. Written notice setting forth the proposed amendment or a sununary of the changes 
to be effected thereby shall be given to each member entitled to vote thereon within the time and 
in the manner provided in the BYLAWS for the giving of notice of a meeting of the members. If 
the meeting is an annual meeting, the proposed amendment or such summary may be included in 
the notice of such annual meeting. 

H010000C,9117 2 
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3. At such meeting, a vote of the members entitled to vote thereon shall be taken on 
the proposed amendment. The proposed amendment shall be adopted upon receiving the 
affinnative vote of a seventy-five percent (75%) of the votes of the entire membership of the 
ASSOCIATION. 

4. Any number of amendments may be submitted to the members and voted upon by 
them at any one meeting. 

5. If all of the directors and all of the members eligible to vote sign a written 
statement manifesting their intention that an amendment to these articles be adopted as though 
the above requirements had been satisfied. 

6. No amendment shall make any changes in the qualifications for membership nor 
in the voting rights of members without approval by all of the members Wld the joinder of all 
INSTITUTIONAL LENDERS holding mof!.sa.ses µpon the LOTS. No amendment shall be 

made that is in conflict with the DE9"" ,';Jl'ONl.~:t!htQ,~e closing of the sale of all LOTS 
within the SUBJECT PROPERTY,./" dmenTshal(ti)~\~y changes which would in any 
way affect any of the rights, ,Pl ges, powers or opt~J:,h~in provided in favor ot~ or 
reserved to, ~he D~CLARAN. /T' .. ~. ~s-,the-,f?~~-~~~ .. NT ~all i,o.in in the excc~tion_ of the 
amendment, mcludmg, but npt h,nut~tf, nn,npie DEyLAMNT to appomt directors 
pursuant to Article VII. / · \ \ 

,\ J/ } ' 
t i' ., , , 1 

7. No amendmerr:J~\t~.~:: ~(. .. a1,~~hich discriminates against 
any OWNER(S), or affects\ s\tnlln all ofltie O "I R hJ~e SUBJECT PROPERTY. 
without the written approval \ '{he OWNERS so dist'' at /.~inst or affected. 

's\ ~w)l/ 
""'- "\\_ J _.i 

8. Upon approval o ~ndment to these,,,, ... ,:t:'ES, the articles of amendment 
shu.11 be executed Wld delivered t '::{~e' p;~~t::of:~.91)~/is provided by law, Wld a copy 
certified by the Department of State ·~t(Mird~br~sl=~ir( the public records of the county in 
which the SUBJECT PROPERTY is locatef··-····-·-···· 

ARTICLE XII - DISSOLUTION 

In the event of dissolution or the final liquidation of the ASSOCIATION, the assets, both 
real and personal, of the ASSOCIATION, shall be dedicated to an appropriate public agency or 
utility to be devoted to purposes as nearly as practicable the same as those to which they were 
required to be devoted by the ASSOCIATION. In the event that such dedication is refused 
acceptance, such assets shall be granted, conveyed and assigned to any non-profit corporation, 
association, trust or other organization, to be devoted to purposes as nearly as practicable to the 
same as those to which they were required to be devoted by the ASSOCIATION. No such 
disposition of ASSOCIATION properties shall be effective to divest or diminish any right or title 
of any member vested in him under the recorded DECLARATION unless made in accordance 
with the provisions of such DECLARATION. 

H0100000'.~117 2 
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ARTICLE XIII 

INITIAL REGISTERED OFFICE AND ADDRESS AND NAME OF REGISTERED AGENT 

The ASSOCIATION'S principal address is 3000 Orange Grove Trail, Naples, FL 34120, 
and the initial registered office and registered agent of the ASSOCIATION shall be: 

Bun E. Eisenberg, Esq. 
5100 Tamiami Trail N ., Suite 123 
Naples, FL 34103 

ARTICLE XIV 

If any mortgage encumbering any UNIT is guaranteed or insured by the Federal Housing 
Administration or by the Veterans Administration, then upon written demand to the 
ASSOC~ATION by either _such agen,~y,rtfi0i~<@¥1J -~~s, if made_ by J?E~LARANT or if 
made pnor to the completion of J.8~4\9\:tlte·tmtTS:, •~),,~ay be built w1thm the SUBJECT 
PROPERTY, must be approved/~l'.~Ji:iker such agency: (i) •'i~exation of additional property; 
(ii) any merger or consol_idat.!/5n ot"~-~SS8C:I~:I<?,N.; (iii\ any\mortgaging or dedication ot: 
any COMMON AREA; (iv) /any '°lSS9'lUUQ{l OI~e As~pc1A ~Ol'\ and ~v>. any amend~ent of 
these ARTICLES, except fof an./~S:~ .. #?rs ~r om1ss10ns, or required b~· 
any INSTITUTIONAL LEijDE~ sh tNtt ' · e\ in~ure or guarantee mortgag~ 
loans for the LOTS, or is\ r~~Je. .. ~~ en utij9(ity, Such approval shall b\: 
deemed given if either agen~·•·ffl\ls1cr·c1eh \,.

1 
oti , 1itfiu;si1pproval of any such action 

to DECLARANT or to the A. IA TION within 2.~iJi~y~ a~f::a,;tequest for such approval is 
delivered to the agency by ce · ~.,.~ail. return receiplt~Q)i;sft~1A~quivalent delivery, and such 
approval may be conclusive ·

1 

~~i4~.nced by a .~~~~~ of DECLARANT or the 
ASSOCIATION that the approval : 1,;~.or.deeme \~), . .., 

I .;'"' .. t r·~"' '""·.,/""' 
''%,~:.,:,""~ .l .I::~- ID;" <~~·f'~ 

WHEREFORE, the incorporator, analne'initial registered agent, have executed these 
ARTICLES on this ll. day of SCM\v~r~ , 2001. By executing these ARTICLES, the 
undersigned registered agent accepts the appointment as registered agent and states thut the 
undersigned is familiar with, and accepts, the obligations of that ion. 

H01000009117 2 
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ST A TE OF FLORJDA 

COUNTY OF COLLIER 

) 
) ss 
) 

OR: 2799 PG: 2195 

I HEREBY CERTIFY that on this day before me, an officer duly qualified to take 
acknowledgments, personally appeared Robeno Bollt, Successor Trustee of Land Trust 
Agreement Recorded in Official Records 1347, Page 2331, Public Records of Collier County, 
Florida [ "'11 who is personally known to me { ] who has produced _______ as 

identification to be the person described in and who executed the foregoing instrument. 

WITNESS my hand and official 
day of ::-Je..y, uo~ , 2001. 

H01000009117 2 

seal in the County and State last aforesaid this I ~ '.,. 

~l~kf\."'-
NOTARY PUBLIC, ST A TE OF FLORIDA 

9 

"'\l<IMBIALY P. RETALUCK 
M~OMMISSION t CC 850~7b 

ES June 28, 2003 
Nota.., P\ibl,c U-,_,.,, 
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Certificate Designating Place of Business or Domicile for the Service of Process Within This 
State, Naming Agent Upon Whom Process May be Served 

In compliance with Section 48.091, Florida Statutes, the following is submitted: 

That VALENCIA LAKES AT ORANGETREE HOMEOWNERS' ASSOCIATION, 
INC., desiring to organize under the laws of the State of Florida, with its principal office, as 
indicated in the Articles of Incorporation at 3000 Orange Grove Trail, Naples, FL 34120, County 
of Collier, State of Florida, has named Burt E. Eisenberg, Esq., 5 I 00 Tamiami Trail N., Suite 
123, Naples, FL 34103, County of Collier. State of Florida, as its agent to accept service of 
process within this state. 

ACKNOWLEDGMENT: 

I hereby certify that I am familiar ,'"'ith,,and~ accept the duties and responsibilities as 
registered agent for said Corporation. - ···•,,, 

H01000009117 2 
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BYLAWS 

OF 
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VALEN CIA LAKES AT ORANGETREE HOMEOWNERS' ASSOCIATION, INC. 

I. QENERAL PROVISIONS. 

1.1. Identity. These are the BYLAWS of VALE NC IA LAKES AT ORANGETREE 
HOMEOWNERS' ASSOCIATION, INC., hereinafter referred to as the "ASSOCIATION", a 
corporation not-for-profit, fonned under the laws of the State of Florida. The ASSOCIATION has 
been organized for the purposes stated in the ARTICLES, the DECLARATION. and any statute or 
law of the State of Florida, or any other power incident to any of the above powers. 

1 .2. Principal Office. Th .... '~.ilf. :.,.,~~s\i~i~~~t!•,,, ~SO. CIA TION shall be at such place 
as the BOARD may detennine fr9rn(!~ttftime. ···< . t:", 

./ \~)// '';t~" '\ 
1.3. Fiscal Year. Jhe 9(~~};¥1~!:'of.tl.iuS~CIA ~N\hall be the calendar year. 

,/ / "'.:' "'¾, \ \ \ 

1.4. ~- The se~I of/ 
1 

~sc~bed upon it the name of the 
ASSOCIATION, the year of~ts i* r

1
~ti Id 1r,atipn Not-For-Profit". The seal 

may be used by causing it, o~ 4EiiF "' t 'mp ,
1
h{f1'~ed or otherwise reproduced 

upon any instrument or docu¥§i~{xecuted in the narrt"\ f thf ~,~~f'IA TION. 
\,, _i I(~F 

l.~. s " r , Thebo ~,~a:t~cords of the ASSOCIATION 
shall be open to inspection by al :~s or their ~l,lth~~.~/~epresentatives, and all holders, 

~-,, ' '/ ,h '"°'"'-~ , , , -~""'"' , .. -"{(,,_ \_ ,;•' J 

insurers or guarantors of any fir~,,"!1lQJlJii~:·-·~ ··~ng a LOT. Such records of the 
ASSOCIATION shall include current copies~Uie:O ARA TION, ARTICLES and BYLAWS, 
and any amendments thereto, any contracts entered into by the ASSOCIATION, and the books, 
records and financial statements of the ASSOCIATION. The ASSOCIATION shall be required to 
make available to prospective purchasers of LOTS current copies of the DECLARATION, 
ARTICLES and BYLAWS, and the most recent annual financial statement of the ASSOCIATION. 
Notwithstanding the foregoing, any inspection of any books or records of the ASSOCIATION will 
only be pennitted upon reasonable notice, during nonnal business hours or under reasonable 
circumstances, and must be for a proper purpose which is reasonably related to an interest that the 
person making the insp~tion has or may have in the ASSOCIATION. 

1.6. Definitions. Unless the context otherwise requires, all tenns used in these BYLAWS 
shall have the same meaning as are attributed to them in the ARTICLES, and the DECLARATION. 
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2. MEMBERSHIP IN GENERAL 

2.1. Qualification. Pursuant to the ARTICLES, all of the record owners of LOTS shall 
be members of the ASSOCIATION. Membership for each LOT shall be established upon the 
recording of the DECLARATION. Prior to the recording of the DECLARATION. the incorporator 
shall be the sole member of the ASSOCIATION, but its membership shall tcm1inatc upon the 
recording of the DECLARATION, unless it owns any LOT(S). 

2.2. Changes in Membership. The transfer of the ownership of any LOT. either 
voluntarily or by operation oflaw, shall automatically tem1inate the membership of the prior owner. 
and the transferee or new owner shall automatically become a member of the ASSOC'lA TION. It 
shall be the responsibility of any such transferor and transferee of a LOT to notify the 
ASSOCIATION of any change in the ownership of any LOT, and the corresponding change in any 
membership, by delivering to the ASSOClA TlON shall not be obligated to recognize any change 
in membership or ownership of a LOT for purposes of notice, voting, ASSESSMENTS. or for any 
other purpose. ,, . ..., ;~·• ... " 

CcJtr►s'·"· 
, ""'"'""'"~""''=-==•~"·=""""'"', .,, (,.,=/ .l '' J'-· ., 

2.3. Member Reijster. /t . lary of thc·A:~}A TlON shall maintain a register in 
the office of the ASSOCIA Tl0f()kowing the names an'd:;'ad~esscs of the members of the 
ASSOCIATION. It shall be t9t 09tfgi1l!~~·11f,eachm~,~~er of'\ne \SSOCIA ~ION to ad\'ise the 
secretary of any change of ad/ires, of fne or of the chan~e o~ ownership of the member's 
LOT. as set forth above. ~Yi me~trf~t}o· .i 

I 
z~·~.~ll n~tify the ASSOCIA T~ON ~f 

the name and address ofh1s fnotjgasee. ,t.ny r11e • . o e4 !he1mongage encumbenng his 
LOT shall also notify the "'~~~l~iro~WJ.c . d •!~i'.J lk:opy of the satisfaction of 
mortgage with the ASSOCIAWQ~- The names and a · .r ss of a 0uch mortgagee shall also be 
maintained in the member reg \ 

3. MEMBERSHIP VOTING. 

3.1. Voting Rights. 1embers and of DECLARANT shall he as 
provided in the ARTICLES. 

3.2. Majority Vote and Ouorum Requirements. The acts approved by a two-thirds (.2/3rds) 
of the votes present in person or by proxy at a meeting at which a quorum is present shall be binding 
upon all members and OWNERS for all purposes, except where otherwise provided by law, in the 
DECLARATION, in the ARTICLES, or in these BYLAWS. Unless otherwise so provided, at any 
regular or special meeting, the presence in person or by proxy of persons entitled to cast the votes 
for sixty percent (60%) of the LOTS shall constitute a quorum. 

3.3. Detem1ination as to Voting Rights. 

3.3.1. In the event any LOT is owned by one person, his right to cast the vote for the 
LOT shall be established by the record title to his LOT. 

2 
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3.3.Z, In the event any LOT is owned by more than one person or by an entity, the 
vote for the LOT may be cast at any meeting by any co-owner of the LOT provided, however, that 
in the event a dispute arises between the co-owners as to how the vote for the LOT shall be cast. or 
in the event the co-owners are unable to concur in their decision upon any subject requiring a vote. 
they shall lose their right to cast the vote for the LOT on the matter being voted upon at that meeting. 
but their membership shall be counted for purposes of detem1inin8 the existence of a 9uorum. For 
purposes of this paragraph, the principals or partners of any entity ( other than a corporation) o\•.ming 
a LOT shall be deemed co-owners of the LOT, and the directors and officers ofa corporation owning 
a LOT shall be deemed co-owners of the LOT. 

3.3.3. Proxies. Every member entitled to vote at a meeting or the members, or to 
express consent or dissent without a meeting, may authorize another person or persons to act on the 
member's behalf by a proxy signed by such member or his attorney-in-fact. Any proxy shall be 
delivered to the secretary of the meeting at or prior to the time designated in the order of business 
fordeliveringproxies. Anyproxyshall be effective only for the specific meeting for which originally 
given and any lawfully adjourned meetings tbJ:reo!~1n.vo event shall any proxy be valid for a period 
longer than ninety (90) days.after th;Jlatf:· : .... !~l~l9~l~for which _it w~s given. Every proxy 
shall be revocable at any hmc ~l< \~t ure of tne··it),~~i~t,. executmg 1t. Every proxy shall 
specifically set forth the name oftt-kpefson voting by proxY:~tt't~ name of the person authorized 
to vote the proxy for him. EvfY .~,6~~?~.rH·~Q!!l~i!!.~!,~~ date~.ime\ and place of the meeting for 
which the proxy is given, anqfif a1Iimit'eff·p all sct\forth t~se ~ems which the proxy holder 
may vote, and the manner inlwhi~.n··t \ 1 

t II I l t 1 
, ii t l f l 

4. MEMBER HIP MEETI \ ..... lJ\ \;l, l /t~) 
4.1. Who Mav Att . \In the event any Li\•is/o\)l~~~by more than one person, all 

co-owners of the LOT may atte}q " meeting of the me~lb(i:s.Q~;:the event any LOT is owned by 
a corporation, any director or of · Jb~ corporation :ri{~\t!eild any meeting of the members. 
However, the vote for any LOT shall ... ~st~,~~9fd[ ·)!ith1he provisions of Paragraph 3 above. 
INSTITUTIONAL LENDERS have the ri'gtt{:.f<1 . .alten . members meetings. 

4.2. ~- All meetings of the members shall be held at the principal office of the 
ASSOCIATION or at such other place and at such time as shall be designated by the BOARD and 
stated in the notice of meeting. 

4.3. Notices. Written notice stating the place, day and hour of any meeting and, in the 
case of a special meeting, the purpose or purposes for which the meeting is called, shall be given by 
first-class mail or personal delivery to each member entitled to vote at such meeting not less than I 0 
nor more than 60 days before the date of the meeting, either personally or by first-class mail, by or 
at the direction of the president, the secretary or the officer or persons calling the meeting. If mailed, 
such notice shall be deemed to be delivered when deposited in the United States mail addressed to 
the member at his address as it appears in the records of the ASSOCIATION, with postage thereon 
pre-paid. For the purpose of determining members entitled to notice of. or to vote at. any meeting 
of the members of the ASSOC IA TlON, or in order to make a determination of the members for any 

3 
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other purpose, the BOARD shall be entitled to rely upon the member register as same exists ten days 
prior to the giving of the notice of any meeting, and the BOARD shall not be required to take into 
account any changes in membership occurring after that date but may. in their sole and absolute 
discretion, do so. Notwithstanding the foregoing, if a LOT is owned by more than one person or by 
an entity, only one notice shall be required to be given with respect to the LOT, which may be given 
to any co-owner as defined in Paragraph 3.3.2 of these BYLAWS. Notice to any member or 
co-owner shall be sent to the LOT of such member or co-owner, unless the LOT OWNER(S) of the 
LOT otherwise request. 

4.4. WaiverofNotice. Whenever any notice is required to be given to any member under 
the provisions of the ARTICLES or these BYLAWS. or as otherwise provided by law. a waiver 
thereof in writing signed by the person or persons entitled to such notice, whether before or after the 
time stated therein, shall be equivalent to the giving of such notice. Attendance of a member at a 
meeting shall constitute a waiver of notice of such meeting. except when the member objects at the 
beginning of the meeting to the transaction of any business because the meeting is not lawfully called 
or convened. 

"'"""~---~'s"' 

>"/" :;\:" !i~ (; ,::, :·:::::,., 

~.5. Annual ~eetin~. /;i;. / ·'ttf·111c·i~it~~f~ "·~::~urpose of electing dircct?rs and 
transactmg any other busmess s~a1t~\ eld once each year a a,,tin)~/nd place to be detem11ned by 
the BOARD and as is containe~ in t}(~;ootiG~QJ such mc.eting. . owe,·cr, so long as DEC LARA NT 
is entitled to appoint a majoQ{ty c,f tht:1tdt ··-~·:i,)J1li{f\ssocia ·on~no annual meetings will be 
required. I · \ \ 

{ \ i 

4.6. Sru:£.ial Meetin !i he bJ~11!ay be called at any time by 
any director. the pre~ident. ot,ar request. in writing~~t,y n . lesittiit~ 50¾ of the members. or as 
otherwise provided by law. Su . uest shall state the-,~;ff)oje /~:qt/ proposed meeting. Business 
transacted at all special meetin ~~ be confined to the '~jl(!t:Stated in the notice of meeting. 
Notice of any special meeting shal~ by the secret.~~:":~(~!µe'rotlicerofthe ASSOCIATION. 
to all of the members within thirty (3(})::,, ... . ' <l1hly;:Called, and the meeting shall be held 

·'··~>' ,f ,•' ~· 

within forty-five (45) days after same is il~. 

4.7. Adjournments. Any meeting may be adjourned or continued by a majority vote of 
the members present in person or by proxy and entitled to vote, or if no member entitled to \'Otc is 
present, then any officer of the ASSOCIATION may adjourn the meeting from time to time. If any 
meeting is adjourned or continued to another time or place. it shall not be necessary to give any 
notice of the adjourned meeting, if the time and place to which the meeting is adjourned are 
announced at the meeting at which the adjournment is taken, and any business may be transacted at 
the adjourned meeting that might have been transacted at the original meeting. If the time and place 
to which the meeting is adjourned are announced at the meeting at which the adjournment is taken, 
notice of the adjourned meeting may be given to members not present a! the original meeting, 
without giving notice to the members which were present at such meeting. 

4.8. Organization. At each meeting of the members. the president. the vice president. or 
any person chosen by a majority of the members present, in that order. shall act as chaimtan of the 
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meeting. The secretary, or in his absence or inability to act, any person appointed by the chaim1an 
of the meeting, shall act as secretary of the meeting. 

4.9. Order of Business. The order of business at the annual meetings of the members 
shall be: 

4.9.1. Determination of chairman of the meeting; 

4.9.2. Calling of the roll and certifying of proxies; 

4.9.3. Proof of notice of meeting or waiver of notice; 

4.9.4. Reading and disposal of any unproved minutes: 

4.9.5. Reports of directors, officers or committees; 

4.11. Actions Without a Meeting. Any action required or permitted to be taken at any 
annual or special meeting of the members of the ASSOCIATION, may be taken without a meeting, 
without prior notice, and without a vote if a consent in writing, setting forth the action so taken, shall 
be signed by the members having not less than the minimum number of votes that would be 
necessary to authorize or take such action at a meeting at which all members entitled to vote thereon 
were present and voted. Within ten days after obtaining such authorization by written consent, notice 
shall be given to those members who have not consented in writing. The notice shall fairly 
summarize the material features of the authorized action. If a LOT is owned by more than one person 
or by a corporation, the consent for such LOT need only be signed by one person who would be 
entitled to cast the vote for the LOT as a co-owner pursuant to Paragraph 3.3.2 of these BYLAWS. 

5 



OR: 2799 PG: 2203 

5. DIRECTORS. 

5.1. Membership. 

5.1. l. The affairs of the ASSOCIATION shall be managed by all of the OWNERS 
of the ASSOCIATION. So long as the DECLARANT is entitled to appoint any director pursuant to 
the ARTICLES, the number of directors will be detennined, and may be changed from time to time, 
by the DEC LA RANT by written notice to the BOARD. After the DEC'LARANT is no longer entitled 
to appoint any director. the number of directors may be changed at any meeting where the members 
are to elect any directors (i) by the then existing BOARD. if prior to such meeting of the members 
the BOARD votes to change the number of directors and such change is indicated in the notice of 
the meeting sent to the members, or (ii) by the members at the meeting prior to the election of 
directors. If the number of directors on the BOARD is not changed, then the number of directors 
shall be the same as the number on the BOARD prior to such meeting (plus any unfilled vacancies 
created by the death, resignation or removal of a director). In any event there shall always he an odd 
number of directors. 

t"'"-~"'"'\ ''"' 
,.,/ J "Iv l.J' l '"••• 

/"' "'""'"~""''~-,~~'"""'"'; ,,, %...,,= ·. ., 

5.2. Election ofDirecto;{ . 1 ers. Eledio . .,tlii:C.Ctors to be elected by the members 
of the ASSOCIATION shall belo~lttted in the following r~nn~ 

5.2.1. Withirl~O d:y£~;-~· ..... ···;i,;~~\ther ~n t~ DECLARANT are entitled 

to elect any directors, as prq\'idq';Vi ·'10 d~ys atler the DEC'LARANT 
notifies the ASSOCIATIOl-J tijpt ip1 t iht oinc or more directors, the 
ASSOCIATION shall call, a/ilt:rgl' tia s n r~ ~ 45 Jays notice ot: a special 
meeting of the members to er~i:.,~y directors the me\. . rs are t~~; / It titled to elect, or to replace 

the a_ppropriate number of di\~~ ~reviously appo' .. ~~/~~;)1EC'LARAN:·. Such special 
meeting may be called and the n~Kf-e!!,ven by any member',?' ·tt,t\SSOCIATION fails to do so. At 
such special meeting the member~lfi)~ ~quired to ~le ").ii{rectors which they are entitled to 

~, ,Ji, 't' ,,~,~ ' ' ' -~'°"' ,,. ,,J 

elect, and if they fail to do so any di~ie P:P\R:r· :. CLARANT which would have been 
replaced by any directors elected by the me <~~ si~n without further liability or oblisation 
to the ASSOCIATION. In the event such a special meeting is called and held, at the meet in~ the 
members may elect not to hold the next annual meeting of the memt>cn, if sui.:h m:1\t annual nm:tin~ 
would be less thun 4 months uller the date of the special nn;..:tin~. am.I upun such ch;ction the next 
annual meetinlS of the members shall not be held. 

5.2.2. Except as provided aboYe, the members shall elect directors at the annual 
members' meetings. 

5.2.3. Prior to any special or annual meeting at which directors arc to be elected by 
the members, the existing BOARD may nominate a committee. which committee shall nominate one 
person for each director to be elected by the members, on the basis that the number of directors to 
serve on the BOARD will not be altered by the members at the members meeting. Nominations for 
additional directorships created at the meeting shall be made from the tloor, and other nominations 
may be made from the floor. 
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5.2.4. The election of directors by the members shall be by ballot (unless dispensed 
with by unanimous consent) and by a plurality of the votes cast. each member voting being entitled 
to cast his votes for each of as many nominees as there are vacancies to be filled. There shall be no 
cumulative votin8. 

5.3. Tenn of Office. All OWNERS shall serve as directors until they have sold their 
UNIT to another, who will replace said OWNER or as otherwise provided by statue or by the 
ARTICLES. 

5.4. Organizational Meeting. The newly elected BOARD shall meet for the purposes of 
organization, the election of officers and the transaction of other business immediately atlcr their 
election or within ten ( 10) days of same at such place and time as shall be fixed by the directors at 
the meeting at which they were elected, and no further notice of the organizational meeting shall be 
necessary. 

5.5. Re~ular Meetin~s. Rcgula~!)le@ttRgs,Clfthe BOARD may be held at such time and 
place as shall be determined, from t!./ · Jl~2.(~ ~~!~~ of the directors. During the period 
when DECLARANT appoints a n}~f e Dirccto ~~\S}·c~lar meetings of the BOARD will 
b . d / I ,, .,,-, '\ 

e require . / ,~:.,/ ·, \ 

5.6. Special Mceti4s. ,Is ~~ ~lu, BO~ may be called by any director, 
or by the president, at any tiIJle. //.. \ \ 

I' I { \ 1 

t r i I 
5.7. Noti e fM 1 

1 -~i,-... ·- tin hi iARDshallbcgivcnbythc 
secretary, or by any other om'~er~d( director, which nO~f shalll s 1c day, place and hour of the 

meeting. Notice of such meeti~~~~~ be d~livered t~ eat:~~tiryc i/ ~er personally or by telephone 
or telegraph, at least 48 hours be{t\felb.e time at which suc)rj:M. , ·~ 1s to be held. or by first class 
mail. postage prepaid, addressed t~tfu"Q~ir~~tor at his r.~.s· ·"" /~ •. or usual place of business. at least 
three days before the day on which s~'ct:.!!~e'.~pii"'iftt>\~~: .. > ;~Notice of a meeting of the BOARD 
need not be given to any director who sigtis"a~ru~:.O"f.notice either before or at\er the meeting. 
Attendance of a director at a meeting shall constitute a waiver of notice of such meeting aRd a waiver 
of any and all objections to the place of the meeting. the time of the meeting, or the manner in which 
it has been called or convened, except when a director states, at the beginning of the meeting, an 
objection to the transaction of any business because the meeting is not lawfully called or convened. 
Neither the business to be transacted at, nor the purpose of, any regular or special meeting of the 
BOARD need be specified in any notice or waiver of notice of such meeting. 

5.8. Quorum and Manner of Actin!l, The presence of sixty percent (60%) of the 
OWNERS/directors determined in the manner provided in these BYLAWS shall constitute a quorum 
for the transaction of any business at a meeting of the BOARD. The act of the majority of the 
directors present at a meeting at which a quorum is present shall be the act of the BOARD, unless 
the act of a greater number of directors is required by statute, the DECLARATION, the ARTICLES, 
or by these BYLAWS, A director may join by written concurrence in any action taken at a meetins 
of the BOARD but such concurrence may not be used for the purposes of creuting u quorum. 
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5.9. Adjourned Meetings. A majority of the directors present at a meeting, whether or 
not a quorum exists, may adjourn any meeting of the BOARD to another place and time. Notice of 
any such adjourned meeting shall be given to the directors who are not present at the time of the 
adjournment, and, unless the time and place of the adjourned meeting are announced at the time of 
the adjournment, to the other directors. At any adjourned meeting, any business that might have been 
transacted at the meeting as originally called may be transacted without further notice. 

5.10. Presiding Officer. The presiding officer of the BOARD meetings shall be the 
chainnan of the BOARD if such an officer is elected and if none, the president of the 
ASSOCIATION shall preside. In the absence of the presiding officer, the directors shall designate 
one of their members to preside. 

5.11. Order of Business. The order of business at a BOARD meeting shall be: 

5.11.1 Callingofroll; 

5.11.7. 

5.11.8. 

5.12. Minutes of Meetin~s. The minutes of all meetings of the BOARD shall be kept in 
a book available for inspection by the members of the ASSOClA TION, or their authorized 
representatives, and the directors, upon reasonable notice, during reasonable times, for a proper 
purpose. The ASSOCIATION shall retain these minutes for a period of not less than seven years. 

5.13. Committees. The BOARD may, by resolution duly adopted, appoint committees. 
Any committee shall have and may exercise such powers, duties and functions as may be determined 
by the BOARD from time to time, which may include any powers which may be exercised by the 
BOARD and which are not prohibited by law from being exercised by a committee. 

5.14. Resignation. Any director may resign at any time by giving written notice of his 
resignation to another director or officer. Any such resignation shall take effect at the time specified 
therein or, if the time when such resignation is to become effective is not specified therein, 
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immediately upon its receipt, and, unless otherwise specified therein, the acceptance of such 
resignation shall not be necessary to make it effective. 

5.15, Removal of Directors. Director:, may be removed as follows; 

5.15.1. Any director other than a director appointed by the DECLARANT may be 
removed by majority vote of the remaining directors, if such director has been absent for the last 
three consecutive BOARD meetings, and/or adjournments and continuances of such meetings. 

5.15.2. Any director other than a director appointed by the DECLARANT may be 
removed with or without cause by the vote of a majority of the members of the AS SOCIA TlON at 
a special meeting of the members called by not less than ten percent of the members of the 
ASSOCIATION expressly for that purpose. The vacancy on the BOARD caused by any such 
removal may be filled by the members at such meeting or. if the members shall fail to till such 
vacancy. by the BOARD, as in the case of any other vacancy on the BOARD. 

5.16. Vacancies. : .. ,,,,,,,,-,,~,-,, ,~"",,,",,,,,, 

l/' ;, ,,,,_ \' $',·,,, 

5.16.1, Vacanci¥'i~:(lrc BOARD may be fif~'l,y~ majority vote of the dire1;tors 
then in office, though less thaµ1 a qJ,(oI'{IJil';'oTby4 ... solcJ·pmainirt\r dir(\ctor, and a director so chosen 
s~all hold office until the ~ex/ anvu~,!.!!~c~;!!M•~.~.~~.l~t? ~ucc~or ~ duly elected, unless sooner 
d'.splaced. Ifthe_re are n~ dm;ttor~/t~en::a,~ 11',lf~·\ffnfft 

1 
be{s shall be calkJ to elcc_t the 

directors. Notw1thstandmg a~yth!rsFon.!~I e~eln,~G~ne ~ , arh tht: DECLARANT at all times 
shall have the right to appoirit(ffi~h:a~iM \ . hs!r.t,t; dirci:\w!s. p~tJ!J;\tcd by the ARTICLES, and 
any vacancies on the BOAR 

1 

••••• be tilled by the DE 1,LAR}\Nj.tirfhe extent that the number of 
• • • , l l ¾\%_ J Ji , , 

directors then serving on the ,D which were app . di'hy/',th6i~EC'LARAN1 1s less than the 

number of directors the DECL ·~::( is then entitled to lm>~fi6~';/ 

"'~:)/:'>'•"·,- ' ' ' _, ,<;<:,\,,.,/' 
. 5. 1_6.2. In the ev~nt th~ .. ~;~tW!tJ' •' .~Jiuf's. to fill vacancies on the BOARD 

sufficient to constitute a quorum m accordan~tH\4h BYLAWS, any LOT OWNER may apply 
to the Circuit Court of the County in which the SUBJECT PROPERTY is located for the 
appointment of a receiver to manage the affairs of the ASSOCIATION. At least thirty (30) days prior 
to applying to the Circuit Court. the LOT OWNER shall mail to the ASSOCIATION a notice 
describing the intended action giving the ASSOCIATION the opportunity to fill the vacancies. If 
during such time the ASSOCIATION fails to fill the vacancies. the LOT OWNER may proceed with 
the petition. If a receiver is appointed. the ASSOCIATION shall be responsible for the salary of the 
receiver. court costs, and attorneys' fees. The receiver shall have all powers and duties of a duly 
constituted member of the BOARD. and shall serve until the ASSOCIATION fills vacancies on the 
BOARD sufficient to constitute a quorum. 

5.17. Directors Appointed by the DECLARANT. Notwithstanding anything contained 
herein to the contrary, the DECLARANT shall have the right to appoint the maximum number of 
directors in accordance with the privileges granted to the D ECLARANT pursuant to the ARTICLES. 
All directors appointed by the DECLARANT shall serve at the pleasure of the DECLARANT. and 
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the DECLARANT shall have the absolute right, at any time. and in its sole discretion, to remove any 
director appointed by it, and to replace such director with another person to serve on the BOARD. 
Replacement of any director appointed by the DECLARANT shall be made by written instrument 
delivered to any officer or any other director, which instrument shall specify the name of the person 
designated as successor director. The removal of any director and the designation of his successor 
by the DECLARANT shall become effective immediately upon delivery of such written instrument 
by the DECLARANT. 

5 .18. (Qmpensation. The Directors shall not be entitled to any compensation for serving 
as Directors unless the members approve such compensation, provided however, the 
ASSOCIATION may reimburse any Director for expenses incurred on behalfofthe ASSOCIATION 
without approval of the members. 

6.2. Resignations. Any officer may resign at any time by giving written notice of his 
resignation to any director or officer. Any such resignation shall take etTect at the time specified 
therein, or if there is no time specified therein, immediately upon its receipt; and unless otherwise 
specified therein, the acceptance of such resignation shall not be necessary to make such resignation 
effective. 

6. 3. Vacancies. A vacancy in any office, whether arising from death, resignation, removal 
or any other cause may be filled for the unexpired portion of the term of the office which shall be 
vacant in the manner prescribed in these BYLAWS for the regular election or appointment of such 
office. 

6.4. The President. The president shall be the chief executive officer of the 
ASSOCIATION. He shall have all of the powers and duties which are usually vested in the otlice 
of president of an association or corporation including, but not limited to, the power to appoint 
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committees from among the members from time to time. as he may in his discretion deem 
appropriate to assist in the conduct of the affairs of the ASSOCIATION. 

6.5. The Vice President. The vice president shall, in the absence or disability of the 
president, exercise the powers and perform the duties of the president. He shall also assist the 
president generally and exercise such other powers and perform such other duties as may be 
prescribed by the directors. 

6.6. The Secretazy. The secretary shall prepare and keep the minutes of all proceedings 
of the directors and the members. He shall attend to the giving and serving of all notices to the 
members and directors and other notices required by law. He shall have custody of the seal of the 
ASSOCIATION and affix the same to instruments requiring a seal when duly executed. He shall 
keep the records of the ASSOCIATION, except those of the treasurer, and shall perfonn all other 
duties incident to the office of secretary of an association, and as may be required by the directors 
or the president. 

6.7. The Treasurer. Tb.e/· ~ ("~~jl>n'<lve custody of all property of the 
ASSOCIATION, including funds.v ·/C ,~ancfevhiell~a.s)~J:;\t1debtedness. He shall keep books 
o~ account fo~ t~e ASSOCIA TI9t•(~l/accorda~ce with go~tt~~ting pract_iccs_. which, together 
~1th substantiating ~apers, sh. /111.~f~·a¥t\~!~~.t~-t.~ fbe. 80}\RD'[or cxammatton at reasonable 
times. He shall submit a Trea$urer/s Re'poi't .~OOAIH~ at rcas'?nal\le intervals and shall perform 
all other duties incident to t~e oh4 }I' ~f:f . · ·) t al\ ASSESSMENTS and shall 
report to the BOARD the st♦tus ijf fti s)rf l l 

< i ~ f Y ! 
\ /j ,~, 
1 c~""'" l ,.~ ,,,a1 l 

6.8. om en t' 9/c~pensation unless the BOARD 
specifically votes to compe thi . ision, nor the provision that 
directors will not be compensaf ·' y}he members, shall preclude the 
BOARD from employing a dir~ 1. Jtfyee of the ASSOC'IA TION and 
compensating such employee, nor sfi S CIA TION from contracting with a 
director for the management of property su ~ ":t sdiction of the ASSOCIATION, or for the 
provision of services to the ASSOCIATION, and in either such event to pay such director a 
reasonable fee for such management or provision of services. 

7. FINANCES AND ASSESSMENTS. 

7.1. ASSESSMENT ROLL. The ASSOCIATION shall maintain an ASSESSMENT roll 
for each LOT, designating the name and current mailing address of the OWNER, the amount of each 
ASSESSMENT against such OWNER, the dates and amounts in which the ASSESSMENTS come 
due, the amounts paid upon the account of the OWNER. and the balance due. 

7.2. Depositories. The funds of the ASSOCIATION shall be deposited in such banks and 
depositories as may be determined and approved by appropriate resolutions of the BOARD from 
time to time. Funds shall be withdrawn only upon checks and demands for money signed by such 
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officers, directors or other persons as may be designated by the BOARD. Fidelity bonds as required 
by the DECLARATION shall be required of all signatories on any account of the ASSOCIATION. 

7.3. Depositing of Payments. All sums collected by the ASSOCIATION from 
ASSESSMENTS may be deposited in a single fund or divided into more than one fund. as 
detennined by the BOARD. 

7.4. Account in~ Records and Reports. The ASSOCIATION shall maintain accounting 
records according to good accounting practices. The records shall be open to inspection by 

OWNERS and INSTITUTIONAL LENDERS or their authorized representatives. at reasonable 
times. The records shall include, but not be limited to, (a) a record of all receipts and expenditures, 
and (b) the ASSESSMENT roll of the members referred to above. The BOARD may, and upon the 
vote of a majority of the members shall, conduct a review of the accounts of the ASSOC IA TlON by 
a certified public accountant, and if such a review is made, a copy of the report shall be furnished 
to each member, or their authorized representative, within liflccn days after same is completed. In 
additio_n to the foregoing, any OWNER o!JN ~~ft;:ff!~~.~L LENDER sh~ll ha~·e the right to ha\ e 
an audited statement prepared at sucl).. ··· -·~:~d~O ·· .JIONAL LENDER's expense. 

*"//' ,,"~"="" . ;"°'·''"-s,¾,¼.,s:: "~-\\._ 

/ •• I'· Sc 

7.5. Reserves. The bJtclb~t. the ASSOCIA TION''stf:J) ~\ovide for a n:servc fund for the 
periodic maintenance, repair a1,'l revra~Jet~nfoi'..impro.~sntents t~the ~OM MON AREAS and those 
other portions of the SUBJ EQT P~OPERh it, the \SSOC'C\\ TI6?N is obligated to maintain. 

I l \ \ 
, l 1 

8. PARLIAMENTARY R .LE I I 

8.1. Robert's' Ru 
ASSOCIATION meetings wh~ 
BYLAWS. 

9. AMENDMENTS. 

t~ lt=I 
~f Order (latest e~.pn) lsh~Jl,~vern the conduct of the 
't{n conflict with any' 

1

~ '')~1iON. the ARTICLES or these 
' _, /1'' 

l 
,l' 

Except as otherwise provided. these BYLAWS may be amended in the following manner: 

9.1. Notice. Notice of the subject matter of a proposed amendment shall be included in 
the notice of any meeting at which a proposed amendment is to be considered. 

9.2. Initiation. A resolution to amend these BYLAWS may be proposed either by any 
director, or by or at the direction of fifty percent (50%) or more of the members of the 
ASSOCIATION. 

9.3. Adoption of Amendments. 

9.3. l. A resolution for the adoption of the proposed amendment shall be adopted by 
not less than sixty percent (60%) of the votes of the entire membership of the ASSOCIATION. Any 

12 



OR: 2799 PG: 2210 

amendment approved by the members may provide that the BOARD may not further amend, modify 
or repeal such amendment. 

9.3.2. Notwithstanding anything contained herein to the contrary, so long as the 
DECLARANT is entitled to appoint a majority of the directors, the DEC'LARANT shall have the 
right to unilaterally amend these BYLAWS without the joinder or approval of the BOARD or any 
member, and so long as the DECLARANT owns any LOT. No amendment to these BYLAWS shall 
be effective without the written approval of the DEC'LARANT. 

9.4. No amendment shall make any changes in the ~ualification for membership nor in 
the voting rights or property rights of members without approval by all of the members and the 
joinder of all record owners of mortgages upon the LOTS. No amendment shall be made that is in 
conflict with the Declaration or the ARTICLES. Prior to the closing of the sale of all LOTS, no 
amendment shall make any changes which would in any way affect any of the rights, privileges, 
powers or options herein provided in favor of, or reserved to, the DEC'LARANT, unless the 
DECLARANT shall join in th~ ex~cution !*qi;J11~;~Q~'.. including, but not limited to, any right 
of the DECLARANT to appoint dm;.G J~::~-~::-~:-~: (//\\ ;::•, 

/'/ ,.-,,.,,"~· .. ,,,_"'"'·"'S:: \l -~>~ ~.\, 

9.5. No amendment ill; .sc BYLAWS shall b~'~fr~\~Jlich discriminates against any 
OWNER(S). o~ af~ec!s less t~~ ,n &[itii]JWNER.S,1w\ithout~e \ritten approval of all of the 
OWNERS so d1scr1mmated l)'gatl}St · fe' •. \ \ \ 

I ll / \ \ 
9.6. Execution a R II l N ,end~nent to, the BYLAWS shall 

be valid until recorded in th'1~"~·~• ~~ 1chdef SUBJECT PROPERTY is 
located. \ t.,,,\\ · · 

1 

\ V"\, -· \ 

\ 
9.7. Anyamcndment .. cti:e~DECLARANTan'" .· 

1

·91'cndmentmadebythemembers 
prior to the completion of 75% be:~:'~?sJJS thato:i~f;~~p6nstructcd within the SUBJECT 

' ''s._ • . };!''\, . -- .. : ,~."'""'="-""='""''"""''""" ,, .. ' '\ .'} ' /' 

PROPERTY, must be approved by ''tsh~:J'itif!¥:~ )1~<~\dministration or by the Veterans 
Administration if any mortgage cncumbering11t-Ol-1 uaranteed or insured by either such agency, 
if such amendment materially and adversely affects the OWNERS or materially and adversely affects 
the general scheme of development created by the DECLARATION. Such approval shall specifically 
not be required where the amendment is made to correct errors or omissions or is required to comply 
with the requirement of any INSTITUTIONAL LENDER so that such lender will make, insure or 
guaranty mortgage loans for the LOTS, or is required by any governmental authority. Such approval 
shall be deemed given if either agency fails to deliver written notice of its disapproval of any 
amendment to DECLARANT or to the ASSOCIATION within 20 days after a request for such 
approval is delivered to the agency by certified mail. return receipt requested, or equivalent delivery. 
and such approval shall be conclusively evidenced by a certificate of DECLARANT or the 
ASSOCIATION that the approval was given or deemed given. 
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10. MISCELLANEOUS. 

10.1. Tenses and Genders. The use of any gender or of any tense in these BYLAWS shall 
refer to all genders or to all tenses, wherever the context so requires. 

10.2. Partial Invalidity. Should any of the provisions hereof be void or become 
unenforceable at law or in equity, the remaining provisions shall, nevertheless, be and remain in full 
force and effect. 

10.3. Conflicts. In the event of any conflict, the DECLARATION. the ARTICLES, and 
these BYLAWS, shall govern, in that order. 

10.4. Captions. Captions are inserted herein only as a matter of convenience and for 
reference, and in no way are intended to or shall define, limit or describe the scope of these 
BYLAWS or the intent of any provisions hereof. 

I 0.5. Waiver of O?iecti~_~s(\ ... ~ ·~~[~~~{9~"~~ BOARD or any officers of the 
ASSOClA TlON to comply with ap5'(~8'· n prov1s1o·ns:t)t~:QECLARATlON, the ARTICLES. 
or these BYLAWS which relat9lfo~pie limitations shall no(· tian\of itself. invalidate the act done 
or performed. Any s~ch faiyire 

1
~atJ:._t5e · wai~e.djf...J\ is ~o · obj~ted to by a member o_f the 

ASSOCIATION withm ten (pt0)dfays aller ber 1s nohfic \ or l\ecomes aware. of the failure. 
Furthermore, if such failure pcc1fs •~~g\ the\ failure shall be waived as to 
all members who received qotic" o 11 d railq.l to object to such failure at 

, l l , 

the meeting. \ I I 
'I 

IN WITNESS WHE 
ORANGETREE HOMEOWN 
of [\,\th l ~ 1 • 2001. 

lL i :v,lo L tL 1 / 
1 f .de~ i ·, 

Witness: ( n~IZ:~d , , t'. !) 1 ~II. 1 11 t 

d:V/J .),i;Ln 

ROBERfo BOLL T 
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/Of VALENCIA LAKES AT 
unto set our hands this J.. day 



OR: 2799 PG: 2212 

~ {!::C; 

ST A TE OF FLORIDA ) 
) ss 

COUNTY OF COLLIER ) 

I HEREBY CERTIFY that on this day before me, an officer duly qualified to take 
acknowledgments, personally appeared ROBERTO BOLL T, STEPHEN LOWITZ, and JEFFREY 
ESTES [ X ] who are known to me [ ] who has produced _______ as identification 
to be the person described in and who execl!ts:dthe."fo.r~~oing Bylaws for the purposes expressed 

therein. -·-·· --~2~) i: /"" · ,, 
,, . ;"'•''"cs,¾,¼,,,( "~---

' r·"'" 
seal in the County a~6ta\ last aforesaid this _._/ _ day 

\' .-~. \ 
'- "="""¼ ~ \ _ _j__ 
··,-., '" "'¾. ,, 'f ;;:--... 

t l ; 1 

WITNESS my hand and 
of n'll"I" ( L I , 2001. 
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CERTIFICATION 

I, the undersigned, do hereby certify that I am the duly elected and acting Secretary of 
VALENCIA LAKES AT ORANGETREE HOMEOWNERS ASSOCIATION. INC .• a Florida 
Corporation not for profit, and that the foregoing By-Laws constitute the original By-Laws of said 
Association, as duly adopted at a meeting of the Boarsf of Directors thereof, held on the llday of 

// _____ ,2001. / 

'! • I ,< ,('' 

~r' / .,, ,ii'~ 
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*** OR: 2799 PG: 2214 *** 
EXHIBIT C 

LEGAL DESCRIPTION 

Plat of Valencia Lakes - Phase 1-A, according to the Plat thereof, as recorded in 
Plat Book 36, Pages 25-27, Public Records of Collier County, Florida. 
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