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DECLARATION OF CONDOMINIUM |

OF

' ‘COSTA DEL REY, NORTH, -A. CONDOMINIUM

008952

I, SUBMISSION STATEMENT

WESLEY DEVELOPMENT COMPANY a Plorlda Corporation,,

2155 South Ocean Boulevard, Delray Beach Florida (herein-
after the "Developer”), owns the feé simple title to that 4
-certain land in Palm Beach County, Florida, legally described
in Exhibit 1 annexed hereto. Developer does hereby submit -

' said land, and the improvements thereon and the appurtenances
thereto, to condominiuwm ownership pursuant to Chapter 718 of
the Florida Statutes (the "Condominium Act"), and declares
same a condominium known as’ COSTA DEL REY, NORTH A CQndo-
minlum (the "Condominium"),

21

B

'All restrictions, reservations, covenants, con- -

. ditions and easements. contained herein- shall constitute

'i covenants running with the land or equitable. servitudee upon

' ' the 1and as the case may be, and shall be binding on each unit
owner, his heirs, pérsonal representatlves, successors and

‘ assigns. Both the burdens imposed and the benefits provided

¢ ' shall run with the title to each unit and their appurtenant’
interests ‘in” the common elements as deflned herein.l
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II. DEFINITIONS & . [' !

~ As used in the Declaration of Condominium and By-
 Laws ‘and Exhibits attached hereto,:and all amendments thereof,
unless the context otherwise requlres, the following defini-
tions shall prevail: ‘ ' o

~ (1) "Assessment" means a share of the funds
requlred for the payment of common expenses which
from time to tlme is assessed against’the unit

‘p owner,

. _ (2) “"Association" means COSTA DEL REY, NORTH
\ﬁk() ‘ Condominium Association, which is respon51b1e for
- g the operation of the condomlnlum.

{(3) "Board of Administratlon“ means the Board
of Directors or other representative body respon-
sible for admlnlstratlon of the Association.

’aﬁl*‘??’*"fd/

T

(4) “By—Laws“ means the By-Laws of the COSTA
DEL REY, NORTH Condomlnlum Assoolation. .

(5) . "Common elements" includes within its
meanlng the following items: ‘

T

A.' All parts of the 1mprovements which
are not included within the units. '
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B. Easements through units for conduits, T
‘ducts, plumbing, wiring and other facilities for o -
‘ 'the furnishing of utility services to units and
i - - the common elements. B ‘ '

- C. An easement of support . in every pbrtioh-
. _ of a unit which contributes to the support-of a
building. - o S

: N D. Installation for the furpishing of utility,
; 8 -~ . sBervices to more than one residence, or to the
: : ' common elements or to a unit other than the resi-

-dence containing the installation.

. _ .+ E. A non-exclusive easement for ingress.and
. egress over the walks and other rights of way of
i ‘the common elements as shall be necessary to pro-
vide access to the public ways to and from the
residences, . B : -

F. The property and installations in eon- o
nection therewith required for the furnishing of '
services to more than one residence or to the
common elements. ' '

, G. All tangible pefsonal property required . -
for the maintenance and operation of the Condo- :
" minium even though owned by.the Association.:

H. The term "common elements" when used in
this Declaration and By-lLaws, shall mean both
common elements and limited common elements unless

- theé‘context otherwise specifically requires.

(6) "Common expenses" includes: .
-, A, Expenses of.adminigtration, management,
and insurance of the condominium property.

B. Expenses of maintenance, operation, re-
pair or replacement of the common elements,
limited common elements and of the portions of
the units, if any, to be maintained by the Asso-
ciation.. . B .

C. Costs and expenses of capital improve-
ments, replacements and betterments and/or
additions to the common elements.1

D. Expenses declared common expenseés by the
provisgions of this Declaration or by the By~-Laws
of the Association. '

E. Any_valid charge against the Condominium
property as a whole. :

- (7) "Common Surplus" means’ the excess of all re-
ceipts of the Association, including but not limited to.
assessments, rents, profits and revenues on account of _ !
the common  elements, over the common expenses.

" (8)  "Condominium" means that form of ownership
of real property which is created pursuant to the pro-
‘visions of Chapter 718 of the Florida Statutes, and

-
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S whioh is comprised of units that may be owned by one,.' ' o
» ' - or more persons, and there is appurtenant’ to each unit

an undivided share in common elements.

{9} . “Condominium parcel" feans a unit together
with the ,undivided share in the common elements which
is- appurtenant to the unit.

(10) “Condominium property“ means the lands and
personal property that are subjected to . condominium

~ ownership, whether or not contiguous, all improvements
- thereon, and all easements and  rights. appurtenant there-
to intended for use in connection with the condominium.'

(llrv‘“Declaration" or:"Declaration of Condominium?
means. the instrument or instruments by which the. condo- _
.minium is created as they are from time to time amended.

(12)" “Developer" means Wesley Development Company,
its successors and assigns. . o .

: (13} "Limited common elements" means those common
elements which are reserved for the use of a certain ' /
condominium unit or units to the exclusion of other
units as specified in the Declaration of Condominium.

{14) "Operation" or "operation of the condominium“'
includes the administration and management of the condo—
- minium property..

(15) "~ "Unit" means a part of the condominium pro-
perty whidh.is subject to exclusive ownership. The term
"unit" includes within ite meaning the terms "apartment" .
and "residence" as used in this Declaration, By-Laws, and *
disclosure materials. i . .

ITI. NAME

The name by which this Condominium is to be identi-
- fied .is COSTA DEL REY, NORTH, a Condominium.

P

iV. DEVELOPMENT PLAN

This Condominium consists of two apartment buildings,
together with the subjacent lands, as more particularly des-
“eribed in this Declaration, The buildings will be equipped
with all the pertinent electrical; plumbing, air conditioning,
and ‘elevator facilities as provided in the plans and specifi-
cations of the Developer. v . ‘

A. - SURVEY. A survey of the 1and ShOWlnq the im-
provements on it is attached as Exhibit’ 2%

B. .PLOT PLANS AND GRAPHIC DESCRIPTION OF IMPROVEMENTS.
The improvements upon the ‘Jand will be constructed substan-
tially in accordance with the plans and specifications
prepared by 0.K. Houston; a portion of the plans are
attached as Exhibit 3. -

The identification, location and dimensions of
each unit and the common elements appear on the afore-
described exhibits. Together with this Declaration,
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'they are 1n,sufficient detail to identify the common _
‘elements, each unit and their locations and dimensions.
The legend and notes contained jin Exhibits 2 and 3 are
1ncorporated herein and made a part hereof by reference.

C.  AMENDMENT OF PLANS. ’ )

- 1, Alteration of unit plans., The interior
of a unit may .be changed by its owrner, and the
boundaries between units may be changed by the
owners of the units affected. No units ‘may be ,
subdivided. " No change shall be made in balconles,
or patios. No change in the boundaries .of units

'shall encroach upon the boundaries of the common
elements. Boundary walls and flooring must be.
sound-conditioned and must be equal in quality of
design and construction to the exlstlng boundary o,
walls and flooring. Any changes in. the boundaries
of units shall be effected in accordance with glans
prepared by an architett licensed to - practice in
this state, which plans shall be first filed with
the Association. Any change that is made within a
unit or in its. boundaries shall also comply with -
the requirements of the section concerning Main-

- tenance, Alteration and Improvement. The Developer
reserves the .right to make changes Wlthln units ’
during construction of the bulldlng as long as those

' -changes do not change the size of the’ utiits for which

N - eontract of purchase has been 31gned, unless .such
change in size is approved by the 'purchaser affected
by the change. :

'2. Amendment of Declaratlon, A change in the
boundaries between units shall be set forth in an
amendment of this Declaration. Plans of the units
concerned showing the units after the change in
boundaries and prepared by an architect licensed
to practice in this stdte shall be attached to the
-amendment as exhibits, together with the'certificate
of a surveyor required by the Condominium Act. The
-amendment shall apportion between the units concerned
the shares in the common elements appurtenant to those -
units. Such an amendment shall be signed and ack-
nowledged by the owners of the units concerned;. and
if Developer is not such an owner, the amendment also
shall be approved by the Board of Directors of the
Association and signed and acknowledged by the Asso-
ciation. Such an amendment also shall be signed and
acknowledged by all lienors and mortgagees of the
units concerned; but it need not be approved or’
signed by other unit owners, whether or not elsewhere
required for an amendment.

D. . IMPROVEMENTS - GENERAL DESCRIPTION

-+ 1. Apartment building. The condominium -
includes two residential buildings. The east “
buildlng ‘will contain twelve (12) residences con-
sisting of six (6) townhouses, four {(4) penthouses,
and two single. level residences. The west building
wWill contain eighteen (18) residences, consisting of
five (5) townhouses, 51x (6) single level residences,
two (2) single level penthouses, and five (5) Bi-level
penthousesr
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"2, - Othexr improvements. The condominlum
includes gardens and landscaping, swimming pool-spa,
" autcmobile - -parking areas and other facilities located
substantially as shown upon the plans and which are
part of the common elements. .

E. UNIT BOUNDARIES. Each unit shall include that
part of the building containing the urit that lies within
the boundaries of the unit, which boundaries are as follows:.

T

‘ . : _ :
1. Upper and Lower boundaries. The upper -

and lower boundaries of a unit shall be the follow=- -

ing boundaries extended to an 1ntersect10n w1th the

perlmetrlcal boundaries: -

"

a. Upper boundaries - the horizgntal
plane of the endeqoraﬁed finished;éeiling;'

b. Lower boundaries - the horizontal

plane of the undecorated finished floor.

/

2. Perimetrical boundaries.. The perlmetrlcal
boundaries of the unit shall be the vertical planes
of the undecorated finished interior of the walls
bounding the unit eltended to intersections with

each other and with{the upper and lower boundaries
with the following *exception: when the vertical
planes of the:. undecorated finished interior of
bounding walls do not intersect with each other on

- the undecorated interior surfaces of the bounding-
walls or within an intervening partition, the ver-
tical planes of the undecorated finished interior
surfaces of the bounding walls shall be extended to

. .-Intersect with the plane of the center. line of the
intervening partition and that plane shall be one

" of the perimetrical boundaries of the unit.

no F. The construction of the condominium residences
: - is.not substantially completed. Developer covenants
that the condominium residences will be completed sybs—
tantially in accordance with the Survey, Plot Plan and”
Graphic Description of the improvements attached as
Exhibits 2 and 3. Upon completion of the improvements, the

R A,
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L Developer shall file and place of public record an.
C . amendment to this Deglaration, ‘together with a final
~ Survey, Plot.Plan, and Graphic Description which will
contain-a certification of a surveyor as to the com-
pleted construction., The certification shall be as
required in Chapter 718.104(4) (e) of the.Act, but the
amendment shall.be signed and acknowledged by the
‘. Developer alone, pursuant to its rights to amend the
De¢laration as set forth in Article XIX. o

4
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. V. CONDOMINIUM PROPERTY

" A, The title to.the condominium property being
u ‘ herewith submitted to condominium ownership shall be
‘ . ‘hereby subject to: taxes for:.the year in which the
Declaration is filed and subsequent -years; conditions,
restrictions, 'limitations, covenants and. easements, ‘
"utility agreements and other matters of record; ~ the
rights, if any, of the public to use as a public beach
or recreation area any part of the land lying or for-=
merly- lying between the bodies of land abutting the:
 property ‘and the natural lines of vegetation, bluff,
extreme high water line or other apparent boundary -
line separating the publicly used area from the . upland
private area as it may have existed prior to the cons-
truction, if any, of seawall or bulkhead thereon.-
B, There shall pass with each 'unit as an appurten-
ance thereto: ‘ ' . -

1. An undivided interest in the.qdmmon-91em;hts,

2. An undivided share in the common surplus.
_ ] ‘ 4 - 3. An exclusive easement for the use of the
) ' air space occupied by the unit as it exists at 7

‘ : any particular time and as the unit may lawfully"
be altered or reconstructed from time to time,
which easement shall be terminated automatically
in any air space which is vacated from time to time.

4. Such other easements,; rights or privileges,
which, pursuant to the provisions to this Declara-
tion' and of law, are deemed appurtenances to the
condominium parcel. T '

C. The owner of a unit is entitled to the exclu-
sive possession of his unit. He shall be entitled to
use the common elements in accordance with the purposes
for which they are intended, but no such use shall hin-
der or encroach upon the lawful rights of owners of
other units. There shall be a joint use of the common

v : elements (other than limited common elements) and a
e - *  joint mutual easement for that purpose is hereby created.

.

D. Balconies and patios adjoining each condominium
unit are deemed Limited Common Elements of that unit .
and the owner of a condominium unit shall have the exclu-
sive use of the particular balcony or patio adjoining his
condominium unit. Each owner shall pay the.cost of main-
taining his sliding glass doors, the replacement or re-
‘pair of the following: screening; wiring; electrical
outlets and fixtures which are wholly within the unit;
and of ordinary cleaning and maintenance of the paties
and balconies. ’ . e : '

-
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. o E. A unit may,be\péed'only-forvresiéential purposes.
e F. The storage areas and .assigned parking spaces’
' shall be limited common elements for the excliusive use

~of the unit to which it is appurtenant.

VI. LIMITED COMMON ELEMENTS

= 'A. Limited Common Elements., Those areas reserved
for the uSe OFf certain unit owners or a certain unit
owner to the exclusion of other unit owners, are desig-
nated as "limited common elements," and are .shown and
located on the plot plan. annexed as Exhibit 3. Any ex-
pense for the maintenance, repair or replacement relating
to limited common élements shall be treated ag and paid
for as part of the common expenses of the Association
unless otherwise specifically provided in this Declaration
and Exhibits attached hereto. - Should said maintenance,
repair or replacement be caused by the negligence or mis-
use by unit owner, his family, guests, servants and =
invitees, he shall be responsible therefor, and the Asso- -
ciation shall have the right to levy an assessment against
the owner of said unit, which assessment shall have the .
game force and effect as all other special assgessments.
. L. : o . ' .

‘ B. : Parking. The Developer shall assign specific
parking spaces to the unit owners in this condominium.
All parking spaces are located within the parking area
‘'shown and designated on Exhibit 3. . Each condominium

| " unit shall be entitled to the exclusive use of at least
one (1) parking space by ‘the Developer. A pottion of the
parking spaces may be for the, use of guest parking and/or
additional parking spaces for condominium units in the
condominium as determined by and pursuant to the Rules
and Regulations adopted by thé Association. Each parking
space is given an identifying number or letter and no
parking space bears the same identifying number or letter
as any other parking space. When a specific parking space
is assigned to a unit owner, it shall be deemed a limjted
common element for the exclusive use of said unit owner.

- "~ 7he Association shall have authority to make reason-
able regulations for the control of automoblle parking
and the use of parking spaces; provided, however, that
the use shall be limited to the residents of the condo- -
minium and their guests. : : '

VII. EASEMENTS

. The following easements. are covenants running with
the land of the Condominium: . _

A. Utility easements are reserved through the Con- .
dominium property as may required for utility service in
‘order to adequately serve the condominium; provided,.
however, that such easements through an apartment shall .
be only according to the plans and specifications for the
apartment building, or as the building is constructed,
unless approved in writing by the apartment owner.

4
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B. .An easement .shall exist. for pedestrian traffic oo
over, through and across sidewalks, paths, walks and o
. other portions of the common elements as may be from.
: S e time to time intended -and designated for such purpose
: and-use; and for vehicular and pedestrian traffic
over, through and across such portions of the common
elements as may from time to time be paved -and irtended =
for such purposes, and such easement shall be for the g
use and benefit of the apartment owners, Developer, -
and all those.claiming by, through or under the afore-
~said; provided, however, nothing herein shall be
construed to give or create in any person the right to
» bark upon any portion of the’ Condominium property ex-
cept to the extent that space may be specifically de-
signated and assigned for parkihg purposes. '

\

'VIII. SHARES IN COMMON EXPENSES, COMMON SURPLUS AND COMMON
ELEMENTS, T — IO C

The owner of. each condominium residence shall own an
equal undivided share and interest. in the condominium
property, which share and-interest shall be appurtenant
to the apartment, said undivided interest in the condo-
minium property and common elements being equal to one-.
thirtieth (1/30) of the common elements, -

The common experises shall be shared equally and the
common surplus shall be owned equally by all unit owners
at COSTA DEL REY, NORTH, said expenses and surplus being
assessed one-thirtieth (1/30) to each unit. .

The fee title to each Condominium parcel shall in-
clude both the Condominium unit and the above respective
undivided interest in the common elements, and common
surplus, said undivided interest in the common elements
ahd common surplus to be deemed to be conveyed or en-.
cumbered with its respective condominium units. Any -
attempt to separate the fee title to a condominium unit |
from the undivided interest in the common elements and S

common surplus appurtenant to each unit, shall be null § i
and void. “ '

IX. VOTING RIGHTS.

' There should be one person with respect to each
‘ unit ownership who shall be 'entitled to vote at any
. : - meeting of the Association, -and such person shall be o
known (and is herein referred to) as a "Voting Member." . Sy
If a unit is owned by more than one person, the owners . ;
of said wunit shall- designate one of them as the Voting o 1
Member, or in the case of a c¢orporate owner, an officer - )
or employee thereof shall be the Voting Member. The : . %
‘designation of the Voting Member shall be made as pro- i
vided by and subject to the provisions and restrictions 1
set forth in the By-Laws of the Association.’ The vote
- of a condominium unit is not divisible. -

- X. ASSESSMENTS

. A.. Duty to Pay. It is hereby stated to. be the
~express duty of each unit owner to promptly pay his .
share of the Common Expenses and all assessments  levied ' 5
by the Board. . ' ‘
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| B. Assessments. The making and collection of
assessments against unit owners for common expenses
shall be pursuant to the By-Laws and subject to the

- following provisions: . o L

1. Interest; Application of Payments. The
 portions OF assessments and installments on assess-
.ments that are not paid when due shall bear interest
‘at ‘the rate of -ten percent; (10%) per annum from the -

date when due until paid. All payments upon accounts
- shall be appljed first to interest and then to the

‘assessment payment first due.

2. Lien for assessments., The Agsociation

shall have a Lien against each apartment for any
unpaid assessments. The lien for unpaid assess~
ments shall secure reasonable attorneys' fees :
“including but not limited to fees for .apellate court
representation incurred by the. Association incident
to the collectioh of an assessment as enforcement of
the lien, . All such liens. shall be-subordinate to
- the lien of institutional first mortgages recorded
prior to the date of recording the claim of lien:

. ] .
_ 3, Rental pending foreclosure. In any fore-’
_closure 'of a lien fFor assessments, the' owner of the
unit subject to the lien shall be required to pay a
reasonable rental for the unit; and the Association.
shall be entitled to the appdintment of a reteaiver
to collect rent. b o

C. It is specifiecally acknowledged th&; the pro--

visions of Chapter 718,116(6) of the Condominium Act

are applicable to this Condominium, and further,‘in-the'
event a mortgagee obtains title to an apartment by -

voluntary. conveyance (i.e., deed in lieu of foreclosure),
such mortgagee, its successors, and assigns, shall not

be liable for accrued assessments Oor comaon expenses,

‘as fully as though the property were acquired by fore-
closure as provided by Chapter 718.116(6) of the Condo-

~minium Act.

D. It is specifically acknowledged and provided
that the Developer hereby guarantees that the assessment
charges»provided for in the disclosure materials given
to each purchaser are in effect for the period during
which the Developer has a condominium unit for sale 'in the
ordinary course of business, or until Developer elects to
pay its pro rata share of the common expenses, whichever
shall first occur. The assessments are estimates only
of the annual assessment set forth in the disclosure
materials. The Developer is not paying any assessments:
for apartments which it owns, however, the Developer

- guarantees that during the period above described, the
assessments for common . expenses of the condominium imposed
upon the unit owners other than the Developer should not
increase over the stated dollar amount set forth in the
assessments, and purchase agreement,- and the Developer
hereby obligates himself to pay any amount of common ex-— .
penses incurred during that period and not produced by
the. asséssments at the guaranteed level receivable from
the other unit owners., Thereafter, Devecloper - ‘and other
apartment owners will be assessed for common expenses

- : '
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‘upon the épartments|own9dkbyuthem in the m5nner'pro—
vided herein and in the By-Laws of the Condominium,

XI. ASSOCIATION . - D ST IR

The operation of the Condominium shall be by COSTA DEL
'REY, NORTH Condominium Association, Inc., a corporation not
. for profit under the ;aws-pf the State of Florida, which
js?all fulfill its functions pursuant to the following provi-
‘gions: . . = : .

'A,. Articles of Incorporation. The Articles of .
Incorporation of the Association, which sets forth
‘its powers and duties. o : o :

B, By;Lawé.‘ A‘copy of the By—Léws oflthe AséOCiaé‘.
tion is attached as Exhibit 4, L : .

‘ c. Limitation upon liability of Association. Not-
withstanding the duty of the Association to maintain and
repair portiong of. the Condominium property, the Associa-
tion shall not be liable to apartment owners for injury
or damage, other than the cost of maintenance and repair,
caused by any latent condition of the property to be
maintained and repaired by the Association, or caused by

the elements or other owners or persons., : : :

_ D. Restraint upon assignment of shares ard. assets:
The share of a member In the funds and assets of the .
Association cannot and shall not be assigned, hypothecated,
_or transferred in any manner except as an appurtenance
to his apartment unit. : - R

_ E. Approval or disapproval of matters.: Whenever
the decislon of an apartment owner 1s required upon any
matter, whether or not the subject of an Association
meeting, such decision shall be expressed by the same .
person who would cast the vote of such owner if in an ' . '
Association meeting, unless the joinder of record owners o
is specifically required by this Declaration. '

F. Every owner of a Condominium Unit, whether he
has acquired his ownership by purchase, gift, conveyance,
transfer by operation of law, or otherwise, shall be’ °
bdund by the By-Laws, the Articles of Incorporatien, the
Rules and Regqulations, and the provisions of this Deglara-
tion, Lo . 1 .
) v - e

1 :

XIT. MAINTENANCE, ALTERATIONS AND IMPROVEMENTS

A, Maintenance, Alteration and Improvements. Res-
ponsibility for the maintenance of the condominium pro-
. perty and restrictions upon its -alteration and improvement
- shall be as follows: ‘ '

v . 1., Units.

' " (a), By the Association, The Association
' shall mdintaln, repair and replace at the Asso-
ciation's expense: : . S ‘

W o
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11  3 S ¢ (1) ALl common élements and limited’

- : - common élements. ; . '

‘ : o (2) All portions of a unit, except
A | ~ interior surfaces, contributing to the
L support of. the building, which portion

: S shall include but not be limited to load-.
! .. bearing columns and load-bearing walls.
‘ (3) All conduits, ducts;, plambing,
wiring, and other facilities for the fur-
nishing of utility services contained in
the portions of a unit that service
‘part or parts of the dondominium other
than the unit within which contained.

‘ : _ (4) . All incidental damage caused to
. ' " ‘ a unit by reason of maintenance, repair
' ' and replacement accomplished pursuant- to
the above provisions. . '

C . . . (5) Notwithstanding any other pro- L
' ' visions of this Article, in.the event of '
an insurable loss, the Association shall
be considered as solely responsible for-
_the maintenance, repair and replacement
_ : of walls, fixtures,.installations, con-
T S ‘duits; ducts, plumbing, wiring and other
i facilities for furnishing utility services
within an apartment, and for any.other
jtems not otherwise mentioned, to the full
extent of the coverage provided' under the
Association's insurance policies. The
amount of such insurable loss not actually
paid because of ‘a deductible provision of
. the policy, shall be a common expense of
the Association. :

(b) By the Unit Owner. The responsibility
of the unit owner for maintenance, repair and
replacement, shall be as follows:

(1) To maintain, repair and replace
at his expense all portions of his unit
‘ except the portions to be maintained, re-
' ‘ paired and replaced by the Association.
Included within the responsibility of the
unit owner shall be windows, screens and
doors opening into or onto his unit and
interior plumbing and electrical fixtures. .
All such maintehance, repairs and replace-
ment shall be done without disturbing the
rights of .other unit owners.

(2) To promptly repbrt to the Asso-
L : , ciation any defect or need for repairs for
- ' C . which the Assoc¢iation is responsible.

&
.
=2
-
| -
il
-
II"..”
e

(3) A unit owner shall not paint
or otherwise decorate or change the
appearance of any portion of the exterior
of the'building or any exterior surface

of any doors or windows to his condominium
unit without the prior approval, in writing,
of the Association. : -

g Y
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: : 2, Parking Spaces. The Association shall S ARSI
L maintain and yepair at ‘the Association' 8+ expenseé, o IR
- all parking spacds, including those which have
"~ been assigned as appurtenances to a unit.
L : . 3. Alteration and Improvement. After com-
' pletion oF Ehe Improvements -Included in the common o
"~ elements which are contemplated in the Declaration, ' e
there shall be no alteration or. further improve- : ‘
ments of common elements without the prior approval
in writing by record owners of a majority of all
unit owners in the condominium, The cost of such .
alteration-or improvément shall be a common expense
and so assessed.. Provided, however, there shall be
no assessment -of the DeveloPer-owned apartments
for alterations or further improvements unless con~ .
sented to in writing by-the Developer, Further, '
this paragraph<shall: have no application to the
. rights vested in the Developer in other articles . .
: of this Declaration. - , : | 3

4, The Board of Directors of ‘the Assoc1ation
may enter «into a contract with any firm, person, or
corporation with other condominjum associations, and
entities in contracting for ‘the maintenance and re--
pair of the condominium property.

XIII. MAINTENANCE OF COMMUNITY INTERESTS ' .

In order to maintain a community of congenial resi-
dents who are financially responsible and thus protect the
-value of the units, the transfer of units by any owner other
than the Developer shall be subject to the following provisions
as long as the condominium exists and the’ buildings in useful
condition exist upon the land, which provisions each unit owner
covenants to observe:

1. Transfers subject to approval.

a, Sale, No unit owner or lessee of a unit may
dispose of a unit or any interest in a unit by sale
' without approval of the Association, except to the
. owner of another unit,

b, Lease. WNo unit OWner or lessee of a unlt .
may dispose of a unit or any interest in a unit by
lease without approval of the Association, except to
the owner of another unit.

- : c. " Gift, If any unit owner shall acquire his 7
. : - - title by gift, the continuance of his ownership .
) - of his unit shall be subject to -the approval of the
Association, _ .

d. Devise or inheritance. If any unit owner.
shall acquire his title by devise or inheritance,
} the continuance of his ownership of his unit shall
' be subject to the approval of the Association.

S e. Other transfers. If any unit owner shall
acquire his title by any manner not considered in-
the foregoing subsections, the continuance of his
ownership of his unit shall be subject to the ap-
,proval of the A55001at10n. :

2. Approval by Assocxation. The approval of the
gAssociation that is required for the transfer of owner-
ship of units shall be obtained in the following manner:

B3k48 PO2IS.
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.a. Notice to association.

(1) - Sale. A unit owner intending to
make a bona Fide sale of a unit or any in--
terest in it shall give to the Association
notice of that intention, together with the
name and address of the intended purchaser
and such other information cencerning .the
intended purchaser as thé Association may .

. reasonably require, The notice at the unit
owner's option may include a demand by the
unit owner that the Association furnish a.
purchaser of the unit if the proposed pur-
chaser is not approved; and if that demand

. is made, the notice shall be accompanied by .
o .. 'an executed copy of the proposed contract to
sell. .- ‘ :

(2) Lease.. A unit owner intending to
. make a bona fide lease of a unit or any in-
terest in it shall give to the Association.
notice of that intention, together with the
name and address of the intended lessee, such
other informationmconcerning_thq intended
lesgee as the Association may reasonably re-
‘quire and an executed copy of the proposed lease.

(3) Gift, devise or inheritance; 'other
transfers. A unit owner intending to make a
gift of a unit or any interest ina unit, and
a unit owner who has obtained his title by
gift, devise or inheritance, or by any other
manner : not previously approved by the Asgocia-
tion, shall give to the Association notice of
the proposed gift or of the acquiring of title,
together with such information concerning the
transferee as the Assoclation may reasonably.
require, and a certified copy of the instrument
evidencing a transferee's title.

'(4) Pailure to give notice. If-the -
above-required notice to the Association is
not given, then at any time after receiving

_ ‘knowledge of a transaction or event trans-
ferring ownership or posséssion of a unit, the
" association at its election and without notice 5
C . may approve Or disapprove the transaction or
o ' . ownership, If the Association disapproves
' the transaction or ownership, the sale, trans-
fer, or lease shall be null and void and confer
no right, title or interest in the intended pur-
chaser, lessee, Or transferee. . :
b ' ) q ‘
b. Certificate of Approval.

(1) sSale. If the proposed transaction
is a sale, Then within 30 days after receipt
of the notice and information, the Association
must either approve or disapprove the proposed
transaction. If approved, the approval shall
be stated in a certificate executed by the
president and secretary of the Association in
recordable form. The certificate shall be
recorded in the public records of Palm Beach

- County, Florida, at the expense of the purchaser.

L
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(2) Lease. If the proposed trans—
action is a lease, then within 30 days after.
receipt of the notice and information, ithe-
Association must. either approve or disapprove
the' proposed transaction. '~ If approved, the
approval shall be stated in a certificate

1 executed by the presxdent and secretary of’
the Associatlon in nonwrecordable form.

: _(3) Glft dev1se or_ 1nher1tance, other:
trangfers. If the hotice is of an intended -

" gift or the unit owner giving notice has ac-
quired hisg title by gift, devise or inheritance
or in any other manner hot ‘previously approved
by the Association, then within 30 days after |
receipt of the notice and’ 1nformatlon, the .
Association, must either approve or disapprove
the donee or the continuance of the trans-
ferree's ownership of his unit. If approved,.
the approval shall be stateéd in a certificate
executed by the president .and secretary of the
Association in recordable form. The certifi-
cate shall be recorded in the public records

. of Palm Beach County, Florlda, at the expense
of the unit owner.

3. Disapproval by the Association. If the Associa-

tion shall disapprove a transfer of ownership of a unit,
the matter shall be treated in the following manner:.

s s

b

i

v

i
o
Qg
.

. a. Sale. If the proposed transaction is a sale
and if theé notice of sale given by the unit owner
shall so demand, then within 30 days after receipt
of the notice and information the Association shall
deliver or mail by certified mail to the unit owner
an agreement 51gned by .a purchaser approved by the
Association and obligating the purchaser to buy the
unit upon the terms hereafter stated. . The seller
shall be obligated to sell the unit to the purchaser
upon the following terms:

(1) At the option of the purchaser to be
stated in the agreement, the price to be paid
shall be that stated in the disapproved con-’

~tract to sell or.shall be the fair market value
determined by arbitration in accordance with
the then existing rules of the American Arbi-
tration: Association, except that the arbitra-

" tors shall be two M.A.IL. appraisers appointed
by the American Arbitration Association, who
shall base their determination upon an average
of their appraisals of the unit; and a judg-
ment’ of specific performance of the sale upon
the dec1slon rendered by the arbitrators may
be entered in any court of competent .jurisdic-
tion. In any such action for specific per--
formance, the prevalllng party shall be en~
titled \to receive reasonable. attorney s fees
and court costs incurred. o

1 (2) The'purchase price shall be paid in
cash, or upon terms approved by the seller.
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<0 (3) The sale shall be closed within -
thirty (30) days after the delivery or
- mailing of the agreement to purchase or -
within ten (10). days after the deterxmina-
tion of the sale price, if it-is by ‘arbi-
" tration, whichever is the later. -

(4) A certificate of the Association
executed by its president and secretary and
approving the purchaser shall be recorded in
the public records of . Palm Beach County,Flo-
rida, at the expense of the purchaser.

(5) If the Association shall fail to
provide a purchaser upon the demand of the
unit owner in the manner provided, or if a
purchaser furnished by the Association shall
default in ‘his agreement to purchase, then
notwithstanding the disapproval the proposed
transaction shall be deemed to have been

' approved and the Association shall furnish
a certificate of approval as. elsewhere pro-
vided. The certificate shall be recorded: in
the public records of Palm Beach .County,
Florida, at the expense of the purchaser.

b. Lease. . If the proposed transaction isa

_lease, the unit owner shall be advised in writing
of the disapproval and the lease shall not be made.

c. Gifts; devise or inheritance; other -trans-

fer If the notice is of a proposed gift, -the unit
‘owner shall be advised in writing of the disapproval

and the gift shall not be made. Any attempted gift
to ‘a party who is not approved by the Association
shall be void.. If the unit owner giving nptice has .
acquired his title by gift, devise or inheritance,

_or in any other manner, then within thirty (30) days

after receipt from the unit owner of the notice and.
information required to be furnished, the Association
ghall deliver or mail by certified mail -to the unit
owner an agreement signed by a purchaser approved by
the Association and obligating the purchaser to buy
the unit upon the terms hereafter stated. The seller
shall be obligated to sell the unit to the purchaser
upon the following terms: - :

(1) The sale price shall be the fair

» market value determined by agreement between
the seller and purchaser within thirty (30)
days from the delivery or mailing of the agree-
ment. In the absence of agreement as to price,
the price shall be determined by arbitration
in accordance with the then existing rules of
the American Arbitration Association, except
that the -arbitrators shall be two M.A.I. ap-
praisers appointed by the American Arbitration
Association who shall base their determination
upon an average of their appraisals of the unit,
A judgment of specific performance of the sale
upon the -decision rendered by the arbitrators
may be entered in any court of competent juris-
diction. The expense of-the arbitration shall
-be paid by the purchaser. In any action for ’
specific performance, the prevailing party
shall be entitled .to receive reasonable attor-
ney's fees and court costs incurred.
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oo . . S (21 -The,pﬁrchase price shall be paid in
| : - ' . cash or upon terms approved by the seller.

o ‘}3): Thé_salgishall be closed within ten
(10) days following the determination of the. oo
' sale price. B . : | |

| (4) A certificate of the Association
executed by .its president and secretary and
approving the purchaser shall be recorded in -~ -
"the public records of Palm Beach County, Flo- - .o
rida, at the expense of the purchaser. .

(5) .If the Association shall 'fail to
provide a purchaser in the mannexr provided, or
if a purchaser furnished by the Association
shall default in his agreement to purchase,
.then notwithstanding the disapprovel, the owner-
ship shall be deemed to have\been approved, and
the Association shall furnish a certificate of
approval as elsewhere provided. The certificate
shall be recorded in the public records of Palm .
Beach County, Florida, at the expense of the
unit owner. - o - ”

4. Mortgage. No unit owner may mortgage a unit nor
any interest in it without the approval of the Association
except to a bank, life insurance company or a savings and
loan associatioen, or to a vendor to secure a portign or -
all of the purchase price. - The approval of any other mort-
gagee may be upon conditions determined by the Association . - 1
or may be arbitrarily withheld.. ' :

‘5. Exceptions. The fpregoiﬁq'provisions of the
section entitled "Maintenance of Community Interest" shall
not apply to: ‘ . ' : - :

a. a transfer to or purchase by a bank, life
insurance company or savings and loan association
that acquires its title as the result of ‘wning a
mortgage upon the unit concerned, whether the title o
is acquired by deed from the mortgagor, his successors '
or assigns, or through foreclcsure proceedings; a mortgage
lender whose net worth is at least $15,000,000.

- b, , a transfér, sale or least by a bank, life
insurance company or savings and loan associaticn
that so acquires its title; a mortgage lender wliose
net worth is at least $15,000,000.

c. a transfer to a purchaser who acquires .the
~ title to a unit at a duly advertised public sale )
with opening bidding that is provided by law, such as
“but not limited to execution sale, foreclosure sale,
judici%} sale or tax sale;

d. a mortgage or transfer to or a purchase or
other .acdquisition by Developer, nor to a lease,
mortgage, sale ox other transfer by Developer.

6. Unauthorized transactions.  Any sale, mortgage,
lease or assigment of lease that is not authorized pur-
e terms of this Declaration shall be void -
sublequently approved by the Association. '

B3sk8 PO2IT
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XIv RIGHTS OF DEVELOPER S

Notwithstanding any provislone to the contrary, 50
long -as Developer shall own any’ unit, whether by reacquisition
or otherwise, the Developer shall. haVe the absolute right to
lease, sell or mortgage any such unit to any person, firm or
corporatlon, upon any -terms and conditions as it shall deem
in its own best interests,,and as to the lease, sale or mort-
gagé of any unit by the Developer, the rights.of notice and
consent herein granted to the Association in this Declaration
shall not be operative or effective in any manner. 'This
provision of the Declaration may not be suspended or super-
seded by any amendment unless consented to in writing by the
Developer. The Developer shall have the. right to transact
on the condominium property any business necessary to con-
summate sale or lease of units, including but not limited to
the right to maintain models, have signs, employees in the
office, use the Common Elements, and to show apartments and .
may assign this commercial usage right to such other parsons

. ,or entities as it may choose. A sales office, signs, and all
items pertaining to sales shall not be considered Common Ele-

ments and shall remain the property of the Developer. The
Developer réserves the right to conduct such activities upon

the condominiym property as may be necessary to: complete cons-

truction of the improvements upon the. land. Such activities
shall include the right to use Common Elements to store cons-
truction materials, the right to temporarily cloee off access

- to portions of the Common Elements and the right to have De~
- veloper's general contractor, sub-contractors, materialmen,
. laborers, and.employees carrying on the business of construc-

tion. Developer shall have, the right to transact on the
condominium property any business necessary to complete the
construction of COSTA DEL REY, NORTH.

XV. OBLIGATIONS. OF UNIT OWNERS

: In addition to other obligations and duties hereto-
fore set out in this DeClaration, each unit owner shall:

: A. Promptly pay the assessments lev1ed by the
Association.

B, Maintain in‘good‘condition and repair his
-unit and all interior surfaces within or surrounding
his unit (such as the surfaces of the walls, ceilings,
floors), whether or not a part of the unit or'common
elements, and maintain and repair the fixtures therein
and pay for any. utilitles which are separately metered
to his unit.

C, Not permlt or suffer anything to be done or
kept in his unit which will increase the insurance rates
on his unit or the common elements, or which will ob-
gstruet or interfere with the rights of other members or
annoy them by unreasonable noises or otherwise; nor
shal{ a member commit or permit any"nuisance,'immoral
or illegal act in his unit or on the common elements,

D.  Conform to and abide by the By-Laws-and uni-
form rules and regulations in regard to the use of the
unit and common elements which may be: adopted in writing
from time to time by the Board of Directors of the Asso-
-ciation, and to see that all.persons using owner's pro-
perty by, through or under him do llkewise.
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E. Make no alteration, decoration, repair or
replacement or change of the common elements or to-
“any outside or exterior portion of the building with-
out the express 'written consent of the Association. .

o : 'F.” Allow the Board of Directors or the agents-
. and employees of the Association to enter any unit
, for the purpose of maintenance,. inspection, repair,

.. ' replacement of the improvements within units or the

common elements, or in case of emergency threatening
units or the common elements, or ta determine com-
pliance with this Condominium Declaration. -

_ ' G. Show-no sign, advertisement or notice of any
type on the common elements or his unit.

_ H. Make no repairs to any plumbing or electrical
wiring except within a unit. Plumbing and -electrical
repairs within a unit skall be the financial obliga-
tion of . the owner of the unit and paid for forthwith.
The Association shall pay for and be responsible for
plumbing repairs and electrical wiring within the
common elements. B T

XVI INSURANCE -

o The insurance other than title insurance that
.. shall be carried upon the condominium property and the pro-
. perty of the unit owners shall be governed by the following
provisions: ' : - o :

1.° Purchase; named insured; cistody and payment
of policies. .

) a. Purchase. All insurance policies upon the
condominium property shall be purchased by the
Association and shall be issued by an insurance
company authorized to do business in Florida.

b. Approval. Each insurance policy and the
agency and company issuing the policy shall be .
subject to approval by the imstitutional mortgagee .
that, according to the roster of mortgagees at the -
‘time for approval, is the owner and holder of the !
greatest number of mortgdges held by such an in-
stitution upon a unit covered by the policy. The
approval may be obtained by directing to the mort-
gagee having the right of approval a request in. .
writing for approval or disapproval within ten days
w after the receipt of the request; and if a response
from the mortgagee is not received within that ten--
day period, the request shall be deemed to be
approved. An approval shall not be unreasonably"
withheld or denied. _ . : B .

. ¢. Named insured. The named insured shall
be the Asscaciation individually and as agent for
the owners of units covered by the policy without"
naming thém, and shall include mortgagees listed
in the roster of mortgagees who hold mortgages
upon units covered by the policy whether or not
the mortgagees are named. Unit owners may obtain

w'.
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insurance coverage at their own expense upon their

and living expenae.

2. Coverage

'1tems are included within the coverage in order that

personal property and for their personal liabllity

. d. Custody of pollcles ‘and payment of proceeds.-
All policies shall provide that payments for losses
made by the insurer shall be' paid to the insurance
trustee designated by the Board of Directors of thé
Association, and all p011c1es and endorsements on
them shall be deposrted with the 1n$urance trustee.

e. Copies to mortgagees. One copy of each in-
surance policy and 6f all endorsements on it shall

‘be furnlshed by the Assocxatlon to each mortgagee

included in" the mortgagee roster who, holds mortgages
upon .units covered by the policy. The coples shall

be furnished not less than ten days prior to the

beginning of the term of the policy or not less

- than ten days prior to the expiration of each pre-

ceding policy that is being renewed .or replaced
whlchever date shall §1rst occur,

a. Casualtx. All bulldlngs and improvements
upon the Iland shall be insured in such amounts that :

the insured will not be a co-insurer. except under
deductible clauses required to obtain coverage at

*a reasonable cost. The coverage shall exclude . .

foundation and excavation costs, that part of the
value of each unit occasioned by special lmprove—
ment not common to units: otherwise comparable in
construction and finish, and all increase in value
of units occasioned by special improvement not
common to units . otherwise comparable.in construc—
tion and finish, and all, increase in value of units
occasioned by alterations, betterments and further
improvement. - All personal property included in the )
comnon elements shall be instred. Values of in-
sured property shall be determined annually by the
Board of Directors of the Association., "Insurance
coverage shall afford protection against:

(1) loss or damage by fire and other
hazards covered by a standard extended coverage
endorsement, and N :

{2) such other risks as from time to time.
shall. be customarily covered with respect to
bulldlngs ‘similar in construction, location
‘and. use as the bulldlngs on the land, inec¢luding
but not limited to insurance covering flooding,
vandalism and malicious mischief..  The bailee B
liability, 1f any, of the Association to unit- '
owners shall. be insured. ' :

The pol101es shall state whether tHé’ follow1ng v

T —_—

unit owners may insure themselves if the items are
not insured by the Association: air handllng equlp-
ment for space cooling and heating; service equip-
ment, such as dishwasher, laundry, efrlgerator, "
oven, stove, water heater, whether or not those
items are built-in equipment; interior fixtures
such as electrical and plumbing fixtures; floor |
coverlngs except the floor slab; and inside paint- ol
and other inside wall finishes. ‘
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wmee " When approprlate and possible, the pollcies
‘ ‘shall waive the insurer's right to

(a) subrogatlon against the Asso-
+ - c¢ilation and against the unit owners
1nd1v1dually and as a group,

(b) the pro rata clause that re-
serves to the insurer the right to pay"
only a fraction of any loss if other
.insurance carriers have issued coverage

" :upon the same. rlsk, rand

o (c) ,av01d llablllty for a loss that
is ‘caused by an act of the Board of Di~-

: ‘rectors of the Assoc1at10n or, by one or
P more unit owners. - ‘ ¢

b. Public liability in such amounts. and with
. such coverage as shall-be required by the Board of
Directors of the Association, including but not.
limited to hired automobile and non-owned automo-
bile coverages, and with cross liability endorse~
ment to cover-liabilities of the tinit owners as a
group to a unit owner. ‘ :

: c. Workmen's compensatlon pOlle to meet the
- requirements of law.

d. Such other insurance as the Board of Di-
rectors of ‘the Association shall determlne from
tlme to tlme to be’ desirable. :

_ 3. Premlums. Premiums upon insurance- p011c1es
npurchased by the Association shall be paid by the Asso-
"c1at10n as a common expense, except that the amount of
increase in the premlum occasioned by use for other than
a residence or misuse, occupancy or abandonment of a unit
or its appurtenances oxr of the common ‘elements by a unit
owner shall be assessed agalnst and paid by that owner.
Not less than ten days prior to the date when a premium
- is due, evidence of the .payment shall be furnished by the
Association to each mortgagee listed in the roster of
mortgagees.
4. Insurance trustee; shares of proceeds. All in-
surance policies purchased by the Association shall be
for the benefit of the Association and the unit owners
and their mortgagees as their interests may appear, and
- shall provide that all proceeds covering property losses
shall be paid to such bank in Florida with trust powers
as may be designated as  insurance trustee by the Board
6f Directors of the Association, which trustee is referred .
to in this instrument as the Insurarice Trustee. The In-
surance Trustee shall not be liable for payment of premlums
nor for the renewal or the sufficiency of policies nor for -
the failure to collect any insufance proceeds. The duty
of the Insuraneée Trustee shall be to receive and hold the
insurance proceeds and other funds that are paid to it
in trust for the purposes elsewhere stated in this ins-
trument and for the benefit of the unit owners and their
mortgagees in the following ‘shares, but which shares need
not be setlforth on the records of the Insurance Trustee:;

o
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Lo a. - Common elements., Proceeds on account
of damage. to common elements, an undivided share
for each unit owner, such share. beinq the same as
the undivided share in the common elements appur-
tenant to his unlt.. :

. b. Unlts. Proceeds on account of damage to
units shall be held in the following und1v1ded
'shares- :

_ (1) When,the building is to be reStored;
for the owners of damaged units in proportion
to the cost of repairing the damage suffered
by each unit owner, which cost shall be deter-
mined by the Assocxataon. .

(2) ‘When the building is not to be re-
stored, an undivided share for each unit owner
such share being the same as the undivided
share’ in the common elements appurtenant to
‘his unit

c. Mortgagees. ‘In the event a mortgagee en-
dorsement of an insurance policy has been issued
as to a unit and this is deposited with the Insur-
ance Trustee,. the share of the unit owner shall be
., held in trust for the mortgagee and the unit owner
as their intérests may appear;. provided, however,-
that no mortgagee shall have any right to-determine
or participate in the determination’as to whether
‘or not any damaged property shall be reconstructed
or repaired and no mortgagee shall have any right
to apply or have applled to the reduction of a
mortgage debt any insurance proceeds except dis-
tributions of proceeds made to the unit owner and
mortgagee.

5. Dlstrlbutlon of proceeds. Proceeds of insurance
policies ‘received by the Insurance Trustee shall be dis-.
tributed to or for the benefit of the beneficial owners
in the manner hereafter provided in the section entitled
"Reconstruction or Repair after Casualty."

6. Assoc1at10n as agent. The Assoc1at10n is ir-
revocably .appointed agent for each unit owner and for
each owner of a mortgage or other lieh upon a unit and
for each owner of any other interest in the condominium
property, to adjust all claims arising under insurance

~policies purchased by the Association and to execute and

_ deliyer'releases upon the payment of claims.

XVII

7. Benefit of mortgagee. Certain prov1510ns in this
section entitled "Insurance" are for the benefit of mort-
gagees of condominium parcels. All of these prov151ons
are covenants for the benefit of any mortgagee of a unit’
and may be enforced by that mortgagee. If the Association
fails to procure requisite coverage and pay the premiums
thevefor, the institutional mortgagee holding the greatest
number of mortgages willl have the right to order and pay

for the policies and be subrogated to the assessment and

lien rights of the Association with respect to such‘payments:

RECONSTRUCTION AND REPAIR AFTER CASUALTY

1. . Determination whethér to reconstruct and repairh
Whether or 'not condominium property. damaged by casualty
shall be reconstructed and repaired shall be determined
in the following manner:
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a. Lesser damage. "If units.to which. 50%

- of the common elements are appurtenant are found
by the Board of Directors of the Association to be
tenantable ifter the casualty, the damaged pro-
perty shall be reconstructed and repaired

b. Major damage If units to which more
than 50% of the common elements ate .appurténant
are found by the Board of Directors of the Asso-
ciation to be not tenantable after the.casualty,
whether the damaged property will be reconstructed -
and repaired or the condominium termlnated shall
be determlned in the following manner:

(1) Immedlately after ‘the determlnatlon
of the amount of insurance proceeds, -the Asso-
ciation shall give notice to all unit owners,’
of the casualty, the extent of the damage, the .
estimated cost to rebuild and repalr, the .
amount of insurance proceeds and the estimated
amount of assessments required to pay the ex-
cess of the cost of reconstruction and repair
over the amount of insurance proceeds

(2) The notlce shall call a meetlng of
unit owners to be held within thirty (30) days
from the mailing of the notice..

(3) If the reconstruction and repair is
. approved at the meeting by the owners of 75%
- of the common elements, the damaged property
will be reconstructed and repaired; but if
not so approved, the condominium shall be ter-
minated without agreement as elsewhere provided.

(4) The approval of a unit ownerimay be
e¥pressed by vote or in writing filed with the.
Association at or prior to the meeting.

(5) The expense of this determination
‘'shall be assessed agalnst all un1t owners as
a common expense.

c. Certificate. The Insurance Trustee may
rely upon a certificate of the Association made by
its president and secretary to determine whether
or not the damaged property is to be reconstructed y
and repaired. : '

2. Report of damage. If any part of the condo-
minium property shall be damaged and insurance proceeds
or other funds are paid to the Insurance Trustee on
account of the damage,. a report of the damage shall be
submitted by the Association to the Insurance Trustee.
The report shall include the follow1ng 1nformat10n-

a. Date and cause of damage.

» b, Whether the damaged property will be 're-
constructed and repaired or the condomlnlum ter-
minated.

If the dahaged property will be reconstructed and re-

paired, the report shall include the following information:

¥ i Tt 1 )
Page Twenty-Two o




&
o~
o A
| —]
i -
-~
i
o
o
(G )

.- ¢. S8chedule of damage for which the Afso-
ciation has responsibility for reconstruction and
. repalr and the estimated costs of reconstructlon
and repalr.‘ C : :

d. Whether damaged property for which the
Association has responsibllmty for reconstruction

and repair lncludes structural parts of a. bu11d1ng.

e. Schedule of damage for whmch unit owners

have the responsibility for reconstruction and re-

pair and the estimated costs of each owner for .
reconstructlon and repalr :

f. The Insurance Trustee shall ‘approve’ the
manner of -determining the estimated costs of re-
construction and repair and the findings as o
whether the damaged property includes structural
parts of a building, or the report o6f damage

-shall be substantiated by an attached report of
an architect qualified to practice in this state.

3. Responsibility for reconstruétion and: repair,

- The, résponsibility for reconstruction and repair after

casualty shall be the same as for maintenance and re-
pair of the condominium property as provided in the
section entltled "Malntenance Alteration ang Improve—
ment." - ‘

4. Plans and spec1flcations. Any reconstruction
and repair must be substantially in accordance with

the plans and specifications for the original improve-.
ments, portions ¢f which are attached as exhibits; or, .
if not, then according to plans and spec1f1cat10ns

approved by the Board of Directors of the Association,
and if the damaged property is the apartment building,
by the owners of not less than 75% of the common ele-

ments, including the owners of all units the plans for
which are to be altered

5. Assessments; determination of sufficiency of-:
funds. ' ‘ ' . '

a.- Assessments, If the proceeds of insurance

are not sufficient’to'defray the estimated costs

. of reconstruction and repair for which the Associa-

tion is responsible, or if at any time during that .
work or upon completion of the work the funds avail-
able for the payment of the costs are insufficient,
assessments shall be made by the Association against
all unit owners in sufficient amounts to provide- funds
for the payment of those costs. The assessments shall

~.be made as for a common expense, except that the cost
- of construction, reconstruction and repair occasioned

by special improvement made at the request of the
owner and not common to other units shall be assessed

to the owner of the unit’,

b. Determination of sufficiency of funds: If
the estimated costs of reconstruction and repair for

which the Association is responsible do not exceed

$10,000, the sufficiency of funds to pay the costs
shall be determined by the Boaid of Directors of the

A

)
Page Twenty-Three




.o ' Assocxation and the sums pald upon the assessments o
' shall be held by the Association. If the estimated ‘ '
costs exceed $10,000, the sufficiency of funds, to S
, ' - pay the costs shall be determined by an. architect _
. gualified to practice in- Florida and- employed by - '
 the Assdciation to supervise the work, and the sums
. paid upon the assessments shall be dep051ted by ‘the
Assoc1at10n with the Insurance Trustee.

6. Dlsbursement of ‘funds. The funds held by the
Association or by the insurance Trustee after a casualty
which will consist. of proceeds of insurance and the sums

%collected from assessments against unit owners on account
of the casualty, shall be disbursed in the following
manner and order- ' - '

a. Expense of the trust. All ekpenses of the
Insurance Trustee shall be flrst pald or provision
made for payment. '

b. Termination of the condomlnlum If the
“condominium is terminated, either by agreement
‘after lesser damage or by failure of the unit )
owners to .approve reconstruction and repair after
‘major damage, the remaining funds shall be deemed
to be condominjum property and shall be owned by
the unit owners as tenants in common in the un-
divided shares in which they own the common elements
prior to the termination. The balance of the funds
shall be distributed to the benpeficial owners upon
demand of the Association in the amounts certified
by the¢A53001at10n, remittances to unit owners and
their mortgagees belng made payable jointly to them

_ Cy Reconstruction and repair of damage. If the
damaged property is reconstructed and repaired, the
v ' funds shall be disbursed in the follow1ng manner :

(1) By Assocmatlon -~ damages of $10,000
or less. If the estimated costs of reconstruc-
“tion and repair that is the responsibility of
the Association do not exceed $10,000, the funds
shall be disbursed in payment of these costs '
upon the order of the Association; prov1ded
however, the funds shall be disbursed in the
manner hereafter provided for the ,reconstruc-
tion and repair of damage of more than $10,000 ., '
if the damaged property includes structural
parts of a bulldlng, or if requested by a mort-
gagee that is a beneficiary of an insurance
policy the proceeds of which are included in the
funds.-

]

" .{(2) By Association -- damages of more
than $10,000. If the estimated costs of re-
construction and repair that is the responsi-
bility of the Association exceed $lO 000, the
funds shall be disbursed in payment of these
costs ‘in the manner required by the Board of
Directors of the Association; provided, however
that an architect ‘qualified to practice in
"Florida and employed by the Association to T,
supervise the work ghall approve all disburse-
ments as belng due and properly payable.

-
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_ (3) . By unit owners. If there is a
balance of “insurance proceeds after payment

of costs of reconstruction.and repair that

is the responsibllity of the Associatlon, this
balance shall be . distributed to. owners of
damaged units, who have respon51b111ty for re-
construction. and repair of their units. The
distribution shall be in the shares that the’
_estimated cost of reconstruction and.répair °
of this damage. in damaged unit bears to the
total of these cgsts in ail damaged units;
provided, however, ‘that no unit owner shall be.
paid an amount in excess of the estimated costs
for his unit. .If there is a mortgage upon a
-unit, the dlstrlbutlon shall be paid to the unit
owner and the mortqagee jointly and they may
use the proceeds as they may determlne

i

(4) Surplus. It shall be presumed that

the first moneys disbursed in payment of costs
of reconstruction and repair shall be from
insuranCe proceeds, If there is a balance
remaining after payment of the costs for which .
the funds are collected, the balance shall be :
‘distriButed to the benef1c1al owners of the ‘
funds, remittances to unit qwners and their

i N _ mortgagees being made payable jointly to them;
provided, however, that the part of a distribu-
tion to a unit owner that is not in excess of
assessments paid by that owner into the funds
shall not be made payable to any mortgagee.

d. Reliance upon certificates. Notw1thstand— ‘
ing the provisions of this Declaration, the Insurance
Trustee shall not be required toTmake a determination
as to the existence of certain facts upon which the
distribution of funds is ¢onditioned. Instead, the - v
Insurance Trustee may rely upon the certificate of
the Association made by its president and secretary
stating: :

(1) Whether the damaged property will be
reconstructed and repalred or the condomlnlum
termlnated .

(2) Whether_or not payments upon assess— -
ments against unit owners shall be deposited
with the Insurance Trustee.

o ‘ (3) That sums to be paid are due and
properly payable, the name of the payee and
and the amount to be paid.

{(4) 'The names of unit owners to receive
: : distribution of funds and the amounts to be
;- - - distributed to them; provided, however, that
' " when a mortgagee is required by this instrument
to be named as payee of a distribution to a
unit owner, the Insurance Trustee alsc shall
name the mortgagee as payee of any distribution
of insurance proceeds to a unit owner.

- B3ke8 P0226
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e. Proviso, Provided however that under I
the following circumstances the,approval of the .
architect elsewhere required shall be first obtained
by the Association upon disbursements in payment of
costs of reconstruction and repalr, s

(1} When the report of damage shows that
"'the damaged property includes structural parts
of a burldlng. : ,

(2) When the report of damage shows that
the estimated costs of reconstruction and re-'’
pair that is the resp0n51b111ty of the Assoc1a—
tlon exceed $10,000. . :

., (3) If requlred by the Association or by = = "~ B
o a mortgagee that is a beneficiary of an in- o -
i surance: policy the proceeds of which are 1ncluded ‘
- ‘ in the funds to be dlsbursed

7. Benefit of mortgagees. Certaln prOV1slons in
this section entitled "Reconstruction or. Repair after
Casualty" are for the benefit of mortgagees of condo-
minium parcels. All of these provisions are covenants
for the benefit of any mortgagee of a unit and may be
enforced by the mortgagee. -’ _

XVIII-EMINENT DOMAIN OR CONDEMNATION PROCEEDINGS

1. Deposit of awards with Insurance Trustee. The
taklng of condominium property by condemnation shall be
deemed to be a casualty, and 'the awards for that taklhg
shall be deemed to be proceeds from insurance on account
of the casualty and shall be deposited with the Insurance
Trustee. Even though the awards may: be' payable to unit
owners, the unit owners shall deposit the awards with the
Insurance Trustee; and in the event of failure to do so,’
in the discretion of the Board of Directors of the Asso-

. ciation a special assessment shall be made against a .
defaultlng unit owner in the amount of his award, or the ' .
amount of that award shall be set off against the sums '
hereafter made payable to that owner.

2. 'Determination whether to continue condominium,
Whether the condominium will be continued after condemna-
tion will be determined in the manner provided for deter-
mining whether damaged property will be reconstructed and
repaired after a casualty. FPFor this purpose, the taking ‘ :
by condemnation shall be deemed to be a casualty. v

3. Disbursement of funds. If the condominium is
terminated after condemnation, the proceeds of the awards
and special assessments will be deemed ‘to be condominium
property and shall be owned and distributed in the manner
provided for insurance proceeds if the condominium is
terminated after a casualty. If the condominium is not .
terminated after condemnation, the size of the condominium
will be reduced, the owners of condemned units will be made
whole and the property damaged by .the taking will be made
useable in the manner provided below. The proc¢eeds of the

awards and special assessments shall be used for these pur-
poses and shall be disbursed in the manner prov1ded for
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disbursemerit of funds by thée Insurance Trustee after-a
casualty. : B . " |

4, Unit reduced but tenantable. : -If the taking -
reduces the size of a unit and the remaining portion of
the unit can be made tenantable, the award for the taking
of a portion of the unit shall be used for the following
purposes in the order stated and the following c¢hanges

shall be effected in the condominium:

a. Restoration of unit. - The unit shall be
made tenantable. Li the cost of the restoration
exceeds the amount of the award, the additional, =
funds required shall be assessed. against the owner
of the unit. - .

' b. Distribution of surplus. The balance of
the award, if any, shall be distributed to the -
owner of the unit and to each mortgagee of -the unit,
the remittance being made payable jointly to the,
owner and mortgagees. S :

. e “Adjustment of shares in common elements.
If the floor area of the unit is reduced by the
taking, the number representing the share in the
common elements appurtenant to the unit shall be
reduced in the proportion by which the floor area
of the unit is reduced by the taking, and then the
shares of all unit owners in the common elements
shall be restated as percentages of the ‘total of
the numbers representing their original shares as

reduced by the taking.

5. Unit made untenantable. If the taking is of the
entire unit or so reduces the size of a . unit that it can-
not be made tenantable, the award for the taking of the .
unit shall be used for the following purposes in the order
stated and the following changes shall be effected in the
condominium: : ' :

a. Payment of award. The market value of the.
unit immediately prior to the taking shall be -paid
to the owner of the unit and to each mortgagee of
the unit, the remittance being made payable jointly
to the owner and mortgagees. . ¢ o

b. Addition to common elements. The remaining
portion of the unit, 1f any, shall become a part of
the common eleménts and shall be placed in condition
for use by all of the unit owners in the manner ap-
proved by the -Board of Directors of the Association;
provided that if the cost of the work shall exceed
the balance of the fund from the award for the tak-
ing, the work shall be approved in the manner else~
where required for further improvement of the common
‘elements. : ” '

i

) ¢. Adjustment of shares in common elements.
The shares in the common elements appurtenant to the

\ units that continue as part of the condominium shall

be adjusted to‘distribute‘thegownership of the common
elements among the reduced number of unit owners.

-
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This shall be done by restating the shares of con-
"tinuing unit owneérs in the common elements as - ,
pPercentagés of the total of the numbers represent-
‘ing the shares of these owners as they exist prior
to the adjustment. o

-« d. "Agsessments., If thé amount of the award for
the taking is not sufficient to pay.the market value
of the condemned unit to theé owner and to condition
the remaining portion of the unit for use as a part
of the common elemehts, the additional funds required
for those. purposes shall be raised by assessments
‘against all .6f the unit owners who will continue as
owners of units after the changes in the condominium

~effected by the taking. ' The asgessments 'shall be
made in proportion to the shares of those owners in
the common elements after the changes effected by
the taking, ' '

%

e. Arbitration. If ‘the market value of a unit
prior to the taking cannot be determined by agree-
ment between the unit owner and mortgagees of the
unit and the Association within thirty (30) days
after notice by either party, the value shall be
determined by arbitration in accordance with the then
existing rules of the American Arbitration Associa-
tion, except that the arbitrators shall be two ap-
praisers appointed by the American Arbitration Asso-
ciation who shall base their determination upon an
average of their appraisals of the unit; and a judg-
ment of specific performance upon the: decision ren-
dered by the arbitrators may be entered in any court
of competent jurisdiction. The cost of arbitration
proceedings shall be assessed against all unit owners
in proportion to the shares of the owners in the
common eléments as .they exist prior to the changes ‘
effected by the taking.

~» 6. Taking of common elements. Awards for taking
of common elements shall be used to make the remaining
portion of the common €lements useable in the manner
approved by the Board of Directors of the Assocjiation;
provided, that. if the cost of the work shall excked the
balance of the funds from the awards for the taking, the
work shall be approved in the manner. elsewhere required
for further improvement of the common elements. 'The
balance of the awards .for the taking of common elements,
if any, shall be distributed to the unit owners in the
shares in which they own. the common elements after ad-
justment of these shares on account of the condemnation.
If there is a mortgage of a unit, the distribution shall
be paid jointly to the owner and mortgagees of the unit.

7. Amendment of declaration. The changes in units,
in the common elements and .in the ownership of the common
elements that are effected by condemnation shall be evi-
denced by an amendment of the Declaration of Condominium
that need be approved only by a majority of all directors
of the Association. ' ' : :

A

XIX AMENDMENT TO DECLARATION e

: Amendments. Except as élsewhere_provided otherwise,
this Declaration of Céndominium may be amended in the follow-
ing manner: ‘ :

Page Twenty-Eight




. ' X . A X v . . [
N . . , . .
. . . . i v
C . ' _ R I

e 1. Notice. Notice of the subject matter of a
proposed amendment shall be included in the.notige
~ of ahy meeting at.which a proposed amendment is to -
be considered. - - T :
2. A Rgsolution for the adoption of a proposed
_amendment may be proposed by the Board of Directors of -

the Association or by members of the Association.
Owhers may propose such an amendment by instrument in
writing directed to the President or Secretary.of the
Board signed by persons ewning not less than ten (10%)
percent of the units. Amendments may be proposed by
the Board of Directors at any regularly constituted,
meeting thereof. Upon an amendment being proposed as
herein provided,; the President or in the event of his
refusal or failure to act, the Vige-President elected
by the Directors from the Condominium or in the event
of his refusal or failure to act, then the Board of
Directors, shall call a meeting of the members of the:
Association, to be held not Ssooner than fifteen (15)

“ days nor later than sixty (60) days thereafter for
‘the purpose of considering said.amendment. :

. , Directors and members not present in person or
by proxy at the meeting considering the amendment
may express their approval in writing, .provided such _
approval is delivered to the Secretary:.at or prior B
to the meeting. Except as elsewhere provided, such
approvals must be either by: : ‘ '

. (a) Not less than sixty-six and two-thirds
percent (66 2/3%) of the entire membership of
the Board of Directors and not less than fifty-
one percent (51%) of the unit owners; or

(b) Not less than seventy-five (75%) per-
cent of the entire membership, provided, however,
that until such time as a majority of the '
members of the Board of Directors are elected
by unit owners other than the Developer, all
amendments to the Declaration shall be approved
as set forth in paragraph (a) or (d) herein; and

3 _ (c) In the alternative, an amendment may
,h be made by an agreement signed and acknowledged
‘ by all condomiriium owners in the manner required
for the execution of a deed, and such amendment
shall be effective when recorded in the Public
Records of Palm Beach County, Florida, provided,
however, that.until such time as a majority of
the members of the Board of Directors are elec-
ted by unit owners other than the Developer,
all amendments to the Declaration shall be
approved as set forth in paragraph (a) or (d)
herein.

-.(d) Until the unit owners, other than the
Developer, are entitled to elect a majority of
te Board of Directors, a proposed amendment
to the Declaration shall require approval of
all of the Directors, and no meeting of the unit
owners nor any other approval thereof need by

' had. ' : ’
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~ 3.  Proviso. Provided, however, that no amendment
shall discriminate against any Unit Owner nor against
any Unit or class or group of Units, unless the Unit
Owners so affacted shall consent; and no amendmént shall
change any Unit nor the share in the.common elements ap-
purtenant to'it, nor increase the owner's share of the ‘
common éxpenses, unless the record owner of the Unit con-
“cerned angd all record owners of mortgages on such Unit
shall .join in the execution of the. amendment. Neither
~shall an amendment make any change in theé sectipn entitled’
"Insurance" nor in the section entitled "Reconstruction
or Repair after Casualty' unless the record owners of all

~ institutional mortgages upon the Condominium shall join in

the execution of such amendment. No amendment shall be
adopted without the consent and approval of the Developer,
so'long as it shall own five (5) or motre condominium units

in COSTA DEL REY, NORTH. No amendment shall make any change
“which would in any way affect any of the rights, privileges,
powers and/or options herein provided in favor of or reserved
te the Developer, or any person who is an officer, stockholder
or director,of -the Developer, or any corporation having ‘some
or all of its directors, officers, or any stockholders in *
common with the Developer, unless the Developer shall -join

in the execution of such amendment. No amendment can be made
to Article XVIII. of the Declaration without the joinder of
all institutional mortgagees. ' - - oo

4. Execution and recording. A copy of each amendment

shall be attached to a certificate certifying that the amend-

- ment was duly adopted, and the said' certificate shall be exe- -

cuted by the President of the Association and attested to by
the Secretary with the formalities of a deed, and shall be ,
effective upon retordation thereof in the Public Records of
Palm Beach County, ' '

TERMINATION

The éondominium may be terminated in the following
in addition to the manner provided by the Condominium

l. Destruction . If it is determined in the manner
elsewhere, provided that the building shall not be recons- .
tructed because of major damage, thecondominium plan of -
ownership thereby will be terminated without agreement.

. A A

2. Agreement. The condominium may be terminated by
approval in writing of all record owners of units and
all record owners of mortgages on units.

3. Approval and options to purchase. If the proposed

termination 1s submitted to a meeting of the members of

31

the Association and the notice of the meeting gives notice
of the proposed termination, and if approvils by owners of
not less than 75% of the common elements and by the record
‘owners of all mortgages upon the units are obtained in
writing not later than 30 days after the date of that meet~
ing, then the approving unit owners shall have an option to
buy all of the units of thé other unit owners for the period
ending on the 60th day after the date of that meeting. Ap-

‘provals of the termination shall be irrevocable until the

'

: ' .
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‘expiration of the option, and if the option is exercised,

the approvals shall be 1rrevocable. " The option shall be

- upon the follow1ng terms.

a. Exercise of option. The option»shali be
exercised 1n the followihg manner:

(1) A party desiring to exercise ‘the option
shall execute and deliver to. the Association two
counterparts of an agreement in a form,supplied by
the Association agreeing to purchase the units
desired by him upon theé terms hereafter stated.

An agreement signed by the seller may be condl-
tioned upon the termination of the condominium.
, If the agreement is not signed by the seller,
it shall be an offer to purchase. If more.than
- . one offer is made for the purchase of the same
'unit,, the unit will be So0ld under the first offer
- received by the A55001at10n, ‘which offer shall. be
irrevocable and shall constitute an agreement to
* purchase conditioned upon the exercise of the
option to purchase all of the units subject to ,
the option and the termlnatLOn of the condommnlum.
iy

(2) The option shall be deemed to be exer-~
cised if the Asscciatiop receLVes within the
time stated contracts or offers for the purchase
of all of the units owned by the unit owners who
do not approve the termlnatlon.

(3) The exercise of the option shall be
evidenced by the_ certlflcate of the Association
executed by its preSLdent and secretary stating
that all of the units owned by the unit owners
who do not approve the termination have been pur-
chased and identifying the purchasers and the
units purchased by them. A copy of the certifi-
cate shall be delivered or mailed by certified
or registered mail, return receipt requested, to
each record owner qf the units being ‘purchased,
together with an executed.counterpart of the
agreement or offer to purchasSe each unit owned
by the person receiving the certificate.

" !

b.  Price. The sale Pprice of a unlt sold under
an agreement signed by the seller shall be the price
stated in the agreement. The sale price of a unit
sold under an offer to purchase shall be the fair mar-
ket value determined by agreement between the seller
and purchaser within 30 days from the delivery or mail-
~ing of the agreement to the seller. In the absence
of agreement as to price, the price shall be determined
by arbitration in dccordance with the then existing
rules of the American Arbltratloq Asscoclation, except
~-that the arbitrators shall be two"M.A.I. appraisers
appointed by the American Arbitration Association who
shall base their determination upon an average of
their appraisals of the unit. A judgment of specific
performance of the sale upon the decision rendered
by the arbitrators may be entered in any court of
competent . ]urlsdlctlon The expense of the arbitra-.
tlon shall be paid by the purchaser. In any action
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_for speciflc performance, the prevalllng party shall
also be enti &ed to reasonable attorneys' fees .and
costs incurred in connection therew1th. ‘

c. Paxment. The - purchase prlce shall be. pald
in cash, or upon terms approved by the seller and
.the Association.

. - Closing. ' The sale shall be closed within
ten days following the determination of the sale
price, or within 60 days after the exercLse of the
option; whichever shall last occur,

e. Termination. The closing of the purchase
of all of the units subject to the option shall
effect a termination of the condominium without fur-
ther act except the flllng of the certiflcate here-
after requlred . .

: £. Pallure to purchase. If the option to pur-
chase all of the units owned by unit owners who do
not approve the termination of the condominium is
not exercised, and if all of the sales under the
option are not closed within a reasonable time after
the closing date provided above, the proposed ter- '
mination of the condominium shall fail., The failure
shall be evidenced by a certificate of the Associa-
tion, and thereafter the offers and agreements to
purchase under this provi51?n ‘that have not resulted
in closed sales shall be vo

4. Certlflcate The termlnatlon of the condominium
in either of the foregoing manners shall be evidenced by
a .certificate of the AssOc1ation executed by its president
and secretary certifying as to facts effecting the termina-
tion, which certificate shall become effective upon being
recorded in the public records of Palm Beach County,Florida.

5. Shares of owners after termination. After ter-
mination of the condominium, unit owners shall own the
condominium property and all assets of the Association
as tenants in common in undivided shares, and their res-
pective mortgagees and lienors shall have mortgages and
liens upon the respective undivided shares of the unit
owners. The undivided shares of the unit owners shall
be the same as the undivided shares of the common elements
appurtenant to the owners' units prior to -the termination.

6. Amendment. This section concerning termination
cannot be amended without consent of all unit owners and
of all record owners of mortgages upon the units.

MISCELLANEOUS PROVISIONS

A. Should any dispute or lltlgatlon arise between
any of the parties whose rights and/or duties arg{a@iegted‘
or deter ned by this Declaration or any of the hibits
attached hereto, said dispute or litigation shall be deter-

mined pursuant to the laws of the State of Florida.

‘B. In the event that any ©f the terms, pfovisions,
or covenants of the Declaration or .any of the Exhibits
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attached hereto are held to be partially or wholly invalid or
. ‘unenforceable for any reason whatsoever, such holdings will. ‘
" E not affect, alter, modify or impair in any manner whatsoever any
- - of the other terms, provisions or,covenants hereof or the ‘
remaining portions of any terms, provisions or covenants held
to be partially invalid or unenforceable herein. -. . .

C. Notwithstanding anything to the contrary herein con-— )
tained, unless institutional mortgagees have given their prior,
written approval, the Association shall ¥t be entitled to:

(1) change the pro rata interest or obligations of any unit
" for purposes-of levying assessments and charges and determining
shares of common elements and proceeds of the Condominium; .
(2) partition or subdivide any unit for' the common elements of
the Condominium, nor (3) by act or omission seek to abandon .
the Condominium regime, excdept as provided by statute in case
of substantial loss to the units anmd common elements of the
Condominium, - ' ‘ o - . B

- D. The remedies for violation provided: for in the Condo-
minium Act shall be in full force and effect. 1In addition
thereto, should the Association find it necessary to bring o
court action to bring abput the compliance with the law, this
Declaration and By-Laws, upon a finding by the Court that the.

- viglation complained of is willful and deliberate, the unit
owner so violating shall reimburse the Association for reason-
able attorney's fees incurred by it in bringing such action as
determined by the Court, ‘ ' 2 :

E. Wheneﬁe; the context so permits, the“use of the plural
shall include the singular, and any gender shall be deemed to
.include all genders. . : '

F. Notwithstanding anything,to the contrary herein, nothing R
shall prevent the combining of units in the condominium, but )
said combined units shall retain the original appurtenant shares
of the common elements, expenses, surplus and voting rights.

G. 'Captions used in these documents are inserted solely as-
‘a matter of convenience and shall not be relied upon or used in
construing the effect or meaning of any of the text of the
documents. " ‘ ; :

H. Upon written request, mortgagees of the units'herein‘
shall have the right to examine the books and records of the
Associatdion. : : ' ' |

I. All rights, options and privileges of the Developer
under this Declaration and under the other condominium docu-
ments will inure to the benefit of any institutional mortgagee
succeeding to the ownership of any unit(s} from the Developer -
as a result of foreclosure or acceptance of a deed in lieu of
foreclosure. - ’ : '

_ J. If (1) any unit shall encroach upon a. portion of the
common elements for any reason not caused by the intentional or
negligent -act of the owner of such unit, or (2) a portion of the
common . elements shall encroach upon any unit, or (3) a unit
- shall encroach upon any other unit for any reason not caused by

‘the intentional or negligent act of the owner of the encroaching
unit, then in any such event an easement shdll exist for the =
. continuance of the encroachment for so long as the encroachment
& shall exist. o : ' ' ' RO
\ | , : - ' o S lipr
, IN WITNESS WHEREOF, WESLEY DEVELOPMENT COMPANE"',.-\:E‘T#,:'"'--.'?4’”' %
Florida corporatiop has caused these presents to be signed infvits™nanes, %

-

by its undersigned authorized signatory and its seal to be;h@ﬁgﬁeﬁﬁ;ﬁ‘w
this 22— day of ACleo, . Gro. ;. 1980. | 1R Toaw
. ' ' = "3 zLQG' i o

: IRy ST
WESLEY DEVELOPME MPANY D ¥i.J & b SiE.
NT CO Mof? Ve I

S ssas: a ‘Florida corporation . e :,wwﬁ_g )
&r‘l /; §/f / . . | L) | "y 3!‘3?“3“\,“\\ L.,e””-‘-»""r

L
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Attest: ;
.. L Secretary
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. CHARLES BRAZNELL, to me well known to, be the person described in
"before me that he executed such instrument as such officer -and

" to said instrument by due and regular corporate authority, and

' (;) WITNESS my hand and offlcial sealy thls _Zx day of
7 -

'My'Commission expires:

_corporatlon not for proflt has caused the presents to be signed -

S'I‘ATE OF FLORIDA ) S
) .
COUNTY OF PALM BEACH )

t
¥

BEFORE ME, the under51gned authority, personally appeared

and who executed the foreg01ng Declaration of Condominium as
President of WESLEY DEVELOPMENT COMPANY, and he acknowledged

that the seal affixed to the foregoing Declaration of Condominium
is the corporate seal of said corporation and that it was affixed

that said Declaration of Condomlnlum 1s the free’ act and deed: of
‘said corporatlon. : L S I

4myvflz,' -y 1980,

NOTARY PUBLIC STATE OF FLORIDA AT LARGH ' o | ) : -
MY CﬂMMiSSION WIm m 15 T : . e w ﬂ.‘- \ ’

FOR GOOD AND VALUABLE CONSIDERATION, the receipt whereof is
hereby acknowledged, COSTS DEL REY, NORTH CONDOMINIUM ASSOCIA-
TION, INC., a Florida corporation not for profit, hereby agrees : ¢
to accept all the benefits and all the duties, responsibilities,
obligations and burdens imposed upon it by the provisions of
thlS Declaration of Condomlnlum and Exhibits attached hereto

IN WITNESS WHEREOF, the above~descr1bed Corporatién, a- Florlda

in its name by it sident“and its corporate seal affixed, this
2.1+— day of oG .+ 1980,

Signed, sealed and = COSTA DEL REY, NORTH CONDOMINIUM

delivered in the  ~ ' ASSOCIATION, INC., a Florida

presence of corporation not for profit

cQﬁ\'\r o,
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EXHIBIT 1

-
Beglnning at a p01nt where. the Easterly rlght of-
way line of a highway known as State Road A-1-3, as

- shown on, a Florida State Road Department right-of-way

Map - Progect 1001, - dated 1-+10-39, intersects a line
drawn parallel with and 400 feet North from the South
line of" Government Lot 1, Section 28, TOWnShlp 46 South,

-Range 43 East, Palm Beach County, Florida, thence run

East along said parallel line 18.50 feet; then run North
0.30 feet; thence run East 13.13 feet, thence run. South
0.30 feet, thence run East 171.30, feet, thence run North
74.0 feet, thence run East 35,43 feet, ‘thence run ‘South
9.00 feet, thence run East 30.57 feet, thence run South -
21°953717" East for 41.60 feet, thence run South 0925'00"

. East, for 26.40 feet to said parallel 11ne,,thence run .
‘East 162 feet more. or less to the waters edde of the

Atlantic. Ocean thence run Northerly along the waters edge'

1 200.2 feet more or- less to a Point 600 feet.North of (as

measured at right angles to) the South line of the afore-
mentioned Govermment Lot .1, thence run West along a’'line

. parallel to the South line of said Government Lot 1, 437
feet more or less, to intercept the East r1ght-of-way

line of State Road "‘A-1-A and a Point of Curvature concave
to the East, having a rad;us of 34,327.5 feet. and a local
tangent of S-50-14'-18" West, thence run - Southerly along

.the arc of said curve 200.79 feet through a central angle
of 00-20'-07" to the Point of Beglnnlng.

Said land lying and belng in Delray Beach; Palm Beach County,

Florida. Zf
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BY-LAWS

- OF -

COSTA DEL REY, NORTH CONDOMINIUMIASSOCIATION, IHC.

. .o ’ '
RN oo ] o ‘ ca

. . ARTICLE I~ =
. S o _ - ‘General
1. Identity. These are the By—Laws of COSTA DEL.

'REY, NORTH CONDOMINIUM ASSOCIATION, INC., called"Assoc1ation"
in these By-Laws, a corporation not for profit under the ' laws
of the State of Flaorida. The Articles of" Incorporatlon of the.
Association were filed in the office of the Secretary of State
on May 2, 1977. 'The Association has been organized for the
purpase of admlnlsterlng a condominium pursuant to Chapter
718, Florida Statutes, called the"Condominium Act" in these
By—Laws, which condomlnlum is 1dent1fled by the name COSTA DDL
REY, NORTH. v :

1.1 The pfflce of the A85001at1bn shall be at 2155
South Ocean Boulevard Delray Beach, TFlorida.

L.2 The fiscal year of the Assocratlon shall be the
calendar year.

1.3 The seal of the Association shall bear the name
of the corporatlon, “the word, "Florida", the words “Corporatlon
not for profit", and the year of 1ncorporat10n._

1.4 The provisions of these By-Laws’ shall be inter-
preted in accordance with the definitions and provisions of '
Chapter 718, Florida Statutes, the Condominium Act (the "Act"),
the Declaration of Condominium to which these By-Laws are.
attached, and the Articles of Incorporatlon of the A85001at10n
(the "Articles").

s 1.5 The term "Developer" means Wesley Development
’ ' Company, its successors and assigns. ‘

%

ARTICLE II

Membership

2.1 Membership in the Association is limited- to
owners of the condominium units. Membership is automatically -
conferred upon acquisition of a condominium unit. Membership
is an incident of ownership and is not separately transferable,

2.2 Membershlp in the Association. ‘may be transferred
only as an incident to the transfer of title, to a condominium
parcel. and shall become effective upon: the recordlng of a deed
to such condomlnlum parcel.

. 2.3 Membershlp shall términate upon the transfer of
title to a condominium unit. '

v o 2.4 The Association shall maintain a roster of the
names and mailing addresses of unit owners, which shall cons-
titute a roster of members.  The roster shall be maintained

-
e
<
o
-
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o
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from evidence of ownership furnished to the Association from
time to timeé to substantiate the holdihg' of a membership .and
from changes of mailing addresses furnished from timd to time.
Each member shall furnish to the Association a certified copy
of the record evidence of his title substantiating his owner-
" ship of a condominium unit at COSTA DEL REY, NORTH. s

i

ARTICLE IIT

"

_ Meetiﬁgs, Special Meetings, Quorumé, Proxies

n

3.1 Meetings of Members

Ali_meetingS'of_tﬁe Corporation shall be held at i
such time and place as shall be stated in the notice thereof.

'A. Annual Meetings

‘ The annual members' meetings shall be held at
8:00 P.M. on the first Thursday of December of each year,
- for the purpose of electing directors and to transaot
any othier business authorized to be transacted by the
members; provided, however, if that day is a legal
holiday, the meeting shall be held at- the sam

, e hour on
the next day that is not a légal holiday.

5,2 Special Meetings

: - Special meetings shall be held whenever called by
.the President, or by a majority of. the Board of Directors.and
must be called by the Secretary upon receipt of a written re-
quest from members of the corporation owning a majority of the
condominium units. Business transacted at all special meetings
shall be¢ confined to the objects and action to be taken, as
"stated in the notice of the meeting. However, until the De-
veloper terminates his control of the Board of Directors of the
Association, no special memnbers' meetings shall be called or
convened, exceépt with the written consent of the Developer.

3.3 Proxies -

A vote may be cast in person'or by proxy. Proxies
must be. filed with the Secretary of the corporation at least ‘
12 hours -prior; to the meeting. .A proxy shall be valid and
entitle the holder thereof to vote until revoked in writing.
by the grantor, such revocation to be lodged with the Seecre-
tary, or until the death or legal incompetence of the grantor. -

3.4 Quorum

A quorum at members' meetings shall consist of per-

sons entitled to cast a majority of .the votes of the entire
membership. : ' :

3.5 Voting Required to'Make Decisions

When a quorum is present at any meeting, the vote of.
a majority of the members present .in person or hy proxy shall
decide any question brought before the meeting, unless the De-
claration or thesé& By-Laws or any applicable statute provides
otherwise, in which event the vote prescribed by the Declaration

or the By-Laws shall control over the statutory requirement.

o
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3. 6 Voting K

(A) In any meeting af members, the owners of
condomlnlum units shall be entitled to cast one vote for
_eaoh condomlnium unit owned. :

-(B) If a. condomlnlum parcel is owned by more
than one owner, co-partners or a corporatlon, there shall
nevertheless be only .one membership assigned to such pax-
cel, and the vote for such membership shall be cast by
the person de51gnated in writing by all of the owners
of said parcel, and in the absence of such a writlng,
.such wote shall not be counted. _

3 7 Ad]ourned Meetlngs. |

;

If any meetlng of the members cannot be organlzed -
because a quorum has not attended, the members who are present

-either in person. or. by proxy, may adjourn the meeting from
_tlme to time. untll ‘a quorum is present. :

3.8 Electlon of New Dlrectors.

4

‘Within sikty (60) days after unit owners other than
the Developer are entitled to elect a member; or members of the
Board of Directors, the Association shall call and give not .
less than thirty (30) days nor more than forty (40) days notice
of a membership meeting to be held for the purpose of electing-
such new director(s). Such meeting may be called and a notice
given by any. unit owner if the A55001atlon shall fail to do so

- in the time requlred

3.9 ' Turnover Meeting.

: ! . S
Not later than sixty (60) days after unit owners.

other than the Developer elect a majority of the members of

the Board of Directors, a membership meeting shall be held

for the purpose of allowing the Developer to relinguish control
of the Association to the members and to deliver to the Asso-
ciation the property of the unit owners and of the Association
held by or controlled by the Developer., S

3. 10 Proviso.

- v

Provided, however, that untll a majorlty of the

. Directors of the Association are elected by the members other .

than the Developer of the condominium, the proceedings of all
meetings of members of thé Association shall have no effect
unless approved by the Board of Dlrectors

ARTICLE IV

_Notice

4 1 Written notice of the annual meetlng of members
shall be sent by certified mail to each member entitled to
notice and posted in a conspicuous place on the condominium pro--
perty at least fourteen (14) .days prior to the meeting. A unit
owner may waive in writing his right to receive notice of the -

annual meeting by certified mail.

"l

T Written notlce of every meetlng of the. Assoc1atlon,.‘

stating whether it is a regular meeting or a special meeting
and stating the time, place and objéect of such méeting shall
be served up0n or mailed to each member entltled to*vote -and

Page Three
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: 'posted 1n a conspicuous place on the condominium propertygat X
rzleast fourteen (14) days before such meetrng._ ; '

4.2 Nothing hereln is to be construed to preVent
unit -owners from waiving notice of’ meetlngs or aotlng by
written agreement w1thout meetings. _

 ARTICLE V- I
Procedure
. 5 1 Roberts Rules of. Order (latest edltlon) shall
govern the conduct of corporate’ proceedlngs when ‘not in. con-

flict with the Articles of Incorporation and By—Laws of the.
corporatlon or w1th the . Statutes of Florlda. -

be:

" A, -Call to Oxrder by President

B. Roll Call and certlfylng of proxles )

‘c.’ Proof of Notlce of Meetlng or Walver
of Notice

D. Reading of Minutes or Prior Meeting‘:
E. Officers‘lReports‘
F{‘ Committee Reports
G. Determination of'the number of Directors
H. Election of ﬁirectors |
I. Unfinished bueineSS
" J. . New Businees ;

K. Adjournment

ARTICLE VI .

Directors

6.1 Membership. The affairs of the Association
shall 'be managed by a board of not less than three nor more
than eleven directors, the exact number to be determined at
the .time of election; . provided, "however, until' the Developer
has sold all units at COSTA DEL REY, NORTH, there.shall only
be three directors. There shall always be an odd number of
directors of the Association. Dlrectors need not be members

cof the ASSOClatlon.

6 2 Electlon of Dlrectors shall be conducted 1n
the. follow1ng manner: ' z‘-

(a) Electlon of Dlrectors shall be held. at
the annual members' meeting, subject to the pro- :
visions of sub- paragraph 6.2(f) and sub paragraph
3.8 hereof.

_ {b) The Board of Directors may, at its
discretion, designate nominating committees of

Page Four
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not less than three (3). nor more than five (5) '
members each. In the event the Board shall elect
to designate such committee, such designation

. shall be made not less than thirty (30) days prior
to the-annual election meeting. Provided, however,
additional nominations from condominium owners
shall be received from the floor prlor to elec-
tions at the annual election meetlng.

{e), The electlon shall be by ballot {unless
dlspensed with by unanimous congsent) and by a .
plurality of the votes cast, each person voting
belng entitled to cast his vote .for each of as many
nominees as there are vacancies to be filled. There
shal} 'be no cumulative votlng.

, (d) Except as to vacanc1es created by removal
of Directors by members, vacancies in. the Board of
Directors occurring between annual meetlngs of .members
shall 'be filled by a vote of the remainlng Dlrectors.

(e) Any Director may be removed or recalled by
concurrence of two-thirds (2/3) of .the vote of the
condominium owners present at a SpEClal meeting called
for that purpose. The vacancy in the Board of Direc-
tors so created shall be filled by a vote of the
members., ' , _ o

(f) Provided, however, that until a majority
of the Dlrectors are elected by the members other  than

. the Developer of the ‘condominium, neither the first
directors of the Association nor any Directors re-
placing them nor any Directors named by the .Developer
shall be subject to removal by members other than the
Developer. The first Directors and Directors. replac-
ing them may be removed by the Developer.

6.3 First Board of Directors. The members ¢f the
first Board of Directors are designated in the Articles of
Incorporation. They shall. serve until FIFTEEN PERCENT (15%)
of the Units are sold, at which time one (1) of them shall be
replaced by a Director elected by the unit owners other than
the Developer. Unit owners other than the Developer shall be

entitled to elect a majority of the Board of Directors, either

three (3) months after NINETY PERCENT (90%) of the units have.
been sold; three (3) years after FIFTY PERCENT (50%) of the
units have been sold; or when all of the units are completed,
some have been sold and none of the othexs are being offered

for sale by the Developer, whichever occurs sooner. The Develop-
er shall be entitled to elect-at least one (1) Director as long

~as it is offerlnq Units for sale in the ordinary course of busi-
ness. : :

6.4 The term of each Dlrector s service, subject to
the provisions of 6. 2(e) ‘and 6.2(f) and 6.3 above, shall extend
until his successor is duly elected and qualified or until he is

removed in the manner elsewhere provided.

6.5 Theée organization meetlng_of a newly-elected Board
of Directors shall be. held within ten (10) days of their election

‘at such place and times as shall be fixed by the Directors at the

meeting at which they were elected, and no further notice of the
organiZation meetlng shall be necessary.

6.6 Regular meetings of the Board of ‘Directers may

be held at such time and place as shall be dete:mlned, from

W .
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time to time, by a majority of the Directors. Notice of
regular meetings shall be given to each Director, personally- o
or by mail, telephone. or telegraph, at least’ three (3) days !
prlor to the day named for such meetlng ' '

- ‘ 6.7 Specidl meetings of the Directors may be called

' by the President and must-be called by the Secretary at the
written request of a majority of the Directors. Not -less than
three (3) days notice of the meeting shall be given personally

or 'by mail, telephone or telegraph, which notice shall state the
tlme, place and purpose of the meetlng

"

6.8 Walver of notice. Any DlrectorAmay waive notice
of a meeting before or after the meetlng and such waiver shall
. 'be deemed equ1valent to the giving of notlce.

6.9 A guorum at Directors"® meetings shall consist
of a majority of the entire Board of Directors. The acts ap-

7 proved by a majority of those present at a meeting at which a
~quorum is present shall constitute the acts of the Board of !
"Dlrectors, except when approval by a greater number of Directors

is required by the Declaration of Condominium, the Articles of
g Incorporatlon, or these By-Laws.

. . 6.10 Adjourned meetings.,  If at any meetlng!of the
Board of Directors there be less than a quorum present, the
majority of those present may adjourn the meeting from time
to time. No further notice need be given of an adjourned meeting.

‘ 6.11 Joinder in meetlng by approval- of minutes. The.
joinder of a Director in the action of :a meeting by 51gn1ng and
concurring in the minutes of that meeting shall constitute the
presence of such Director for the purpose of determlnlng a quorum.

Y-

6.12 The presiding officer of Dlrectors meetlngs
shall be the Chairman of the Board if such an officer has been
elected; and if norie, the President shall ﬁre51de. In the.
absence of the presiding officer, the Directors present shall
designate one of their number to preside.

. 6.13 The order of business at Directors' meetings
‘shall be: v .

{a.) Cailind of.roli. (
. ~(b.) Proof of due notige of'heeting.
(c.) Reading and disposal of any tnapproved
Minutes. .

! (d.) . Reports of officers and.committees.

% (e.) Electlon of Otticers. 1 |

d | - (f.) Unfinished business.
{g.) INew businees. '

o
L
ot
O
- -
X
- ol

{h.) ”Adjournment.

“6.14 Directoxrs' fees, if any, shall be deterﬁined by
-+ members of the Asscciation, and approval of any such fees shall
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A (2/3) of the entire membership of the A53001at10n, provided,

[ d Directors designated by the Developer, and the first. Board of °
' Directoxrs, shall not be entitled to, any fees oxr compensatlon

for their services as Directors. : . S

‘”requlre the afflrmatlve vote- of not - less than two- Lh;rds o Co ;l
I

6.15 Minutes. Minutes of all meetings of Dlrectors' r"”v‘
shall be kept in~a business—like manner-and available for ‘
o 1nspectloq by unit awners and.Board members at all reasonable |
‘ ' times.

v

. 6.16 - Open meetlngs. Except in emergency smtuatlons,
meetlngs of the Board of Directors shall be open to all members
and notice of meetlngs shall be posted . consplcuously on the
condominium property at least forty-eight (48) hours in advance
for the attention of the members. :

a
v

6!17 Vacancies. A vacancy in any dlrectorshlp ehall
‘be .filled by the person or body hav;ng the rlght to orlglnally
elect or appomnt such Director. :

ARTICLE VII

- Powers and Duties of the Board of Dlrectors‘ .

7.1 Power and duties of the Boarﬁ of Directors. All
of the powers and duties of the Association existing under the
Condominium Act, Declaration of Condominium, Articles of :
Incorporation, and these By-Laws shall be exercised exclusively
by the Board of Directors, its agents, contractors or employees,

- subject only to approval by condominium unit owners where such
‘approval is specifically required. Without limiting the powers
and duties of the Board of Directors, it shall have the follow-
- ing express powers, in addition to all others herein granted
and provided for by the Declaration of Condomlnlum and- the Con--

. domlnlum Act, to-wit:

. A. RAll of the powers specifically prOV1ded for'
in the Declaration, the Articles of Incorporation,.and '
the Condominium Act. :

B. Theﬂpower to levy and dollect assessments.

~ C. The power to expend monies. collected for the
purpose of paying the common expenses of the corporatlon.

D. The power to purchase equipment, supplles
and material required in the malntenance, repair, replace-
ment, operation and management of the common elements.

" E. The power to insure and keep 1nsured the
buildings and improvements of the condominium as pro-
vided--for and limited by the Declaration. :

F. The power to employ the personnel requlred
for the operatlon of the common elements.

G. The power to pay utlllty bllls for utllltles
,serv1ng the common eléements. . » A

.H. The power tq contract for the management of
the condomlnlum and to delegate. to its contractor as manager,
all of the powers and duties of the corporation, except those.
things Whlch must be approved by the members.

il
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. ' o I “The power to make reasonable rules and _
- - regqulations and to amend them from time to time, and to
see to it that all members are notified of such changes
in the rules and regulatlons as may be enacted
J. The pover to improve the condominlum pro-"’
perty subject to the llmltatlons of- the Declaratlon
K. The power to ‘enforce’ by any ‘legal means -
the provisions of the Articles of Incorporation, the.
- By-Laws, the Declaration of Condominium, and. the Rules
and Regulations duly promulgated by the Board of Dlrectors.

L.‘ The power to collect dellnquent assess-
) ments by suit or otherwise, and to abate nuisance and
~ enjoin or seek damages from unit owners for. violation :
of the prOVL51ons of the condomlnlum documents.

M. The power to pay ‘all taxes and assess~
ments which are liens agalnst the common. elements.

_ N. The power to deal with and approve or
‘dlsapprove all conveyances. or leases of condominium
parcels or assignments of parking spaces as provided
for under the terms of the Declaration, and pursuant
thereto.

: 0. The power to select dep051tor1es for the - -
corporatlon funds, and to determine the manner. of re-
ceiving, depositing, and disbursing corporate funds,
and the form of check and the person or persons by whom
the same shall be signed,as otherwise provided by these

: By—Laws. ' o

P. The power to possess, enjoy and exercise
all power,s necessary to implement, enforce and carry
into effect the powers above described, including the

" power to acquire, hold, convey and deal in real and per-
sonal property. -

Q. The power to enter into, ratify, modify
and amend each and every of the agreements and undex-
takings contemplated by and in the Declaration of Con-
dominium to which these By-Laws are attached

R. The power to subscrlbe to and enter 1nt0
a contract with any person, firm, corporation or real
. estate management agent of any nature or kind to provide
for the maintenance, operation, repair and upkeep of the
condominium's property. '

l. Said contract may provide that the
total ‘operation of. said managing agent, firm or
‘corporation shall be at the cost of this corpora-
tion. Said contract may further provide that the
managing agent shall be paid from time to time a
- reasonable fee either stated as a fixed fee or as
a percentage of the total costs of maintenance,
operation, repair and upkeep, or of the total funds
of this corporation, handled and managed by the
‘ ‘ -managing agent. Such fee, if any, shall be another
u _ of the management function costs to be borne by the

: Association, unless the contract provides to the
contrary. :

o
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B 2." Nothing in this sub-paragraph R or in
‘the Declaration of Condominium shall be deemed. to
require the Association to maintain the'interior of
‘any condominium unit, or to enter into any contract
or undertaking to provide for the maintenance or
upkeep .of the interior of the .condominium units
of the Condominium. I S

 S. The power to establish the office of addi-
tiondl officers of this Corporation.and to appoint
all officers, ' N

] Lo . o4

- ARTICLE VIIT

Officérs

o The executive officers of the' Association .shall be .
a President, who shall be a Director, a Vice President; who

'shall be.a Director, a Treasurer, a Sécretary and an Assistant

Secretary, all of whom shall be elected annually by the Board .
of Directors, and who may be peremptorily removed at any meet-
ing by a vote of two-thirds (2/3) of all of the Directors. A
person may hold more than one office except that the President
may not.also be the Secretary or Assistant Sécretary. No per-
son shall sign an instrument nor perform an act in the capacity
of more th#n one office. The Board of Directors from time to
time shall elect such other officers and designate theirx, powers
and duties as the Board shall find to be required to manage

the affairs of the Association.

ot o ' ! . ' ' .
. 8.1 The President shall be the chief executive
officer of the Association. He shall have all of the
powers and duties that are usually vested in the office
of president of an association, including but not limited .
to the power to appoint committees from among the members
from time to time to assist in the conduct of the affairs
of the Association as he in his discretion.may determine
appropriate. ' ' '

B 8.2 The Vice President .shall exercise the powers -
and perform the duties of the President in the absence or- _
disability of the President. He also shall assist the Presi-

-dent and exercise such other powers and perform such other

duties as shall be prescribed by the directors.

8.3 The Secretary shall keep the minutes of all
proceedings of the directors and the members. He shall
attend to the serving of all notices to the members and di-
rectors and other notices required by law.. He shall have
custody of the seal of the Association and shall affix’ it
to instruments requiring a seal when duly signed. He shall
keep the records of the Association, ‘except those of the
Treasurer, and shall perform all other duties incident to
the office of secretary of an association as may be required
by the directors or the President. ' ' :

‘ 8.4 Thé Assistant Secretary shall exercise the
powers and perform the duties of the Secretary in the absence
or disability of the Secretary., :

8.5 The Treasurer shall have custody of all property
of the Association, iicluding funds, securities and evidences

Page Nine
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.« r.0f indebtedness. He shall keep bcoks of account for the Asso- N\
¥ ciation in accordance with good accounting practipes, which,
together ‘with substantiating papers, shall be  made available
to the Board of Directors for ekamination at reasonable times,
- He shall submit ‘a Treasurer's report to the Board of Directors
at reasonable intervals and shall perform ‘all other GUtieS in—-
- cident to the office of Treasurer,

: The Treasurér may have the assistance of an acdoun-

. tant or auditor, who shall be employed by the Board of Directors
‘And in the event the corporation enters into a management agree-
ment, it shall be proper to delegate such of the Treasurer
functlons to the managemerit agent as is deemed agproprlate by
the Board cf Directors. »

8.6 No compensation shall be pald to any officer cf
the Associatlon except with the approval -of a majority of the
membership, reflected by a vote taken at a duly constituted
membership meetihg. No officer who is a designee of -the De-.

. veloper shall receive any compensation for his services as an
officer. Nothing herein shall be construed so’ as to prohibit
or prevent. the Board of Directors from employing any director
or officer as an employee of the Asscciation at’ such compensa-
_tion as the Board shall determine upon, noxr shall anythlng herein-
be construed so as to preclude. the Board from contracting with '
‘a Director or officer or with any corporatlcn in which a Director
or officer of the Associlation may be a’ stockholder, officer, or
director or employee for the management of the condominium for
such compensation as shall '‘be mutually agreed between the Board
and such offlcer or Dlrectcr, ' ‘ :

+

ARTICLE - IX

Fiscal Management

Fiscal Management, The prcvisions for fiscal manage-

ment of the Association set forth in the Declaration of Condo-

. minium and Arxticles of Incorporation shall be supplemented by
the following provisions- : ‘

9.1 Accounts, Recelpts and expenditures shall be.
credited and charged to accounts under the follOw1ng classifi-
cations as shall ‘be appropriate:; . .

(a) Current expenses, which shall lnclude .
all receipts and expenditur¥es within the year for
which the budget is’'made, including a reasonable
allowance for contingencies and working funds, ex-
cept expenditures chargeable to capital surplus or to
. additional improvements..

(b) Cepltal surplus for deferred maintenance,.
which shall inc¢Iude funds for maintenance items that’
ocecur less frequently than’ annually.

. - {e) Capltal surplus for replacement, which
. : shall include funds for repair or replacement re-
guiked because of damage, depreciation or obSolescence.-

(d) Capltal surplus for betterments whlch shall
include funds to be used for capital expenditures for
additional improvements or additional personal property
that w111 be part of the common elements.

u
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9.2 _Budget.'

(a). Adoption'by Board of Directors. . The Board
of Dlrectors shall adopt a budget for each calendar year = -
that shall include the estimated funds required to defray the
common expenses and to" provide and maintain funds for reserves.
The adoption of a budget for the condominium shall comply Wlth
the" requlrements herelnafter set forth.

(1) Notlce of meetlng A copy of the pro-
pesed budget of common expenses shall be mailed to
‘each. unit owner not less than thirty (30) days prior.
to the meeting at which the budget will be considered,

. together with a notiée of that meetlng indicating the
time and place of such meeting.

(2)_Revision of Budget .

) . _ ] , . oo
K _ S A. Special Membership Meeting. If a
- budget is adopted by .the Board of Directors which

‘requires assessment against the unit owners in
any yvear exceeding one hundred and fifteen (115%)
“percent of such assessments for the preceding year,
as hereinafter defined, upon written application
“of ten (10%) percent of the unlt owners, a special-
‘meeting bf the unit owners shall be held within
thirty (30) days of delivery of such application
to the Board of Directors or any member thereof.
The notice of said meeting shall state the purpose
of the meeting being to con51der and enact a re-
vision of the budget.

B. ReV151on of Budget. During such
period of time as the Developer. shall have the
right to elect a ma]orlty of the Directors of the
Association, a revision of the budget adopted by
the Board of Diréctors-shall*require the affirma-
tive vote of all the unlt owners. Subsegquent
thereto, the revision ‘of the budget adopted by
the Board of Directors sghall require the affirma-
tive vote of not less than seventy-five (75%)
percent of unit owners present at the meeting to
consider the revision of the budget.

(3) Proviso. So 1ong as the Developer is -
in control of the Board of Directors of the Associa-

- tion sych Board shall not impose an assessment for
a  year greater than one hundred and fifteen (115%)

- percent of the prior year's assessment, as hereinafter
defined, without the approval of a majority of the
unit owners present at the meeting to consider the
proposed budget. ' :

(4) -Approval of Budget hz_Membershlp. Not—
withstanding the foregoing, the Board of Directors
may, in any event, propose a budget to the unit owners:
at a meeting of members or by writing and if such.
budget or proposed budget be approved by the unit
owners at the meeting or by a majority of their whole
number by a writing, such budget shall not thereafter
be re-examined by the un1t owners 1n the manner here-
1nabove set forth. '
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(5) Budget Requlrlng Assessmenﬁsﬂigalnst ;
Unlt Owners Exceeding One Hundred . and Fifteen ‘
(115%) Percent of Assessments for the Praceding
Year. In determining whether a budget reqdirlng

assessment against unit owners in any year\ex-
ceeding one hundred and fifteen (115%) perdent
- of assessments for the preceding year, there
shall be excluded in the computations any pro-
vision for reasonablé reserves made by the Board
of Directors in respect of repair or replacement
of the condominium.property or in respect of an~
ticipated expenses by the condominium assoclatlon
which are not anticipated to' be incurred on a
regular or annudl basis and -there shall be ex-
cluded from such computation assessments for
betterments to the condominium proparty., o

(b) Adoptlon of Budget by Membershlp. In the
event that the Board of Directors shall. be unable to adopt ‘a
budget for the Association in accordance with the requirements
of sub-paragraph {a) above, the Directors may call a speecial
membership meeting for the purpose of considering and adopting

- a budget for the Association, which meeting shall be called and

held in the manner provided for such special membership meetings
in paragraph (a) (2) above, and such budget adopted by the mem-
bership, upon the approval of the majority of the Board of Diree-~
tors, shall become the budget of the Association for such year. '

() It is further provided that until the De-

-veloper of the condominium has completed all of the contemplated

improvements, and eclosed the sales of all units of the condo-
minium, or until the Developer elects to pay its pro rata share
of assessments for common.expenses, whichever shall first oecur,

 there will be no budget for the condominium. Instead,.the owners

of units that” have been sold by the Developer will be assessed
for common expenses at the rates stated in their contracts for
purchase of units, and the Developer will be assessed for the
amounts by which the common expenses exceed the amounts assessed
against the owners of unlts sold by the Developer.

9.3 Assessments Assessments against the. condomlnlum
unit ownérs for their share of the items of the budget shall be
made for the calendar year annually in advance on or before De-
cember 20th preceding the year for which the assessments are
made. Such assessments shall be due in egqual installments, pay-
able on the first day of each month of the year for which the
assessments are made.- Any instalIments not. paid within ten (10)

days shall constitute a default. Thereafter, the. assessment shall

bear interest at ten (10%) percent'per annum from the date when
due. In addition, if assessment is not made as required, an
assessment shall be presumed to have been made in the amount of

the last prior assessment, and monthly installments on such assess-
ment shall be due upon eabh‘installment payment date until changed
by an amended assessment., In the evVerit the arinual assessment proves
to be insufficient, the budget and assessments may be amended at
any time by the Board of Directors. Unpaid assessments for the
remaining portlon of the calendar- year, for which an amended
assessment is made shall be payable in as many equal_lnstall-
ments s there are full months of the calendar year left as of

the date of such amended assessment, each such monthly install-

.ment to be paid on the first day of the month, commencing the o

first day of the next ensuing month,  Provided nothing herein
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shall serve to prohlblt or prevent the Board of Dlrectcrs
from imposing a lump sum assessment in case of any - immedlatef
need or. emergency. -

9.4 Acceleratlon of assessment instaliments upon
deféult. If a condominium unit owner shall be in default in
"the payment of an installment upon an assessment, the Board of
.Directprs may ac¢elerate the remaining lnstallments of the - .

"'assesshent upeon notice to ‘the condominium unit owner, and the
then unpaid balance of the assessment shall be due upgon the date
stated in the notice, but not less than five (5) days after
delivery of the notice to the condominium unit owner, or not
less than ten (10) days. after the mailing of such dotice to him
by reglstered ar certlfled mail, whichever shall first occur.

In the event’ an assessment is not then paid, the
-Association, through the Board of Directors, may. proceed to.
enforce and collect said assessment from the delinquent owner
in any manner. provided for by the Condominium Act, the Declara-
tion, and these By-Laws. .- Bach condominium unit owner shall be
individually responsible for the payment of assessments against
his unit and for the payment of reasonable attorneys' fees and
'costs incurred by the Agsociation in the collection of sums due,_
and the enforcement of any llen held by the Assoc1at10n.

4
'
o

ARTICLE x i

Admlnlstratlve Rules and Regulatlons

The Board of Dlrectors may, from time to tlme, adopt
rules and ‘régulations governing the details of the operation and
use of the common elements, and spch other rules and restrictions
as dre designed to prevent unreasonable interference with the use
‘of the units, lirited common ‘elements and common. elements by the
members- and all members. shall abide thereby, provided that said
rules. and regulatlons shall be equally appllcable to all members,
and uniform in their. appllcatlon and effect

Those restrictions in the Declaratlon‘of Condominium,

which in any way limit the use of the individual units or of the .
common elements are declared to be house rules and regulations.

ARTICLE XI

Compliance and Default

S 11.1 Vlolatxons - In the event of a v1olatlcn (other
than the non-paymént of an assessment) by the unit owner in any
of the provisions of the Declardtion of Condominium, of these
By-Laws, of the Rules and Regulations, or of the applicable

- portions of the Condominjium Act, the Association, by direction
of - the Board of Directors, may notify the unit owner by written
notice of said breach, transmitted by mail, and if such viola-
tion shall continue: for a period of thirty (30) days from date
.of the notice, the Association, through its Board of Directors,
shall have the right to treat such violation as an intentional
and inexcusable and material breach of.the Declaration, of the

- By-Laws, or of the pertinent provisions of the Condominium Act,
and the Association may then, at 1ts optlon, have the. fcllowing
elections:
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K : o (a} An action at 1aw to recover for 1ts o

 damage, on behalf of the Associatlon of on behalf
of the other unit owners.
(b) An action in equlty to enforce performance
on the part of‘the unlt owner; or

. (e). An action in equlty for such equltable
rellef as may be necessary under the c1rcumstancea
1nclud1ng injunctive reljief,

The unit owner so violatlng shall relmburse the

-Assocxatlon for reasonable attorney's fees incurred by it in

bringing such action, Failure on the part of the Association -
to maintain such action at law or, in equity w:thln thlrty (30)
days from date of a written request signed by a unit owner,

.sent to the Board of Directors, shall auwthorize any unit owner

to bring an action in equity or suit at law on account of the
violation in the manner provided for-in the Condominium Act.
Any violations which are deemed by the Board of Directors:to be

" a hazard to publie health, may be corrected immediately as an

emergency matter by the Association, and the cost thereof. shall
be charged to the unit owner as a specific item, which shall be
a lien against said unit with the same force and effeat as if
the charge were a part of the common expenses,

11,2 Negllgence or Carelessness of Unit 0wner, ete. M

All unit owners shall be 1iable for the expense of any main-

tenance, repair or replacement tendered necessary by his aect,
neglegct or carelessness, or by that of any member of his family,
or his or their guests, 'employees, agents or lessees, but only -

to the extent that such expense is not met by the proceeds of
insurance carried by the Association, = Sugh’ liabillty shall in-
clude any increase -in insurance rates occasioned by use, misuse,
occupancy or abandonment’ of any unit or its appurtenanoe. Nothing
herein contained, however, shall be construed so as to modify

,any waiver by 1nsurance company of rights of .subrogation. The

expense for any maintenance, repair or replacement required, as
provided in this Section, shall be charged to said owner as a
specific item which shall be a lien againdt said unit with the
same force and effect as if the charge were a part of the common
expenses. :

'1X,3 Costs and Attorney 8 Fees. In any proceading
arising because 6T an alleged default by a unit owner, the pre-
vailing party shall be entitled to recover the costs of the.

- proceéding and such reasonable attorney s fees as may be deter-
mined by the Court :

P . .
"11.4 No Waiver of nghts The fallure of the Asso-

ciation or of a unit owner to enforce any right, provision,
covenant or condition which may be granted by the Condominium

- documents, shall not constitute a waiver of the right of the

Assoc1atlon or unit owner to enforce such right, provision,

' covenant or condition which" may be granted by the Condominium

documents, shall not constitute a waiver of the’ right of the
Association or unit owner to enforee such rlght provision,
covenant or condition of . the future,

: li 5 Election of Remedies. All rlghts remedies and
prLV1leges grantéd to the Association or unit owners of the

.COndOmlnlum documents, shall be deemed to be cumulative and

the exercise of any one or more shall not be deemed to cons-
titute an election of remedies, nor shall it preclude the
party thus exercising the same from exercising such other and

“additional rlght remedlesuor privileges as may be granted to

&

T
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such- other party by Condominium documents or at law or in
equity. . B -

H . B -

ARTICLE XIT .

~

Amendments to By-Laws.

. 12.1 Amendments. A resolution for the adoption
. of a proposed amendment of these By-Laws may be proposed by
! either the Board of Directors of the Association or by the.
S Co members' of the Association. Members may propose such an
amendment by instrument in writing directed to the President
or Secretary of the Board sSigned by not less than ten (10%)
percent of the membership. Amendments may be proposed by the
Board of Directors by action of a majority of the Board at -
any regularly constituted meeting thereof. Upon an amendment o
: being proposed as herein provided for,.the President, or, in '
8 the event of his refusal or failure to act, the Board of Di-
: ' rectors, shall call a meeting of the membership to be held
’ within sixty (60) days for the purpose’ of considering said :
: amendment. Directors and members not present in person or by ~
' - proxy at the meeting considering the amendment may express
-, their approval in writing providing such approval is delivered
, - to the Secretary at or prior to the meeting. Except as else-
' where provided, such approvals must be either by:

[l

. (a). Not less than sixty-six and two-thirds
(66 2/3%) percent of the entire membership of - B
‘the Board of Directors and by not less than fifty--
- one (51%) percent of the votes of the members pof
the Association; or: ‘
(b Not less than seventy-five (75%) percent
.of the votes of the entire membership of the Asso-
ciation. Provided, however, that until such time
as a majority of the members of the Board of Direc~
tors of the Association shall he elected 'by unit .
owners other than the Developer, all amendments
to the By-Laws shall be approved as set forth in
. sub-paragraphs 12(1l) (a) or . (d); and

. . 7 {c) 1In the. alternative, an’ amendment may be
' made by an agreement signed and acknowledged by

all condominium owners in the manner required for
the execution of a deed, and such amendment shall
be effective when recorded in the Public Records
of Palm Beach County, Florida. Provided, however,
that until such time as a majority of the members
of .the Board of Directors of the Association shall
be elected by unit owners other than the Developer,
all amendments to the By-Laws shall be approved
~as set forth -in paragraphs 12(1l)(a) oxr. (d). -

(d) Until the first election of Directors,.
by unit owners other than the Developer, and so
- long as the Developer. shall have the right to £ill
vacancies existing in the original Board of Direc—

o~ - tors, proposal of an amendment and approval thereof
w, . ' shall require only the affirmative action of all of
e~ the Directors, and no meeting of the Condominium
o . . unit owners nor any approval thereof néed be had.
- -
=t
! ol
A ,“I) \
.

Page Fifteen




e

0 . .
. T S S TN L . R I wl
I T TR ,.w.,....,,‘m.,.,ﬁ,.._.,4"4-1-*gllgw-?n,’.k.,l[‘........;,.,,..u....,.‘.,.h_";.j‘_

4 - P fa .

CE A

m'”
- o
o

Q-

. “""
" il

&

-

n'.\ _.".‘.' TR UGS
' ' :

[ T . .
vt Al [ T I oty T -

I PP } .
A ' Yo

O 1 . . - o o ' . o,
P P ' ' . . R
! ' 1

. R ) - - o L T,
¢ I " L . S, o . e y o . Lo o
) A . - oY . : i . . 1 T
. i .

o   12.2'qProv1 0. - Provided, howéver,fthat,ho amend%_-
ment shall d15crim1natehagainst-any,GOndominium‘unit,owner'
not against any condominium’ unit oxr class ox, group of units. .

' unless the condominium unit owners so. affected conrent. No

B

.amendment shall be made that is in conflict with the Condo-

: minium Act, the Articles of Incorporation, or-any of the pro-
.. visions of the Declaratioh of Condominium. No amendment -shall

‘be'adopted"Without'the,c0nsent,and approval of the Developer

s0 long as it shall own five (5) or mqre-condminium units -

~in COSTA DEL REY, NORTH.

12.3f'Exécutibn'and'Reéordiﬂé, Ahcop§ of eéch;amenﬁ—' -

ment shall be attached to a certificate certifying that the
amendment was; duly adopted as.an amendment to the Declaration .

~and ' By-Laws, :which certificate shall 'be executed: by the officers. :
of the Association with the formalities of a deed, The amend- =

ment ‘shall be effective when such certificate and copy of the

“amendiment ‘are duly recorded as an amehdment-to,thejneclaratiog

of Condominium, in the Public Records of Palm Beach County,
Florida. o ' : ' . I '

3
!

o _ The foregoing were adopted as the By-Laws of - O
COSTA DEL REY, NORTH CONDOMINIUM ASSOCIATION, INC., a corpora-
‘tion not for profit under the laws of the State .of Floxrida, at
the first meeting of ‘the Baord of Directors on the 23— L

<_ia'y of > ey s .y 19s0. o

Approved: .

2] 4
3 My 0
*

! t
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JOINDER OF MORTGAGEE

! ]

" WESTINGHOUSE CREDIT CORPORATION, a Delaware corporatlon, herein .
called "Mortgagee", the owner and holder of a Mortgage and
Security Agreement encumbering the Property, ‘which mortgage is
dated the 30th day of June, 1978, and was recorded on. ‘July 11,
1978, in Official Record Book 2890 Page.392, {which mortgage-
was amended and modifled by that certaln "amendment to Mortgage .
and Securlty Agreement" ‘dated March 1, 1979, and recorded March 2,
1979, in Official Record Book 3017, Page 276), and which mortgage
was assigned to the Morigagee by instrument dated April 19, 1971,
and recorded April 19, 1971, under Clerks File No. 71R~71682 all
of said instruments having been recorded among ‘the Public Records
of Palm Beach County, Florida, to the extent it may be ‘required '
to do so under the Act, and without' subordlnatlng said mortgage to
this Declaration, joins in the execution of the foregoing Declara-
tlon, and Mortgagee agrees that the lien of its mortgage shall

. x -be upon each and every of. the Parcels 'set forth and

'K? fﬁfﬁg a@p in said Declaratlon. : . . )

- o

“WESTINGHOUSB -CREDIT CORPORATION,
a Delaware corporation

me "

Fow e " e Presid eur
}

Attest:

. o LT n n )
Wi ~ .COUNTY OFClﬂﬂL??uuw%S
The'fbregoinglinstrumént was acknowledged before me this élQ*Jk

day of . P c o f o , 1980, by w. A ?W

and Q:\ G . \)JJLhﬁJqQJr%J ?;L—QRJEZBNJ;;;:&AANIO __and

QQLQJuCt4JLuL ., respectively, of WESTINGHOUSE CREDIT

CORPORATION, a Delaware corporatlon, on behalf of the corporation. - .

i

»

.

M@wm

Notary @bllc R
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