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NOTICE REQUIRED BY MRTA TO PRESERVE INTEREST IN LAND
CONCERNING SARATOGA BAY

This Notice is filed pursuant to §712.03(2) Florida Statutes to preserve and protect an interest in
property. SARATOGA BAY HOMEOWNERS ASSOCIATION, INC. hereby gives notice of
its interest in real property as follows:

1. The name of the homeowners' association desiring to preserve a covenant or restriction is
SARATOGA BAY HOMEOWNERS ASSOCIATION, INC. and its post office address is
Saratoga Bay Homeowners Association, Inc., P.O. Box 220656, West Palm Beach, FL 33422-
0656.

2. SARATOGA BAY HOMEOWNERS ASSOCIATION, INC. desires to preserve its
interest in the Declaration of Covenants and Restrictions for Saratoga Bay as recorded in Official
Records Book 5410, Page 232 of the Public Records of Palm Beach County, Florida, and related
documents as set forth in paragraph 4.

3. A full and complete description of all land affected by such notice is claimed is described
as follows:

All of the Plat of SARATOGA BAY according to the plat thereof
recorded in Plat Book 56, Pages 92-96, Public Records of Palm
Beach County, Florida.

4, The real property interest for which this notice is given is derived from:

a. Declaration of Covenants and Restrictions for Saratoga Bay as recorded in Official
Records Book 5410, Page 232, a copy of which is attached as Exhibit “A,”

b. Amendment to Saratoga Bay Declaration of Covenants and Restrictions as recorded
in Official Records Book 9716, Page 140, a copy of which is attached as Exhibit “B,”

¢. Second Certificate of Amendment to the Declaration of Covenants and Restrictions

for Saratoga Bay as recorded in Official Records Book 26505, Page 463, a copy of
which is attached as Exhibit “C,”
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d. By-Laws of Saratoga Bay Homeowners Association, Inc., a copy of which is attached
as Exhibit “D,” and,

e. Articles of Incorporation of the Saratoga Bay Homeowners Association, Inc., a copy
of which is attached as Exhibit “E.”

Each item is recorded in the Public Records of Palm Beach County, Florida.

5. The preservation of the above referenced covenants and restrictions was approved by at
least two-thirds of the members of the board of directors at a meeting for which a notice stating
the meetings time and place and containing the statement of marketable title action was mailed to
members not less than 7 days prior to the meeting as set forth in the Affidavit attached as Exhibit
II'F‘ "

This Notice is filed by Richard Ellington, President, and Blanche D’Amore, Secretary, of
SARATOGA BAY HOMEOWNERS ASSOCIATION, INC., whose post office address is:
Saratoga Bay Homeowners Association, Inc., P.O. Box, 220656, West Palm Beach, FL 33422-
0656.

Dated this v/ Z‘/’{l(ay of , 2015.

Witnessed By:

) -
Signature: —— /
Print Name 5215‘2‘?7/\( M/ IS/(J
Signature: vt

Print Name: Zan-< {(K{A5 <hps

Signature: § "

Print Name: L/

By: Blanche DU

@ Blanche D’ Amore, Secretary

Signature: /
Print Name:_ZAne K/ AscHus

STATE OF FLORIDA )

COUNTY OF PALM BEACH ) A /
The foregeing instrument was acknowledged before me lhl# IF2""?.111); of B A

Blanche D’Amore, Secretary who are pcrsnnally known to me dr who have produgéd /
identification and who dl(k Plf‘ihﬁ;yﬁf;

Rﬁo }"l,*

\\‘

[Corporate Seal)

2015 by Richard Ellington, President, and

as

Signature: @ _L~7"

'\ b .'|‘O. '..‘v "'0‘ : . LA
$ - N ., /% Print Name.‘ﬁ A /2@ 0
S _.‘ §}\‘ZU. 2y, 0‘%\ . = Notary Public, State of Florida
. . (1LY - .
F kT Serial Number:
= -ee H qg My commission expires:
- v o FYWPMO7277.1 506290t docx.
W a&ﬂi’m .-' &3
XX Q»"
KA
"e:’&; :'"zw « &
I Tand
Byic, ST

Juf Ehyy

Book27773/Page1024 Page 2 of 72



IMAGEO] : FL-98-24958-1 04/22/1998 0]:49:56pm

Bs+10 Pp232

Willlam E. Shannon, Jr,
10385 Ironwood Road

SEP-04-1987 02:568 B7~265576  rogared by & Retumite

Page 1 of 28

P T Falm Beach Gardens, FL 33410

DECLARATION OF CQVENANTS AND RESTRICTIONS FOR
SARATOGA BAY

THIS DECLARATION OF COVENANTS AND RESTRICTIONS im mede this gt

day of Bargn . 1989 __, by BURG & DIVOSTA CORPORATION, s
Florida corporation, hsreinafter called the “DEVELOPER", and by the
SARATOGA BAY HOMCOWNERS ASSOCIATION, INC., & Flarida corperation not
for profit, hereinafter called the “"ASSOCTATION®.

WITNES SETH:

WHEREAS, Developer is the owner of the real property described in
Exhibit "A" to this Declaration: end the Daeveloper desires o creaste
therson a planned community of single-family homes with permanent cpen
spaces, and rraffie and open argas for the benafit of the comnunity;

and

WHEREAS, Developer desires to provide for the preservation and
enhancement of che property values, amenities, and opportunities in
sald community., and for the maintenance of the properties and improve-
ments thereon, and to this end desires to subject the real Pproperty
described din Exhibit A to the covenants, reatrictions, +<@asements,
charges, and liens herveinafter set forth, each and all of which 1s and
are for the benefit of seid property and, each owner thersof; and

WHREREAS, Developer has deamed 1c¢ degirable, for the efficient
praservation of the values and amenities in goid community, to create
an entity to which should be delegated and assigned the powers of own-
ing, maintaining. snd administering the copmunity propertiea and
facilities; administering and enforcing the covepnents and restric-
tiona; collecting ond disbursing the assessoanta and charges herein-
after created: and promotiny the convenience, aafery, and welfare of
the residentsa; and

WHEREAS, Developer has incorporated under the laws of the State
of Florida the SARATOGA BAY HOMEOWNERS ASSOCIATION, INC. as a non-
prefit corporation for the purpose of exercising the functions
aforesaid;

NOW, THEREFORE, the Developer hereby declares that the real prop=~
erty deacribed in Exhibit A is and shall be held, trapaferred, sold,
conveyed and occupied subject to the ‘termsa, c<onditvions, covenants,
provisions, restrictiony, essements, servitudes, and liens {gomstimes
referred to as "covensnts and restrictions™) heretnafter set forch,
which shall be binding on all persons, their heirs, successors, and
ageigns having any right, title or interest in or to the real prop—
erty, and shall inure teo the henefit of each lot owner.
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ARTICLE [
DEFINITIONS

k. "articles™ shall mean tha Articles of Incorporation of the
Associacion.

2. "Associetion" ghall nean and refer to the Saratoga Bay
Homeowners Association, Inc., its Succewssors and asaigne.

. 3. "Association Expenses” shall mean the expenses payable by
owners to the Association as shall be set forth in thig Declarationm,

4. "Agsoctation Property” shall mean all real and personal prop-
erty transferred cto the Associatlion for the benefit of all members,

5. '"Board" shall maean the Board of Diractora of the Association,

6, “Common Area” shall mean those areas of real property ahown
an the subdivision plat of Saratoga Bay, together with ali
improvemenats thereto, which are devoted ct¢ the common use and
enjoyment of tha membaras of the Associlation. The teram "Common Area”
may sometimes be wused interchangeably with the term "Association

Property".

7. "Declaration™ shall mean the covensnts, conditions, restric—
tiona, easemeats, and all other terms aet forth in this document, and
a9 may be amended from time to time,

“"Developer” shall mean and refer to BURG & DIVOSTA CORPORA-

8,
a Florids corporation, its successors and agsalgns.

TION,

9. "General Plan ¢f Davelopment" shall mean the subdivision plat
of Saratoga Bay, as approved by the appropriaste governmental agenciles,
and which shall represent the development plan and generasl uses of
the real property.

10, "Homeowners Documenta” meena in the aggregate this Declere-
tion, the Articles, the By-Laws of the Asagsocietion, the Rules and
Regulations of the Association, the Contrect for Purchase aad Sale of

"a Lot, the Escrow Agresment, and all of the instruments and documents

teferred to herein and exscutad in connection with the general plan of
development, including without limitation, the Villagea of Palm Beach
Lakes Declaration of Covenants and Restrictions, and the Articles of
Incorporation and By-Laws of the Villages of Palm Beach Lakes Property
Owners Association, Inec.

11, "Institutional Mortﬁaaee" shall mean any lending inscitution
having 8 firat lien on a "Lot" (hereinafter defined), including any of
the following dinstitutions: an dinsurance conmpany or subsidiary
thereof, a federal or state savings and loan ussociation, a federal or
state building and loan a@ssocistion, cthe Federal National Mortgage
Association, the Federal Home Loan Mortgage Corporation, s faderal or
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state bhnkins assoctation, the Palm Beach County Housing Authority or
similar entity, a real estate investmant trust, or any mortgage
banking company authorized to do tusiness in the State of Florida,

12, "Lot" shall include a parcel of real property as described on
the subdivisien plat of Saratoga Bay, a zero lot line, single family
home (also referred to as "Home"), and a membership interest in the
Saratoga Bay Homeowners Association, Inc., and in the Villages of Palm
Beach Lakes Property Owners Association, Inc,

13, “"Lot Perimeter Wall" means the exterior wall of a single
family home which is located approximately two (2) feet from the lot
line.

14, "Occupant" shall mean the cccupant of a single family home in
Saratoge Bay, who shall be the owner, the lessee, or their respective

guest,

15, "Owner” shall mean the fee simple title holder of any lot,
whather one or mare persons or entittes,

i6. "Property" shall oean all of the real and personal property
gubject ¢to this Declaration, The real property is deseribed in Ex-

hibit A, actached hereto and made a part hereof.

17. “Rules and Regulations" shall mean the rules, regulations,
and policies which are attached to and incorporated into this Declara-~
tien, and as may be adopted dy the Board from time to time by resolu-
tion duly made and carried.

18, "Saratoga Bay" 13 the name given to a plannad residential
community of single family homes to be constructed by Developer in the
City of West Palm Beach, Floridas. The Plat of Saratoga Bay is
racorded in Plat Book _56 Pages 92-96 y 1inclusive, of the Publie
Records of Palm Beach County, Florida, ’

19, "Saratoga Bay Homeowners Association, 1Inc.” shall maan that
certain entity created to menage, maintein, and control the Comnon
Areas of Saratoga Bay. It may also be refarred to as the
"Homeowners Association” or "HOA", '

20, "Single family“ means ane person or a group of two or mare
persons 1living together and interrelated by bonds of consanguinity,
marrlage, or legal adoption, or not more than two persons living
together who may or mey not be interrelated,

23. "Tranafer Date” ghall mesn the date that the Develaper re-
linquishes the right to appoint a majority of the Directers to the
Board of Directors of the Association and conveys legal title to the
Common Area to the Association. The trensfer date shall accur 120
days after the Developer has closed the sales of 70% of the 122 lota
contemplarted by the general plan of development, or three yaars after
the Developer has closed the sale of the first lot in Ssratoga Bay or
afrer the Developer elects co relinquish 4ts control of the
Asaociation, whichever shall first gccur.
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22, "¥illagea of Pala Beach Lakes” shsll mean the proparty
platted as the Village of Paln Beach Lakes, Plat No, 1, recordad ia
Plat Book 41, Pagas 174-180, Public Records of Palm Beach County,
Florida, and the Village of Palm Pench Lakes, Plat No. 2, recorded in
Plat Book 44, Pages 1-19, Public Records of Palm DBeach County,Flarida,

23, "Villages of Palm Beach Lezkes Property Ownars Assoeiation,
Inc." shall mean that certain entity creaced ko menage, maintain, and
control the Common Areas of the Villages of Palm Beach Lakes. It may

also be referrad to as the "Villages POA™,

eRTICLE II
GENERAL PLAN OF DEVELODPMENT

I, Developer intends te build one hundred twanty-two (122}
single [family homes at Saratoga Bay.

2, If sales response warrTants tha development, 1t is the inten-
tion of the Developar to develop Saratoga Bay in a single phase. The
general plan of development may not be completed in its entirety, but
the Developer will complete any single feamily home E£or which a City of
West Palm Beach bullding permft 412 obtained. Development shall be
commanced within 90 days of the recording of this Declaration in the
Public Records of Palm Beach County, Florida.

ARTICLE IIT

MEMBERSHIP AND VOTING RIGHTS

1. The owner of the fee simple title of reacord of eaeh lot shall
be a mandatory member of rhe Associstion.

2. Each lot owner shell becoma a member of the Association upon
acceptance of the special warranty deed to his lot. As & member of
the Asseciation, the owner shall be governaed by the Articlaes of
Incorporation and the By-Laws of the Association; and shall be
entitled to one (1) vote for sach lot owned; provided however, the
Daveloper shell retain the right ta appoiat a majority of the
directors ce the Board of Directors of the Assaciation until the
Transfer Date,

ARTICLE 1V

USE QF PROPERTY

1. The lots shall be used solely for zero lot line, single.
family purposes, Nothing herein shall be deemed to prevent an owner
from leasing a home to a aingle family, subtect to all of the teras,
conditions and covenants contained in this Declaration.

2. The homeowner shall not perait any nulsance to extst upon his
praperty sSo as to be detrimental to any other property or to iks
owners, No homeowner or lessee shall make or paroit apy noise that

85410 PO235
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will discurb or annoy the occupants of any other homnecwner, cer do or
pernit anything fo be done which will interfere with cthe rights,

comfort or convenience .of other occupancs,

3. No homeowner or lessea shall do or parmit any act or failure
te act which shall cause aany Associatlon insurance policy to become
void or suspended, nor which would cavse any inerease &n premiums
payable by the Homeowners Asszoclation.

4. No garage shall be uvsed as a living aree. The Lot shall nat
be further subdivided or separacted by any owners and no pertion less
than all of any such lot, noF any easement or other interest granted
herein, shall be conveyed or transferred by an ownar; provided, how=
ever, that this shall not prevent corrsctive deeds, deads to resolve
boundary disputes and other similer corrective instruments.

3. The aingle famlly homes shsll not be used in any trade,
businesa, proefessional or commercial capscity, except that the home
may be leased as a single family residarnce. Nothing containad herein
shall prohibie cthe Developer from carryinrg on any and all cypes of
construction activity necessary to accomplish the gemeral plan of de-
velopment, including the construcrion snd operation of s sales model
and office by the Developer until all of the lots have Been sold.

b, No arimals shall he raised, bred or kept on eny lot, sxcept
that dogs, cats, or other household pets may be kept on the loc, pro-
vided they are not kept, bred or maiatained for any coamercial
purpose, or in numbara deemed unreasorable by the Board. Notwith-
standing the Eforegoing, no homeowner may keep mare than twe (2) dogs
and pe esnimal may be kapt on the lot which in tha Judgment of cthe
Board results in a nuisance or is obnoxious to the residents in the
viecinity, No Owner shall be permitted to maintain en the premises a
pit bull, a daebarman pinscher, a Garman shapard, a greyhound, any dog
containing psareial dlood of the aforementicnad t¥ypes of dogs, or any
dog/or dogs pgenerally considered toc be of mean or of violent
temperament or o¢therwise evidencing such temperament, Pets shell not
be permitted in any of the Common Areas of Saratoga Bay unless under
leash. Each pet owner shall be required to clean up aftar the pet in
order tpo properly maintain the Common Areog. Each lot owner by
acquiring e lot at Saratogs Bay agrees to indemnify the Association,
and hold it haroless agsinat eny loss or iiabilicy resulting from his,
his femily membder's, or lessee's ownership of 8 pet. If & dog or any
other animal becomes obnoxicus to other homeowners by barking or
H otherwvise, the owner shall remedy the problem or upon written notice

from the Association, he will be required to dispose of the pet,

7. All draperies, «curtains, shades, or other window coverings
inatalled in 2 home, and which are visible from the exterior of a hone
shall have a white backing unless otherwise approved in writing by the
Board. No sign, symbol, name, address, notice, or advertisement ahall
be fnscribod or expased on or at any window or other part of a home or
common areas without the prior written approval of the Board,

8. No motorcycle, all-terrain vehicle (exeluding passenger cars
with four-wheel drive, i.e. Jaeps, Broncos, Blazers, and similar

Bs410 P823b
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vehicles), ctruck, crailer, bost, van, camper, motorhome, bdua, or
similar vehicle shall be parked on any lot, or drivevay, within the
confines of Saratoga Bay except: (1} within a single family home
garage, (2) coemmercial vehicles, vans, or trucks dalivering goeds or
furnishing services remporarily during daylight houra, and (3) upon
such portions of Saratoga Bay as the Board may, in its socle
discretion, allow. In the event that there is a diapute concerning
the type of vehicle, then the State of Flarida vehicle reglistration
shall control. The Association shell have the right to authorize the
toving away of any vehicles in violation of this rule with the costs
end fees, including ettorneys' fees, if any, to be borne by che
vehicle owner or vioelator.

9. The Developer shall install a sprinkler system on each lot,
however, 4irrigation water sarvice shall be at the expeanse of each lot
owner, All owners shall provide reasonable and asufficlent water
service to the lawn gnd landscaped areas in order to maintain the
appearance of the development. No wells shall be drilled on any lot

for irrigation or any ather purpose.

10. A1l weeds, rubbish, debris, or unslghtly materigls or odjects
of any kind shall be regularly removed from the lots and shall not be
allowed to accumulate thereon. All refuse contsiners (except on
scheduled trash pick-up days), all machinery and equipment, and other
similar items of personal property shall be obscured from view of ad~
Jjoining streets, lots or common areas, . .

11, Each homeowner who intends to be absent from his hame during
the hurricane season (June 1 - November 30 of each year} shall prepare
his home prior to his departere by doing the following:

A, Removing sll furniture, potted plants, and other
movable objecta from his yard; and

B, Desfgnating a responsible person or firm, sacisfactory
to the Association, to care for his home should it suf-~
fer hurricane danage. Such person or firm shall also
contact the Association for permission to install rem-
porary thurricane shutters, which muat ba renoved when
no longer necessary for storm protection, At no ctime
shall hurricene shutters be pernanently installed,
without the prior written censent of the Board,

12, The homeowners shall abide by each and avery rule and
regulation promulgated from time to time by the Board. The initdial
_Rules and Regulations of the Associatipn are attached hereto, made a
part hereof and marked Exhibir "8",  The Board shall giva an ownper in
violation of the Rules and Regulations, written notice of the
violation by U.S, Certified Mail, return receipt requested, and fif-
teen (15) days in which to cure the violation.

13, Should <the Association be required to seeck enforcement of
ony provision of this Declaration or the Rules and Regulartions, then
and 1in that event, the offending honeowner (for himself or for hias
fanily, guests, invitees, or lessees) shall be liable to the Associa-

88410 PG237
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tion for all costs incurred in the enfarcement action, inrcluding
reasonable attorneys' fees, whether incurred in tria]l or appellate i

proceadings or otherwise,
ARTICLE ¥

EASEMENTS

L. The Developer hereby grants e perpetual non-exclusive eoase-
ment Lo the Associatlon and to the homsowners, cheir fanilies, guests,
and lessees upon, over, and acroas the sidewalks, walkwaya, and
rights-ocf-way znd other commen areas. The Developer hareby graats an
additisnal perpetual non-exclusive sasement to the Association over,
scrosa, through, and under all lots for the purpose of performing che
maintenance and rapair requirements of the Asscciation as described in
this Declaration, The Association, its assigns or representatives
shall enter upon an owner's lot only after reasonable potice hss been

given te the owner.

2, The Developer hersby alac grants a perpetual non-exclusive
easement to all xtillty or service companies servicing Ssratoga Bay
upan, over, across, through, and under the lots and common areas for
ingress, egress, iastallation, replaceeent, repair, and maintenance of
all utilicy .and service lines and systens including, but not limited
to water, Iirrigation, sewar, gas, talephsne, electricity, television
cable or comrunication lines and aystema. It shall be expressly
permissible for the Developer or the providing wutility or service
compairy to install and maintain facilities and equipment on said
praperty, Lo excavate for such purposes and to affix and meintain
wiras, circuits and condults or, 4in and under the roofs and esxterior
wallg of the homes, providing such company restores any disturbed
aresa substantially to the condition existing prior ko their activicty;
provided, however, that no utility service line or gystem mAay be
installed or relocated within the common arsas without the consent of
the Associatian, The casemants ovver, acroas, through and under the
lots shall bde lmited to improvements as originally constructed.

3. The Developer hereby grents te each owner a two (2) foot .
sideyard easement over that portion of an adjacent lot on which a lot
perimeter wall and oparty fence (hereinafter defined) have been
locatced, Said sideyard essement is granted for the aole purpose of
maintaining the exterior of sueh lot perimeter wall and poarty fence
adjoining the easemont areas. The aasement area shall be wused
exclusively by the owner of the lot adjoining the easement ares, or by
the Association, its successors or assigna, The easement area shall
net  be used in any manner by the owner of the lot holding fee sinple

title to the easement area.

4, The Developer hereby grants an easement for encroeschment in
the event any inprovements upon the canmon sraas now or hereafter en-
croaches wupen a lot, or In the event thet any loc now or hereafter
encroaches upon the common area, as a result of minor inaccuracies in
survey, construction, reconstruction, or due to setclement or moveTent
or otherwise. The anicroaching inprovements shall remain undisturbed
as long as the encroachment exists. This sasement for encroachment

e 13
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shall also include an eesenment for the maintenance and use of the
encroaching improvements, Frovided, however, that at no time shall
thare be any encroachment onto the surface water managemaent systems,
without the written consent of the Northern Palm Beach County Water

Control Discricc,

5. There 13 hereby reserved to the Developer and to the

tsgociation an eesement over, on, across, under, and through each Lot
for lawn, landscaping, and sprinklifg so that the Assaciarion may
naintain front yard lawns, landscaping and a sprinkling system on esch
lot. ‘ ’

ARTICLE VI
MAINTENANCE QF EXTERIOR OF THE SINGLE FAMILY HOME

l. Bach. owner shall nmaintain the exterior of his single family
home, dineluding the walle (execluding Ehe lot perimeter wall as

specified herein) and Feonces in good condition and repair, The -

Assaclation shall meintain the roof, fascia and soffit of each single
family home in good condition and . repair, All costs reasonably
related to the Asscciation’s maintenance of 'the roof, fascia, and
soffit shall be borns by the Association as a common exponsa,

2. Each ownrar shall meintain his own lawn, landscaping, and the
sprinkler system locsted in the rear yard of esach lot, which shall
include all portionrs of the lot behind and including the vertical
plane of tha gaced wall or fence between 8 single fanily home and an
adfacent lot perimeter wall, The Association shall maintain the lawn,
landscaping, and cthe sprinkler system located in tha front yard
(streetr gide) of each lor. ’

3. HMaintenance of the lot perimeter wall shall be the obligation
of the owner of the lot adjscent te the lot perimeter wall, The
ad Jacent lot owner gshell have an easement over that portion of rche
adjacent 1lot on which a lot perimeter wall has been locatsed, aa
specified herein, in order to maintein and to make superficial repairs
to said lot perimeter wall. However, in no eveat, shall any peraon
make any atructural changes in the walls, including, but not limited
te, change of paint color, without the express writtan approval of the
Architectural Control Comnitteea, Structural repairs to the lot
parimeter wall shall bde performed solely by the Assoclation or its
asaigns, In the event the Board of Directors of the Association ghall
determine thae the lot perimeter wall has been damaged by the adjacent
let owner, that owner shall be responsible for repairing such damage
in a timely manner and in accordsnce with the standards established by
the Board, . In the event such repair is not so accomplished by said
adjacent lot owner within thirty (30) days, unless extended by the
Board, the Association or its designated coomittee shall have the
right et reasonable times to entar the adjacent lot to offect such
repair, and the cost thereof shall be charged to adjacent lot owner,
end, 1f npot paild in a cimely menner, shall become an individual
&ggessnent upan auch adjacent lot,
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4, Those walls or fences which are constructed between tweo
ad joining lots and are to be sheared by the owners of satd adjoining
lotg are to be known as and are hereby declared to be ""Party Fences".
Party Fences shall be the joint maintenance obligation of the gwners
of the lots dordering the fances. Each owner skall have the right te
full use of said fence subject to the limitatfon that such use shall
not infringe on the rights of the owaer of the adjacent lot or in any
manner ‘impair the value of said fance, Each owner shall have the
right and duty to maintain and to perform superficial repairs te that
portion of a party fence which faces such ownesrs'as lot. The cost of
said maintenence and superficial repaira shall be borne solely by satd
owner, In the event of damage or destruction of the Party Fence Irom
any cause whatsvever, other than negligence or wilful misconduct of
one of the adjacent lot owners, the owners shall, at their joint
expense, repair and rebuild aaid fence within 30 days, unless axtended
by the Board, In the event it is necesgssary to rapalr or rebuild a
party fence, the owners ahall agree on the cost of such repairs or
rebuilding, end shall agree on the pearson or entity te perform sueh
repaira, provided thowever, all such repairs must be performed by a
qualified contracror. If the owners cannot agree on the coat of such
rapairs or or the person or entity to perform such repairs, each owner
shall chose a mender of the Board to sct as chelr arbiter. The Board
mambers so chosen ghall agree upon and chose a third Board membar to
act a8 an additional arbiter. All of the seid Board members shall
thereafter chose the person or entity to perform the repairs and shall
assess the costs of such repeira in equal shares to the owners.
Whenaver any such fence or any part thereof ahall be rebuile, it shall
be erected in the seme manner end be of the same size and of the sane
or similar nmaterials and of like guality and color and at tha same
location where it was initisliy constructed. Provided, that Lf such
maintenance, repair or construction 1s brovght about sclely by the
neglect or the wilful misconduct of one lot owner, any expense
incidental <cthereto shall ba borne sclely by such wrongdoer. If the
lot owner shall refuse to repair or reconstruct the Ffeace within 30
days, unlesas extaended by the Board of Directors of the Association,
and to pay his share, all or part of such cost in the case of negli-
gence or wilful misconduct, any other lot owner may have such fence
repaired or reconatructed and shall bde entitled to a lien on the lokt
of the lot owner so failing to pay for the smount of such defaulting
owner’'s ahare of the repair or replacement. In the avent repaira or
reconstruction shall be necessary, all necessary entries on the adjs-
cent lots shall not be deemed a trespess so long as the repairs and
reconatruction shall be done in a vorkmanlike manner, and consent is
hereby given to enter on the adjacent lots to effect necessary repairs

and reconstruction.

5. In the avent an owner nf any lot shell fail to maintain the
prenises and the improvements thereon, as provided herein, the
Association, after notice to the owner, shall have the right to enter
upon any lot to correct drainage and to repafir. maintain and restore
the exterior of the buildings and fences and any other improvements
erected cthereon. All costs vrelated to such correction, repair or
restoration shall become an individual assessment upon such lot.
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ARTICLE VII
MAINTENANCE OF COMMON AREAS

The Associatico shall maintain the common areas as are shown on
the site plen for Saratega Bay, which shall dineclude, Dut not be
limited to, all roads, grounds, end landscaped areas, tha landscaped
portions of the Saratoga Road right-of-way and the canal right-of-wvay
abutting the general plan of development, and the didenrification
signage, The cosat to the Assoclation of maintaining the common arecas
shall be assessed equally among the loL owners, as part of the
Association expenses pursuant to the provisiens of this Declaration.
The determination of any expanaes shall not lie solely within a lot
owner's discretipon, but shall rest on the datermination of the Board
of Directors ¢f the Association.

ARTICLE VIII

ARCHITECTURAL CONTROL

1, The Arehitectural Control Committee (hereinafter referred to
as "ACC“) conslsting of three (3) or more persona shall be appointad
by the Board of Directors.

2, The ACC shall regulaete the external appearance, use, snd
maintenance of the lots and of Iimprovements thereseon in such a manner
so as te, in ACC'a sole judgment, best preserve and snhance valuas and
to maintain a harmonious relationship among structures and the natural
vegetation and topography. Nothing herein shall give cthe ACC
authority to regulate, contrel or determine external eppearance, ule
or oaintenance of lots under developmenc, . to be developed, or dwall-
ings under constructicn, or to be constructed or marketed or assld by
the Daveloper, its successors or assigns,

3. General Provisionsa,

A. The address of the ACC shall be the principal oaffice of
che Association as designatred by the Board of Diractors pursuant to
the By-Lawa. Such addreas shall be che place for the submittal of
plans and specifications and the place where tha current Architectural
Standarda, if any, shall be kept.

B. Tha ACC shall establish time limitations for the com-
pletion of any architectural improvements for which approval fs re-
quired pursuant to the Architectural Standards.

€. Plans and specifications are not approved for anglneer-
ing design, and by approving such plans and ospecificaciona, neither
the ACC, the members thereof, the Association, its memhers, the Board
of Directors of the Asseciation or Developer assumes liabdility or
responsibilicy therefor, or for any defect in any scructure construc-
ted from such plans and specificeticns,

10
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4, In the event the ACC fails to approve, modlfy or disapprove
in writing en application within thircy (30) days after plans and
specifications 1t writing have been oubmitted to 4t, in accordance
with adopted procedures, approval will be deemed granted.

3. In the event plang and apecifications submitted to the ACC
ara disapprovad thereby, the party or parties making such submisafon

may appeal in writing te the Board of Directors of the Assoclation, .

Tha written request must be received by the Board not more than thirty
{30) days following the final deciaien of the ACC. The Board shall
have forty-five (45) days following recelpt of the request for appeal
to render its written decislen, The Board may reverse or modify the
ACC decigion by a majority.vete of the Directors. The fatlure of the
Board to render a decigion within the forty-five (45) day period shall
be deened a decision in favor of the appellant,

6. Conditians.

A. No clearing, grading, construction of improvements (1n-
¢cluding without limitestion, paols, saunaa, spas, jacuzzis, screened
enclosures, bulldings, pailboxes or fencesa), decerations, attachments,
fixtures, alterationa, repairg, change of paint or staln coloer, pres-
sure cleaning, or other werk shell be erected, constructed, affixed,
placed, or zltered on any lot or on any home located thereon until the
proposed plans, gspecifications, exterior colors and/er finishes, land-
scaping plan, and plot plan showing the proposed location oef such
improvementa shall have been approved by the ACC, its successors or
agsigna, Refusal or approval of plana, location or specifications may
be based by the ACC upon any reasgn, including purely aescthetic condi-
tions, which in the sole discretidn of the ACC shall be deemad asuffi-
cient. One (1) copy of all plans and related data shall be furnished
to the ACC for its recerds.

B, No fepce, wall, tree, hedge or shrub planting shall be
permitted on that pertien of any lot which 1s malntained by the
Association except as may be approved by the Assocciatien,

C. Neo clothing, lauwndry or wash shall te sired or dried en
any portion of the lots in an area exposed to view from any other lot.
Drying areas will be permitted only in locations approved by the ACC
and only when protected from view by approved screening or Eencing.

D. No television or other outside antenna system ot
facility shall be erected or maintained on any lot to which cable
television gervice 1is then currently available except with the
specific consent of the ACC, which consent may be wunreasonably
Withheld.

E. No owner shall be permitted by the ACC co construct or
install any building, structure, ipprovement, machinery, fixture, or
eguipment within the landscape easedment arees shown an the geaeral
plan of development.

F. Unless specifically excepted by the AGC, all inprove-
ments for which an approval of the ACC is reguired under this Decls-

=T
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ration shall be compleced within twelve (12) months from the date of
commencement of sald improvements.

ARTICLE TIX
ASSOCTATION EXPENSES, METHOD OF DETERMINTING

ASSESSMENTS, AND MAINTENANCE OF EXTERIOR AREAS

i. The <costs and expenses ingurred by the Association wirh re-
gard to the ownership, operation, maintenance and repair of the common
area shall be Association expenses. The costs and expenses assessed
by the Association against the loL owners or the Association shell Dbe
collected from the lat ownsrs as an Assopclation expense, Common Areas
expensas and utilicy expenses shall be payable to the Association on
an equal basis by all lot owners.

2, Te defray the Agscciation expenses, there iz hereby imposed
upon e¢ach Lot and its owner, the affirmacive covenant and obligativn
to pay to the Association, and upon the Assoclation the obligation to
assess, collect and expend, the Associacion's expenses and those
expenges hereinafter set forth,

A, Taxes. All taxes levied or assessed upon the common
areas, by any and all taxiang astharities, including all taxes, charges
and assesomants, imposition and liens for public improvements, specinl
charges and assessments; and, in general, all taxes on personal prop-~
erty and improvements which are now and which hereinafter may be
placed 4in the common ares, 4including any intarest penalties and other
charges which may accrue on such taxes.

E, Utility Charges. All charges lavied for utility ser-
vicas to the common areas, whether supplied by a private or publie
firm including, without limitation, all charges for wacer, gas, elec-—
tricity, telephone, sawer and any othsr type of utility or aservice
charge. All charges levied for weter, sSewer, and wagte collectien
gervices to the individual lots supplied by the City of West Palm
Beach Woter and Sewer Department, (Emphasis added.)

c. Insurance, The premiums on any policy or policies of
insurence requirad under Article X hereof, together with the coats of
such other policies of fnsuyrance, as the Board, with the consent of
the unit owners at any meeting thereof, shall determine to be in the
best interest of the Association, provided however, that fire and ex-
tended coverage on commen areas shall be maintained on a current re-
placemsnt cogt basis ip en smount not less than 100R of the insurable
value based on & current replacement cost.

D. Insurance Trustes. All expenses necessary to retaln and
continye tvo retain a lending institution in Palm Beach County, Flori-
da, having s trust depertment toc sct as "Insurance Trustse”. The
functions of the Insurance Trustee shall include holding all original
policies purchased by the Asseciation, being named as loss payee, dia-
tributing proceeds of such insurance, asgsisting in the reconstruction

12
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of improvements from insurance premiuma end performing such other
functions as shall be sgreed upen.

E. Fidelity Coverage. The cost to the Association of pur-—
dis=-

chasing odequate fidelity ihsurance or boads to protect againat
honest acts on the part of officers, directors, trustees, agents and

' employees of the Asaocietion and all other parsons who handle or are
respongible for handling of the Association, Each fidelity insurance
shall meet the following reguirements,

{1) All such fidelity insurance or bonds shall name
the Associatien as en obligee; and

(11) Such fidelity insurance or bonds shall be wricten
in the amount equal to at least 150% of three months operating ex-
penses of the Associatton, and the amount in reserve as of the end of
each fiscal year of the Association; and

(1t} Sueh fidelity insurance or bonds shall contain
walvers of any defanse based upon the exclusion of persons who serve
without compensation from any definitisn of "employee™ or @ similar
axpreasion; and

{iv)} Such insurance or bonds shell provide thet thay
may not be- cancelled or substantially modified (including cancellatien
for nonpayment of premiums) without at least thirty {30) days prior
written notice of the servicer ot the insured

F. Recon uction of buildings amd improvementsa. All sums
Néceasary to repair, replace, construct or reconstrTuct ("repair”) any
bufldings or improvements located in the common areas damaged by any
casualty to the extent. insurance procesds are insufficient for rapair,

Any difference between the amount of inaurance procesds received an

behalf of the Association with respect to repair and the actual recast

of the repsir (“repair suma™) shall be an Assoclation axpense for

which the Association shall lovy a specisl assessment against all own-

ers, if eny, to obtain the funds necasgary to pay for such repair sums

¥ithin ninecy (90) days from the date such damage was incurred, The

Association shall establish an acgaunt with an Institutional Mortgagee

lacated in Palm Peach County, Florida, and deposit 4nto such account

all repair sums and all insurance proceeds cullectaed by the "lnsurance .
Trustee”, if any, so that the amounts on deposit will esqual the costs

of repair, The Asspciation shall proceed so that repairs shall be

completed within one (1) year from ths dste of damage, Lf possible.

G. Maineenance, repair and re lacemant. All expensaes
necesgary to maintain the lawns, landscaping and sprinkler systems lo-
cated in the front vard of each lot, the common areas, and the public
road rights-of-way abutting the common arsas shall be commen expanses,
including such expenses as irrigating, grass cutting, erioming,
fertilizing, and the like, 4in a manner consistent with the covenants
and restriceions containad herein, In addition, all costs reasonably
related te the Asscciation's maintenance of the roof, fascia, and
soffic of a siagle family home.. shall be common expenses. :

BS%10 Po2%4
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q, Optional expenses., The costs of administration Ffsor tha
Association, dncluding any secretaries, bookkeapers and othar employ-
ées necesgary to carry out cthe obligations and covenants of tha As-
sociation under the Declaration, notwithstanding the fact that same of
these services may be expanded in providing services to collecting
suma owed by s particular lot. In addition, cthe Asscctlation may
retain a maneging company or contracters to asaist in the eperation of
Association and to perform or assiat in the performance of certain
obligetions of the Associstion hereunder, The fees or costs of any
management company or contractor so retained shall be deemed to be
part of the Asscciation's sxpense.

I. Indemnification, The costs to the Asseciation to indem=-
nify and save harmiess Developer from and egainst any snd all claims,
syits, actions, demages and/or causmes of actich arising from any per-
sonal injury, loss of Iife and/or damage to property in or about the
common areas, if any, from and against all costs, counsel fees, expen-
des, liabilities occurring in and ambout such claim, the inveatigation
thersof, or the defense at any leve! of any action or proceeding
brought which may enter therein, Included in the foregoing provisions
for indemnification are any expenses the Developer may be compelled to
incur and bring suit for the purposes of enforcing rights thereunder,
or for the purpose of compelling this specific enforcement of cthe pro-
visions, conditions, covenants and reatrictions, contained in the Dee-
laration to be kept and performed by the Association and/or the own-
ers, including the payment of Association expenses,

Furcher, the cost of the Assceiation indemnifying its of-
ficers and members of tha Board for all cogsts and expanses whatsoasver
incurred in pursuance of their duties, obligations and functions here-
under, Nothing in the provisiona of tiis subparagraph shall requira
any institutional mortgagee to pay the Association expenaes or partisn
thereof attributable to costa of the Association to indemnify and save
harmless Developer in accordance with such paragraph, Any such Asso-
ciation expense shall be reallocated amongat the owners other thanp the
institutional mortgagees.

J. Regserve fundg, The costs to establish an adequate
reserve fund for replacement and/er capital refurbishment of the conm-
men areas {the "capital contributions™) in the amounts determined
propér and sufficient by the Board, 1if any. Each owner acknowledges,
understands and coasents that capital contributions are the exclusive
property of the Association as s whole, and that nc owner shall have
any interest, claim or right to any sueh capital contributions or
funds composed of cthe same, The Association shall be reaponsible for
maintaining the capital contribution in a separate reserve account and
t9 use such funds only for capital costs and expengses as aforesatfd,

K. Special asseasmants, Any special assessment that shell
be levied to defray (a) extraor*'mnory ivema of Asseciation expense
other than thess contemplated by capital contribution; and (b) such
other Assgociation expenses deternined by che Board to be payable by
the Association and which are not inconsiscent with the terms of cthis
Declaration, the Articlies of Incorporation or the By-Laws,

N
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L. First morggspees. First mortgagees of lots may, jotacly

or singulerly, pay taxes or other charges which are 1in default, and
which w®may or have become a charge or encumdrance ageinat the  common
areag, and may pay cverdue premiums on hazard insurance policies or
nevw hazard coversge upon lapse of a policy with respect ta the comman
arcas, with a right of immedfate roimburaement from the Association.

M. Villages of Peln Beach Lakes ProgernE,Owners Associlatien,
Inc, ALl expenses of the lot owaers or Ctha asociation due and
payable to the Property Owners Asmociation for the maistenance and
repair of the common areas of the Villages of Palm Heach Lakes, Said
expenses to be assessed to the laot ownera, and to be fatd through the
Association in accordance with the Villages of Palm Besch Lakes

DPeclaration of Covenants and Reatrictions.

3. Hethod of Determining Assegsments. The "asasassnenta® {as
hereinafter defined) for Asscciation expenses shall be levied and
paid for ps follows:

A. It i3 hereby declared and all ewners and the Assoclation
agree that the Association expenses shall be paid by the Associscion
out of funds essegsed and collected from and paid by all owners,
provided, however, that the Developer shall not be required to
contribute any amounts for Association expenses on units owned by the
Developer wuntil no remaining units are being sold $rn the ordinary
course of business, Each indiv}dual lot owner other than Developer
shall be required to pay the Assodftation expanses.

B. As provided fa tha By-Laws of the Agsociation, the Board
shall prepare an estimated snnual budget which shall reflect the sati-
mated asscciatiqgiexpenses. Thereupon the Board shall allocate an
equal share of the&iAssociation expenses to all lotas.

For the purpose of determining an equal share of Association
expenses the number of lots in Saratogs Bay shall i{nclude only such
lots as have been conveyed to purchasers, The total aumber of lots in
Saratoga Bay conveyed to purchasers shall be used as the denominacor
and the number 1" shall be used as the wumerator for the catculecion
of equal shares of Assoclation expeases. For example, 1f all of the
lots 1in Saratoga Bay have been conveyed to purchasers, the total
number of lots shall be one hundred twenty-two (122) and therefors
¢ach lot shall be liable for 1/122 of the Asscclation expenses.

c. The assessments may be adjusted as necesssery te asliow
for any chenge in the amount of Association expensas, The adjustment
may be made by dividing the total anticipated Asscciatien expenses for
the remainder of the calendar year by the total number of lots in
Saratoga Bay.

P. The assessments shall be payable no less frequently than
quarter—ennually -in--advance omthe first day of Januwary, April, July
and Qctober, or otherwise as the Board may determina,

BE%10 PO24%b
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ARTICLE ¥

INSURANCE

1. Lasualey. The Associastion shall maintain a master policy or
pelicies to dinsure sll Association proparty in the general plen of
developnent againat casualty loss. ‘This coverage shall insure 100%f of
the currect replacement cost ¢f the common area improvements, perasnal
property, and sgupplies. It shall be in such amounts so that the
ingsured will not be & co-insurer except under deductible clauses
required to obtaln coverages at a reascnable cost,

A. The covergges will EXCLUDE the following:

(1) Land, Eoundations, excavations or other items that
are usually excluded from insvrance covarage; and

{11} Any increase in the valee of Association proparty
as a result of special improvements, alterations and betterments,
B. The coverage will INCLUDE the following:

L L LT I}

(L) Less or damage by fire or other hazards covered by
a atandard extended coverage endorsement;

(1i) All other perils customarily covered for similar
trpes of projects, inecluding those covered by the standard "all righ'
endorsement}

(114) Agreed Amount and Inflation Guard Endorsement,
when it can bde obrained; :

(Lv) Demolition Cost Endorsements, Concingent Liability
from Oparation of Building Laws Endoraement, and Increased Coast of
Censtryction Endorsement;

{v) Stean Bodiler Endersement, if applicable, providing
at least $50,000,00 coverage for each accident at each location

C. When appropriate and possible, the policies shall waive
the insurer‘'s right to:
(i) Subrogation against the Association and against
the lot owners, individvally and as a group;
r~ (1i) The prorata clause thet raserves to Lthe insurer
» the right to pay onty a fractisii’ af any loss if other insurance car-
n riers have issued coverage upon the gams risk; and
-n .
- {111}  Avoid 1iability for s loss that 1s caused by an
act of the Board, wor by a member ot the Board or by one or more \lot
o ounery.
—
- i
L
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D; In addition, the policy shall_provide that:?
(1) 4ny Insurance Trust Agreement will be recognized;

(1) The policy shall %e primary, even Lf the
Association has other lnsurance that covers the same loss; and

(1i1) The namad insured ahall be the Association, The
"losa payable™ clause should show aaid Associatien ar the designated

inaurance trustee,

2. ' Reconstruction and Repair after Casualty,

A, Undger ordinary circumstances Assoclation property which
£s demaged by cesualty shall be reconstructed ané repaired. If a
digpute arises as to whether the Association proeperty should be

repaired or reconstructed, the Board of Directors shall make the
deteroination to repair or reconatruct. All owners shall be bound by

this determinacion,

B, Although it is impossible to anticipate all problems
which pay arise from a casualty the intenst is Eo try to assure that
the overall quality developmentc plan of Saratoga Bay is maintained by
raquiring damaged Asscciation property to be rebuilt or repaired and
that unsightly and dangerous conditions are remadied &3  soon as
possible, Any reconstruction anrd repair must be substantially in
accordance with the plans and specificaticns for such property as
originally constructed, or 4if none, then according to plane and
specifications approved by the Board. If the proceeds of insurance
are not sufficient to defray the estimated coats of reconatruction and
repair for which the Assscistion is responsible, or 1f at any time
during that werk or upon completion of the work tha funds available
for payment of the cosats are insufficient, assessmenta shall be made
by the Associatien against all lot owners.in sufficient amounts to
provide funds for the payment of chose costs.

3. Publie Liabi Coevarage., The Association shall aobtain
comprehensive general Ilabllity coverage insuring the - Association
against any and all cleims &nd demands made by any pecrson or persons
for injuries received in connection with the oparation and meilntenance
of the Common Areas and improvementa located thereor, or for any other
risk insured against by such policies which tha Associatioen, In its
sole discretion, determines to insure against. Each poliecy purchaszed
by the Association shall have limits-of not less than $1,000,000,00
covering all claims for personal injury end property damage arising
out of 4 slngle occurrance. The liability coverage shall include
protection against liabilicy for non-owned and hired automobiles, - and

liability for hazards related to usage, In addition, the caoverage.

shall include protection against liability that resulcs from actiens
related to employment contracts in which the Assocfation is a party,
All such policies will name the Association {and the Developer wuntil
the Transfer Date), aa their respective interests may appear, as
insured parties under such poliecy or policias. The original of each
policy shall be held by the Board or in the office of the "Insurance
Trustee” (as heretnafter defined).

[
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5, Fid ond v . The Agsociation shall obtain Fi-
dality Bonds covering cfficers, directora, employees and other persons
wvho handle or gare responsible for handling Association funds, Such
bondas shall be in an smount equal to at least one hundred fitry per-
cent (I50%) of three months operating expenses, and the amount in re-
serve as of the end of each fiscal year of the Asssciacion and shall
contain waivers of any defense based upon the axcluaion of peragns
serving withaut compensation.

5. Flood Insursance. If any part of the commen areas are in a
apecial flood hazard area, as definred by the Federal Emergency
Management Agency, the Asseciation shall insure same. The coverage

shall be 1002 of the currast replacesent cost of any coSmon area
improvements or buildings and other insurable common property, or the
maximum coverage avallable for such improvemants, buildings, or
property under the Netional Floed Inaurance Prograns.

6, All insurance shall be isaued by a company authorized to do
business in the State of Florida.

7. Premivms on policies purchased by the Association shall be
paid as an Association Expensa. The Association will furnish evidence
of premium paymant to cach mortgagee upen request,

8. All insursnce policies purchased by the Association shall be
for the benefit of the Association and shall provide thav all proceads
covering preperty losses shall be paid to the Association asm trustee
or to such institution in Flarids vith trust powera as may be
desigaated as Insurance Trustee by cthe Board.

9. This Article i3 additionally for the berefit of f£irat ‘morcga-
gees of homes and may not ba amended without the conseat of all such

martgagecs,

10, All insurance policies purchased by the Azsociation shall
require the insurer to notify in writing the Amsociation or the desig-
nated Insurance Trustee and sach firse nortgagee named in any mortgage
clause at least 10 days before it cancels or subgtantially changes the

coverage,

11, The Association is irrevocably appointed sgent to asdjusc all
clains arising under insurance policies purchased by the Asseciation
and to execute and deliver releases upon the payment of claims.

ARTICLE XI
ESTABLISHMENT AND ENFORCEMENT OF LIENS

1. All apsessmantas for Associsticn Expanses, 4including special
aggessments for same, and all instaliments thereof, (collectively, the
"assessments") with fnterest therson and costs of collection, includ-
ing reasenable attorneys' fees at crial level, appellate level, or
otherwise, are hereby declared to be a charge and a continuing lien
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upon the lot against which such agsessments sre made. Each assessment
against a lot, togather with such interest theraon at the highest ratce
allowed by lsw and costa of collection thersof, including attorneys'
fess, shall be the personal obligation of the person, persons or
entity owning the lot assessed, S8aid lien shall be effective only
from and after the time of racordation amongst the Pudlic Racords of
Palm Beach County, Florida, of a written. acknowledged statement by
the Assocfation gserting forth the amount due to che Association as of
the dsate the statement i signed, Upon full payment of all sums
secured by that lien and coscts and faea accrued, the party making
payment shell be entitled to a recordable Satisfaction of Lien. When
any firat morcgagee obtains title to a 1ot a8 a result of a fare-
closure of mortgape or deed (or assignment) is given in lieu of fore-
ctlogure, such acquirer of title, his successors and aasigns, ahall not
be 1liasble for the share of sssessments pertaining toe such 1lot or
chargesble to the former owner which became due prior to the acquisi-
tion of title as a result of the forecloaure or deed in liet of
foreclosure, unless such share is secered by a Claim of Lien for
assessments and recorded prior to the recordation of a mortgage, Such
unpaid share of asgessments for which a Claim of Lien has not been
recorded prior to the recording of the Foreclosed mortgage or deed
given 1n ldeu of foreclosure shall be deemed o be -assessments
collectable ‘from all lots, as the necessity may arise in the discre-

tion of the Board,

2. In the event any owner shall fail to pay assegsments or any
instgllment thereof charged to his 1ot within (13) days after the same
becomes due, the Associstion, through its Beard, shall have all of the
following remedies to the extent permitted by law.

A, To accelerate the sntira amount of any assessmenta for
the remainder of the calendar yemr notwithstanding any provisiecns for
the payment thereof in installmenta.

B. To advance on behalf of zaid .owner funds to accomplish
the needs of the Association and the amount or amounta of money a0 ad-
vanced, including reasonabla attorcneys' fees and expenses which might
havea been reascnably incurred because of ar in comnection with suoeh
advance, including costs and expenses of the Associstion 4f it must
borrow to pay expenses hecause of said owner, toguther with interest
at  the highest rate allowable by law, nay thereupon be collectad or
enforced by the Assocletion and such advance or leaa by the Associa-
tion shall not waive the default,

- C. To file an action in equicy to foreclose ity lian at any
time after the effective date therecf. The lien may be foraclosed by
an action in the name of the Association in e like manner aa the fore-
closure of a mortgage on real property.

D. Toe file an acction at law to collect said assessments,
plus tinterest at the highest rate allowabla by law plus court eosts,
without waiving any llen rights asnd/or rights of foreclosure by che
Association.

B5410 PO250
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ARTICLE XIX

ENFORCE T OF DECLARATION

The enforcement of this Declaration may be by proceading at law
for damages or in equity to compel compliance with its terms or to
prevent violation or breach of any of rhe covanants or terms herein,
The Developer, the Asscciation, er any individual may, but shall not
be required to, seek enforcemant of the DPeclaraticn. Any individual
wha seeksa enforcement of the Declaration shall by his actions be deem-
ed to have indemnified the Developer and cha Associstion Erom all lia—
bilities resulting from his actions. Should the party seeking an-
forcement he the prevailing party in any action, then the peraosn
agalost whow enforcement has been sought shall pay all costs and
teasonable attorneys' fees at all trial and appelicete levels te the

prevgiling party,
ARTICLE XEII

AMENDHENTS
l. Until the closing of the first conveyance of a lor by
Developer to an owner, other than Developer, (Amendment Date), any

amendment may be made by Developer with consenr of any mortgagee who
has advanced funds for construction or whe i3 under conkract ko
advance conatruction funda, if any.

2. Afcer the Amendment Date, this Declaration may be ammended only
by censent of fifty-one percent (51X} of all 1ot owhers together with
the conseat of the institutional mortgagee with the highest aggregate
mortgage indebtedness on the lortg. The aforemencticned consent shall
be in writing and affixed to the Amendment to Ltkis Declaratian.

3. Notwithstanding the foregeing, no amendment to Articles IX or
X, and no other amandment shall be effective which shall, in a
material fashion impair or prefudice the rights or pricorities of any
cwner, the Develeper, or any institucional mertgagee under this Decla-
ration without the specific written approval of the owner, the Davel~
oper or instituticnal mortgagee affected thereby. In addicion, any

amendment which would affect the surface water mansgement system,

including the water management portions of the common areas, must have
the prior approvel of the South Florida Water Managament Discrice.

[ Prior te the transfer date,  the Developer may amend this
Declaration in order to correct a scrivener's error or other defect or
onission without the consent of the awners or the Board; provided that
sech amendment is reasonable and doas not adversely affect in s mate-
rial manner an owner's propaerty rights., This amendment shall be sign-
ed by the Developer alone and a copy of the amendment shall be fup-
nished to each owner, the Association and all institutional mortgagees
as scon afrer recording chereof mmongst the Public Records of Palm
Beach County, Florida, as is practicable.

20

Book27773/Page1044

Page 20 of 28

Page 22 of 72



IMAGEO(L : FL-98-24958-1 04/22/1998 01:49:56pm
A —

Bs410 PO252

|

Book27773/Page1045

3. An amendment to the Declaration shall become effective upen
the racordation amongst the Public Records of Palm Beach County,

Florida.
ARTICLE X1V

. CONVEYANCES

In order to assure a community of congenial residents snd thus
protect the value of the homes in the Seretsga Bay conmunity, the sale
or lemse of homes shall be subjfect to the following proviasiana:

1. The home owner shall notify the Association in writing
¢f his dintencian to sell ar lease his home and furrish with such
notification a copy of the contract for sale or lease, whichever 1is

applicable.

2, Any and all lease agreements betweesn an owner and a
lessee of auch owner shall be in writing, shall provide for a term of
not less thaen four (4) menths, and must provide that the lesses shall
be subject in all respects te the terms and provisions of this Declar—
atlon and that any fallure by the lessee under such lease agreement to
comply with such terms and conditions shall be a material default and
breach of the lease agreement. The lesse sgresment shall also state
who- will be responsible for the ssarmpsments as stated abeve, and ic
shall be the obligacion of all hame owners to supply the Board with e
copy of satd written agreemeat prior to the lessee cecupying the
premises. Unless provided to the contrary in a lease agreement, a
home owner, by leasing his home, avtomatically delegates his right of
use and enjoyment of the common areas and facilities to his lesseeas
and ia so doing, said owvner relinquishes said rigncts during the term

of the lease agresment,

3, Upon receipt of a copy of the contract for sale or
lease, the Asmociation shall within ten (10) business days, issue a
Certificate indicating the Asasociation's approval of the transactien,
In the event of @ male Lt shall then be the responsibility of the
purchaser te furnish the Association with a recorded copy of the deed
of * conveyance indicating the owner's malling address for all Ffurure
maintenance bills and other correspondence from the Assoeciation. Pro-
vided, however, prior to the issuasnce by the Assaciatian of a Cereifi-
cate dndicating the Association's approval of the transaction, the
purchaser or lessee shall be required to execute a copy of the Rules
and Regulations of Sarstoga Bay acknowledging that he takes title
subfect te and agrees to ahide by the Rules and Regulations. The
Associstion shall then recain one signed copy in the Associlation's
records, and furnish ane copy fo the purchaser or lessee.

4, Except as provided in paragraph 3 below, 1t is not the
intention of this Arcicle to grant to the Association a vight of ap-
proval or disapprovael of purchasers or lessees. It is, however, the

intent of this paragraph to impose ap affirmative duty on the owners
ta keep the Aaseciation fully advised of any changes in occcupancy or
owaership £fer the purposes of faciliteting the management of che
Aszoclation’s membership records, As this Arvicle is a portion of the
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Deciaration which run with the 1land, eny transaction which 1is
conducted without compliance with this Article may be veidable by the

Association,

5. Notwithstanding the provisions of paragraph 3 above, in
the evert that a home owner ls delinquent in paying any assegpsment, or
the owner or his buyer, family, guests, agenta, licengsees or invitees
are nrot 1in compliance with any provisions of the Declaracion, the
Association has the righr to disapprove of eny sale; and in the case
of a lease, the tight to disapprove of and to void any lease aL any
time prier to or during the leasehold tenancy until any deliaquent
assessment 1s paid and/or until any violation of any provision of the

Declaration is corrected, -

ARTICLE XV
TERMINATION

1. This Declaration may be terminated upon the affirmetive
written consent of eighty percent (80X) of gll lor owners, and upon
the eaffirmative written consent of all iastitutional mortgagees
holdiag mertgages encumbering lots, :

2. 'If this Declaretion is terminated in accordance herewith, it
is hereby declared by the Developer, and each and avary owner of & lot
by acquiring title te his lot covenanta aad agrees, that the
termineticn documents shall require: )

A, That all homes shall continue to be usad golely aa
aingle family residences.

B, All common aress shall be owned gnd held in equal shares
by the lot owners as tenants in common, and each lot owner shall
remain ocbligated to pay his prorata share of expenses to continually
maiatain the common Baress.

3. The lot owners and their grantees, successors, and asaigns by
acquiring title &to a lot covenant and agree that no termination of
this Declaration shall be made for a period of twency-five (23) years
from the date of recordation of this Declaracian. This Declaration
and the terms, provisione, conditions, covenants, restrictions, reser-
vations, regulations, burdeas and liens conteined harein shall run
with and bind the subject property and inure to the benefit of Davel-
oper, the Association, the ovners, institutional mortgagees and their
respective legal representatives, theirs, successars, and asaigns for
said peried. After this period, the Declaration shall be automari-
cally renewed and extended for successive periods of ten {(10) years
each unless at least ome (1) year prior to the termination of such
twenty~-five (25) year term or any such ten (10) year extension chere
is recorded amongst the Public Records of Palm Beach County, Florida,
an instrument signed by at laast elghty percent (80X) of all institu-
ticral mortgagees holding mortgages encunbering the lots agreeing to
temizate this Declaration, upon which event this Daclaration shall be

22

Book27773/Page1046

Page 24 of 72



IMAGEQ] ; F1L-98-24958-1 04/22/1998 01:49:56pm Page 23 of 28

terminated wupon the expiration of twenty-five (23} years or the ten
{10) year extension thereof during which the termination inscrument is

recorded,

. 4, If the Association is terminated, che property conaisting of
the surface watar management gystem operated and meintalned as part of
the commen areas shall be conveyed to an apprepriste agency of local
government, and if not accepted thereby, then it must be conveyed to a
similar non-profit corperation,

ARTICLE XVI
YILLAGES OF PALM BEACH LAKES

PROPERTY OWNERS ASSOCIATION, INC.

Each owner in Saratoga Bay 1s a mandatory member of the Villagea
of Palm Beach Lakes Property Owners Association, Inc, The Homeowners
Aagociation 1is obligated to collect and to pay to the Villages PO4
such assegsgments for expensas as are billed to each lot owner. Each
lot owner agrees to accept membership in said Villages POA, and
further agrees to-be bound by all of the terms, provisions, and
conditiens contained in the Declaration of Covenants and Restrictions,
Articles of Incorporation, and the By-Laws of the Villages POA,
incloding, without 1limpitation, the duty to pay the assessments of
Villages PUA through the Homeowners Association.

ARTICLE XVII

HISCELLAREQUS

i. The failure of the Developer, the Assccintion, or any owner
to object to an ewner's or other person's failure to comply with the
Covenants and Restrictiona contained herein shall in non event be deem-
ed a wvaiver of any right to object to same and to aseek compliance
therewith in accordance with the provisions herein,

2, Article and paragraph captions inserted throughout this Dec-
laratien are intended only as a matter of convenience and for refer-
ence only and in no way shall such captions or headings define, limic
or in any way affect any of the terms and provisions of this Declara-

tion.

3, VWhenever the context requires, any pronoun used herein may be
deemed to mean the corresponding masculine, feminine or neuter Eorm
thereof and the singular form of any nouns or proncuns herein may be
deened to mean the corresponding plural form thereosf and vice versa.

BS4%10 PO25%

4. In the event any one of the provisions of this Declaration
shall be deemed invalid by & court of competent Jjurisdiction, seid
Judicial determination shall in ne way affect any of the other provi-
sions hereof, which shall remain in full force and effect.
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5. The Association may not convey, encumber, abandon, partitien
ar subdivide any of the commen sreas without the approval of all In-
stitutional Mortgagees, All first mortgagess, upon request, shall de

entitled to written notificacion from the Association of {(a) any de-
faule by a individuml lot owner of any obligation hereunder not cured
within aixty (60) days, (b} any condemnation loss or any casumlty loss
which affects a material portion of the plan of development or any lot
encunbered by sguch mortgages, and (c} any cancellatlon or meterial
modification of any insurance policy or fidelity bond maintained by

the Assoclation.

6, The #Asazociation is required to make available ta ownsrs and
to lenders, helders, insurers or guarentors of any first mortgage,
current ceples of the Declaration, Articles of Incorporation, By-Lawa,
Rulesz and Regulatioms and other sech documents governing Saratoga Bay
or the Asscociation, as well as the books, records, and £financial
gtatements of the Associatien, “Available” shall bte defined aas
obtainable for d1inspection, wpon written request after reagonable
noticey during normal business hours or under such other reasonable

clrcumstances.

7. Any holder of & first mortgage shall be entitled, wpon writ-
ten request after reasonable notice, to a financial gtatament of thae
Asgociation for the immediately preceding fiscal year.

8. Upon written request to the Association, identifying the name
and addreas of the holder, inrsurer, aor guarantor and the lot number
and address, auch mortgags helder, iasurer, or guarantor will be
entitled to timely notice of any propesed action that requires the
congent of a2 spacified percentage of mortgage holders.

9. Notwithstanding any pravisten to tha contrary s=et forth
above, unless at least two-thirds of the first mortgageses (based on
one vote for sach first mortgage ewned) or two-thirds of the owners of
the lots (other than the Developer) have given their written approval,
the Assoclation is not entitled to change the method of determining
the asseasments or other charges that may be levied againat a 1lot
owner; the Association may not, by act or omission, change, waive, or
abandon any ascheme of regulations or their emforcement pertaining to
architectural design or the exterior appearance of lots, or the care
and maintenance of tha common areas; nor may the Association uss
hazard insurance proceeds for losses to the common areas other than
for the repair, replacement, or reconstruction of the cummon aresas.

10. Each iot owner will be subject to the taxing authority of the
Northern Palw Beach County Water Control District. For a period of
four years, cammencing with real escate tax year 1987, and ending with
real esgate tax year 1991, Perini Land & Development Company has
agreed to refund to each lot ovner any part of said Water Coatrol
District’s annual maintenance tax which is in excess of $400.00 per
acre or portion thereof. In order to receive sush a refund, the let
owner must present a copy of his paid tax dill te¢ Perini Land &
Development Company on or before June 30th of the tollowing real
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estate tax year. Failure vo nresent a copy of the pald tax bill by
said date will make the lot ownar ineligible for asuch a refund,
Perini Land & Development Company has no duty to notify the lot owner
of this refund privilege.

IN WITNESS WHEREOF, the Declaration of Covenants and Reatriccions
of Saratoga Bay hes been signed by the Developar and the Association
on the day and year first above =met forth, The Developer and the
Agsociation have has caused these presents to be executed in their
napes and their corpeorate seals to be herounto affixed by their proper
officars thereunto duly authorized.

BURG

{Corparate Seal) By:

SARATOGA BAY
HOMECWNERS ASSOCIATION, INC.

{Corporate Séel)

STATE OF FLORIDA
COUNTY OF PALM BEACH
The foregoing instrument was acknowledged beford

& i
day of MO » 1987 by CLIFFORD F, BUEG, Frkd
BURG & DIVOSTA RATION, a Florida corperation, “a %pﬁ'{g

corporation,

Hotary Public ) ;-
My Commiaston expiress

STATE OF FLORIDA
COUNTY OF PALM BEACH

The fpregoing instrument was acknowledged before me this s
day of . 1987 by CHARLES H, HATHAWAY, Presidant .of the
SARATOGA BAY HOMEOWNERS ASSOCIATION, INC., a Flerida :orpor‘ats TP
behalf of the corporation. o g’:i;

. e

Notary Public &L
. My.Gongiseion explirast -8
) *Motry Puiic, Slate of Rovda 3"

B5410 PO25hH
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LEGAL DESCRIPTION
All of

the Plat of SARATOGA BAY according to the
recorded in Plat Book S , Pages §2- G&,
County, Florida.

Exhibit A

B5%10 P25
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plat

thereof

Public Records of Palm Beach
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. . Suite 10}
West Palm Beach, FL 33409

MAR-27-1997 2:32rn 97-107233
OB Q@74 & F

i ﬂl!ﬂlll!lllﬂlﬂllll

Amendment
to Saratoga Bay Declaration
of
Covenants and Restrictions

as recorded in Official Record Book 5410 page 232
Public Records of Palm Beach County

As used herein (unless substantially reworded) the following shall apply:

A. Words in the text which are-lined-threugh-with hyphens indicate deletions from the
present text.
B. Words in the text which are underlined indicate additions to the present text.

C. Whenever an ellipsis (. . .) appears in the text this indicates that tlnspordonofthe
present text remains intact to the point where the next typewritten matenal appears.

1. ARTICLE V1, MAINTENANCE OF EXTER!OR OF THE SINGLE FAMILY HOMB is
amended as follows:

1. Eachmersmnmmmmeatenaroﬂusmngleﬁm‘lymmng themlls(exdudmg
the lot perimeter wall as specified herein) and fences in good condition and

repair.
mmm&_mtmwmemﬂﬁmamdmdm
the single family home located on s s lot a1t & er's SOl ch_gingle
tm&hmgns_m_mmm_nngommwnmmnwm

EXHIBIT “B”
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2. ARTICLE IX, ASSOCIATION EXPENSES. METHOD OF DETERMINING
ASSESSMENTS, AND MAINTENANCE OF EXTERIOR AREAS is amended as follows:

1. The costs and expenses incurred by the Association with regard to the ownership, operation,
maintenance and repair of the common arca shall be Association expenses. The costs and
expenses assessed by the Association against the lot owners or the Association shall be collected
from the lot owners as an Association expense. Common Arca expenses and utility expenses
shall be payable to the Association on an equal basis by all lot owners.

2. To defray the Association expenses, there is hereby imposed upon each lot and its owner, the
affirmative covenant and obligation to pay to the Association, and upon the Associstion the
obﬁamonlomwneaandecpmd,theumuonsupenmmdthoa expenses

hercinafier set forth.

G Maintenance, repair and replacement. All expenses necessary to maintain the lawns,
landnpmgandspnnkletsystmlocatedmﬁwﬁunyudofewhlot,the common arcas, and
the public road rights-of-way abutting the common arcas shall be common expenses, including
such expenses as irrigating, grass cutting, trimming, festilizing, and the kike, in 8 manner consistent
with the covenants and restrictions contained herein. In addition, all costs reasonably related to
the Association's-meintensanee cleaning and painting of the roofs fascia—and-soffit of & all single

family homeg_ shall be 3 common expenses. -

WE HEREBY CERTIFY that this amendment has been approved by not less than
fifty-one percent (51%) of the total member lot owners of the Association, present and voting in

person or by proxy, atthedulynouceAnwalMeetmghddonFebmaryZS 1997 at which a
Proper quorum was present. Thefomgomg amendment does not in any material fashion impair

or prejudice the rights or priorities of any institutional mortgagee under this Declaration.

Saratoga Bay Homeowners iation, Inc.

By: L-Zéféﬁrnf .
President

Altest:,
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DORCTHY H. HILKEN» CLERK g%omm, Ft

The foregoing instrument was acknowledged before me this /o day of F1ARCH 1997
HLUAM QOLUE. , as President, andCAC0LYA) PRYSOA) as Secretary, of Saratoga B:;
Homeo\\_mm Association, INC., a Florida cotporation not-for-profit, on behalf of the
corporation. They (PLEASE CHECK ONE OF THE FOLLOWING):

(] are personally known to me or

Book27773/Page1053 Page 31 of 72
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This Instrument Prepared by ORr BHK 26505 PG @463

and PLEASE RETURN TO: ' RECORDED 1271372813 15:11:5@

Palm Peach Ceuniy, Florida
Tanigue G. Lee, Esq. Shararn R. Bock,CLERK £ COMPTROLLER
Gelfand & Arpe, P.A. Pge @463 - 479; (17pge)

WILL CALL BOX 58
1555 Palm Beach Lakes Blvd.
Suite 1220
West Palm Beach, Florida 33401-.2329

(561) 655-6224

[SECONTY] CERTIFICATE OF AMENDMENT
TO THE
DECLARATION OF COVENANTS AND RESTRICTIONS FOR SARATOGA BAY

THE UNDERSIGNED of Saratoga Bay Homeawners' Associatien, Inc., whose mailing address is Saratoga
Bay Hemeowness' Association, Inc., P.O. Box 220654, West Paim Beach, FL 33422-0656 certifies that the Declaration
of Covenants and Restrictions for Saratoga Bay recorded in Official Records Book 5410, at Page 0232 in the Public
Records of Palm Beach County, Florida, has been amended as se! forth in Exhibit "A" attached heréto, by nof less than
fifty-one percent of all lot owners together with the written consent of the institutional mortgagee with the highest
agpgregate morigage indebtedness attached hereto as Exhibit "B".

Written consent for the amendment has been given in accordance with the provisions of §617.0701{4) Fla. Stat.

December

{2012). 4
f
Dated this (3 ~~day of Mewurriver, 2013,

Witnessed by: Saratoga Bay

Signature hereo

Print name herev__
Signature here®
Print name hereo A/ S E- WESTERLUND

Signature heret % —
Print name hereo__ 2 ALY N 5 4
By Blarche G Umate_
% Blanche D’Amore, Secretary
Signature heres

Print name heree_ AN/LS £ WESTERLLILATD
STATE OF FLORIDA )

)
COUNTY OF PALM BEACH )

By

{CORPORATE SEAL]

rd pece et
The foregoing instrument was acknowledged before me thiss_—:_ day of .Movenmrber, 2013 by
Richard Ellingion and Blanche D’Amore, the President and Secretary, respectively of Saratoga Bay

Homeowners' Association, Inc., whe are personally kp to or who have produced
as ideniNitation and who did take an cath that the matters

cortained therein were true and correct, 4%/ é}/ M
Signature herex'f(w mm “f
Print name here ¢ Féf?m :J- - w%

Notary Public, State of Florida

N 700 (AT FLORIDA Serial Number:
Ngzﬂ'%‘:“ 1‘11- .. 3. Ware My commission expires: .
§ Ref Comm: .00 # EEQ56920 T
N e e AR, 23, 2015 L322/

it o
TURY A = 5N ING O, ING,
ONDER THR: ' PR WP\0L524\ 13203 1certamnd.wpd

Gelfand & Arpe, P.A.
1555 Paim Beach Lakes Blvd., Suite 1220, West Palm Beach, FL 33401-2320
{561) 655-6224 T - =

EXHIBIT «C*
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EXHIBIT “A”
TO THE [SECOND] CERTIFICATE OF AMENDMENT
TO THE
DECLARATION OF COVENANTS AND RESTRICTIONS FOR SARATOGA BAY

The Declaration of Covenants and Restrictions for Saratoga Bay, recorded in Official
Records Book 5410, at Page 0232 in the Public Records of Palm Beach County, Florida, Article XTIV
entitled “Conveyances™ is amended as follows (the language added is underlined; the language
deleted is struck-ont): '

In order to assure a community of congenial residents and thus protect the
value of the homes in the Saratoga Bay community, the sale or lease of homes a Lot
shall be subject to the following provisions:

1. Notice. The home oOwner of a Lot shall notify the Association in
writing of hts the Owner’s intention {o sell or lease histrome the Lot and furnish with
such notification a copy of the written contract agreement for sale or lease and a

transfer fee in cleared funds payable to the Association in the amoun{ of $100.00 for

a sale or $50.00 for a lease, whichever is applicable before the transfer and
occupancy of the Lot occurs.

2. Transfer Restrictions.

A. Title Transfer. Ownership to a Lot may not be transferred
other than to:

(i} Nomore than two natusal persons, none of whom hold
an ownership interest in more than two Lots;

(1) Trustees of a trust where the trust is created for a
natural person’s estate and/or the person’s tax planning purposes. and the trust
beneficiary(ies) is(are) the Lot’s occupant(s):

(iii)  The holder of a mortgage encumbering a Lot taking
title to that Lot pursuant to foreclosure or a deed in lieu of foreclosure; and.

(iv) The Association and any entity formed or controlled

by the Association.

If other than a natural person is the intended Owner of a Lot, or if the natural person
as the intended Owner of a T ot does not intend to gccupy the Lot. then the intended
Owner shall, before acquisition of title to the Lot, designate the person who is to be
the occupant of such Lot. The intended Owner of a Lot shall not thereafter have the
right to designate other persons as the occupants of such Lot, whether in substitution
of or in addition to the persons initially designated, except with the written approval

Page 1 of5
Gelfand & Arpe, P.A.
Regions Financial Tower, Suite 1220, 1555 Palm Beach Lakes Blvd., West Palm Beach, FL 33401-2328
(661) 655-6224
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of the Association provided pursuant to the provisions of Paragraph 3 hereof. The
occupancy is subject to the Homeowners Documents, as amended from time to time.
The restrictions of this Paragraph shall not be applicable to the Association or any
entity formed or controlled by the Association.

B. Leasing.

(i) Leasing of a Lot is prohibited for the first twenty-four
months that the Owner of the Lot holds record title of the Lot as shown in the Public

Records of Paim Beach County, Florida; however, this prohibition shall not apply to
alot: ‘

4, Acquired by the Qwner before the effective
date of this restriction; :

b. Whose title transferred while the Lot was
subject to a lease approved by the Association and as a condition of
the transfer of title the Owner takes title subject to the lease, but only

until the end of the approved lease term at which time the twenty-four
month prohibition on leasing set forth above shall commence:.

c. Whose Owner was the holder of a mortgage
encumbering the Lot, if the Owner’s title was acquired either by a
deed in lieu of foreclosure of that mortgage, or by a certificate of title

issued in a proceeding foreclosing that mortgage after a judgment of
foreclosure and a clerk’s sale;

d. Whose Owner is experiencing a significant
financial hardship that was not of the Owner’s creation, and the
factual circumstances of the hardship were not known and could not
have been known by the Owner before contracting for purchase of the
Lot and the Association provides written approval of the hardship
exemption; however, the Association’s written approval of an
Owner’s written request for a hardship exemption may be denied in
the Association’s discretion. The Owner’s written request must state
the specific facts justifying the exception and shall be supplemenied

any and all additional information that the Association may request
from the Qwner;

€. Whose Owner obtained title to the .ot by
inheritance or devise and the transferee Owner was either: (1) the

grandparent, parent, child, grandchild, sibling, aunt or uncle of the
transferor; or, {2) an individual who resided in the Lot with the

immediate prior OQwner for a period no less than one vear

Page 2 of 5
Gelfand & Arpe, P.A.
Regions Financial Tower, Suite 1220, 1555 Palm Beach Lakes Blvd., West Palm Beach, FL 33401-2329
(561} 655-6224
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immedijately before Qwner’s death: or,

f. Owned by the Association of any entity formed
or controlled by the Association.

(i)  No Lot may be leased more than once in any twelve

month period.

iti A lease must be for a term of twelve consecutive
months.

(iv] No rooms may be rented and no transient occupancy
may be accommodated.

(v)  Alease may not be automatically renewed.

{vi}  No subletting or assignment of a lease shall occur
excent that er may assion the Owner’s interest in the lease as f th

transfer of a Lot’s title to the transferec Lot Owner.

(vii) Nolease of a Lot shall release or discharge the Owner
of the Lot of compliance with any of the Owner’s obligations and duties as an Owner,

(viii) Lease Terms. Any andattlease agreements fora Lot
betweemamrownerandatesseeof such-owner shall be in writing, and shall provide
for and if it does not shall be deemed to provide foratermofnotiessthamfour(#)
months;amd-must-provide that: the lease and lessee shall be subject in all respects to

the terms and provisions of the Homeowners Documents, as amended from time to
time: this-Declarattomrand-that any failure by the lessee under such lease agreement

to comply with such terms and conditions shall be a material default and breach of

the lease agreement; and, if the Lot or the Lot Owner’s monetary obligations to the
Association become delinquent. then the lessee of the Lot is jointly and severally
liable with the Owner of the Lot for that Owner’s monetary obligations to the

Association as set forth herein.

a. Liability. The lessee’s monetary obligationsto

the Association, subject to the liability limit in the following

paragraph include, but are not limited to. all assessments and

installments, interest. late charges, collection fees and costs, court
costs, and aitorneys’ fees, and any other monetary obligation of the

Lot Owner and of the Lot to the Association, that are due as of the
date of the Association’s notice to the lessee, and accruing to the date
that all of the Lot’s and the [.ot Owner’s monetary obligations are
paid in full, regardless of whether the lease is terminated or otherwise
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concluded.

b. Limit. The liability of a lessee of a Lot Owner

is limited to the amount of monies due from the lessee to the Lot
Owner at the time of the Association’s notice and thereafter, except
that a lessee’s pre-payment of a lease obligation shall not excuse the
lessee for liability for the amount of the pre-payment unless within

fourteen days of the Association’s initial notice to the lessee of the
Lot, the lessee provides the Association proof of payment in the form
of a canceled check and the pre-payment is either: expressly stated in
the lease: or, the pre-payment is for one installment of monthly rent
as expressly provided in the lease and paid within five days of the
installment due date.

C. Assignment. The Lot Owner, contingent upon
the default of either the portion of the Lot’s or the Lot Owner’s
monetary obligations to the Association, transfers, assigns. conveys,

set over and delivers to the Association all monies, whether as rent or
otherwise, owing under the lease with the right. but without the

obligation, to collect all of said monies which may come due under

the lease.

d. Payment. Upon the Association’s notice to the
lessee, the lessee shall pay all monies, whether as rent or otherwise,

owing pursuant to the lease, directly to the Association until payment

of the Lot’s and the Lot Owner’s monetary obligations are paid in
full.

e. Notices. The Association may communicate
to the Lot Owner’s lessee and occupants the amount the Association

claims due. The Lot Owner irrevocably authorizes the lessee to rely

upon and comply with any notice or demand from the Association for
payment to the Association of any monies due under the lease.

(ix)  Owner Relinquishment of Rights. An ahomeowner
Owner of a Lot, by leasing hishome the Lot, automatically delegates his the Owner’s

right of use and enjoyment of the common areas and facilities to his the lessee of the
Lot; and in so doing, said oQOwner of the Lot relinquishes said rights during the term

of the lease agreement. Leasing of the Lot does not release or discharge the Owner
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of the Lot of compliance with any of the Owner’s obligations and duties as an Owner,

including but not limited to the payment of monetary obligations to the Association.

3. Upon receipt of a copy of the sale or lease agreement and the transfer
fee, the Association shall within ten (10) business days, issue a Certificate indicating

the Association’s approval of the transaction if the transaction is in compliance with
the terms of the Homeowners Documents, as amended from time to time. In the
event of a sale itshattthenbetheresponsibitity-of the purchaser shall to furnish the

Association with a recorded copy of the deed of conveyance indicating the 6Qwner’s
mailing address for all future maintenance bills and other correspondence from the
Association. Provided, however, prior to the issuance by the Association of a
Certificate indicating the Association’s approval of the transaction, the purchaser or
lessee shall be required to execute a copy of the Rules and Regulations of Saratoga
Bay acknowledging that he the purchaser takes title or the lessee takes occupancy
subject to and agrees to abide by the Rules and Regulations. The Association shatt
may then retain one signed copy in the Association’s records, and furnish one copy
to the purchaser or lessee.

4. Except as provided in paragraph 5 below, it is not the intention of this
Article to grant to the Association a right of approval or disapproval of purchasers
or lessees. Itis, however, the intent of this paragraph to impose an affirmative duty
on the Lot oOwners to keep the Association fully advised of any changes in
occupancy or ownership for the purposes of facilitating the management of the
Association’s membership records. As this Article is a portion of the Declaration
which run with the land, any transaction which is conducted without compliance with
this Article mray-be is voidable by the Association.

5. Notwithstanding the provisions of paragraph 3 above, in the event that
a Lot homre 60wner is delinquent in paying any assessment, or the Lot o©Qwner or his
the Lot Owner’s buyer, family, guests, agents, licensees or invitees are not in
compliance with any provisions of the Homeowners Documents, as amended from
time to time Peclaration, the Association has the right to disapprove of any sale; and
in the case of a lease, the right to disapprove of and to void any lease at any time
prior to or during the leasehold tenancy until any delinquent assessment is paid
and/or until any violation of any provision of the Declaratiton Homeowners

Documents, as amended from time to time, is corrected.

FAWP\01524\13103 1exacertamend.wpd
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EXHIBIT “B”
TO THE [SECOND] CERTIFICATE OF AMENDMENT
TO THE

DECLARATION OF COVENANTS AND RESTRICTIONS FOR SARATOGA BAY
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03:6%:49pm.  09-16-2013

‘This Instrument Prepared by
and PLEASE RETURN TO:

Tanique G. Lee , Bsq.
Gelfand & Arpe, P.A.
WILL CALL BOX 58
1555 Palm Beach Lakes Blvd,
Suite 1220
West Palm Beach, Florida 33401-2329

(561)655-6224

S
INSTITUTIONAL MORTGAGEE JPMORGAN CHASE BANK, NA WRITTEN CONSENT

TO THE AMENDMENT TO THE DECLARATION OF COVENANTS AND
RESTRICTIONS FOR SARATOGA BAY

THE UNDERSIGNED certifies that JPMorgan Chase Bank, NA whose address is 780 Kansas Lane,
Monroe, LA 71203, as the institutional mortgagee with the highest aggrepate indebtedness on lots within
Saratoga Bay and the holder of the mortgage recorded May 29, 2013 in Official Records Bouk 26049 at Page
1635 in the Public Records of Palm Beach County, Florida consents to the amendment to the Declaration of
Covenants and Restrictions for Saratoga Bay recorded September 4, 1987 in Official Records Book 5410,
at Page 0232 in the Public Records of Palm Beach County, Florida and as approved by the members as set
farth in Exhibit *A.”

Dated this & day of De :\- D oer , 2013

Witnesseth: JPMorgan Chase Bank, NA

Signature hered m Sign Name: W
Print Name: %n—-‘; ICro b X
Print name hereb g Sh qﬂi‘QfF te Pre S5 dQ..Jk

Signature here® t z 4 ﬁ /rn*_'g
Print name here® ] ci ¥ j g%@ !i (s
State of Louisiana)
Paris of Quachita)
on_ Ocrober $ , 2013, before me appeared Am g __hioh+ ,
to me personally known, who did say that s/hefthey is (are) the Vice President of JP Morgan Chase Bank,

NA gnd that the instrument wes signed on behalf if the corporation {or association), by authority from its
board of directors, and that s/he/they acknowledged the instrument fo be the free act and deed of the

corporation {or association). ‘?
Signature Here: & '@b“( A

Print Name Here:® U Vo¥ando b Dioz

““mmm;,'

w‘“«% ID#_BM O, Notary Public

= L * » & *

5P, Wolgy ) Lifetime Commission

Bgdi tuy 5 E FAWPD15241130820fuccoconsent wpd

"akgate “

"""ﬂumm\“

Gelfand & Ame, P.A,
1555 Palm Beach Lakes Bivd., Sulte 1220, West Palm Beach, FL 33401-2329
{661} 655-6224
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56t . 04:21:51 p.m. 08-22-2013 B/11

This Instrument Prepared by
and PLEASE RETURN TO;

Tanique G, Lee , Esq.
Gelfand & Arpe, P.A.
WILL CALL BOX 58
1555 Palm Beach Lakes Blvd.
Suite 1220
West Palm Beach, Florida 33401-2329

{561)655-6224

w

INSTITUTIONAL MORTGAGEE JPMORGAN CHASE BANK, NA WRITTEN CONSENT
TO THE AMENDMENT TO THE DECLARATION OF COVENANTS AND
CTIONS FOR SA BAY

THE UNDERSIGNED certifies that JPMorgan Chase Bank, NA whose address is 780 Kansas Lane,
Monroe, LA 71203, as the institutional mortgapee with the highest aggregate indebtedness on lots within
Saratoga Bay and the holder of the morigage recorded February 2, 2011 in Official Records Book 24344 at
Page 1789 in the Public Records of Palm Beach County, Florida consents to the amendment to the
Declaration of Covenants and Restrictions for Saratoga Bay recorded September 4, 1987 in Official Records
Book 5410, at Page 0232 in the Public Records of Palm Beach Counly, Florida and as approved by the
members as set forth in Exhibit “A."

Dated this /¢ dayof _ Septem bes ,2013

Witnesseth: JPMorgan Chase Bank, NA

Signature hereo m Sign Name:

Print Name: s~reain JH yovyf
Vice Pagsioent

Print name hered [~

Sigmnature hereo
Print name hwwﬁunnm_&%ys
State of Louisiana)
Paris of Ouachita)
On 1o 2013, before me appeared S%gf‘d [f@1aY % ,
to me personally known, who did say that s/he/they is (are) the Vice ident of JP Morgan Chase Bank,

NA and that the instrument was signed on behalf if the corporation (or association), by authority from its
board of directors, and that s/he/they acknowledged the instrument to be the free act and deed of the

corporation {or association). QS'
\\‘“m":‘"fl;,, Slgﬂamre Here: & m _}h .
0, %,

S(pHBR A ¢ PrintNameHere:©_ UYolanda A, Diaz
NG m# IO Notary Public

Al ? Lifetime Commission
o BN S
£

i, o
i

o

L\
gt

ANy

e oy,

S %,
iy

FAWM 5241130820t0schesconsen L wpd

Gelfand & Arpe, P.A
1555 Palm Beach Lakes Bivd,, Suite 1220, West Palm Beach, FL 33401-2329
{561) 655-6224
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This Instrument Prepared by
and PLEASE RETURN TO:

Tanique G. Lee, Esqg.
Geifand & Arpe, P.A.
WILL CALL BOX 58
1555 Palm Beach Lakes Blvd.
Suite 1220
West Paim Beach, Florida 33401-232%

(561)655-6224

INSTITUTIONAL MORTGAGEE JPMORGAN CHASE BANK, NA WRITTEN CONSENT
’ TO THE AMENDMENT TO THE DECLARATION OF COVENANTS AND
RESTRICTIONS FOR SARATOGA BAY

THE UNDERSIGNED certifies that JPMorgan Chase Bank, NA successor in interest by purchase
from the FDIC as Receiver of Washington Mutual Bank ffk/a Washington Mutual Bank, FA whose address
is 780 Kansas Lane, Monroe, LA 71203, as the institutional mortgagee with the highest aggregate
indebtedness on lots within Saratoga Bay and the holder of the mortgage recorded March 27, 2006 in Official
Records Book 20108, at Page 1306 in the Public Records of Palm Beach County, Florida consents to the
amendment to the Declaration of Covenants and Restrictions for Saratoga Bay recorded September 4, 1987
in Official Records Book 5410, at Page 0232 in the Public Records of Palm Beach County, Florida and as
approved by the members as set forth in Exhibit “A "

23ed
Dated this >~ “day of ST L2013

Witnesseth: JPMorgan Chase Bank, NA successor in interest
by purchase from the FDIC as Receiver of
Washington Mutual Bank f/kfa Washington
Muiual Bank, FA

Signature hered WA{M Sign Name: vt S A

. PrimtName: _ pa v anase  samued
Printnameherebcimﬁf . S\L\ubf—r”r vies PResidedy

Signature heret %L‘M&L@

Print name here> CMARLES SCH 1 pals
State of Arizona) _
County of Maricopa)

On _5epTcmaea 23 , 2013, before me appeared WMCHACE Spauref .
to me personally known, who did say that sthefthey is (are) the Vice President of i3PMorgan Chase Bank, NA
successor in interest by purchase from the FDIC as Receiver of Washington Mutual Bank f/k/a Washington
Mutual Bank, FA and that the instrument was signed on behaif if the corporation (or association), by authority
from its board of directors, and thai s/he/they acknowledged the instrument to be the free act and deed of the

corporation {or association).
Signature Here; 0&_‘_@@#&_’
PrintName Here:© £ /g . A adrod 2.

LISA ANDRADE ;
NOTARY PUBLIC - ARIZONA ID# 2y FIGO |, Notary Public
MARICOPA COUNTY Lifetime Commission
My Commission Expires FAWPWISI4U 1082 {Falleconsentwpd
May 31, 2016

Gelfand & Arpe, P.A
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This Instrument Prepared by
and PLEASE RETURN TO:

Tanigue G. Lee, Esqg.
Geifand & Arpe, P.A.
WILL CALL BOX 58
t555 Palm Beach Lakes Blvd,
Suite 1220
West Palm Beach, Flarida 33401-2320

(561)655-6224

INSTITUTIONAL MORTGAGEE JPMORGAN CHASE BANK, NA WRITTEN CONSENT
TO THE AMENPMENT TO THE DECLARATION OF COVENANTS AND

RESTRICTIONS FOR SARATOGA BAY

THE UNDERSIGNED certifies that TPMorgan Chase Bank, NA successor in interest by purchase
from the FDIC as Receiver of Washington Mutual Bank f/k/fa Washington Mutual Bank, FA whose address
is 780 Kansas Lane, Monroe, LA 71203, as the institutional mortgagee with the highest aggrepate
indebiedness on lots within Saratoga Bay and the holder of the mortgage recorded February 21, 2007 in
Official Records Book 21435 at Page 1187 in the Public Records of Palm Beach County, Florida consents
to the amendment to the Declaration of Covenants and Restriclions for Saratoga Bay recorded September 4,
1987 in Official Records Book 5410, at Page 6232 in the Public Records of Palm Beack County, Florida and
as approved by the members as set forth in Exhibic “A "

) 2ded
Dated this ____ day of SEFTE AR BN , 2013

Witnesseth: JPMorgan Chase Bank, NA successor in interest
by purchase from the FDIC as Receiver of
Washington Mutual Bank f{/k/a Washington
Mumai Bank, FA

Signamrehereogl_(_&ﬁxﬁ SignNeme:____ 399 _p S _ )

Print Name: MNCHALL  Smaqd B4 "
Printnamehere&CLr, s L. Sauﬁﬁf ‘— NieE PRESIDCHT
Signature hered CMV\]/\./
Print name here® CHARZ LS St vpE
State of Arizona)
County of Maricopa)
On_ Sepremped 23 , 2013, before me appeared viE ALL 3 A

to me personally known, who did say that s/he/they is (are) the Vice President of IPMorgan Chase Bank, NA
successor in interest by purchase from the FDIC as Receiver of Washington Mutual Bank f/k/a Washington
Muwal Bank, FA and thatthe instrument was signed on behalf if the corporation (or association), by authority
from its board of directors, and that s/he/they acknowledged the instrument to be the free act and deed of the

corporation (or association). .
Signature Here: ¢
PrintName Here:©_£ 'sa  Aadrerde

15N %IEA ANDRADE ID# 37450 , Notary Public
£h  NOTARY PUBLIC - ARIZONA ifeti issi
wy Lifetime Commission
sy MARICOPA COUNTY FAWPADI 5244 3082 | hentscheicansent.wpd
- My Commission Expires
May 31, 2016

Gelfand & Arpe, P.A.
1555 Palm Beach Lakes Blvd., Suite 1220, West Palm Beach, FL 33401-2328
{561} 655.6224
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This Instrument Prepared by
snd PLEASE RETURN TO:

Tanique G. Lee , Esq.
Gelfand & Arpe, P.A.
WILL CALL BOX 58
1555 Palm Beach Lakes Blvd.
Suite 1220
West Palm Beach, Florida 33401-2329

(561)635-6224

INSTITUTIONAL MORTGAGEE JPMORGAN CHASE BANK, NA WRITTEN CONSENT
TO THE AMENDMENT TO THE DECLARATION OF COVENANTS AND
RESTRICTTIONS FOR SARATOGA BAY

THE UNDERSIGNED certifies that JPMorgan Chase Bank, NA successor in interest by purchase
from the FDIC as Receiver of Washington Mutual Bank f/k/a Washington Mutual Bank, FA whose address
is 780 Kansas Lane, Monroe, LA 71203, as the institutional mortgagee with the highest aggregate
indebledness on lots within Saratoga Bay and the holder of the mortgage recorded December 16, 2005 in
Official Records Book 19678 at Page 0706 in the Public Records of Palm Beach County, Florida consents
to the amendment to the Declaration of Covenants and Restrictions for Saratoga Bay recorded September
4, 1987 in Official Records Book 5410, at Page 0232 in the Public Records of Palm Beach County, Florida
and as approved by the members as set forth in Exhibit “A.”

Dated this 2.5 dayof __ AJOU € v I &1 , 2013

Witnesseth: JPMorgan Chase Bank, NA successor in interest

by puorchase fram the FDIC as Receiver of
Washinglon Mutoal Bank f/k/a Washington
Mutual Bank, FA

Signature hered — Sign Name: . n
Print Name; ‘kmn I \\L_s}h

ity PNS)M

Print name here® / M G210 Jet Ty

\\“\\mmm,,, ’1
I

i @ot 4o S o e
Signature hered : é_. U‘ %:@ ,%
Print name here® W T QUCE WL Ahns H ] fom : g
State of Louisiana) £ g JE§
Paris of Ouachita) ‘3:;‘"' .. SEAL \ék &

On_flpeember 25 2013, before me appeared ’4"7 A F4 7 , N

to me personally known, who did say that s/he/they is (are) the Vice President of TPMorgan Chase Bank, NA
successor in interest by purchase from the FDIC as Receiver of Washington Mutual Bank f/k/a Washington
Muiual Bank, FA and that the instrument was signed on behalf if the corporation (ar association), by
authority from iis board of directors, and that s/he/they acknowledged the instrument to be the free act and

deed of the carporation (or assaciation).
Signature Here: o> b ”fa_ém./

Print Name Here:© ¢ 4o Lyrn? IS ”7/4-6::4&,/

. ID#_¢r¥P3 | Notary Public
CAROLYN B. MAHONEY
STATE OF LOUISIANA Lifetime Commission
LIFETINE COWMASSION:, NOTARY 100 4140

FAWP1524\130821 vanschalfelanrconsent. wpd

Gelfand & Arpe, P.A.
1555 Palm Beach Lakes Blvd,, Suite 1220, West Palm Beach, FL 33401-2329
{B61) B55-5224
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EXHIBIT “A”
. TOTHE
INSTITUTIONAL MORTGAGEE JPMORGAN CHASE BANK, NA
WRITTEN CONSENT TO THE AMENDMENT TO THE DECLARATION OF
COVENANTS AND RESTRICTIONS FOR SARATOGA BAY

The Declaration of Covenants and Restrictions for Saratoga Bay (“Declaration”), recorded
September 4, 1987 in Official Records Book 5410, at Page 0232 in the Public Records of Palm
Beach County, Florida, as amended from time to time, Article XIV entitled “Conveyances”™ is
amended as follows (the language added is underlined; the language deleted is struck-out):

In order to assure a community of congenial residents and thus protect the
value of the homes in the Saratoga Bay community, the sale or lease of tromres a Lot
shall be subject to the following provisions:

I. Notice. The home oQwner of a Lot shall notify the Association in
writing of hits the Owner’s intention to sell or lease histhome the Lot and furnish with
such notification a copy of the written contract agreement for sale or lease and a

transfer fee in cleared funds payable to the Association in the amount of $100.00 for

a sale or $50.00 for a lease, whichever is applicable before the transfer and
occupancy of the Lot occurs.

2. Transfer Restrictions.

A, Title Transfer. Ownership to a Lot may not be transferred
other than to:

(i) No more than two natural persons, none of whom hold
an ownership interest in more than two Lots:

(i) Trustees of a trust where the trust is created for a

natural person’s estate and/or the person’s tax planning purposes, and the trust

beneficiary(ies) is(are) the Lot’s occupant(s):

(iii}  The holder of a mortgage encumbering a Lot taking
title to that Lot pursuant to foreclosure or a deed in lieu of foreclosuse; and,

(iv)  The Association and any entity formed or controlled

by the Association.

If other than a natural person is the intended Owner of a Lot, or if the natural person

Page 1 of 5
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as the intended Owner of a Lot does not intend to occupy the Lot, then the intended
Owner shall, before acquisition of title to the Lot, designate the person who is to be
the occupant of such Lot. The intended Owner of a Lot shall not thereafter have the
right to designate other persons as the occupants of such Lot, whether in substitution
of or in addition to the persons initially designated, except with the written approval
of the Association provided pursuant to the provisions of Paragraph 3 hereof. The

occupancy is subject to the Homeowners Documents. as amended from time to time.’
The restrictions of this Paragraph shall not be applicable to the Association or any

entity formed or controlled by the Association.

B. Leasing.

)] Leasing of a Lot is prohibited for the first twenty-four
months that the Qwner of the Lot holds record title of the Lot as shown in the Public
Records of Palm Beach County, Florida; however, this prohibition shall not apply to
a Lot:

a. Acguired by the Owner before the effective

date of this restriction;

b. Whose title transferred while the Lot was

subject to a lease approved by the Association and as a condition of
the transfer of title the Owner takes title subject to the lease, but only
until the end of the approved lease term at which time the twenty-four
month prohibition on leasing set forth above shall commence;

C. Whose Owner was the holder of a mortgage
encumbering the Lot, if the Owner’s title was acquired either by a
deed in lieu of foreclosure of that mortgage, or by a certificate of title
issued in a proceeding foreclosing that mortgage after a judgment of

foreclosure and a clerk’s sale;

d. Whose Owner is experiencing a significant
financial hardship that was not of the Owner’s creation, and the

factual circumstances of the hardship were not known and could not
have been known by the Owner before contracting for purchase of the
Lot and the Association provides written approval of the hardship
exemption; howegver, the Association’s written approval of an
Owmer’s writien request for a hardship exemption may be denied in
the Association’s discretion. The Owner’s written request must state

the specific facts justifying the exception and shall be supplemented

by any and all additional information that the Association may request

from the OQwnper:
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e.  Whose Owner obtained title to the Jot b
inheritance or devise and the transferee Owner was either: (1) the
andparent, parent, child ndchild, sibling, aunt or uncle of the
transferor; or, (2) an individual who resided in the Lot with the
immediate prior Owner for riod no less than one year

immediately before Owner’s death; or,

f. Owned by the Association or any entity formed
or controlled by the Association.

(ii)  No Lot may be leased more than once in any twelve

month period.

iii A lease must be for a term of twelve consecutive
months.

(ivl  No rooms may be rented and no transient occupancy
may be accommodated.

(v)  Alease may not be automatically renewed.

(vi) No subletting or assignment of a lease shall occur,
except that an Owner may assign the Owner’s interest in the lease as part of the
transfer of a Lot’s title to the transferee Lot Owner.

(vii) Nolease of a Lot shall release or discharge the Qwner
of the Lot of compliance with any of the Owner’s obligations and dulies as an Qwner.

(viii) Lease Terms. Any and-altlease agreements foralo
betweermramownerand-atesseeof-suchowner shall be in writing, and shall prowd
for and if it does not shall be deemed to provide foratermofnotiessthamrfour(4)
nronths;amd-must-provide that; the Jease and lessee shall be subject in all respects to

the terms and provisions of the Homeowners Documents, as amended from time to
time; thisPectarationramd-that any failure by the lessee under such lease agreement

to comply with such terms and conditions shall be a material default and breach of

the lease agreement: and, if the Lot or the Lot Owner’s monetary obhgatlons to the

Association becom. lin hen 1 ‘ t is joint verall
liable with the Qwner of the Lot for that Owner’s monetary gbllgatlons to the

Association as set forth herein.

a. Liability. The lessee’s monetary obligations to
the Association, subject to the liability limit in the following

paragraph include, but are not limited to, all assessments and
installments, interest, late charges, collection fees and costs, coutt
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costs, and attorneys’ fees. and any other monetary obligation of the
Lot Owner and of the Lot to the Association, that are due as of the

date of the Association’s notice to the lessee, and accruing to the date
that all of the Lot’s and the Lot Owner’s monetary obligations are

paid in full, regardless of whether the lease is terminated or otherwise

concluded.

b. Limit. The liability of a lessee of a Lot Owneg
is limited to the amount of monies due from the lessee to the Lot

Owner at the time of the Association’s notice and thereafter, except
that a lessee’s pre-payment of a lease obligation shall not excuse the
lessee for liability for the amount of the pre-payment unless within
fourteen days of the Association’s initial notice to the lessee of the
Lot, the lessee provides the Association proof of payment in the form
of a canceled check and the pre-payment is either: expressly stated in
the lease; or, the pre-payment is for one installment of monthly rent
as expressly provided in the Jease and paid within five days of the

installment due date.

C. Assionment. T wrier, contingent upon
the default of either the portion of the Lot’s or the Lot Owner’s
monetary obligations to the Association, transfers, assigns, conveys,
set over and delivers to the Association all monies, whether as rent or
otherwise, owing under the lease with the right, but without the
obligation, o collect all of said monies which may come due under

the lease,

d. Payment. Upon the Association’s notice to the
lessee, the lessee shall pay all monies, whether as rent or otherwise,

owing pursuant to the lease. directly to the Association until payment
of the Lot’s and the Lot Owner’s monetary obligations are paid in
full.

e, Notices. The Association may communicate
to the Lot Owner’s lessee and occupants the amount the Association
claims due. The Lot Owner irrevocably authorizes the lessee to rely
upon and comply with any notice or demand from the Association for
payment to the Association of any monies due under the lease.

Page 4 of &
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(ix) Owner Relinguishment of Rights. An ahonreowner
Owner of 3 Lot, by leasing htshome the Lot, automatically delegates his the Qwner’s

right of use and enjoyment of the common areas and facilities to his the lessee of the
Lot; and in so doing, said oQwner of the 1 ot relinquishes said rights during the term

of the lease agreement. Leasing of the 10f does not release or discharge the Owner
of the Lot of compliance with any of the Owner’s obligations and duties as an Owner,

including but not limiied to the payment of monetary obligations to the Association,

3. Upon receipt of a copy of the sale or lease agreement and the transfer
fee, the Association shall within ten (10) business days, issue a Certificate indicating

the Association’s approval of the transaction if the transaction is in compliance with
the terms of the Homeowners Documents, as amended from time to time. In the

event of a sale itshatt-themrbe-theresponsibilityof the purchaser shall to furnish the
Association with a recorded copy of the deed of conveyance indicating the oOwner’s
mailing address for all future maintenance bills and other correspondence from the
Association. Provided, however, prior to the issuance by the Association of a
Certificate indicating the Association’s approval of the transaction, the purchaser or
lessee shall be required to execute a copy of the Rules and Regulations of Saratoga
Bay acknowledging that he the purchaser takes title or the lessee takes occupancy
subject to and agrees to abide by the Rules and Regulations. The Association shatt
may then retain one signed copy in the Association’s records, and furnish one copy
to the purchaser or lessee.

4. Except as provided in paragraph S below, it is not the intention of this
Article to grant to the Association a right of approval or disapproval of purchasers
or lessees. It is, however, the intent of this paragraph to impose an affirmative duty
on the Lot oOwners to keep the Association fully advised of any changes in
occupancy or ownership for the purposes of facilitating the management of the
Association’s membership records. As this Article is a portion of the Declaration
which run with the land, any transaction which is conducted without compliance with
this Article may-be is voidable by the Association.

5. Notwithstanding the provisions of paragraph 3 above, in the event that
a Lot home oOwner is delinquent in paying any assessment, or the Lot eQwner or his
the Lot Owner’s buyer, family, guests, agents, licensees or invitees are mot in
compliance with any provisions of the Homeowners Documents, as amended from
time to time Peelaration, the Association has the right to disapprove of any sale; and
in the case of a lease, the right to disapprove of and to void any lease at any time
prior to or during the leasehold tenancy until any delinquent assessment is paid
andfor until any violation of any provision of the Bectaratien Homeowners

Documents, as amended from time to time. is corrected.

FAWP015241130702exalnsiMigConsent, wpd

Page 5 of 5
Gelfand & Arpe, P.A,
Hegions Financial Tower, Suite 1220, 15655 Palm Beach Lakes Bivd., West Palm Beach, FL 33401-2329
(561) 655.6224

Book27773/Page1070 Page 48 of 72



BY-LAWS OF SARATOGA BAY
HOMEQWNERS ASSOCIATION, INC.

Section 1. Identification of Association.

These are the By-Laws of SARATOGA BAY HOMEOWNERS ASSOCIATION,
INC. (Association"), as duly adopted by its Board of Directors.
The Association is a corporation not-for-profit, organized pursuant to
Chapter 617, Florida Statutes, for the purpose of managing, operating,
and administering the development known as "Saratoga Bay" (the
"Development").

1.1 The office of the Association shall be for the present at
10385 Ironwood Road, Palm Beach Gardens, Florida, and thereafter may
be located at any place designated by the Board of Directors (the

"Board").

1.2 The fiscal year of the Association shall be the calendar
year.

1.3 The seal of the corPoration shall bear the name of the cor-
poration, the word "Florida" and the words "Corporation Not-For

Profic",
Section 2. Definitions.

All terms shall have the meanings set forth in the Articles of
Incorporation of the Association ("Articles"). All terms defined in
the Articles shall be in quotation marks with initial capital Jletters
the first time that such term appears in these By-Laws.

Section 3. Membership; Members' Meetings; Voting and Proxies.

3.1 The qualification of "Members", the manner of their admis-
sion to "Membership" and the termination of such Membership shall be
8s set forth in Article V of the Articles.

3.2 The Members shall meet annually at the office of the Asscci-—
ation at such time in the month of March of each year as the Board may
determine (the "Annual Membersg' Meeting"). The purpose of the Annual
Members' Meeting shall be to hear reports of the officers, elect mem-
bers of the Board (subject to the provisions of Article X of the Ar-
ticles) and transact any other business authorized to be transacted by
the Members.

3.3 Special meetings of the Membership shall be held at any
place within Palm Beach County, Florida, whenever called by the Presi-~
dent or Vice President or by a majority of the Board. A special
meeting must be called by the President or Vice President upon receipt
of a vwritten request from one-tenth (1/10) of the entire Membership.

EXHIBIT “D”
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3.4 A written notice of all meetings of Members (whether the
Annual Members' .Meeting or special meetings) shall be given to each
Member at his last known address as it appears on the books of the
Association and shall be mailed to the said addréss not less than
fourteen (14) days nor more than sixty (60) days prior to the date of
the meeting. The post office certificate of mailing shall be retained
as proof of such mailing. The notice shall state the time and place
that the meeting of Members is to take place, and the object for which
the meeting is called, The notice shall be signed by an officer of
the Association. Notice of any meeting may be waived by any Member
before, during or after such meeting or by the person entitled to vote
pursuant to a proxy. Said waiver shall be in writing and shall set
forth the waiver of written notice.

3.5 The Membership may, at the discretion of the Board, act by
written agreement in lieu of a meeting, provided written notice of the
matter or matters to be agreed upon is given to the Membership at the
addresses and within the time periods set forth in Section 3.4 herein
or duly waived in accordance with such Section, The decision of the
majority of the Membership (as evidenced by written response to be
solicited in the notice} shall be binding on the Membership, provided
a quorum of the Membership submits a response. The notice shall set
"forth a time period during which time a response must be made by a
Member. '

3.6 A quorum of the Membership shall consist of one-third (1/3)
of those persons entitled to cast the votes of the entire Membership.
A Member may join in the action of a meeting by signing and concurring
in the minutes thereof and such a signing shall constitute the pres-
ence of such parties for the purpose of determining a quorunm. When a
quorum 1is present at any meeting and a question which raises the
jurisdiction of such meeting is presented, the holders of a majority
of the voting rights present in person or represented by written
"Proxy" (as hereinafter defined) shall be required to decide the ques-—
tion. However, if the question is one upon which, by express provi-
sion of the Declaration, requires a vote other than the majority vote
of a quorum, then such express provision shall govern and control the
required vote on the decision of such question,

3.7 If any meeting of the Membership cannot be organized because
4 quorum is not in attendance, the Members who are present, either in
person or by Proxy, may adjourn the meeting from time to time unrtil a
quorum is present, In the case of the meeting being postponed, the
notice provisions for the adjournment shall be as determined by the
Board.

3.8 Minutes of all meetings shall be kept in a businesslike
manner and available for inspection by the Members and "Directors" at
all reasonable times.

3.9 Voting rights of Members shall be as stated in the Declara-
tion and the Articles. Such votes may be cast in person or by Proxy.
"Proxy" is defined to mean an instrument containing the appointment
of a person who is substituted by a Member to vote for him and in the
Member's place and stead. Proxies shall be in writing and shall be
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valid only for the particular meeting designated therein and any
ad journments thereof if so0 stated. In no event shall any proxy be
valid for a period longer than ninety (90) days after the date of the
first meeting for which it was given. A Proxy must be filed with the
Secretary before the appointed time of the meeting in order to be ef-
fective. Any Proxy may be revoked prior to the time a vote is cast

according to such Proxy.

3.10 At any time prior to a vote upon any matter at a meeting of
the Membership, any Member may demand the use of a secret written

ballot for the voting on such matter.

3.11 No member shall be allowed to exercise his vote or serve as
a Director unless he is current on all assessments.

3,12 The order of business at Annual Members' Meetings and, as
far as practical at other Members' Meetings, shall be:

1. Election of chairman of the meeting.

2, Calling of the roll and certifying of proxies.
3. Proof of notice of meeting or waiver of notice.
4. Reading and disposal of any unapproved minutes.
5. Report of officers.

6. Reports of committees.

7. Election of inspectors of elections,

8. Election of directors.

9. Unfinished business.

10. New business.
11. Adjournment.

Section 4. Board of Directors; Directors' Meetings.

4.1 The form of administration of the Association shall be by a
Board of  not less than three (3) nor more than five (5) DPirectors.
The Board shall determine the number of directorships for the succeed-
ing year at-the Board meeting prior to the Annual Members' Meeting.

4.2 The provisions of the Articles setting forth the selection,
designation, election and removal of Directors are hereby incorporated
herein by reference.

4.3 Subject to Section 4.5 below and the rights of the "Develop-
er" as set forth in the Articles and as set forth in Section 4.5(c)
below, vacancies on the Board shall be filled by person(s) selected by
the remaining Directors. Such person shall be a Director and have all
the rights, privileges, duties and obligations as a Director elected
at the Annual Members' Meeting and shall serve for the term prescribed
in Section 4.4 of these By-Laws.
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4,4 The term of each Director's service shall extend until " hisg
successor 1is duly elected and qualified or until he is removed in the

manner elsewhere provided herein.

4.5 {a) A Director elected by the Membership may be removed
from office upon the affirmative vote or the agreement in writing of a
majority of the Members at a special meeting of the Members for any
reason deemed by the Members to be in the best interest of the
Association, A meeting of Members to so remove a Director elected by
them shall be held, subject to the notice provisions of Section 3.4
hereof, wupon the written request of ten percent (10%) of the Members.

"However, before any Director is removed from office, he shall be

notified in writing at least two (2) days prior to the meeting at
which the motion to remove him will be made, and such Director shall
be given an opportunity te be heard at such meeting, should he be
present, prior to the vote on his removal,

(b) The Members shall elect, at a special meeting or at the
Annual Members' Meeting, persons to fill vacancies on the Board caused
by the removal of a Director elected by the Members pursuant to Sec-
tion 4.5(a) above.

{(c) A Director designated by the Developer as provided in
the Articles may be removed only by the Developer in its sole discre-
tion and without any need for a meeting or vote. The Developer shall
have the unqualified right to name a successor for any Director desig-
nated and thereafter removed by it or for any vacancy on the Board as
to a Director designated by it, and the Developer shall notify the
Board as to any such removal or vacancy and the name of the successor
Director and of the commencement date for the term of such successor
Director.

4.6 The organizational meeting of the newly elected Board shall
be held within ten (10) days of its election at such place and time as
shall be fixed by the Directors at the meeting at which they were
elected. No further notice of the organizational meeting shall be
necessary, providing that 'a quorum shall be present at such organiza-
tional meeting. ‘

4,7 Regular meetings of the Board may be held at such time and
place as shall be determined from time to time by a majority of Di-
rectors. Special meetings of the Board may be called at the discre-
tion of the President or the Vice President of the Association, Spe-
cial meetings must be callied by the Secretary at the written request
of not less than one-third (1/3) of the Directors.

4.8 Notice of the time and place of regular and special meetings
of the Board, or adjournments thereof, shall be given to each Director
personally or by mail, telephone or telegraph at least three (3) days
Prior to the day specified for such meeting. Notice of any meeting
where assessments against Members-are to be considered for any reason
shall specifically contain a statement that assessments will be con-
sidered and the nature of any such assessments. Any Director may
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waive notice of the meeting before, during or after a meeting and such
waiver shall be deemed eguivalent to the receipt of notice by such

Director.

4.9 A quorum of the Board shall consist of the Directors en-
titled to cast a majority of the votes of the entire Board. Matters
approved by a majority of the Directors present at a meeting at which
a quorum is present shall constitute the official acts of the Board,
except as specifically provided otherwise in the Declaration, Articles
or elsewhere herein. If at any meeting of the Board there shall be
less than a quorum present, the majority of those present may adjourn
the meeting from time to time until a quorum is present, At any
adjourned meeting any business which might have been transacted at the
meeting as originally called may be transacted. In the case of the
meeting being postponed, the notice provisions for the adjournment
shall be as determined by the Board.

4,10 The presiding officer at Board meetings shall be the Presi-
dent, In the absence of the President, the Directors present shall
designate any one of their number to preside.

4,11 Directors shall not receive any compensation for their ser-
vices. ' ' '

4,12 Minutes of all meetings shall be kept in a businesslike
manner and shall be available for inspection by Members and Directors
at all reasonable times,

4.13 Meetings of the Board shall be open to 211 Members. Unless
a Member serves as a Director or unless he has been specifically in-
vited by the Directors to participate in the meeting, the Member shall
not be entitled to participate in the meeting, but shall only be en-
titled to act as an observer. In the event a Member not serving as a
Director or not otherwise invited by the Directors to participate in
the meeting attempts to become more than a mere observer at the meet-—
ings or conducts himself in a manner detrimental to the carrying on of
the meeting, then any Director may expel said Member from the meeting
by any reasonable means which may be necessary to accomplish said Mem-
ber's expulsion. Also, any Director shall have the right to exclude
from any weeting of the Board any person who is not able to provide
sufficient proof that he is a Member, unless said person has been
specifically invited by any of the Directors to participate in such
meeting.

Section 5., Powers and Duties of the Board of Directors.

All of the powers and duties of the Association shall be exer-
cised by the Board, Such powers and duties of the Board shall be
exercised in accordance with the Declaration and shall include, but
not be limited to, the following: '

5.1 Making and collecting Assessments against Members to defray
the costs of "Association Expenses", These Assessments sghall be
collected by the Association through payments made directly to it by
the Members as set forth in the Declaration.
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5.2 Using the proceeds of Assessments in the exercise of the
powers and duties of the Association and the Board.

5.3 Maintaining, repairing and operating the Association Prop-
erty and the Common Areas.

5.4 Reconstructing improvements after casualties and losses and
making further authorized improvements on the Common Areas and the

Recreation Areas.

5.5 Making and amending rules and regulations with respect to
the use of the Association Property and the Common Areas.

5.6 Enforcing by legal means the provisions of the Homeowners
Documents,

5.7 Contracting for the management and maintenance of the Asso-
ciation Property and to authorize a management agent to assist the As-—
sociation 1in carrying out its powers and duties by performing such
functions as the submission of proposals, collection of assessments,
preparation of records, enforcement of rules and maintenance, repair
and replacement of Association Property with funds that shall be . made
available by the Association for such purposes. The Association and
its officers shall, however, retain at all times the powers and duties
granted by the Declaration including but not limited to the making of
asseasments, promulgation of rules and execution of contracts on
behalf of the Association.

5.8 Paying taxes and assessments which are or may become 1liens
against the Common Areas and lots owned by the Association, 1f any,
and assessing the same against lots which are or may become subject of
such liens.

5.9 Purchasing - and carrying insurance for the protection of
homeowners and the Association against casualty and liability which
mey occur on the Association Property and the Common Areas,

5.10 Paying costs of all power, water, sewer and other utilicy
services rendered to the Association Préaperty.

5.11 Hiring'and retaining such employees as are necessary to ad-
minister and carry out the services required for the proper adminis-
tration and purposes of the Association and paying all salaries there-
for,

5.12 Granting such permits, licenses, and easements over the
common areas for utilities, roads, and other purposes reasonably nec-
essary or useful for the proper maintenance or operation of the common
areas.
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5.13 Purchasing and carrying fidelity bonds on all officers and
Directors who control or disburse funds of the Association 1in such
amounts as are more fully deseribed in the Declaration.

Section 6, OQOfficers of the Asscciation,

6.1 Executive officers of the Association shall be the Presi-
dent, who shall be a Director, one or more Vice Presidents, a Treas-
urer, a Secretary and, if the Board so determines, an Assistant Secre-
tary and an Assistant Treasurer, all of whom shall be elected annually
by the Board. Any officer may be removed without cause from office by
vote of the Directors at any meeting of the Board. The Board shall,
from time to time, elect such other officers and assistant officers
and designate their powers and duties as the Board shall find to be
required to manage the affairs of the 'Association.

6.2 The President, who shall be a Director, shall be the chief
executive officer of the Association. He shall have all of the powers
and duties which are usually vested in the office of the President of
a corporation not-for-profit including, but not limited to, the powver
to appoint committees from among the Members at such times as he nmay,
in his discretion, determine appropriate to assist in conducting the
affairs of the Association. . He shall preside at all meetings of the
Board and the Membership.

. 6.3 In the absence or disability of the President, a Vice Presi-
dent =shall exercise the powers and perform the duties of the Presi-
dent, The Vice President(s) shall also generally assist the President
and exercise such other powers and perform such other duties as shall
be prescribed by the Board. In the event there shall be more than one
Vice President elected by the Board, then they shall be designated
"First", "Second", etc. and shall exercise the powers and perform the
duties of the Presidency in such order,

6.4 The Secretary shall cause to be kept the minutes of all
meetings of the Board and the Membership, which minutes shall be kept
in a businesslike manner and shall be available for inspection by
Members and Directors at all reasonable times. He shall have custody
of the seal of the Association and shall affix the same to instruments
requiring a seal when duly signed. He shall keep the records of the
Association, except those of the Treasurer, and shall perform all of
the duties incident to the office of Secretary of the Association as
may be required by the Board or the President. The Assistant Secre-
ary, 1if any, shall perform the duties of the Secretary when the
Secretary is absent and shall assist the Secretary.

6.5 The Treasurer shall have custody of all of the property of
the Association, including funds, securities and evidences of indebt- -
edness. He shall keep the assessment rolls and accounts of the
Members; he shall keep the books of the Association in accordance with
good accounting practices; and he shall perform all of the duties in-
cident to the office of the Treasurer, The Assistant Treasurer, if
any, shall perform the duties of the Treasurer whenever the Treasurer
is absent and shall otherwise assist the Treasurer.
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6.6 Officers shall not receive compensation for their services.
The compensation, if any, of all other employees of the Association
shall be fixed by the Board. This provision shall not preclude the
Board from employing a Director or an officer as an employee of the °
Association or preclude the contracting with a Director or an officer
for the management of the Association. '

Section 7. Accounting Records; Fiscal Management.

7.1 The Association shall maintain accounting records according
to good accounting practices which shall be open to inspection by Mem-
bers or their authorized representatives at reasonable times., Author-
ization of a representative of a Member must be in writing, signed by
the Member giving the authorization and dated within sixty (60) days
of the date of the inspection. Written summaries of the accounting
records shall be prepared at least annually. Such records shall
include: (a) a record of all receipts and expenditures: {b) an
account for each lot which shall designate the name and address of the
Owner, the amount of each Assessment charged to the lot, the amounts
and due dates for each Assessment, the amounts paid upon the account
and the balance due; and (c) an account indicating the Association
Expenses allocated under the budget of the Association ("Budget") and
the Association Expenses actually incurred during the course of the
fiscal year,

7.2 (a) The Board shall adopt a Budget for the "Association
Expenses for each forthcoming fiscal year at a special meeting of the
Board ("Budget Meeting™) called for that purpose during the first two
(2) weeks of November of every calendar year. Prior to the "Budget
Meeting a proposed budget shall be prepared by or on behalf of the
Board and may include, but not be limited to, the following items, if

applicable:

(i) Administration of the Association
(ii) Insurance and bonding fees
(1ii) Management fees '
(iv) Maintenance
(v) Taxes upon Association property
(vi) Other expenses
(vii) Operating capital

Copies of the proposed Budget prepared prior to the Budget Meeting and
notice of the exact time and place of the Budget Meeting shall be
mailed to each Member at the Member's last known address as reflected
on the books and records of the Association on or before thirty (30)
days prior to said Budget Meeting, and the Budget Meeting shall be
open to the Membership.

{b) 1In administering the finances of the Association, the
following procedures shall govern; (i) the fiscal ¥Year shall be the
calendar year; (ii) any income recelved by the Association in any
calendar year may be used by the Association to pay expenses incurred
in the same calendar year; (iii) there shall be apportioned between
calendar years on a pro rata basis any expenses which are prepaid in
any one calendar year for Association Expenses which cover more than a
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calendar year; {(iv) Assessments shall be made not less frequently
than quarterly in amounts no less than are required to provide funds
in advance for payment of all of. the anticipated current Agssociation
expenses and for all unpaid Association expenses previously incurred;
(v) Association Expenses incurred in a calendar year shall be charged
against income for the same calendar year, regardless of when the bill
for such Association Expenses is received. Assessments shall be of
sufficient magnitude to insure an adequacy and availability of cash teo
- meet all budgeted expenses in any calendar year as such expenses are
incurred in accordance with the cash basis method of accounting. The
Association shall employ a method of accounting which shall conform
to generally accepted accounting standards and principles.

(¢} The depository of the Association shall be such bank or
banks as shall be designated from time to time by the Board and in
which the monies of the Agsociation shall be deposited., Withdrawal of
monies from such account shall be only by checks signed by such per-
sons asg are authorized by the Board.

(d) No Board shall be required to anticipate revenue from
Assessments or expend funds to pay for Association Expenses not in-
cluded in the Budget or which shall exceed budgeted items, and no
Board shall be required to engage in deficit spending. Should there
exist any deficiency which results from there being greater Associa-
tion Expenses than income from Assessments, then such deficits shalil
be carried into the next succeeding year's Budget as a deficiency or
shall be the subject of a special Assessment to be levied by the
Board.

7.3(a) Should the Budget adopted by the Board at the Budget
Meeting require Assessments against all the Membership of an amount
which is less than 115% of such Assessments for the prier year, the
Budget shall be deemed approved by all Members, If, however, the
Assessments required to meet the Budget exceed 115% of such Assess-
ments for the Membership for the preceding year (the "Excess Assess-
ment"), then the provisions of Subsection 7.3(b) hereof shall be
applicable. There shall be excluded in the computation of the Excess
Assessment certain expenses (the "Excluded Expenses") as follows:

(i) Expenses of the Association which are not antici-
pated to be incurred on 2 regular or annual basis; and

(ii) Assessments for betterments to the Association Prop-
erty.

(b) Should the Excess Assessment be adopted by the Board
then upon written application requesting a special meeting signed by
ten percent (l10Z) or more of the Members and delivered to the Board
within twenty (20) days after the Budget Meeting, the Board shall call
a special meeting to be held upon not less than ten (10) days written
notice to the Members, but within thirty (30) days of the delivery of
such application to the Board, At said special meeting, the Members
may consider and enact a revision of the Budget. The enactment of a
revision of the Budget shall require approval of not less than Lwo-
thirds (2/3) of the Members. If a revised Budget is enacted at said
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special meeting, then the revised Budget shall be the final Budget, or

if a revised Budget is not enacted at the special meeting, then trhe
Budget originally adopted by the Board shall be the final Budget, If
no written application is delivered as provided herein, then the

Budget originally adopted by the Board shall be the final Budget.

7.4 Allocation of Association Expenses and Determination
of Annual Assessment.

(a) The Budget constitutes an estimate of the expenses of
the Association. The Board shall allocate a portion of the Budget to
each lot and the result shall constitute the Annual Assessment for
such 1lot. Expenses of the Association which are applicable to more
than one lot (such as admipistrative expenses) shall be allocated by
the Board amongst the several lots to which such is applicable by
multiplying such expenses by a fraction, the numerator of which is the
number of 1lots to which such expense is being allocated and the
denominator of which is the total number of lots in The Ridge to which
such expenses are applicable, EDrpwiex

(b) Notwithstanding the allocation to each lot of its
Annual Assessment, a Member shall also be liable for any Special
Assessments levied by the Board against his 1lot as provided in the
Declaration, The Association shall collect Anngal and Special
Assessments from a Member in the manner set forth in the Declaration.

Section 8. Rules and Regulations.

8.1 The Board may adopt reasonable rules and regulations or
amend or rescind existing rules and regulations governing the use and
operation of the common elements, common areas, and recreation areas
serving the Association, providing such rules and regulations are not
inconsistent with the Declaration.

8.2 Notice of the proposed adoption, amendment, modification, or
rescission must be posted in a conspicuous place on the Association
property, and a copy must be sent to each Member at least thirty (30)
days before the proposed rule, regulation, amendment, modification or
rescission becomes effective. In the case of an emergency, a proposed
rule shall be effective immediately upon posting and delivery. Any
mailing to a Member shall be sent to the last known address as shown
on the books and records of the Association,

8,3 The Board may not unreasonably restrict any Member's right
to peaceably assemble or the right to invite public officers or candi-
dates to appear and speak in the common elements, common areas, and
recreation areas,

8.4 Any rule or regulation created and imposed by the Board must

be reasonably related to the promotion of health, happiness, and peace
of mind of the Members and uniformly applied and enforced.

10
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Section 9., Parliamentary Rules.

The then latest edition of Robert's Rules of Order shall govern
the conduct of meetings of the Association when not in conflict with
the Articles, these By-Laws, or the Declaration. In the event of such
a conflict, the provisions of the Declaration shall govern.

Section 10. Amendments of the By-Laws,

10.1 These By-Laws may be amended by the affirmative vote of not
less than a majority of the Members present at an Annual Members'
Meeting or special meeting of the Membership and the affirmative ap-
proval of a majority of the Board at a regular or special meeting of

the Board. A copy of the proposed amendment shall be sent to each
Member along with notice of the Annual Members' Meeting or special
meeting. An  amendment may be approved at the same meeting of the

Board and/or Membership at which such amendment is proposed.

. 10.2 No By-Law shall be revised or amended by reference to its
title or number only. Proposals to amend existing By-Laws shall c¢on-
tain the full text of the By-Laws to be amended; new words shall be
inserted in the text underlined, and words to be deleted shall be
lined through with hyphens. However, if the proposed change is so ex-
tensive that this procedure would hinder, rather than assist, the
understanding of the proposed amendment, it is not necessary to use
underlining and hyphens as indicators of words added or deleted, but
instead a notation must be inserted immediately preceding the proposed
amendment in substantially the following language: "Substantial re-
wording of By-Law. See By-Law for present text." Nonmaterial
errors or omissions in the By-Law amendment process shall not invali-
date an otherwise properly promulgated amendment.

10.3 An amendment may be proposed by either the Board or by the
Membership, and after being proposed and approved by one of such
bodies, must be approved by the other as set forth above in order to
become enacted as an amendment. '

10.4 No modification or amendment to these By-Laws shall be
adopted which would affect or impair the priority of any Mortgagee,
the validity  of the mortgae held by such Mortgagee, or any of the
rights of the Developer.. -

Section 11. Arbitration.

Internal disputes arising from the operation of the Association
among Owners, the Board, or their agents and assigns may be resolved
by voluntary binding arbitration. Any party to such an arbitration
may seek enforcement of the final decision of the arbitrator in a
court of competent jurisdiction,

SARATOGA BAY ST

(SEAL)

11
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Bepartment of State

I certify that the attached is a true and correct copy of the Articles
of Incorporationof SARATOGA BAY HOMEOWNERS ASSOCIATION, INC.

a’corporation organized under the Laws of the State of Florida,
filed on JANUARY 28, 1987

The document number of this corporationis N18981

Siven under my hand and the
Great Seal of the State of Florida,
at Tallabassee, the Capital, this the
28th dapof JANUARY, 1987

w*7E
Grorge fFirestone
Serretary of Srtate

\ EXHIBIT “E”
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ARTICLES OF INCORPORATION =a S
OF THE : D = 0
SARATOGA BAY A
HOMEOWNERS ASSOCIATION, INC. ¥aih T M
(A Florida Corporation Not-For-Profit) S - 3
_ .
‘;",‘\ 2

In order to form a corporation not-for-profit, wunder aﬁéﬁ@n -
cordance with Chapter 617 of the Florida Statutes, we, the undg;%igned
hereby associate ourselves into a corporation not-for-profit, “for the
purpose and with the powers hereinafter set forth and to that end, we
do, by these Articles of Incorporation, certify as follows:

ARTICLE I
DEFINITIONS

A. "Articles" shall mean these Articles of Incorporation of the
Saratoga Bay Homeowners Association, Inc, :

B. "Association" shall mean the Saratoga Bay Homeowners
Association, Inc.

C. "Association Expenses" shall mean the expenses payable by
members of the Association as set forth in the Declaration (as defined

herein).

D. "Association Property" shall wmean all real and personal
property transferred to the Association for the benefit of aill

members. ¥

E. "Board" shall mean the Board of Directors of the Association.

F. "Common Area” shall mean those areas of real property shown
on the subdivision plat of Saratoga Bay, together with all
improvements thereto, which are devoted to the common use and
enjoyment of the members of the Association, The term "Common Area'
may sometimes be used interchangeably with the term "Associatioen
Property",. '

G. "Declaration" shall mean the covenants, conditions, restric-
tions, easements, and all other terms set forth in the Declaration of
Covenants and Restrictions for Saratoga Bay, and as may be amended

from time to time,

H. "Déveloper": shall mean and refer to BURG & DIVOSTA CORPORA—
TiON, a Florida corporation, its successors and assigns,

I. "Director" shall mean a member of the Board.

J. "General Plan of Development" shall mean the subdivision plat
of Saratoga Bay, as approved by the appropriate governmental agencies,
and which shall represent the development plan and general uses of the
real property.
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K. "Homeowners Documents" means in the aggregate the
Declaration, these Articles, the By-Laws of the Association, the Rules
and Regulations of the Association, the Contract for Purchase and Sale
of a Lot, the Escrow Agreement, the Villages of Palm Beach Lakes
Declaration of Covenants and Restrictions, the Articles of
Incorporation and By-Laws of the Villages of Palm Beach Lakes Property
Owners Association, Inc., and all of the instruments and documents
referred to herein and executed in connection with the general plan of

development.

L. "Institutional Mortgagee" shall mean any lending institution
having a first liem on a 1lot, dincluding any of the fellowing
institutions: an insurance company or subsidiary thereof, a federal

or state savings and loan association, a federal or state building and
loan association, the Federal National Mortgage Association, the
Federal Home Loan Mortgage Corporation, a federal or state banking
association, ‘the Palm Beach County Housing Authority or similar
entity, a8 real estate investment trust, or any mortgage banking
company authorized to do business in the State of Florida.

M. "Lot" shall include a residential lot, a single family home
constructed thereon, =a membership interest in the Association, and in
the Villages of Palm Beach Lakes Property Owners Association, Inc. (as
defined herein).

N. '"Member" shall mean a member of the Association. .

0. "Occupant" shall mean the occupant of a lot who shall be the
owner, the lessee, or their respective guest. ' '

P. "Owner" shall mean the fee simple title holder of any 1lot,
whether one or more persons or entities.

Q. "Property"” shall mean all of the real and personal property
subject to the Declaration.

R. "Saratoga Bay" is the name given to a planned residential
community of single family homes to be constructed by Developer in the
City of West Palm Beach on Tracts GG and HH of the Plat of the
Villages of Palm Beach Lakes, Plat No. 2, recorded in Plat Book 1,
Pages 1-19 inclusive, Public Records of Palm Beach County, Florida.
The Plat of the Saratoga Bay is recorded in Plat Book , Pages
+ 1inclusive, of the Public Records of Palm Beach County,

Florida.

S. "Saratoga Bay Homeowners Association, Inc." shall mean that

certain entity created to manage, maintain, and control the Common
Areas of the Saratoga Bay.

T. "Transfer Date" shall mean the date that the Developer relin-
quishes the right to appoint a majority of the Directors, and conveys
title to the Common Area to the Association, The Transfer Date shall
occur 120 days after the Developer has closed the sales of 707 of the
122 lots contemplated by the general plan of development, or three
years after the Developer has closed the sale of the first 1lot, ‘or
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after the Developer elects to relinquish its control of the
Association, whichever shall first occur.

U, "Village of Palm Beach Lakes" shall mean the property platted
as the Village of Palm Beach Lakes, Plat No. 1, recorded in Plat Book
41, Pages 174-180, inclusive, Public Records of Palm Beach County,
Florida, and the Village of Palm Beach Lakes, Plat No.2, recorded in
Plat Book 44, Pages 1-19, inclusive, Public Records of Palm Beach

County, Florida.

V. "Villages of Palm Beach Lakes Property Owners Association”
shall mean that certain entity created to manage, maintain, and
control the Common Areas of the Village of Palm Beach Lakes. It may

also be referred to as the "Villages POA" herein.

ARTICLE II
_ NAME _

The name of this Association shall be the SARATOGA BAY HOMEOWNERS
ASSOCIATION, INC., whose present address is 10385 Ironwood Road,
Palm Beach Gardensa, Florida 33410.

ARTICLE III

GENERAL PLAN OF DEVELOPMENT AND
PURPOSE OF ASSOCIATION

A, Developer plans to develop Saratoga Bay on the property
described hereinabove, Developer intends that Saratoga Bay shall
consist of one hundred twenty-two (122) lots. As set forth im the
Plan, Developer also intends to set aside certain common areas in the
Saratoga Bay. The Association shall ultimately be conveyed ownership
of the common areas. Developer further intends that easements shall
be established across, over, under and upon the Property, in order to
provide means of ingress, egress and for other purposes for the
convenience and benefit of Members of the Association, their family
members, guests, licensees and invitees and other parties as set forth
in the Declaration.

B, The purpose for which the Association is organized is to
provide an entity to own, manage, maintain, and operate certain lands
located in the Saratoga Bay. Said lands are to be used in common by

all members of the Association. The Association shall be respoasible
for the management of the Property in accordance with the terms and
conditions of the Declaration, and as same may be amended from time to
time.

C. The Association shall make no disfributiou of income to its
members, directors or officers, '
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" ARTICLE 1V
POWERS

The Association shall have the following powers which shall be
governed by the following provisions:

A. The Association shall have all of the common law and statu-
tory powers of a corporation not-for-profit, which are not in conflict
with the terms of these Articles or the Declaration.

B. The Asscociation shall have all of the powers and duties set
forth in the Declaration, except as limited by these Articles, and all
powers and duties reasonably necessary to coperate and administer the
Saratoga Bay properties pursuant to the Declaration, including but not
limited to the following:

1, To make and collect assessments against members to de-
fray the costs and expenses of the Association property.

2, To use the proceeds of assessments in the exercise of
its powers and duties, .

3. To own, maintain, repair, replace, operate and convey
the property of the Association in accordance with the Declaration,

4, To purchase insurance upon the property of the Associa-
tion and insurance for the protection of the Association and its mem-
bers, in an amount equal to the maximum insurance replacement value,
excluding foundation and excavation costs,

5, To dedicate or to transfer all or any part of the
Association's property to any public agency, authority, or utility for
such purposes and subject to such conditions as may be approved by not
less than fifty-one percent (51%) of the membership of the Associa-
tion, and approved by not less than seventy-five percent (75%) of the
institutional mortgagees holding mortgages encumbering the lots.

6. To reconstruct the improvements to the Association's
property after casualty, and to further improve the Association's
properties, as provided in the Declaration.

7. To make and amend reasonable rules and regulations re-
garding the wuse of the property of the Association, provided that
notice of the proposed modification, addition or deletion to the Rules
and Regulations is sent by U. 5. Certified Mail, return receipt re-
quested, to each member of the Association at least thirty (30) days
before the proposed modification, addition or deletion becomes effec-
tive. :

8, To contract for the management of the Association prop-
erty and to delegate to such contractors all powers and duties of the
Association except such as are specifically required by the Declara-
tion to have the approval of the Board or the membership of the As-
sociation, Any such contract may not exceed three (3) years, and must
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provide for termination by either party without cause and without pay-
ment of a termination fee on sixty (60) days written notice.

g, To employ personnel for reasonable compensation to per-
form the services required for proper operation and administration of

the Association property.

10. To enforce by legal means the provisions of the Declara-
tion, these Articles, the By-Laws of the Association, and the Rules
and Regulations for the use of the Association's property as same may
be promulgated, modified, or amended from time to time by the Associa-

tion.

11, To pay taxes and assessments, which are liens against
any part of the Association's property.

12. ..Te pay the cost of all power, water, sewer, waste col-
lection, and other utility services rendered to the property of the
Association, and not billed to owners of individual lots. '

13, To enter any lot at a reasonable time and upon
reasonable notice to make emergency repairs, to avoid waste, or to do
such other work reasonably- necessary for the proper protection,
preservation, or maintenance of the property of the Association.

14, To grant such permits, licenses, and easements over the
common areas for utilities, roads, and other purposes reasonably
necessary or useful for the proper maintenance or operation of the
common areas.

15, To collect from members, assessments which are made and
levied by the Villages of Palm Beach Lakes Property Owners
Association.

16. To do such other things as may be necessary in order to
perform the duties and to exercise the powers provided for the As-
sociation in the Declaration,

C. The Association shall not have the power to purchase a lot in
Saratoga Bay except at sales in the foreclosure of lien for
assessments for Association expenses, at which sales the Association
shall bid not more than the amount secured by its lien.

D. All funds and the titles of all properties acquired by the
Association and their proceeds 'shall be held in trust for the members
in accordance with the provisions of the Declaration, these Articles,
and the By-Laws of the Association.

ARTICLE ¥
MEMBERS

A, The members of the Association shall consist of all of the
record owners of lots in Saratoga Bay.
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B. Change of membership in the Association shall be established
by recording in the Public Records of Palm Beach County, Florida, a
deed or other instrument establishing a record title to a lot at che
Saratoga Bay, and the delivery to the Association of a copy of such
instrument. The owner designated by such instrument thus becomes a
member of the Association and the membership of the prior owner is
terminated as of the date of execution of such iastrument,

C. The share of a member in the funds and agssets of the Associa-
tion cannot be assigned, hypothecated or transferred in any manner ex-
cept upon transfer of title of his lot.

D. The owner of each lot shall be entitled to one vote as a

‘member of the Association., = The exact number of votes to be cast by

lot owners and the manner of exercising voting rights, shall be
determined by the By-Laws of the Association; subject, however, to the

terms and conditions of the Declaration.
ARTICLE VI
TERM
The terﬁ for which this Association is to exist shall be perpet-
ual. )
ARTICLE VII
INCORPORATORS

The names and residences of the Incorporators to these Articles
are as follows:

NAME ADDRESS

Charles H. Hathaway ' 10385 Ironwood Road
Palm Beach Gardens, Fl, 33410

Robert S. Kairalla 10385 Ironwood Road
Palm Beach Gardens, F1l., 33410

William E. Shannon 10385 Ironwood Road
Palm Beach Gardens, F1, 33410
ARTICLE VIII
QFFICERS
A, The affairs of the Association shall be managed by a Presi-
dent, one (1) or several Vice Presidents, a Secretary and a Treasurer
and, if elected by the Board, as Assistant Secretary and an Assistant

Treasurer, which officers shall be subject to the directions of the
Board, :
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B. The Board shall elect the President, the'Vicé President, the

Secretary and the Treasurer, and as many other Vice Presidents, As-
sistant Secretaries and Assistant Treasurers as the Board shall from
time to time determine appropriate. Such officers shall be elected

annually by the Board at the first meeting of the Board following the
"Annual Members' Meeting" (as described in the By-Laws); provided,
however, such officers may be removed by such Board and other persons
may be elected by the Board as such officers in the manner provided in
the By-Laws, The President shall be a Director of the Association,
but no other officer need be a Director. The same person may hold two
(2) offices, the duties of which are not incompatible; provided, how-
ever, the offices of President and Vice President shall not be held by
the same person, nor shall the same person hold the office of Presi-
dent who holds the office of Secretary or Assistant Secretary.

ARTICLE IX
FIRST OFFICERS

- The names of the officers who are to serve until the first elec—
tion of officers by the Board are as follows:

President Charles H. Hathaway

Vice President Robert S. Kairalla

Secretary 3 William E. Shannon

Treasurer _ William E. Shannon
ARTICLE X

BOARD OF DIRECTORS

A, The affairs of the Association will be managed by a Board
consisting of not less than three (3) nor more than five (5) Directors
After the Developer elects to divest itself of econtrol of the
Association, Directors must be members of the Association,

B. After the Transfer Date, members of the Board shall serve for
a term of two (2) years; provided, however, that two (2) members of
the Board elected on the Transfer Date shall serve for an initial term
of one (1) year, and the other member(s) of the Board elected on the
Transfer Date shall serve for an initial term of two (2) years,
Thereafter, the terms of no more than three (3) Board members will
expire each year.

C. Directors of the Association shall be elected at the Annual
Members' Meeting in the manner determined by the By-Laws. Directors
may be removed and vacancies on the Board shall be filled in the
manner provided by the By-Laws.
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- D. The first election of Directors shall not be held until 120
days after the Developer has closed the sales of 70% of the-122 lots
contemplated under the general plan of development, or three years
after the Developer has closed the sale of the first lot in Saratoga
Bay or wuntil the Developer elects to terminate control of the
Association, whichever shall first occur. The Directors named 1in
these Articles shall serve until the first election of Directors, and
any vancancies 1in their number occurring before the first election
shall be filled by the remaining Directors,

E. The names and addresses of the persons who are to serve as
the first Board are as follows:

NAME ' ALDRESS

Charles H. Hathaway . 10385 Ironwood Road
i . Palm Beach Gardens, Fl1. 33410

Robert S. Kairalla 10385 Ironwood Road
Palm Beach Gardens, F1l. 33410

William E., Shannon 10385 Ironwood Road
Palm Beach Gardens, F1. 33410

ARTICLE XI
INDEMNIFICATION

Every Director and every officer of the Association (and the Di-
rectors and/or officers as a group) shall be indemnified by the As-
sociation against all expenses and liabilities, including counsel fees
(at all trial and appellate levels and whether or not suit be insti-
tuted) reasonably incurred by or imposed upon him or them in connec-
tion with any proceeding, litigation or settlement in which he may
become involved by reason of his being or having been a Director or
officer of the Association. The foregoing provisions for indemnifica-
tion shall apply whether or not he is a Director or officer at the
time such expenses and/or liabilities are incurred. Notwithstanding
the above, in the event of a settlement, the indemnification pro-
visions herein shall not be automatic and shall apply only when the
Board approves such settlement and authorizes reimbursement for the
costs and expenses of the settlement as in the best interest of the
Association, In instances where a Director or officer admits or is
adjudged guilty of willful misfeasance or malfeasance in the perform-
ance of his duties, the indemnification provisions of these Articles
shall not apply. Otherwise, the foregoing rights to indemnification
shall be in addition to and not exclusive of any and all rights of in-
demnification to which a Director or officer may be entitled whether
by statute or common law.
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ARTICLE XII
BY-LAWS

The By-Laws of the Association shall .be adopted by the first
Board and thereafter may be altered, amended or rescinded by the af-
firmative vote of not less than a majority of the Members present at
an Annual Members' Meeting or special meeting of the Membership and
the affirmative approval of a majority of the Board at a regular or
special meeting of the Board.

ARTICLE XIII
AMENDMENTS

A. Prior to the recording of the Declaration amongst the Public
Records of Palm Beach County, Florida, these Articles may be amended
only by an instrument in writing signed by all of the Incorporators to
these Articles and filed in the Office of the Secretary of State of
‘the State of Florida. The instrument amending these Articles shall
identify the particular Article or Articles being amended, give the
exact language of such amendments, and a certified copy of each . such
amendment shall always be attached to any certified copy of these
Articles. :

B. After the recording of the Declaration amongst the Public
Records of Palm Beach County, Florida, these Articles may be amended
in the following manner: %

1. Notice of the subject matter of the proposed amendment
shall be included in the notice of any meeting (whether of the Board
or of the Membership) at which such proposed amendment is to be con-
sidered; and

2, A resolution approving the proposed amendment may be
first passed by either the Board or the Membership. After such ap-
proval of a proposed amendment by one of said bodies, such proposed
amendment must be submitted to and approved by the other of said
bodies. Approval by the Membership must be by a vote of a majority of
the Members present at a meeting of the Membership at which a quorum
is present and approval by the Board must be by a majority of the
Directors present at any meeting of the Directors at which a quorum is
present.

C. No Article shall be revised or amended by reference to its
title or number only. Proposals to amend existing Articles shall con-
tain the full text of the Articles to be amended; new words shall be
inserted in the text underlined, and words to be deleted shall be
lined through with hyphens. However, if the proposed change is so ex-
tensive that this procedure would hinder, rather than assist, the
understanding of the proposed amendment, it is not necessary to use
underlining and hyphens as indicators of words added or deleted, but
instead a notation must be inserted immediately preceding the proposed
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amendment in substantially the following language: "Substantial re-
wording of Article, See Article for present text." Non-
materlal errors or omissions in the Article amendment process shall
not invalidate an otherwise properly promulgated amendment.

D. No amendment may be made to the Articles which shall in any
manner reduce, amend, affect or modify the terms, conditions, pro-
visions, rights and obligations set forth in the Declaration.

: E. Notwithstanding the foregoing provisions of this Article,
there shall be no amendment to these Articles which shall abridge,
amend or alter the priority of any Mortgagee, or the validity of any
mortgage held by such Mortgagee without the prior written consent
therefor by such Mortgagee; or abridge, amend or alter the rights of
Developer, including the right to designate and select the Directors
as provided herein, without the prior written consent therefor by
Developer.

10
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IN WITNESS WHEREQF, the Incorporators have hereunto affixed their
signatures, this 227V day of .&ammm(:) y 19892 . '

Charles H., Hathaway '7

” Robert 8§,

(L)EQD&' kT

William E. Shannon

STATE OF FLORIDA )
COUNTY OF PALM BEACH )

I HEREBY CERTIFY that on this day, before me a Notary Public duly
authorized in the State and County named above to take acknowledg-
ments, personally appeared CHARLES H. HATHAWAY, ROBERT S. KAIRALLA and
WILLIAM E. SHANNON, to me known to be the persons described as
Incorporators in and who executed the foregoing Articles of Incorpora-
tion and they acknowledged before me that they executed the same for

the purposes therein expressed.

IN WITNESS WHEREQF, the Incorporators have hereunto affixed their
signatures, this 32M day of X}_Dh\ﬂﬂ ., 1987 .

—td.

rand.tt S-Yaplanm

Notary Public

My Commission Expires: {0-38-8g%
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CERTIFICATE DESIGNATING A REGISTERED OFFICE AND
A REGISTERED AGENT FOR THE SERVICE OF PROCESS
WITHIN THE STATE OF FLORIDA

In pursuance of Chapter 48.091, Florida Statutes, the following
is submitted, in compliance with said Act:

The SARATOGA BAY HOMEOWNERS ASSOCIATION, INC., desiring to
organize under the laws of the State of Florida, with its principal
office , as indicated in the Articles of Incorporation, at the City of
Palm Beach Gardens, County of Palm Beach, State of Florida, _has named
CHARLES H. HATHAWAY located at 10385 Ironwood Road,igt#Bof Palm

Beach Gardens, County of Palm Beach, State of Florida, qgg;tsbagent to
accept service of process within the State of Florida. =0 Zz ?3
>

ACKNOWLEDGMENT :
Having been named to accept service of process for the above
stated corporation, at the place designated in this certificate, I

hereby agree to act in this capacity, and agree to comply with the

provision of the Act relative to keeping open said office.

BY: 5
Charles H. Hathaway

12
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